)/

Ty T s e e

c . [ 4 L ) . . ” o - | - » feuv'se&
onsidered: . : FIO-?\?&?CE:-“;E;S}T No. - F_C _5
MAP No. Loy e
Name of Applicant Lake Pomse,'H‘ Area Davdcr) mg‘n"’" Assocla‘l“von
Post Office Address ___LaKe, teclen SO _s724% <o V .m | Heeerott
Amount of Water Claimed Nnorie Total Acres %A
. =
Source of Water Supply Lo ke @,'nsg,# % Ra Soux Je'u{r
7 .

Water to be used for F/od contvol County A lin = Rrockinas
pout B 5 miles S of Cas'Heroo[ . N
- PROOF OF PUBLICATION: Received Not Received
APPLICATION: Approved Subject to
F.F.& C.L.u. Adopted Not Approved Deferred
PRIORITY Date Received Aezasssilzz /1986 Fe34/<0,££~ Remarks ,,ago

A 00 ‘ erass & /efnseﬂ" owHe.'f‘
Corrected Application Received Period of Annual Use
WATER QUALITY APPROVAL RECEIVED %4 ' APPROVED/CONDITIONAL (Circle one)

Wi-1 Description same as Application YES NO REMARKS

Diversion Point _Laks [Do:'ns‘c;ff' cutlet Q(tg.lasjg :

SWAAWY secton (3~ THNIN-RS21/
Land to be lrrigated /]/,4 '
P
-

. I . S S -
Well Log: Driller A ‘ Licensed YES NO
Depth of Well REMARKS
Type of Map /ope PREPARED BY fon DM,LQH Reviewed and the Number

assigned ;)n 9/1/25‘//96‘ ‘ By MM/%



e

FORM 2: Application for uses other than irrigation (type or print)

Estelline. Towrnal
Box tsq (wad)
Horlin Co. R olican
Bex 38 , CasHeweos
totertse, P\\Lll‘t oPl'lM'O'\

pi\gf)'ficuiion For Permit

Check use of water:

CThwrs)

¥ 50
Mail to: Water Rights Djv,

No._EC =S _ Hydrologic Unit 10170202

DWNR, Foss Bldg.

MapNo._Same ______ Basin /3:'3 Sioux Ker

Pierre, SD 57501

Newspaper £

FLOOD SIONTROL A"""‘a"""\.Sw:, Box A (wead)

(605) 773-3352

1)

Industrial [J Commercial [J Municipal O ower Common Distribution System O
Rural Water System D Suburban Housing D Geothermal Heat D Institutional D Recreational D
Domestic D (above 18gpm) Other D

Type of Application: Check one or more of the following

New Vested Right D Future Use D Change Use D

D Amend Permit No.
Change diversion point(s) D “Add diversion point(s) D Other IZ]
D Application to: Change diversion point(s) D Add diversion point(s) D on Permit No.

D Construction to use water reserved by Future Use Permit No

1. Name of Applicant

Post Office Address

2. Amount of water claimed (c.f.s)

3. Source of water supply

with old priority date retained

Lake Poinsett Area Development Association Phone N 785-3195
c/0 ViTgiT Herriott one Xo.
Lake - Norden, SD State 57248
(Street. RR or Box) Zip Code
None - Flood Control
Big Sioux and Lake Poinsett
3

. . SW%N&E ‘
4. Location of point of diversion Lake Poinsett outiet in the , Section32; T113N, R52W

County Hamlin

5. Counties where water will be used
6. Annual period during which water is to be used

7. Give a brief description of proposed project. When available include any preliminary engineering report or other

Rorts or

N/A

inf tion that will hel laj ject, (Attach sheeg i i ded
s app1qé%%?53n1sa or a conthol"s ?5%%5?%(a8¢%s§ %%éffgﬁﬁsﬁ%$ﬁ§é¥% %3t]et. The
control structure will prevent inflows into Lake Poinsett from the Big Sioux during

flood stage and control outflow from Lake Poinsett during low water years.

This

structure will reduce flood damages, bank erosion, and nutrient Toading to Lake

Poinsett.

Attachments:

(see 1nstruction)

STATE OF SOUTH DAKOTA)
County of aﬁf\\‘\ﬁrc\ )SS

B L HerRiorT, presidad L PADA e

the foregoing application

am able to complete the necessary construction.

, have examined the attached map and that them

Signed =

Auach Form 2A if diversion from a well or dugout, or if storage of water, is proposed. Attach map

that I have read

certify
that Iintend, apfd

1984

Subscribed and sworn to before me this a0 da;} of /

Notary Public (¢r other qualified officer)

-
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WATER PERMIT

The Water Managerﬁem Board hereby approves Water Permit Application No. F C~ 5

o1 v e e
{Applicant)

o Post Office Address)

SD S 7248 With the following qualifications.
(State) (Zip Code)

see athached Flood Cortrol Permi+

ate of first receipt of application Auf.)u_s—{'- 22 , 19 g

Date olyeturn to applicant for correction, amendments or changes required : , 19 .
of carrected application . 19 . Approved /MOU”C—}L Lf- 4_2_7_

The Water Managdqent Board hereby approves this Water Permit No. { C — S authorizing the
construction of the watexuse system and the placing of water to beneficial use as stated in the Applicg#fon and as qualified in
the Water Permit approval\subject, however, to the following limitations and conditions:

t may claim right is /4 M?\JL&S_{_ 22 , 19 gé .

Date of recer

1. The date from which apph

2. The equivalent of at least

Auou%

3. The whole of said work is to be completed onor before

e-fifth of the specified work is Mo be completed on or before
19

March 4 1992

4. The limit of time from proof of beneficiaNuse of/water appropriated in accordance herewith is

are “~ 1996

5. The water appropriated shall be used for the purp

6. The prior right of all persons who, by ¢
the use of water must not be unlaw

pliance with the laws of the State dhSouth Dakota, have acquired a right to
ly impaired by this appropriation.

7. The amount of the appropriagibn herein granted shall not exceed icNget per second; neither shall
it exceed the capacity
water needed for bepeficial uses served and to which water is actually and bens{icially applied for

e on or before i

A qlfq] fﬁ'&ung described annual period:

S, 7,
W%
O S WATER MANAGEMENT BOARD
XN U
,\(4(\ SRy )" By: i -
N N Chief Engineer
‘ ';\\ ’ ,A"; Division of Water Rights -
EPSTRTLR \w\’ & Dept. of Water and Natural Resources

“ , S
///,/ Ny i \\q,\»\
1 _ , 19




Supplemental Information
(type or print in ink)

1. Well Information - Proposed construction

a)  Drill Hole Diameter Depth

b)  Casing Type Diameter. Thickness
¢)  Screen Type Diameter. Thickness
d) Gravel Pack Thickness Length of Gravel Pack

€) Depth to Top of Water Bearing Material

f) Depth of Water (ground surface to water level)
g) Distance to nearest existing domestic well:

On applicants property On property owned by others

2. Dugout Information Estimates

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

3. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below.
The locations of each dam should be shown on the map submitted with the application.

a)  Ifaprivate engineering firm or government agency was involved in the design of this dam please give their name
and address

b) Freeboard

) Crest Width 10'

Crest Length 300'

"(C) l d) Height 10’

e) Outlet Dimensions:
water surface ,(b) / ] )

3-10'x20" gates
ERECTREIE,

Spillway width

f) X & Y Slope 3:1
Upstream .

\ \\1) k Downstream 3:1
(e)

Surface Area of Impoundment

Storage acre feet

Drainage area above dam

Signature of Applicant



FLOOD CONTROL PERMIT NO. FC-5

Th@ Water Management Board hereby approves Flood Control Permit No. FC-5, Lake
Poinsett Area Development Association, c/o Virgil Herriott, Lake Norden, South Dakota
57248 to construct a gated control structure on the Lake Poinsett outlet.

Approval of the permit does not increase the 1ikelihood or severity of downstream

flood damages, does not impair existing water rights or endanger human 1ife or

property. The permit authorizes construction of the proposed project to reduce

flood damage, bank erosion and nutrient loading the lake.with the following qualifications:

1. That the gated structure may be closed only during times when water is backed
up from the Big Sioux River and may flow into the lake over the outlet.

2. That the gates may not be used to raise the water level in Lake Poinsett. The
gates must remain open when the water level elevation of the lake is higher
than the water level downstream of the outlet.

3. That the ordinary high water mark (High WM) elevation 1651.5 feet ms1 may not
be affected by this Flood Control Permit and that the Board may review this
permit if it appears that the High WM is being affected or a new High WM is
being formed above or below the established High WM.

4. That the construction of the control structure, future maintenance and repair,
and gate operation are the responsibility of the Lake Poinsett Area Development
Association.

5. That the gates must be capable of being locked in position so unauthorized
persons may not operate or tamper with the gates.

Date of first receipt of application August 22, 1986

Approved March 4, 1987

1. The date from which the applicant may claim right is August 22, 1986

2. The whole of said work is to be completed on or before March 4, 1992.

3. The project shall be used for the purpose of flood control on Lake Poinsett

4. The prior water rights of all persons who, by compliance with the laws of
the State of South Dakota, have acquired a right to the use of the water

must not be unlawfully impaired by this flood control project.

WATER MANAGEMENT BOARD

Gl sfe 2l

Chié% Engineer, Water Rights Division
Dept. of Water and Natural Resources

APR 30 1987




STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN RE APPLICATION FOR FLOOD ) FINDINGS OF FACT,

CONTROL PERMIT NO. 5 ) CONCLUSIONS OF LAW
) AND FINAL DECISION

FINDINGS OF FACT

1. This proposal is to construct a gated control
structure in the outlet channel of Lake Poinsett. The
purpose of the structure is to prevent inflows into Lake
Poinsett from the Big Sioux River during the flood stage of
that river.

2. Lake Poinsett is subject to substantial
erosion of its shoreline and to flooding during times of
high water.

3. If the structure is built, it will reduce
flood damage around the lake because the additional water
from the Big Sioux will be unable to enter the 1lake.
Likewise, the project will reduce erosion around the lake
for the same reasons.

4. It is probable that during times of flooding,
the Big Sioux River will be affected in a very limited way
by the operation of the proposed gating. The river could be
one-half inch higher than it would otherwise be. The Board
finds that any effect on downstream flooding will be de
minimis.

5. By stopping the water from entering Lake
Poinsett during the flood season, the need is alleviated to

release such water from that lake during later times of the



year. For this reason, the danger of prolonged flooding
downstream is alleviated to some degree.

6. The record demonstrates that, as to the
owners of property other than in the area to be benefitted
by the project, the proposed structure will not, considering
the factors outlined 1in both paragraphs 3 and 4 above,
increase the likelihood or severity of flooding or endanger
property.

7. The project will not endanger human life or
impair existing wafer rights.

8. The applicant Lake Poinsett Area Development
Association is qualified to perform reconstruction of the
control structure, to provide for future maintenance and
repair, and to provide gate operation.

9. Successful operation of the project requires
that the gates installed be capable of being locked into
position so that unauthorized persons may not operate or
tamper with the gates.

CONCLUSIONS OF LAW

1. All notices required by the Constitution and
statute have been given. The Board specifically finds that
among others, attorney William J. Sanderson was given proper
notice.

2. The grant of the permit will reduce the
damage from erosion in the 1lake and from flooding in the

immediate area of the lake.



r

3. The grant of the'permit will not increase the
likelihood of damage in areas other than the  immediate
project area because (a) the increase in levels of the Big
Sioux will be de minimis in times of flooding and (b) the
potential damage from those de minimis increases will Dbe
offset by the fact that the Big Sioux will be lower earlier
in the year because Lake Poinsett will not be adding
proportionally to its flows and hence the potential
seriousness of floods later in the year will be reduced.

4. The permit should be granted with the
gualifications as set out in the final decision.

FINAL DECISION

The application for Flood Control Permit No. 5§ is
granted with the following conditions and qualifications:

1. That the gated structure may be closed only
during times when water 1is backed up from the Big Sioux
River and may flow into the lake over the outlet.

2. That the gates may not be used to raise the
water level in Lake Poinsett. The gates must remain open
when the water level elevation of the 1lake is higher than
the water level downstream of the outlet.

3. That the ordinary high water mark (High WM)
elevation 1651.5 feet msl may not be affected by this Flood
Control Permit and that the Board may review this permit if
it appears that the High WM is being affected or a new High

WM is being formed above or below the established High WM.



4. That the construction of the control
structure, future maintenance and repair, and gate operation
are the responsibility of the Lake Poinsett Area Development
Association.

5. That the gates must be capable of being
locked in position so unauthorized persons may not operate
or tamper with the gates.

BY THE BOARD:

March 11, 1987
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RECEIPT
Division of Water Rights
South Dakota Department of Water and Natural Resources

Pierre,

. 19

RECEIVEDOF _Lake Poinsett Development Assn., 2701 S Holly, Sioux Falls

the following amount in fees for services rendered as provided for by law:

_",_‘ T (o0d LONLTal
Fee for Application for Pemxip h‘o. _ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for
Future Use
Fee to retain Future Use Permit No. ______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form
Fee for Filing Extension Request
Fee for Certified Copy of

Fee for Print Copy of Map

Fee for Certifying

Fee for

(Any Other Work Provided by Law) Total




Public Notice

US Army Corps Reply to: Application No: sp 2sB oxT 2 008953
of Engineers Regulatory Branch Date: September 18, 1986
Omaha District P.0. Box 5

Omaha, NE 68101-0005

Expiration Date: october 17, 1986

MROOP-N-1
Lake Poinsett Area Development Corporation
Dike

Lake Poinsett

NOTICE OF PERMIT PENDING

The application of the Lake Poinsett Area Development Corporation, c/o Virgil Herriott,
Lake Norden, South Dakota 57248, for approval of plans and issuance of a permit under
the authority of the Secretary of the Army is being considered by the District Engineer,
U.S. Army Engineer District, Omaha, Nebraska.

The applicant requests permission to place fill material in the outlet channel of Lake
Poinsett in conjunction with the construction of a gated dike structure located in the
southwest quarter of Section 12, Township 113 North, Range 52 West, Hamlin County, South
Dakota.

It is istimated that 4,000 cubic yards of earthen fill material will be used to construct
the dike. The earthen dike will be placed across the outlet channel of Lake Poinsett.
The dike, at its crest, will extend about 525 feet across the outlet channel. Three
twenty-foot wide and electrically operated steel control gates will be constructed in
the center of tthe dike structure. At it's crest, the dike will be ten feet wide; the
top elevation will be 1659 MSL. The side slopes will be 3-foot horizontal to 1-foot
vertical. Approximately 520 cubic yards of rock riprap will be placed on the slopes of
the earthen embankment, up to near the crest. The riprap will be at least l-foot thick.
The crest and part of the slopes will be seeded to a bromegrass and wheatgrass mixture.
The gates will have cast rollers and be set in a poured concrete framework. A sedimentation
control blanket will be placed over the earthen dam and underneath the riprap.

The purpose of the proposed project is to control the inflow from the Big Sioux River
during high flow (flooding) periods and to control releases from Lake Poinsett during
low water level (drought) periods. The control structure will help reduce flooding damages
around Lake Poinsett.

Certification that the proposed project will not violate applicable water quality standards
has been requested from the Regional Administrator, U.S. Environmental Protection Agency,
Region VIII, One Denver Place, Suite 1300, 999 18th Street, Denver, Colorado 80202-2413.

In compliance with the National Environmental Policy Act of 1969 and Section 106 of the
National Historic Preservation Act of 1966, as amended, the The National Register of
Historic Places and current supplements have been consulted. There are no sites included
or which have been determined eligible for inclusion therein which will be affected by

the proposed project.

In compliance with the Endangered Species Act, our preliminary review indicates that the
proposal will not affect species designated as threatened or endangered pursuant to the
Endangered Species Act or their critical habitat. .



~2-

The decision whether or not to issue a permit will be based on an evaluation of the probable
impact including cumulative impacts of the proposal on the public interest. That decision
will reflect the national concern for both protection and utilization of important
regsources. The benefit which reasonably may be expected to accrue from the proposals
must be balanced against its reasonably foreseeable detriments. All factors which may
be relevant to the proposal will be considered including the cumulative effects thereof;
among those are conservation, economics, aesthetics, general environmental concerns,
wetlands, cultural values, fish and wildlife values, flood hazards, flood plain values,
land use, navigation, shoreline erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food production, and, in general, the
needs and welfare of the people. In addition, the evaluation of the impact of the work
on the public interest will include application of the guidelines promulgated by the
Administrator, Environmental Protection Agency, under authority of Section 404(b) of the
Clean Water Act (40 C.F.R., Part 230).

Any person may request, in writing, within the comment period specified in this notice,
that a public hearing be held to consider this project. Requests for public hearings
shall state, with particularity, the reason for holding a public hearing. The request
must be submitted to the District Engineer, Omaha District, Corps of Engineers, P.0. Box
5, Omaha, Nebraska 68101-0005.

Any interested party (particularly officials of any town, city, county, state, federal
agency, or local association whose interests may be affected by the work) is invited to
submit to this office written facts, arguments, or objections on or before October 17,
1986. Any agency or individual having an objection to the work should specifically identify
it as an objection with clear and specific reasons. Comments, both favorable and
unfavorable, will be accepted, made a part of the record and will receive full consideration
in subsequent actions on this application. All replies to the public notice should be
addressed to the District Engineer at the address listed in the previous paragraph. Mr.
Richard Gebhart, telephone number (402) 221-4152, may be contacted for additional
information.

Comments received after the close of business on expiration date of public notice will
not be considered.

A permit, if issued, will be under provisions of Section 404 of the Clean Water Act.

Drawings showing the location and extent of the work are attached to this notice.

s &;:;;%2%;L}g . ).ﬁ;;;z:cfyﬂ
John H. Morton, P.E.

Chief, Regulatory Branch
Operations Division

Attachments



.

o e — | 419°pmse ) o
i:m/‘.")’.‘f,'.".’{,', eostec] Waubgy Br- @ Eny
Ares Sotier o K 1 7Y ibagk 4" ]
‘Vonln X : Twin Booka ¥ ~ 3
I—*m. N . G N 1 (D =)
o Bradiey] Weltece 103 Egg °ks.'..., > o
;—O Trocke 11—+ - iy “N P | g
Turten w| COf ;T |2 g\
) . i D : Bokt
Sana| Toen o 21 i vaiy
byst 57 4V A
D 3 2w 17 A E
Bonis
J v LAY
4+
B ,7 7fmhrllnl‘_ H )
- 1 R OX] ! 3
- - EsNn® 11 [T wrdy
27
n [1ete Porsry YN " .
s " : + P 4 nes ’,', g )‘P No b
Bodgor v L TN
Lake I 30,
i, e Smel o reston, Artington *...dp.coe | 1 b B
AN o) i deeripe 4,
. ,»""'.‘...,rr““d'.'_,,, DOXINGS B Thors Bobc
. Corosimd 29 A e} =
314 "}‘ T+ — el 77 ;‘:’lm ‘;ﬁq o ‘k'wn Z
S ISANPORN Carthege Pamore » R N
LI | A .Nvl:::‘”:’f'"rl MII N EJR ALk € ':." 2 )85 » - g
“.:::m",“ Rodwet ;Howsrd, h. il"‘(’, o ._-e‘.r'T!. .n'r l,:
: by TRt LAY (22 =8 '
R ECE BN N ¥ AT Coo v b
VICINITY MAP
Proposed Gate
improvment 0
i ' d ! 1 |
S S VA A
I t
I Diversion \, / 1 !
| SN =) Boswell
1 | = = e a” .P?_m._ 4_
; ' 1
1 ! [
[ ! [
) ! !
[ !
— — o — —— '— —
i~ i
N\ !
7 NA !
- - S - - WA -
! . .
H . | : Big Sioux
\ roposed River
| Outiet Control
| a Structure 1 &
i J ! l r
] ) ) L
| | Laoke | ,
[ | Outlet | i 1S
e - ——— e el e (- —
X | T h TN
I ] i PN
1 ] ] |
Lake | ! i !
- -~ o '
Poinsett ! | l ! !
1 | HWY 28 I :
1 ]
DL
1 | ) ! I

PROJECT LOCATION MAP . )
. _ oF3
Gated dike structure in o Lake Poinsett Area Develop Cor

Lake Poinsett Qutlet SD 2SB OXT 2 008953
September 198¢



9861 Iaquaidsg
£56800 ¢ 1XO 9Sz ds 19TIN0 139sutod ayeTq
dxoj doraasqg eoxy 133sutod oyeq - UT 3aIn3dnxls 3IYIP pailen

g v2 Y9

/4 [/

= T = 1 =
£ —+ 1} 38 b
t—1 -/ —p=f
¥ — =
= s = b=—
F= = s ey
} —t= —
F = =
om— - ol e oy
—= -
Zz = =R a= = !
2 L el 1§ T !
- M —~ i
x> — — |
7 = — |
= = === =1 {
—Z -t = !
=1 == et ekt Yt e
= et R
£8°6 00+¢




= = I {- = =Rk D -%

8'.4"

20-0° :ksi' 20°-0°

J;'-o' 20°-0"

Top View

Lifng -~ Add Alrernore Emctric
Guvnymu \Motor Chan Drive /bp.m

L 166725 [

) L
[ ]
E [ereor— ' i |
! 5" Face @ - i !
! H i Lioriss !
Erev. 1659.00 ) ] | Pp—— (I Y Erev. 1639.00
3. e " ) :
: ' ' , R
' I 3
11 1t ]
N t e 1
HH . X % .....
eyl
\ > :
St Eov. us0.8— _— __l
Profile

GATE STRUCTURE

, 30F 32
Gated dike structure in - Lake Poinsett Area Develop Corp
Lake Poinsett Outlet - SD 2SB OXT 2 008953

September 198¢

Clcnae = ~ 4 /j



RECOMMENDATION OF CHIEF ENGINEER FOR FLOOD CONTROL PERMIT
APPLICATION NO. FC-5, Lake Poinsett Area Development Association

Pursuant to SDCL 46-2A-2, the following is the
recommendation of the Chief Engineer, Water Rights Division,
Department of Water and Natural Resources concerning Flood
Control Permit Application No. FC-5, Lake Poinsett Area
Development Association, c/o Virgil Herriott, Lake Norden SD

The Chief Engineer is recommending APPROVAL of Flood Control
Application No. FC-5 because 1) Project will reduce damage from
flooding or erosion around the lake, 2) Project will not
increase the likelihood or severity of flood damages downstream,
3) Project will not endanger human life or property, and 4)
Project will not impair existing water rights with the following
qualification:

1. That the gated structure may be closed only during times
when water is backed up from the Sioux River and may flow
into the lake over the outlet.

2. That the gates may not be used to raise the water level in
Lake Poinsett to an elevation higher than the outlet
elevation 1650.5 feet msl. The gates must remain open when

the water level elevation of the Lake is higher than the
water level downstream of the outlet.

3. That the ordinary high water mark (High WM) elevation 1651.5
feet msl may not be affected by this Flood Control Permit
and that the Board may review this permit if it appears that
the High WM is being affected or a new High WM is being
formed above or below the established High WM.

4, That the construction of the outlet project, future
maintenance and repair, and gate operation are the
responsibility of the Lake Poinsett Area Development

Association.

5. That the gates must be capable of being locked in position
so authorized persons may not operate or tamper with the
gates.

See the attached report for additional information.

JOHN HATCH, ief Engineer
September 5, 1986



Report on Application No. FC-5
Lake Poinsett Area Development Assoc.
August 28, 1986

The Lake Poinsett Area Development Association proposes to
construct a gated control structure on or adjacent the present
Lake Poinsett outlet. The control structure will prevent inflows
into Lake Poinsett from the Big Sioux River during flood stage
and control outflow from Lake Poinsett during low flow water
years. The purpose of the structure is to reduce flood damage,
bank erosion, and nutrient loading to the lake.

The proposed structure will be located at the Lake Poinsett
outlet in the SE1/4 of Section 12, T113N, R52W. The structure
will have an embankment height of 10 feet, a crest width of 10
feet and a crest length of 300 feet. Flows through the structure
will be controlled by three 10° X 20° gates. The elevation at the
top of the structure embankment will be set at an elevation of
1659 ft. msl. The outlet elevation or base of the structure,
elevation 1650.5, will be unchanged.

Discussion

The plan proposes an embankment elevation of 1659.0. At this
elevation, the 100 year flood on the Sioux River would be unable
to enter the outlet of Lake Poinsett thereby stopping inflows
into the lake though the outlet. Flood flows from the Big Sioux
River would still be able to enter the lake via the diversion
channel and Dry Lake by control of the Boswell Dam gates gates if
the lake has room to store excess flows.

There are problems if Lake Poinsett is to be used for flood
storage. A lower elevation would be required in Lake Poinsett in
order to provide flood storage. To provide flood storage of
50,000 acre feet, a five foot fluctuation in water levels from
elevation 1651 to 1646 would be necessary. Lake Poinsett is used
for recreational pursuits where maintaining water levels,
providing good water quality and reducing sedimentation are the
primary objectives. Allowing Sioux River flows into the lake will
increase siltation and water pollution in the lake. For a number
of years, it has been a priority to make Lake Poinsett a good
quality recreational area with only minor consideration given to
utilizing the lake for flood control purposes.

The Ordinary High Water Mark has been established on Lake
Poinsett at elevation 1651.5 ft. msl and the maximum outlet
elevation at 1650.5. During high water years, the lake can exceed
these elevations. Allowing Big Sioux River flows into the lake
during times when the elevation exceeds the Ordinary High Water
Mark can cause excessive damage to property around the lake, an
influx of poor quality water, and additional sedimentation. Flood
damage around the lake during 1986 was estimated at over
$2,000,000.



Conclusions

The outlet of Lake Poinsett was never intended to be used nor
should it be used to take the flood flows of the Sioux River. The
100 year flood on the Sioux River will inundate lands to
approximately the 1660 ft. msl contour with or without the
proposed structure. The effects downstream of the outlet from
preventing back up waters entering Lake Poinsett will be very
small, if noticable at all. If Lake Poinsett does have room to
store flood waters during a high water year, there is the option
of diverting the Sioux River flows into Lake Poinsett via the
Boswell Dam and diversion ditch.

The proposed project will not interfere with nor adversely impact
existing water rights. The project would provide benefits to the
lake by being able to better control Big Sioux River flows into
the lake.

The application for a flood control permit can be approved with
the following qualifications:

1) That the gated structure may be closed only during times
when water is backed up from the Sioux River and may flow
into the lake over the outlet.

2) That the gates may not be used to raise the water level in
Lake Poinsett to an elevation higher than the outlet
elevation 1650.5 ft. msl. The gates must remain open when
the water level elevation of the Lake is higher than the
water level downstream of the Lake Poinsett outlet.

<:j§%j;;s WINTERTON
Natural Resources Engineer



ALI &i u;&i' “\ Department of

Water & Natural Resources /

Joe Foss Building Water Rights Division

523 East Capitol , -
Pierre, South Dakota 575013181 605 773-3352

September 5, 1986

NOTE: | TO BE SURE OF PUBLICATION (N
. THE CORRECT DATES, CONTACT THE
: NEWSPAPER RIGHT AWAY.

Lake Poinsett Area Deve]opment Association
c/o Virgil Herriott
Lake Norden, South Dakota 57248

Dear Sir:
Your Application No. FC-5 for a permit to appropriate water for
flood control use, has been examined and found to

canply with the South Dakota Water Laws and applicable rules. A notice of
amxukjntent xF appropriate water has been sent to the Publisher of ﬁ?e
rookings Dai egister ---—s~=mmeeememmomn—- rinted a rooking
am?1n EouR%y ﬁera?d Engerpr1se -------------- rﬂpgggiaﬁzﬁa g%; gB’ >
Arlington SUfe=ccccezesceoconoeanecmeepaeaoa prin a Ari ington,-SD
South Dakota. For your information, a copy of this notice, the recomendation
of the Chief Engineer and a report on the application are enclosed. Please
review this notice prior to publication and notify this office, if you have
any corrections or gquestions.

Be sure to contact the above newspaper to authorize publication of your notice
of intent to appropriate water and to arrange for payment. Early contact with
the paper can eliminate delays. . The publisher has been instructed to publish
your notice once each week for two consecutive weeks with the last publication
to occur at least thirty days before the board meeting. We must receive

Proof of Publication before the application can be considered by the Water
Management Board.

Sincerely,
RON DUVALL
Natural Resources Engineer

enclosures



AL! \i iui' 4\ Department of

Water & Natural Resources

Joe Foss Building s Division
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181
September 5, 1986

Arlington Sun
Box A
Arlington, South Dakota 57212

Dear Sir:
Enclosed is a Notice of Intent to Appropriate Water by Lake Poinettt Area Development
Application No. FC-5 , in Hamlin County, South Dakota. Pleaséﬂssoc'

publish this notice once each week for two consecutive weeks in your paper. The
first publication should be on, or before September 10, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second
notice is published.

Please be sure the SECOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.
Sincereii,

RON DUVALL

Natural Resources Engineer

cc: applicant
% %k %k % k %k %k Xk k % % % % %k % % % % % % % % CUT HERE * * % % * % % % *x % % % % % % % % % % % * % %

\
|
|

FIRST No. Date
Publication

TO: Water Rights Division

Transmittal Joe Foss Building
Pierre SD 57501-3181
We are in receipt of vour letter dated and Notice of Hearing to
Appropriate Water by Application No. .. The notice was first published
in our issue dated . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION.
NAME NIWSPAPER

Egual Opportunity Emploger



Form 8 - Proof of Publication - Notice of

intent to Appropriate Water NO“FQ—S
PROOF OF PUBLICATION o o
Fon Aprlleaﬂon No.FC-5
“+4 For A Flood Control Permit
STATE OF SOUTH DAKOTA ) NOTICE IS HEREBY GIVEN thai
) ss. the Lake Poinsett Area Development
County \ u ) Association whose mailing address’

i3 %Virgit” Herriott, Lake Norden
South Dakota has made an ap-

|
|
, ' : phcation for a flood control permit.
This application proposes construg-
| YU Y oesS hereby tion of a gated control structure onor
) | \ q
|

adjacert to the site of the existiny

Lake Poinsett outlet structure |

certify that the annexed prigted copy of Notice of Intent to Appropriate located in the SE % Setion .
&\K } S T113N, R52W. The Proposed gated

N ) control structure will consist of an

Water was taken from the 1Y n% earth embankment 10 feet in height,

. . . 300 feet in length with a crest width
A newspaper which during the whole time of publication of said notice of 10'feet and top crest elevation of

i is ori ublished in the 1659 feet mean sea level. The earth |
herein after stated, has been and is prm&)d a\r\lii p “embankment will have free 10 oot |
. by 20 feet gates for flow control. The

N X mq% N
T \\m N %Mr\ of q

elevation of the outlet structure wilt ’

\ ‘remain unchanged at 1650.5 feet |

N b akota; mean sea level. The proposed struc- |
COUHW of (\V\Q‘S Wy A - X and State of Souﬂ; EIJI in ture'is to prevent inflows into Lake
that the said notice was published in said newspaper on the following -Poinsett from the Big Sioux River by

|

|

’ . closing the three gates during flood
two dates: stage. The gates will remain open -
|

%va \D \qg (o when thé elevation of the existing -
. A

outlet is: higher than downstream |
\ ‘water levels. The proposed.structure

% Q’\)jf \"' kq S/(D will not be used 1o increase the lake"
\ > ¥

elevation above the eéxisting . owtlet
elevation of 1650.5 feet ‘msl.” The
Purpose of this project is-to reduce
"flqod. damage, bank erosion and
4 'nutrient loading to the lake. .

Pursuant to SDCL 46-2A-2 the
/ Chief Engineer of the Water Rights
Division recommends APPROVAL of
/ (SignaturE)f . Application NO. FC-5 because fhe

tproject 1) will reduce damage from

| 2) will not increase the likelihood or
Title) severity of flood damages down-
stream, 3) will not endanger human
S)é; lite or property, and 4) will not impair
9-— /7' - existing water rights. -
(Date Signed) This application will be considered

by the Water Management Board
during a special Board meeting con- -
ducted via telephone conference call i
in Room 425 Joe Foss Building,
Pierre SD, October 9, 1986 at 9:00
am. . - :

% 48 45 ' The recommendation of the Chief
Cost of Printing:

Engineer‘is not final or binding upon
the" Board and the Board s’
. authorized to 1) approve, 2) approve
1 i\
\ nNes

-with qualifications, 3) defer, or:4).
. deny the application after it reaches: -
MN1¢ c\)@f \ine Y rap 4
Lok \pieas
T

a conclusion based .upon ' facts
presented at the public hearing. Any
interested pérson who. may be affec-
ted by a Board decision ang who in-
lends 4s-participatetrn--the- y
before the Board - and present
evidence or Cross-examine  wit-
nesses according to SDCL 1-26,
must file a written petition with BOTH
the applicant and the Ohief Engineer
by September 29, 1985 The petition -

WNR-~-808-7/79 .
* Proof of Publication

ftooding or erosion around the fake,



may be informal, but it must include
a statement describing the
petitioner's interest in the <ap-
plication, the reasons for the
petitioner’s opposition to or support
of the application, and the signature
and mailing ‘address of the petitioner
of his legal counsel if legal counsel is
obtained. The applicant need not fite
a petition. }f there are any written

“petitions- in opposition to this ap-

plication the hearing will

automatically be continued until the 3
next regular Board meeting Decem- { ‘
r‘;automahcally extended for at'least

ber10& 11, 1986.
This application is made pursuant
to the provisions of SDCL 46-1-1 thru

-46-1-9, 46-1-12 thru 46-1-15; 46-2-

3.1, 46-2-9, 46-2-11, 46-2-13, 46-2-17;

_46-2A-1 thru 46-2A-12, 46-2A-14, 46-

g 1 thru 46-5-11, 46-5-13,
thru 46-5-T5, PWimad, 46-5-25, 46-5-
30.2, 46-5-30.4, 46-5-3niaad L.
Board Rules ARSD 74:02:0
74:02:01:15.

This hearing is an adversary

proceeding. The '
; petition,
right to be present or to be represen-

ted Ty 2 lawyer. These and other due .

process rights will be forfeited if they

are not exercised. Decisions of the
Board may be appealed to the Circuit
Cour_t and State Supreme Court as
provided by taw.

{\ny person wishing a copy of the
Chief Engineer's recommendation
further information on this ap-

&-plica.ﬁon or to assure access to the
= hearing by the handicapped can con-

tact the Water Rights Division, Joe

» Foss Bldg, Piefre SD (605-773-3352)

for assistapce prior to the hearing
 date. The time of the hearing will be

wenly days upon written request of
'the applicant ot person who has filed

53 petition to oppose or support the.
application. The request for exten-

sion_ must be filed with the Chief
Engineer by September 29, 1986,

9172

col



| ALS-S P Department of

Water & Natural Resources

Joe Foss Building s Division
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181
September 5, 1986

Brookings Daily Register
PO Drawer 177
Brookings, South Dakota 57006

Dear Sir:

Enclosed is a Notice of Intent to Appropriate Water by Lake Poinsett Area Development
Application No. FC-6 in __ Hamlin County, South Dakota. Please Assoc.

’

publish this notice once each week for two consecutive weeks in your paper. The
first publication should be on, or before  September 11, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second

notice is published.

Please be sure the SECOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.
Sincerely,

‘RON DUVALL
Natural Resources Engineer

cc: applicant
% % K %k k % k k k k * k % *k % % % k % * * x CUT HERE * * % * * % % % % % % * % % % % * % % % ¥ % %

FIRST No. Date
g;:i;;?iig? TO: Water Rights Division
Joe Foss Building
Pierre SD 57501-3181 v
We are in receipt of your letter dated and Notice of Hearing to
Appropriate Water by Application No. . The notice was first published
in our issue dated . ENCLOSED IS A COPY OF THIS FIRST PUBLICATION,
NAME | NIWSPAPER

Egual Opportunity Emploger



Form 8 - Praof of Publication - Notice of
Intent to Appropriate Water

No S'/éé

PROOF OF PUBLICATION
Legal 8-166, 2x, Sept 16,17
 NOTWCE OF

on Apphication Ne, FC5:

For A Flood Control Permit
" Notice is hereby given that the
Lake Poinsett Area Development
Association whose mailing address
I Douglas Anstaett is c/of Virgil Herriott, Lake Norden,
’ South Dakota has made an applica-
tion for a flood control permit. This
certify that the annexed printed copy of Notice of Intent t application proposes construction of
a gated centrol structure on or adja-
Water was token from the__1nN€ Brookings Daily cent to the site of the existing Lake
Poinsett outlet structure located in
. . . the SE % Section 12, T113N, R52W.
A newspaper which during the whole time of publication o The propostdrgated eontrot stucture
herein after stated, has been and is printed and published in ‘will consist of an earth embankment
10 feet-in height, 300 fegt in lengilhr
City with a crest width of 10 feet and top
crest glevation of 1659 feet mean sea
evel. The : t will

of____Brookings

County of _Brookings

two dates:
changed at 1650.5 feet mean sea
level. The proposed structure is to
prevent inflows into Lake Poinsett
from the Big Sioux River by closing

September 10, 1986

September 17, 1986

l SR A ————
— and State of Sorhave three 10 feet by 26 Seet gates for (N
that the said notice was published in said newspaper on thflow control. The elevafion of the : Vil
outlet structure—will remain un- |

presomﬂm&ﬁj‘h yarhie Ry
interested person who may be af-
fected by a Board decision.and who
intends to participate in the hearing
before the Board and present
evidence or cross-examine
witnesses according to SDCL ‘1-26,
must file a written petition with
BOTH the applicant and the Chief
Engineer by September 29, 1886, The
petition may be infoimal, but it must
include ‘a statement describing the
petitioner’s interest in the applica-
tion, the reasens for: the petitioner’s
oﬁposition .fo- or support of the ap-
pliation, and the signature and mail-
0@ addreps of the petitioner or his
legal counsel if legal counsel is ob-
tpimod. The applicant need not file a
iilion, B theve are amy written

b9 tg¢ this ap-
' hearipg  will
aoRecaiy bn sotinmd witi! the
\next regular - Bvard * #weting
‘ i December 10 & 11, 1986.

This application is made pursuant

1
the three gates duting flood stage. | to the provisions of SDCL 46-1-1 thru
sage- |

“The gates will rernain open when the [46-1-9; 46-1-12 thru 46-1-15; 46-2-3.1,

elevation of the existing outlet is
higher than downstream water

not be used to increase the lake

‘levels. The proposed structure will.

:46-2-9, 46-2-11, 46-2-13, 46-2-17;46-2A-1
{thru 46-2A-12, 46-2A-14, 46-2A-15, 46-5-
1 thru 46-5-11, 46-5-13 thru 46-5-15, 46-
5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-
31, 46-5-47; and Board Rules ARSD

A
|

elevation above the existing. outlet.
elevation of 1650.5 feet msl. The purs . thru¢
pose of this project is to reduce floed: This hearing is an adversary pro-
damage, bank erosion and nutrient ! céeding. The applicant or any per-
loading to the lake. = -1ison, after filing a petition, has the
(Title) Pursuant to SDCL 46-2A-2 the}rfight to be present or to be

Chief Engineer of the Water Rights] répresented by a lawyer. These and
Division recommends APPROVAL{ 0ther due process right &E
of Application NO. FC-5 because the {j forfetted it ey are Msed.
project 1) will reduce damage fron¥
flooding or erosion around the lake;§
2) will not increase the likelihood oyl
severity of flood damages]
downstream, 3) will not endanges

74:02:01:01 thru 74:02:01:15.

o p
/ .4 ,rff_ -
a1y A

(V(Signature) X

e et

-

(Date Signed) '
Supreme Court as provied iy Jov.
Any person wishing a copy: of the
Chief E_ngineer's recommendation,
] ff_urther information on this applica-
§ tion or to assure access to the hear-
ing by the handicapped can contact
the Water Rights Division, Joe Foss
Bldg, Pierre SD (605 773-3352) for

not impair existing water rights.
This application will be considered,
by the Water Management Boar

Cost of Printing: $52.70
during a special Board meeting cort

\
human life or property, and ¢) wil
|
|
|
|

Fifty two dollars and seven ducted via telephone conference ca

in Room 425, Joe Foss Building
-Pierre, SD, October 9, 1986 at 9:
am. ) L
The recommendation of the Chie
Engineer is not final or binding upo

the Board and the Board is author
ed.to: 1)y approve;
qualificatins; 3y de

WNR-808-7/79
Proof of Publication

1Z

assistance prior to the hearing date.
The time of the hearing will be
§ automatically extended. for at least
twenty days-upon'written request of
the applicant or person who has filed
1a petition to oppose or support the
application. The request for exfs

Engineer by Sepibmber 2




AL\ii 'a\ Department of

Water & Natural Resources

Joe Foss Building s Division
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181
September 5, 1986
Hamlin County Herald Enterprise

Box 207
Hayti, South Dakota 57241

Dear Sir:

Enclosed is a Notice of Intent to Appropriate Water by Lake Poinsett Area Development

Application No. _ FC-5 , in __ Hamlin County, South Dakota. Please Assoc.
publish this notice once each week for two consecutive weeks in your paper. The

first publication should be on, or before September 11, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOT'ICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second

notice is published.

Please be sure the SECOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.

Sincerely, 7

RON DUVALL
Natural Resources Engineer

cc: applicant
*****************'*****CU’I‘HERE***********************

FIRST No. Date
Publication . e .
. TO: Water Rights Division
Transmittal Joe Foss Building
Pierre SD 57501-3181
We are in receipt of vour letter dated and Notice of Hearing to
Appropriate Water bv Application No. . The notice was first published
in our issue dated . INCLOSED IS A COPY OF THIS FIRST PUBLICATION.
NAME NEWSPAPLR

Egual Ofportunity Employen



Form 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No QQ.‘ ‘-O

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) ss.
County M)
{ \.Q‘\S X{\‘. \m\\ hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from themm_%i}&__

~ A newspaper which during the whole tihTeB?’plEcatioh of said notice
herein after stated, has been and is printed and published in the

6§ DO of \\Q;\\‘\ \

County of \Qk\rvn AWV and State of South Dakqta;
that the said notice was published in said newspaper on the following

two dates:
%QQ\Q\:\\QQV VANV
Sedrerdoec W R,

%ﬁ\u}s i;\rﬁ}:e)\%\&
Nt

(Title)

A Wy

~(Date Signed)

Cost of Pm’nting;&rg‘-—\ q‘b

WNR~808~7/79
Proof of Publication

NOTICE OF HEARING ON
, APPLICATION NO. FC-5
FOR A FLOOD CONTROL PERMIT
Notice is hereby given:that the
Lake Poinsett Area Development As-
sociation whose mailing address is %
Virgil Herriott, Lake Norden, South
Dakota, has made an application for a
flood control permit. This application
proposes construction of a gated con-
trol structure on or adjacent to the
site of the existing Lake Poinseit out-

__ _ ‘let structure located in the SE% Set- -

tion 12, T113N, R52W. The proposed
gated control structure will consist of
an earth embankment 10 feet -in
height, 300 feet in length with a crest
width of 10 feet and top crest eleva-
tion of 1,659 feet mean sea levet. The
earth embankment. will have three 10
feet by 20 feet gates for flow controi.
The elevation of the outlet structure
will remain unchanged at 1,650.5
feet mean sea level. The proposed
structure is to prevent inflows into
Lake Poinsett from the Big Sioux
River by closing the three gates
during the flood stage. The gates will
remain open when the elevation of the
existing outlet is higher than down-
stream water levels. The proposed
structure will not be used to increase
the lake elevation above the existing
outlet elevation of 1,650.5 feet msl.
The purpose of this project is to re-
duce flood damage, bank erosion and
nutrient loading to the lake. =

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water Rights
Division recommends APPROVAL of
Application No. FC-5 because the
project 1) will reduce damage from
floading or erosion around the lake,
2) will not increase the liklihood or
severity of flood damages down-
! stream, 3) will not endanger human
life or property, and 4) will not impair
existing water rights. “

This application will be considered
by the Water Management Board dur-
.ng a special Board meeting con-
‘dutigl via telephone conference call
i Joo' Foss Building,

g 1986 at 9:00

) a.m. e ,
The recommendation of the Chief
. Engineer is not final or binding upo

0 Beavd ai horized




the application after it reacnes a con-
clusion based upon facts presented at
the public hearing. Any interested
person who may be affected by a
Board decision and who intends to
participate. in the hearing before the
Board and present evidence or Cross.
oxamine ~witnesses’ ‘actording to
SDCL. 1-26, must file a written pe-
tition with BOTH the applicant and the
Chief Engineer by September 29,
1986. The petition may be informal,
but it must include a statement de-
scribing the petitioner’s interest- in
the application, the reasons for the
petitioner’s opposition to or support
~ of the application, and the signature
and mailing address of the petitioner
or his lagal counsel if legal counsel is
obtained. The applicant need not file
a petition. If there are any written
petitions in opposition to this applica-
tion the hearing will automatically be
continued until the next regular Board
meeting December 10.& 11, 1986.
~ This application is made pursuant
to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-
3.1, 46-2-9, 46-2-11, 46-2-13; 46-
2-17; 46-2A-1 thru 46-2A-12, 46-2A-
14, 46-2A-15, 46-5-1 thru 46-5-11,
46-5-13 thru 46-5-15, 46-5-24, 46-5-
25, 46-5-30.2, 46-5-30.4, 46-5-31,
46-5-47; and Board Rules ARSD
74:02:01:01 thru 74:02:01:15.

This hearing is an adversary pro-
ceeding. The applicant or any person,
after filing a petition, has the right to
be present or to be represented by a
lawyer. These and other due process

“rights will be forfeited if they are not

" exercised. Decisions of the Board ~ -

may be appealed to the Circuit Court
and State Supreme Court as provided
by law. : o
Any person wishing a copy of the
‘Chief Engineer’s recommendation,
further information on this application
-of 10 assure access to the hearing by
the handicapped can contact the
Water Rights Division, Joe Foss
Bldg., Pierre, SD (605 773-3352) tor
assistance prior to the hearing date.
“The time of the hearing will be auto-
matically extended for at least fwenty
days upon written request of the ap-
plicant or person who has filed a
petition to oppose or support the
application. The request for extenslon
must be filed with the Chief € r

by Septern




LAKE POINSETT AREA
DEVELOPMENT ASSOCIATION

21 August 1986

Division of Water Rights
Dept. of WNR, Foss Building
Pierre, SD 57501

Dear Sir:
Enclosed is an application for permit for flood
Control for your review and approval.

A check in the amount of $50.00 is beihg mailed

this date to you to accompany this application

by our treasurer from Sioux Falls. I trust

that the applica®ion and the check will come together
in your office and that the application will be
complete.

If additional information is needed, please

advise me.

Preséident






,XTZ;J%ZS,/%PQ
«ém/w;w/ z/u/,wm appleatis Mo FC-
/%7/,)%./,%25 dem MZMJ/«/éﬁ S/ﬂ

Wé%?% B7W/c’m

‘4/? st o< a./ﬂ?%&fﬁi&‘ /Vfé/
mem TI3N, Z’”ﬁw 2he outlot
WJMW%M/W/%/%WWM
Jdmﬂ#w /4?& WM%MMM/AM%

am W %Mza/«/ 94'27 M(M
Wﬁ@n - M
‘fW" ~ N FC- f/ a)«Z/W

oid il g irare LY e pecfanty aod




VW guodlo LecTean /3 7~ N3N~ TR e
VWE Foaln) oo 1 T N3N ~K SR i2-
J TRk didsiry 6 2idum pirin

Fo AR




M M”&MMV%W»«J Ve
s Badidlines Trenohegd /I3 sbeelicns SISk
WWWW%;J belten Fho .
%Wwﬂ/&d%mm

J@o&/%mmww %?«n&u

M%M/Mm/h, N2, ereats  IPen
_%dmw oo whonld e able Lo _cos
whol mit ﬁ%""?"?@ﬁ%ﬁ%
70,%«”7» Wbiler the davep ) Aokt
Zher By olicey il %.wum&ﬁoé&?
v bl the ienlic. Fhal ferieas 0 /ww

e e,

Moo Lesshar or  sther MM it



M}w&/z) Aaciae 2Phe Yewt Zo f&oa& e
)OW% D condd Lo M/GAM; 20
e whdle dammar o _Zhe ALrieboer cvcndid
Lo ,amﬁ s toaloe ernaZiasl o oeralig
i deuene  otrars al a Loer e ,Zée7
donl  wtnt oo el it wdheo !y fed
2he  qpeaple ehene! Zheae Aarirear  cocdof
W«% %«z ar  do abmd @ _Zheo
ﬁm Qerirn. Sl The d?é&ww
pmu,{zf, ol decacean. _Pheo
Big ey obuded oZay Arero co  oAfcbe
Frinaedle  condid Araerd Like L ahodd.

Doy & L) tbiiamad Lol 2 larma
KL ) Lok I5/ |
Gotillnes, A L.

S7H% 3



Fa By o/
W»@Q S7223

7 =25 - fL

Ajﬂd/ ,c::géz,) '

N g A Ay
Sz ﬁ/!/%/& . A7 %&
/6/4/// et L o7 ) 2
LA ﬂf'fw Cos1.C00L %%zw ° //Z%U
SE L Seo s TN ALsa L |

(/wcczf/ W? XM// d‘zﬂ / ‘¢ zer) W/?/M G

Q o %sz% Z{Mﬁ%fﬁ /;%
/! &(,d/(/ el
/;Z:Zf/jfu %ww Mé/:/w W/{iw '

(o) aluo” 1ot (o7 v/ g7 CLD A
ﬁzwﬂ%&%«%/w %,O secet Lot~

(*/r e D &W/;”« WW;

-
K
o



7;': /K;o od (otf fro / /?emu; 7;' :l/"’ ” "‘7

. _Sc( é‘) .,c.'j_ "144e /Do;:;:o;‘-/’ pam wro/ pl‘ow;/,n
Ditel GCat- /’?""uﬁ o7

THhe LsFetine 7::»«;4[/9‘&@,/01
Su/ﬂ’r_ui.sor_s_ a.-//'/,e,, hgcd"ho/ oca t+hkic¢
fvo\‘“ucc_f' as & boend do wicd 7o
Cypress Coucwré G bowT /ossfl/e
Jdﬂdj-c #o foaﬂl.sf)/ﬂ Foads and .L»M:TQS_
from water snd orbhesr /”reé/eus
rar s ./dko\i-ec?" /;4/541‘* Cvuse.

The doosd wishes Fo he

: hesrd oa T4 is  matFesr bokose
. ~bh ; K4 f&o‘i - cf’ I s 0//*00«/;

.
f—cf/‘-u» é, ovrder e[ ag-S/'\’///h'P/éé)/fS‘/.g
5Q/€V ui Sors,

C/*?PA" Z//M %M‘}A/f
Bx @3 b/
£5ﬁ//l.l1f SA

73397




e RA2 BexFp

e &Aﬂwrmzq . O.

S e \‘~__,/<£%wéw 27, 17574
Li)asz/ Wdﬁﬁda&A,_.ﬁd-_» N

. _,QMV% oo Boes Beeitdei,
- b, At Kbk

- e 4&&44&
__a@@&mﬂm _ALOFC_L%u d&mg.
_ Coitasl QM@

_w_w_*xﬂh«g“& G .é&/z/ma et CAM&&,__

_‘_._‘__2242‘()- %—\M »&rdi& xg" e

_ oppwmel T Ak Wwwﬂﬁ
Aecnisae of i Mocodire. D lun

_ ek Ad rt doal rith
o el (o A M..}QZ-_&)W
anvzlio ﬂ%% .V/Zéx:gw BTt Aooze

&QJLQQW cetlenobey S Cor
. //w; Baco | Ahoo doonew propreal
vttt e oo vmate - Pé*/wh.,_w,_-,“,_

- _/faz,a_pm%w‘n Am%_ e




Wakyr mana%w\et\+ Board

|
wq Yent \Qné\ Y n Seck;
'1 Toc.)./\&k P []3- 37 , /Hcm«l\‘r\ Qoun*«.}~

(We - a e oPposed to Yhe consdrg,

of e §reposed daw\‘w\ Yl

|GI<L
DG‘MSeH“ Outlat-. We Aoy Qte[ Y 4

hes beew slug; < \U"QVOU-%Q\,(\& CNdugf
mi ‘OECCL%S& \“fuka,. W e e QWave

)h(Q‘}‘

A bragne ), oSk
<°") Yae Suhie

N\‘L\'\S bfc\.v\c;\\ @\ C‘}»OQS’ \[L\roc_,«a’k Yhaq ‘Pﬂrh\\\)
<

J
M‘IW dec&‘c{g Yo Lese %S

Qe \l‘? kQ‘QP sl WaoNer !QUQ( “p l g

| "Q(o"d Oucr A and .<\f¢c5
Was 'Y -PA0a /s Conce rm oy\,(ga_ Senerat

s e ) g”\ r\c&mi‘;’) :
' i
éﬁfl%ﬁw FDQU\C)\ Lv\\ AR h~c—

lafee Wihvel~ wWoud &



/)%«j/ y7C M VL/I/D z) coredd Aored_,

L AZ,%S’M LR

W/@ ﬂwb&—%, /Q/d/%é &(fﬁf]z%)/(/l./k— Tl

%Vr/l«%7cé’£ i Ao /QL/@*M
7UUZ//A/L/ Ae M\C M ot wre
/fie,%%/t Ui fakeio el &@@&%Uwﬂw
Accre e by o

Mgy Ly
Cooillossad D 572253
RL 2 o 99



Dear Sirs;

My name is Todd Bjorklund, R.R. 2, Castlewood, S.D. 1I'm
filing a formal complaint against the proposed building of a
dam on the outlet waters of Lake Poinsett.

I feel that the proposed dam would cost to much, compaired
to the very few times it could ever be used. I also think the
proposed site of the dam would be a detriment to the people who
live along the outlet waters. It could also affect many acres
of land along the Big Siocux River.

I think that much more surveying and research should be
done. There has to be a better way to try to control the water,
like dredging a few miles of the Sioux River, at the mouth of
the outlet, so the water can go down stream faster and everybody
can benefit Then there's times when you have to let Mother
Nature take care of its self.

Concerned:
Todd Bjorklund

£rL, Bnds
Coollowwmel 37223




OFFICE OF
COUNTY AUDITOR

HAMLIN COUNTY

Hayti, South Dakota 57241
P.O. Box 237

Nov. 14, 1986

S.Dak, Dept. of Water & Natural Resources
Joe Foss Building

523 East Capitol Ave.

Pierre, S.Dak. 57501

Dear Sirs:

The Hamlin County Board of Commissioners requests consideration be taken

when granting the permit to the Lake Poinsett Area Development Association

so that water doesn't back up on county and township roads and cause further
damage to both county roads and bridges. Their permit is asking for a control
structure located at SWy of NW4 of 13-113-52 across the outlet channel.

Sincerely,

Hamlin County Board of Co issioners




danierson, (g%icjoul 8 Q/I/lariens

Daniel D). Sanderson (1920-1980) @itorneys at oQaw Estherville Offce
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Septenber 26, 1986

Department of Natural Resource Development
Water Rights Commission

Joe Foss Building

Pierre, SD 57501

Attention: Chief Engineer
Dear Sir:

I own a farm located in Section 15 of Township 113 North, Range 51 West
of the 5th P.M., in Hamlin County, South Dakota. On this farm is a location
whereby the Hidewood Creek empties into the Big Sioux River and this farm
experiences extreme flood conditions virtually every spring which causes long
delays in planting and often times prohibits planting in certain areas of the
farm. This farm also experiences flooding and wet conditions when heavy rainfalls
are received in the area which in the past have caused us extensive delays in
harvest and occasionally a large reduction in yield.

I received a phone call today from my tenant, Alan Fujent, of Estelline,
South Dakota, and he informed me of a meeting he recently attended whereby it
is being proposed that the inlet to Dry Lake be raised by approximately 2 feet
which in his estimation and my estimation, together with many of the neighbors,
would cause an increase in the flooding experienced by the farms Tocated on
the Big Sioux River and Hidewood Creek. I received no notice or no information
of this proposed change which there is no doubt would create an extreme hardship
on my farm together with many neighboring farms, both up and down the river.

I want you to treat this letter as a formal objection, both by myself and
by Alan Fujent, who is also a landowner in the area, to any change in the Big
Sioux watershed area unless such change is one which would reduce flooding
rather than increase flooding of farmland as your proposed change would.

I would further Tike to be informed of any further hearings or meetings
concerning this proposed project; and if possible, would request that you
provide me with a copy of your rules and regulations with regard to water
management such as is being proposed by this change. If there is any cost
to procure such rules and regulations, I will gladly pay that cost.

Sincerely,

WJS :ms
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4 L\i -in' . Department of

A

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

September 26, 1986

NOTICE

TO: Lake Poinsett Area Development Association
c/o Virgil Herriott
Lake Norden SD 57248

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Automatic Continuance of Hearing on Flood Control
Permit Application No. FC-5

A petition in opposition to Flood Control Permit Application No.
FC-5 has been received from Ronald E Jongeling. Pursuant to the
Notice of Hearing and SDCL 46-2A-4 and 46-2A-5, the hearing on
Application No. FC-5 is automatically continued until the
December 10 and 11, 1986 Water Management Board Meeting. The
hearing on Flood Control Permit Application No. FC-5 will now be
held in Room 216, Joe Foss Building, 523 E Capitol, Pierre SD
December 10, 1986 at 1:00 pm.

cc: Ronald E Jongeling
Water Management Board

Egual Opportunity Emploger



CERTIFICATION

T hereby certify that ulg]
deposited with the U,
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Lake Poinsett Area Development Association
oo Virgll Herroitt
Lake Nordern S0 57245

Romald E Jongeling
BRI 2, Box 91
Castlewood S Br2es

KAREMN SOCHLALK
Senlior Secretary

STATE OF SOUTH DAKOTA )

COUNTY  OF HUGHES )]
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4 L\i -5&' “\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

October 6, 1986

NOTICE

TO: Persons Interested in Flood Control Permit Application
No. FC-5, Lake Poinsett Area Development Association

FROM: John Hatch, Chief Engineer -
Water Rights Division -
605 773-3352

SUBJECT: Automatic Continuance

Enclosed is a copy of the Notice to Lake Poinsett Area
Development Association dated September 29, 1986. A letter
petition from Ronald E Jongeling automatically continued the

hearing on Flood Control Permit Application No. FC-5.

cc: Lake Poinsett Area Development Association
Dan Doyle, Assistant Attorney General

Egual Opportunity Emplogyer



JFC-5',

Arnold Jongeling
RR 2, Box 90
Castlewood SD 57223

Larry Bakke
RR 1, Box 120
Estelline SD 57234

Richard Beare
RR 1, Box 117
Estelline SD 57234

Dale G Williams
RR 1, Box 151
Estelline SD 57234

David Linneman
RR 2, Box 51
Bruce SD 57220

Don Knutson
Rt 2, Box 89
Castlewood SD 57223

Larry Knutson
Box 20
Estelline SD 57234

Todd Bjorklund
RR 2, Box 93
Castlewood SD 57223

William J Sanderson
703 lst Ave S
Esterville IA 51334

Alan Fujent
Estelline SD 57234

Willard Heismeyer
Estelline Township Board
Box 23, RR 1

Estelline SD 57234

Lake Poinsett Area Develop.
c/o Virgil Herroitt
Iake Norden SD 57248




CERTIFICATION

I hereby certify that on October 6, 1986 I have personnally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice pertaining to the automatic continuance on Application
No. FC-5 addressed to those persons on the attached list.

Paien ,xéﬁ/mé

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8

COUNTY OF HUGHES )

j JOHB!HAT&V et Notary Public

§ 220\ NOTARY PUBLIC 2 §
jx(§%§£>SOUTH DAKOTA(é%éE)n

:" My CroEnmission Expires Apr. 1,1993 :

-----------------------
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LAKE POINSETT AREA
DEVELOPMENT ASSOCIATION

5 November 1986

Water Rights Division
Dept of W & NR

Foss Building

Pierre, SD 57501

kS

Dear Sir:

This is to formally request that the Permit for Flood Control
submitted by the Lake Poinsett Area Development Ass'n (No FC-5)
be amended in item 4 to the following: Lake Poinsett outlet

in the SW: of the NWZ of Section 13, T113N, R52W.

The Hamlin County Commissioners yesterday voted unamiously to
grant an easement or permit for construction of the control
structure within the public right-of-way subject to our obtaining
a flood control permit.

We hope that our application can now be considered by the Board

at their December meeting. If further information is needed
please let me know.

Sincerely,

Lake /Poinsett Area’Development Ass’'n
RR 1, Box 46A
Lake Norden, SD 57248



REVISED RECOMMENDATION OF CHIEF ENGINEER FOR REVISED FLOOD
CONTROL PERMIT APPLICATION NO. FC-5,
Lake Poinsett Area Development Association

Pursuant to SDCL 46-2A-2, the following is the

recommendation of the Chief Engineer, Water Rights Division,
Department of Water and Natural Resources concerning Revised
Flood Control Permit Application No. FC-5, Lake Poinsett Area
Development Association, c/o Virgil Herriott, Lake Norden SD

The Chief Engineer is recommending APPROVAL of Revised Flood
Control Application No. FC-5 because 1) Project will reduce
damage from flooding or erosion around the lake, 2) Project will
not increase the likelihood or severity of flood damages
downstream, 3) Project will not endanger human life or property,
and 4) Project will not impair existing water rights with the
following qualification: /

1. That the gated structure may be closed only during times
when water is backed up from the Sioux River and may flow
into the lake over the outlet.

2. That the gates may not be used to raise the water level in
Lake Poinsett to an elevation higher than the outlet
elevation 1650.5 feet msl. The gates must remain open when

the water level elevation of the Lake is higher than the
water level downstream of the outlet.

3. That the ordinary high water mark (High WM) elevation 1651.5
feet msl may not be affected by this Flood Control Permit
and that the Board may review this permit if it appears that
the High WM is being affected or a new High WM is being
formed above or below the established High WM.

4. That the construction of the control structure, future
maintenance and repair, and gate operation are the
responsibility of the Lake Poinsett Area Development
Association.

5. That the gates must be capable of being locked in position
so unauthorized persons may not operate or tamper with the
gates. ’

See the attached report for additional information.

JOHN HATCH, Chief Engineer
November 6, 1986



REVISED
Report on Application No. FC-5
Lake Poinsett Area Development Association
November 5, 1986

This report is a revision of the August 28, 1986 report on
Application No. FC-5 in response to the request by the Lake
Poinsett Area Development Association to change the location of
the proposed project upstream to the county right of way in the
SW1/4NW1/4 of Section 13, T113N, R52W.

The Lake Poinsett Area Development Association proposes to
construct a gated control structure in the outlet channel to be
located on the east side of the bridge located on north-south
road to Castlewood. The comntrol structure will prevent inflows
into Lake Poinsett from the Big Sioux River during flood stage.
The purpose of the structure is to reduce flood damage, bank
erosion, and nutrient loading to the lake.

Flows through the structure will be controlled by three 10 feet
by 20 feet gates. The elevation at the top of the structure
embankment will be approximately 1659 ft. msl. The normal outlet
elevation for Lake Poinsett will remain unchanged at elevation
1650.5 ft. msl.

Discussion

The plan proposes an embankment elevation of 1659.0. At this
elevation, the 100 year flood on the Sioux River would be unable
to enter Lake Poinsett thereby stopping inflows into the lake
though the outlet channel. Flood flows from the Big Sioux River
would still be able to enter the lake via the diversion channel
and Dry Lake by control of the Boswell Dam gates.

There are problems if Lake Poinsett is to be used for flood
storage. First, a lower elevation must be maintained in Lake
Poinsett in order to provide flood storage. To provide flood
storage of 50,000 acre feet, a five foot fluctuation in water
levels from elevation 1651 to 1646 would be necessary. Lake
Poinsett is used for recreational purposes. Maintaining
desirable water levels, providing good water quality and reducing
sedimentation are primary objectives. Allowing Sioux River flows
into the lake increases situation and water pollution in the
lake. For a number of years, it has been the priority to make
Lake Poinsett a good quality recreational area with only minor
consideration given to using the lake for flood control purposes.

The Ordinary High Water Mark has been established on Lake
Poinsett at elevation 1651.5 ft. msl and the maximum outlet
elevation at 1650.5. During high water years, the lake can exceed
these elevations. Allowing Big Sioux River flows into the lake
during times when the elevation exceeds the Ordinary High Water
Mark can cause excessive damage to property around the lake, an



influx of poor quality water, and additional sedimentation. Flood

damage around the lake during 1986 was estimated at over
$2,000,000.

Conclusions

The outlet of Lake Poinsett was never intended to be used nor
should it be used to take the flood flows from the Sioux River.
The 100 year flood on the Sioux River will inundate lands to
approximately the 1660 ft. msl contour with or without the
proposed structure. The effects downstream of the outlet from
preventing back up waters entering Lake Poinsett will be very
small, if noticeable at all.

The proposed project will not interfere with nor adversely impact
existing water rights. The project would provide benefits to the
lake by helping to stop Big Sioux River flows from entering the
lake.

The application for a flood control permit can be approved with
the following qualifications:

1) That the gated structure may be closed only during times
when water is backed up from the Sioux River and may flow
into the lake over the outlet.

2) That the gates may not be used to raise the water level in
Lake Poinsett to an elevation higher than the outlet
elevation 1650.5 ft. msl. The gates must remain open when
the water level elevation of the Lake is higher than the
water level downstream of the Lake Poinsett outlet.

JAMES WINTERTON

Natural Resources Engineer



y Ll \i i’l' \ Department of

Water & Natural Resources

Joe Foss Building Water Rights Division

523 East Capitol _ ~
Pierre, South Dakota 57501-3181 605 773-3352

November 6, 1986

NOTE: | TO BE SURE OF PUBLICATION (N
THE CORRECT DATES, CONTACT THE
NEWSPAPER RIGHT AWAY.

Lake Poinsett Area Development Association
c/o Virgil Herriott

RR 1, Box 46A

Lake Norden, South Dakota 57248

Dear Mr., Herriott:

Your Application No. FC-5 for a permit to appropriate water for

flood control use, has been examined and found to
canply with the South Dakota Water Laws and applicable rules. A notice of
your intent to appropriate water has been sent to the Publisher of the Brookings
Daily Register published at Brookings; Arlington Sun published at Arlington; Hamlin
County Herald Enter?rise published at Hayti;:Estelline Journal published at Estelline;
Hamlin County Republican published at Castlewood; Watertown Public Opinion published at
Watertown allinspFor your information, a copy of this notice, the recommendation

of the Chief Engineer and a report on the application are enclosed. Please
review this notice prior to publication and notify this office, if you have
any corrections or questions.

Be sure to contact the above newspaper to authorize publication of your notice
of ‘intent to appronriate water and to arrange for payment. Early contact with
the paper can eliminate delays. The publisher has been instructed to publish
your notice once each week for two consecutive weeks with the last publication
to occur at least thirty days before the board meeting. We must receive

Proof of Publication before the application can be considered by the Water
Management Board.

Sincerely,

e

RON DUVALL
Natural Resources Engineer

enclosures



AL’ \i |; Pan Department of

Water & Natural Resources

~ Joe Foss Building Water s Dilvision
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181

November 6, 1986

Brookings Daily Register
PO Drawer 177
Brookings, South Dakota 57006

Dear Sir:

Lake Poinsett Area Development

Enclosed is a Notice of Intent to Appropriate Water by Assoc

Application No. FC=5 , in Brookings County, South Dakota. Please
publish this notice once each week for two consecutive weeks in your paper. The

first publication should be on, or before November 13, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second

notice is published.

Please be sure the SECOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.
Sincerely,

K- M

RON DUVALL
Natural Resources Engineer

cc: applicant
% % k % >k k k k *k k X %k %k % % % % k %k % * x CUT HERE * * * % * % % % % % % * % % % % % % % * % % %

FIRST No. Date
grUbllc?Jtciorll TO: Water Rights Division
ansmitta Joe Foss Building
Pierre SD 57501-3181

We are in receipt of your letter dated and Notice of Hearing to
Appropriate Water by Application No. . The notice was first published
in our issue dated . ENCIOSED IS A COPY OF THIS FIRST PUBLICATION.
NAME NEWSPAPER

Egual Oppontunity Emploger



Form 8 - Proof of Publication - Notice of
intent to Appropriate Water

No

280

PROOF OF PUBLICATION
STATE OF SQUTH DAKOTA )

. ) ss.
County _Brookings )
l, Douglas Anstaett hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the__BL00kings Daily Register

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

City of Brookings

County of' Brookings and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

November 13, 1986

November 20, 1986

(Title)

11/;%2%

{Date Signed)

Cost of Printing:

Fifty six dollars and ten cents

WNR-808-7/79
Proof of Publication

Eegal 590, 2x, Nov. 13,20

157 Readvertisement of
" NOTICE OF HEARING on
Flood Control Application
No. FC-5

Notice is hereby given that the
_Lake Poinsett Area Development
' Jssociation whose mailing address
- is RR1, Box 46A, c/o Virgil Herriott,
- Lake Norden, South Dakota made an
. application for a flood control per-
" mit on August 22, 1986. The original
. Notice of Hearing was published on
- September 10 and 17, 1986 in the Arl-
+ington Sun and Brookings Daily
" Register and on September 11 and
. 18, 1986 in the Hamlin County Herald
. Enterprise. The original advertise-
- ment gave notice of a proposed flood
: control project to be constructed ad-
- jacent to the site of the existing Lake
*. Poinsett outlet structure located in
the SEY%. Section 12-T113N-R52W.
This readvertisement of the original
notice is to change the location of the
proposed flood control project to the
SWYNWY, Section 13-T113N-R52W.
This application proposes con-
struction of a gated control structure
.eonsisting of an earth embankment
<with three 10 feet by 20 feet gates for
flow control with an approximate
top crest. elevation of 1659.0 feet
mean sea level. The proposed struc-
ture is to prevent inflows into Lake
-Poinsett from the Big Sioux River by
~closing the three gates during flood
-stage. The gates will remain open
-when the existing outlet elevation of
.,1650.5 feet msl is higher than
-downstream water levels. The gated

- - control structure is not to be used to

araise ‘the water level in Lake
‘Poinsett to an elevation higher than
.the 1650.5 feet msl outlet elevation. -
T@hevwpuipasen of this. project.isido
ood damage, bank‘erdsich,
.and'nutriént Ioading to the lake.
.~ Pursuant to SDCL 46-2A-2 the
:Chief Engineer of the Water Rights
- Division recommends APPROVAL
-9f Application No. FC-5 because the
aproject 1) will reduce damage from
«flooding or erosion around the lake,
.2).will net.inerease the likelihood or
~severity of flood damages
~downstream, 3) will not endanger
-shuman life or property, and 4) will
.not indpair existing water rights:
This application will be considered
“~by the Water Management Board at
-«room 216, Joe Foss Building, 523 E.
--Capitol, Pierre, South Dakota,
:“December 10, 1986 at 1:00.0.m.



.++ The recommendation of the Chief
- Engineer is not final or binding upon
‘the Board and the Board is authoriz-
--ed to 1) approve, 2) approve with
- LA ¥ R
- this application after it reaches a
~.conclusion based wupon facts
-wpresented at the public hearing. Any
.rinterested person who may be af-
.>fected by a Board decision and who
“+intends to participate in the hearing
*cbefore  the Board and present
srévidence or cross-examine
‘< witnesses according to SDCL 1-26,
<emust file a written petition with
->BOTH the applicant and the Chief
:~Engineer by November 28, 1986. The
~*petition may be informal, but it must
~+include a statement describing the
-“petitioners interest in the applica-
i=tion, the reasons for the petitioner’s
- oppesition to or support of the ap-
<plication, and the signature and
mailing address of the petitioner or
*7his legal counsel if legal counsel is _
«.0btained. The applicant need not file
-+-a petition. Petitions previously
' “received in response to the original
-"*notice of hearing for No. FC-5 need
~%not be resubmitted. The original
- petitioners are still parties to the
.+-hearing on No. FC-5.
"1 This application is made pursuant
140 the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1,
-46-2-9, 46-2-11, 46-2-13, 46-2-17; 46-2A-1
<"thiu, 46-2A-12, 46-2A-14, 46-2A-15; 46- !
“-9-1 thru 46-5-11, 46-5-13 thru 46-5-15,
=~ 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46~
» 7#-31; 46-5-47 and Board Rules ARSD
-+ 74:02:01:01 thru 74:02:01:15.
+* This hearing is an adversary pro-
ceeding. The applicant or any per-
son, after filing a petition, has the
“:°right to be present or to be
. "represented by a lawyer. These and
other ‘- due- process rights ‘will be
forfeited if they are not exercised.
Decisions of the Board may be ap-
pealed to the Circuit Court and the
State Supreme Court as provided by
law. ' : .
Any person wishing a copy of the
Chief Engineer’s recommendation,
further information on this applica-
tion or to assure access to the hear-
ing by the handicapped can contact
-the Water Rights Division, DWNR,.

_.Joe Fass Bldg, Pierre. SD (605 773-
3352) for am
hearing date. The

ing will be automaticall _e_:‘;ter'ldedk

for a4  UPEURLET

request of N

son who has filed 2 oati .

rt the application. F

' (‘);'i oS0 must be filed
November 28, 1986, '




4 Ll \i ni&' a Department' of

Water & Natural Resources

~ Joe Foss Building Water s Division
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181

Novlamber 6, 1986

Arlington Sun
Box A .
Atlington, South Dakota 57212

Dear Sir:
Enclosed is a Notice of Intent to'Appropriate Water bylake Poinsett Area Development

Assoc.
Application No. FC=5 , in Kingsbury County, South Dakota. Please
publish this notice once each week for two consecutive weeks in your paper. The

first publication should be on, or before November 12, 1986 .

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second

notice is published.

Please be sure the SECOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.

Sincerely,
zéfz?f:»@

RON DUVALL
Natural Resources Engineer

cc: applicant
% % k k k k X % %k X % % *k % %k X % %k k *k k x CUl HERE * * * % * % % % % * % % % % ¥ % % % % * * % *

FIRST No. Date
ggbllcgtizg TO: Water Rights Division
ansmi Joe Foss Building
Pierre SD 57501-3181

We are in receipt of your letter dated and Notice of Hearing to
Appropriate Water by Application No. . The notice was first published
in our issue dated . ENCIOSED IS A COPY OF THIS FIRST PUBLICATION.
NAME NEWSPAPER

Eguat Opportunity Emplogen



Form 8 - Proof of Publication - Notice of

Intent to Appropriate Water

No

STATE OF SOUTH DAKOTA )

] ) ss.

County S\ )

PROOF OF PUBLICATION

3 Q\!\Q\m\ &m@&
‘ N

certify that the annexed priﬁd copy of Notice of Intent to Appropriate

Water was taken from the

hereby

v\‘\\a Q%'“
<J

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

QN

\V\ma

County of %\‘(\Q S\D\A TU_

and State of South Dakota;

that the said notice Was pubhsh&i in said newspaper on the following

two dates:

Wou A \48k

Do .19, 1986

{Signature)

\Title)dl
- \Q Xl

Cost of Printing:

{Date Signed)

f5y -

WNR~808-7/79
Proof of Publication

NOTICE OF HEARING
ONFLOOD CONTROL
Application No. FC-5
“NOTICE IS HEREBY GIVEN that
the Lake Poinsett Area Development
Association whose mailing address
is RR 1, Box 46A, c/o Virgil Hesriott,
Lake Norden, South Dakota made an -

: apphcatlon for a flood control permlt

on- August 22, 1986. The original
‘Notice of Hearing was published on
September 10 and 17, 1986 in the
Arlington Sun. and Brookings Daily.
iRegister and on September 11.and*
18, 1986 in the Hamlin County Herald
Enterprise. The original adver-
tisement gave notice of a propgsed
flood control project to be construc-.
ted adjacent to the site. of the
existing Lake Poinsett outlet struc-
ture located in the SE% Section 12-
T113N R52W. This readvertisement
of the orlgmal notice is to change the
location of the proposed fiood con-
trotproject to the SW%UNW Y Sec-
tion 13-T113N-RS2W. This ap-
plication proposes construction.of a
gated control structure consn&ﬁé(g ‘of
ian earth embankment with thige, 10

- :feet by 20 feet gates for flo controi

!

‘»'-'w»th an  approximate tors C'rest
‘elevation of 1659.0 feet meab ‘séa
level, The. proposed structure: is 4o*
_prevent “inflows into  Lake Poinsett
" fromy thé Big Sioux River by closing
' the three gates” during flood stage.

} The gates will remain open when: the{

exlstmg outlet elevgtion -of 165&5,

*feet mst is higher than downstrearn!
. water levels. The gated.control struc-

ture is not to be used to raise thej
water level in Lake Pomsett to an-

elevation higher ivam 0.5 fept
st oumiot Siesation, TG alifeste of.
Wis project is w0 “redtce food

‘damage, bank erosion, and’ autrient
Aoading.to the lake.

Pursuant to SDCL 46-2A-2 the
“Chief Engineer of the Water Rights
-Divisiorr recommends APPROVAL of
Application No. FC-5 because the
project 1) will reduce damage from
“flooding of erosion around the lake,
2) will not increase the likelihood or
severity of flood damages down-
stream, 3) will not endanger human
_life or property and 4) will not impair

. existing water rights. This application

will be considered by the Water
Management Board at room 216, Joe
Foss Building,-523 E. Capitol, Pierre,
South Dakota, December 10, 1986 at
1:00 p.m. The recommendation of
the Chief Engineer is not final or bin-
:ding upon the Board and the Board is
authorized to 1) approve, 2) approve
with qualifications, 3) defer, or 4)
deny this apptication after it reaches
a conclusion based upon facts
presented at the public hearing. Any
imerested person who may be affec-

e

o ¥



ted by a Board decision and who in.
tends to participate in the hearing
before the Board and present
evidence or Cross-examine  wit-
nesses according to SDCL 1-26,
must file a written petition with BOTH
the applicant angd the Chief Engineer
by November 28, 1986. The petition
may be informai, but it must inclyde
a  statement describing  the
petitioners interest in the application,
the reasons for the petitioner's op-
position to or Support of the ap-
plication, and the . signature and
mailing address of the petitioner or
his legal counsel it legal counsel is
obtained. The applicant need not file
a petition.  Petitiong previously
received in response to the original
notice of hearing for No. FC-5 need
not be resubmitted. The originaf
petitioners are Still parties to the
hearing on No. F -5.

This application ig made pursuant
10 the provisions of SDCL 46-1-1 thry
46-1-9, 46-1-12 thry 46-1-15; 46-2-
3.1, 46-2.9, 46.2.11, 46-2-13, 46.-2.17.
46-2A-1 thry 46-2A-12, 46-2A-14, 46-.
2A-15; 46-5.1 thru 46-5-11, 46-5-13
thru 46-5-15, 46-5-24, 46-5-25, 46-5-
30.2 46-5-30.4, 46-5-31: 46-5-47 angd
board ryfeg ARSD 74:02:01-01 thru
74:02:01:15.

This hearing is an adversary

‘Boargd may be appeateq to the Cirguit
Court and the State § eme.Canrs
as provided by law.

Any person wishing a copy of the
Chief Engineer'g recommendation,
. lurther information on this ap-

(605 773-3352) for assistance prior
" to the hearing d te. The time of the
hearing will be ay ically exten-
ded for at least twenty
written réquest of the applican

any person who hag filed a petition to
ort the application,

e
filed with the Chie
November 28, 1986. 11-19.2




AL!\UL |"L\ Department of

Water & Natural Resources

Joe Foss Building Water s Division
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181

November 6, 1986

Estelline Journal
Box 159
Estetline, South Dakota 57234

Dear Sir:

Enclosed is a Notice of Intent to'Appropriate Water by_take Poinsett Area Development

Application No.Fp=§ , in  Hamlin County, South Dakota. Please AsSoc.
publish this notice once each week for two consecutive weeks in your paper. The

first publication should be on, or before  November 12, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant #s to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second
notice is published.

v

Please be sure the SEOOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.
Sincerely,

Va4

RON DUVALL
Natural Resources Engineer

: cc: applicant
% % k k %k k k k k¥ k K k k k % ok k% % % * % x CUT HERE * * * * % % ¥ % % * % % * * % % % % % * * % %

FIRST No. Date
ggbllcgzigg TO: Water Rights Division V
ansmi Joe Foss Building
Pierre SD 57501-3181

We are in receipt of your letter dated and Notice of Hearing to
Appropriate Water by Application No. . The notice was first published
in our issue dated . ENCIOSED IS A COPY OF THIS FIRST PUBLICATICN,
NAME NEWSPAPER

Egual Opportunity Employer



Affidavit of Publication

STATE OF SOUTH DAKOTA,

County of Hamlin

Charles F. Cecil, of said county, being first duly sworn, on
oath says that he is the publisher or manager of The Estelline
Journal, a weekly newspaper printed and published in
Estelline, said County of Hamlin, and has full and personal
knowledge of all the facts herein stated; that said newspaper
is a legal newspaper and has a bona-fide circulation of at
least two hundred copies weekly, and has been published
within said county for fifty-one successive weeks next prior
to the publication of the notice herein mentioned, and was
and is printed wholly or in part in an office maintained at
said place of publication; that the_ # /5

/Mvﬁ/ﬂb oL flmﬁx//}i
v J

a printed copy of which,
taken from the paper in which the same was published, is at-
tached to this sheet, and is made a part of this affidavit, was
published in said newspaper at least once in each week for
. successive weeks, on the day of each week on
which said newspaper was regularly published, to wit:

Ny 13 19%¢ .
Now 20 1986 19

19 ; 19
19 19
19 _; , 19

that the full amount of tﬂe fees for the publication of the an-

nexed notice is $__5
A (puad]

Subscribed and sworn to before me this A

-~

M
.
.
(0

day of 19.f6G

- Notary Public

3 , }iqg‘qu'/‘u: SR

on Flood Control £ ™
Notice is hereby given i that ‘the Lake
Poinsett Area Development Associa-
tion whose mailing address.is RR1 Box
46A, c-o Virgil Herriott, Lake Norden,
South Dakota made an apph( ation for a
flood control permit on August 22,
1986. The original Notice of Hearing
was publushed on September 10 and
17, 1986 in the Arlington Sun and
Brookmgs Daily Register and on
September 11 and 18, 1986 in the
Hamlin County Herald Enterprise. The
original advertisement gave notice of a
propesed flood control project to be
constructed adjacent to the site of the
existing Lake Poinsett outlet structure
located in_the SEY: Section 12-T113N-
R52W. This readvertisement—of the
original notice is to change the location
of the proposed flood control project to
the SWViNWY2 Section  13-T113N-
R52W. This application proposes con-
struction of a gated control structure
consisting of an earth embankment
with three 10 feet-by- 20 feet gates for
flow control with_ an approximate top
crest elevation of 1659.0 feet mean sea
fevel. The proposed structure is to
prevent inflows into Lake Poinsett from
the Big Sioux River by closing the three
gates during flood stage. The gates will
remain open when the existing outlet
elevation of 1650.5 feet msl is higher
than downstream water levels. The
gated cofitrol structure is not t0 be
used to raise the water level in Lake
Poinsettto an elevation higher than the
1650.5 feet msl outlet elevation. The
purpose of this project is to reduce
flood damage, bank erosion, and
autrient loading to the lake. .

Pursuant to SDCL 46-2A-2 the Chief
Engineer of the Water Rights Division
recommends APPROVAL of Appli-
€ation No. Fc-5 because the project 1)
will reduce damage from flooding.or.
erosion around the lake, 2) will not
increase the liklihood of severity of
flood damages downstream, 3) witl not !
endanger human life or property and 4
will not impair existing water rights,
This application will be considered by
the Water Management Board at room
216, Joe Foss Building, 523 E. Capitol,
Pterre South Dakota December 10,
1986 at 1:00 p.m.

The recommendation of the Chief
Engineer is not final_or binding upon
the Board and the board is authorized
to 1) approve, 2)approve with qualifi-
cations, 3)defer, or 4)deny this appli-
cation after it reaches a conclusion
based upon facts presented at the
public hearing. Any interested person
who may be affected by a Board
decision and who intends to participate
in the hearing before the Board and
present evidence or cross-examine
witnesses according to SDCL 1-26,
must file a written petition with BOTH
the applicant and the Chief Engineer
by November 28, 1986.. The petition
may be informal, Bugit mudst include a
statement descr"bmg the ~petitioners
interest in the application, the reasons
for the petitioner’s opposition to or

support of ication, -and the
signaf d s of the
petiti if legal
counsel- i plicant

orngmai notice of hedrmg for No FCS5
need not be rgsu .

the provusuons of SDCL 46-1 1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-3.1,
46-2-9, 46-2-11, 46-2-13, 46-2-17;
46-2A-1 thru  46-2A-12, -46-2A-14,
46-2A-15; 46-5-1 thru 46-5—11 46-5- 13
thru 46-5-15, 146-5-24,  46-5-25,
46-5-30.2 46—55304 46-5-31 46-5-47
and Board Rules ARSD 74:02:01:01
thru 74:02:01:15;

. This hearing is an adversary pro-
ceeding. The applicant or any person,
after filing a petition, has the right to
‘be present or to be represented by a
lawyer. These and other due process
srights will be forfeighted if they sre not
exercised. Decisions of the Board may
be appealed to the Circuit Court and
.the State Supreme Court as provided
by law.

Any person wishing a copy of the
Chief Engineer’s - recommendation,
further information on this application
or to assure access to the hearing by
the hany i ¢ 3
Rights

Bldg, MZ) fo-
assistance prior to the hearing date.
The time of the hearing will be
automatically extended for at least
twenty days upon written request of
the  applicant or any person who has
filed a petition to oppose or suport the
apphcatoon The request far extension

§ ’ % Engineer

s

;éy
N DlViSlO\l OFf



‘L\i.i LA\ Dep Jartment of

Water & Natural Resources

" Joe Foss Building Water s Division

523 East Capitol 605 773-3352
Pierre, South Dakota 57501-3181
November 6, 1986 v ;.

Hamlin County Republlcan
Box 38
Castééwood, South Dakota 57223

Dear Sir:

Enclosed is a Notice of Intent to Appropriate Water by Lake Poinsett Area Developzent
ssoc.

Application No. FC=5 , in Hamlin County, South Dakota. Please

publish this notice once each week for two consecutive weeks in your paper. The

first publication should be on, or before November 13, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second
notice is published.

Please be sure the SEOOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.

Slncereligbﬂ‘/exg7

RON DUVALL
Natural Resources Engineer

cc: applicant
k % % %k k k % k Kk %k % %k %k % % %k %k kx k k % k CUT HERE * * % * % ¥ % % % % % % % % % % % % % % * % x

FIRST No. Date
g;bllcgiiog TO: Water Rights Division
ansmitta Joe Foss Building
Pierre SD 57501-3181 :

We are in receipt of your letter dated and Notice of Hearing to
Appropriate Water by Application No. . The notice was first published
in our issue dated . ENCILOSED IS A COPY OF THIS FIRST PUBLICATICHN,
NAME NEWSPAPER

Egual Opportunity Emploger



Form 8 - Proof of Publicatian - Netice of

intent to Appropriate Water ) .
0.&.5__.

STATE OF SOUTH DAKOTA )
, ) ss.
County 74/“’” [in )

NOTICE OF HEARING

ﬁead;zrtgscmcnt of NOTICE OF HEARING on Flood Control Application
o, FC- PO - : ‘

_ Notice is hereby given that ané Lake Poinscir Area Devilopment Assoc-
lation whose mailing addrcss is RR1, Box i

: N A, ;c/0 Virgil Herriott, Lake
b N Norden, South Dakota made an applicaiigh for a flood control permit
‘\!\D ATAYSN ' YA OR August 234 4 986, Ehe original Nogitlof F

24 giof Hearing was published on
| September X0'and 17, 1986 in the Arlifivton

'

' . c ] Sul and Brogkings Daily
" 1o Anronriate : IE{eglstc{ and l?g Septemiier 11 and'18, 1928 in the Hamlin:‘County Herald
; rinted copy of Notice of Intent to Approp nterprise. - The origifal advertiscment o Ve notice of a proposcd flood
certify that the annexed p pY [ 0 P U u . fgjlztr(f)?l project tlo be constructed adjacdfy A0 the sitc of ,Slé?gzxistmg
. / ' 1 © Polisett outlet structure located in the g1 /4 Section38aZ113N-
Water was taken from the ﬁam /@ oun h?’ '€1 n - R52 W= This e

readvertisement of the original notice is to chapge the loca-
tion of the proposed fiood control project to.the SW1/4NW1/4 Seéction 13-

; i ime of publication of said notice T113N~R52W. This application proposes construction of a Fated control -
openshaper Wit du{)mg thgdm{ho'TP;l;[t'!,;rf;eandﬂﬂublished inthe——_ structure consisting of an carth embankment with three 10 feet by 29 feer
herein atter stated, has been and is p ej ates for flow control wi}:h an approximate top crest efevation of 1659, 0
. ect mean sea level, The proposed structure s 1o revent infiows into
Oty of Q CsHe wpo Lake Poinsett from the Big Sioux River by closin ihe thee gates during
[7[ / flood stage, The gates will flemain open when the existing dutlet ele-
. i 650. 5 feet msl is higher than downstream water levels, The
te of South Dakota; vation of 1 . g , >
County of ANy £) - and Sta . gated control structure is not o be used to raise th
that the said natice was published in said newspaper an the following Poinsett to an elevation higher than the 1650, 5 fe
dates: The purpose of this project is to'¥educe flood dam
two dates: nutrient loading to the lake. ,
j Pursuant to SDCL 46-24-2 the Chief Engineer of the Water Rights Div-
N gUe VVlbé/A / 8 ;,/ ?X é’ ision recommends APPROVAL of Application No. FC-5 becau?éthe pro-
ject 1) will reduce damage frofa flooding or erosion around e lake,
A q g 2 2) will not incrgase the Iikelihdod or severity of flood damages down -
e LA : R4 age

stteam, 3) will'not endanger human life o proper?'. and 4) will not
impair existing water rig ts, * This apglication will be considered by the
Water Management Board 4% room 21 + Joe Foss Building, 523 . Capi-
tol, Pierre, South Dakota, December 10, 1986 at 1:00 p.r, 0

C The recommendation of the Chief Engineer is not fina) of biggﬁ%ﬁupon
' the Board and the Board iy authorized 1o 1) approve, 2) approve with
2( m M MM N qualifications, 3) defer, or 4) deny this a plication aftér it veaches a

conclusion based upon facts presented at the public hearing: “Anyin- -
~ {Signature) . terested person who maé be ‘affected by a Board decision. andwha'in-

tends to participate in the hearing before the Board and present egidence
? é,(‘\ . l/) Or eross-examine witesses according to SBCL 1-26, mast f
(A S Y- petition with BOTH applicant and the Chief Engineer by No
(Title) 1986, Theé petition may be informal, but it must includ
describing the petitioners interest in the application, - the
/U W o’zo /67 g {& petitioner's opposition to or support of the application, 4# the signature
* 3

- and mailingsaddress of the petitioner of his legal counsel if legal counsel
(Date Signed) is obtained.” The applicant need not file a petition, Petitions previousl
received in response to the original notice of hearin for No. FG#5 nee
not be resubmitted, The original petitioners are still parties gr-dhe hear-
ing on No. FC-5,
his application is made pursuant to the provisions of SDCL’
thru 46-1-9, 46-1-12 thru 46-1-15; 46-2-3,1, 46-2-9, 46-2=%
13, 46-2-17; 46-2A4~1 thry 46-2A-12, 46-24-14, 46-24-15;5"
QL 3 thru 46-5-12%’ 416-5-136ﬂ1ru 46-5-15, 46-5-24, 46 -57-25,2 4?-5;3&2.
TRV 46-5-30, =8-81;46-5-47 4nd Board Rules ARS 4:02:01: 01-%him
Cost of Printing: /33 X . 79 o 26-5-01 2 ARSD i

This hearing i§ an adversary proceeding, The applicant or any pesan,
after filing a petition, has the right to be present or to be represenfed .
2S57,) 7 by a lawyer. These and other due process rights will be forfeited if the
are not exercised. Decisions of the Board may be appealed to the Cir-
- cuit Court and the State Supreme Court as provided by law.

Any person wishing a copy of the Chief Engineer's récommendation
further information on this application or to assure access to the §

S by the handicapped can contact ghe Water Rights Division, DW
(I . o bt Foss Bldg. Pictic SD (605 115 ' '
i ;0/ §e et e

arin,

I assistance prior to the hearing
: - date, time of the hearing omatically extended for at
- least twenty days upon wri ]  Bie appMigatit or any person
WNR-B08-7/.79 i cation W who has filed a petfﬁorn thgP pplication, Th
Proof of Publicatio anest. for iion must. by No
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Water & Natural Resources

* Joe Foss Building Water s Division
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181

y L\i -i olaN Department of

November 6, 1986

Watertown Public Opinion
PO Box 10 A
Watertown, South Dakota 57201

Dear Sir:

Enclosed is a Notice of Intent to Appropriate Water byLake_Eolnset:—A:ea_neuelopuent

Application NO. Eret , in County, South Dakota. Please Assoc.
publish this notice once each week for two consecutive weeks in your paper. The

first publication should be on, or before  ngyember 13, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second

notice is published. '

Please be sure the SECOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.

Sincerely,
2.

RON DUVALL
Natural Resources Engineer

cc: applicant
k &k %k k % k %k Kk ¥ k% ¥ k ¥ %k % k% % % ¥k k k ¥ QU HERE * * % % % % % * % * % % % % % % % % % % % * %

FIRST No. Date
Publication . . .
Transmittal TO: Water Rights Division

Joe Foss Building
Pierre SD 57501~3181

We are in receipt of your letter dated and Notice of Hearing to
Appropriate Water by Application No. . The notice was first published

in our issue dated . ENCIOSED IS A COPY Or THIS FIRST PUBLICATION.
NAME NEWSPAPER

Equat Oppontunicy Emploger



Form 8 - Proof of Publication - Notice of
intent to Appropriate Water

No.FC=5
LAKE POINSETT
PROOF OF *  READVERTISEMENT OF
'é?""_[fg gg:l:'?rkégf 22, 1986. The original Notice of
Hearing was published on
STATE OF SOUTH DAKOTA ) ~_ APPLICATION NO. FC-5 September 10 and 17, 1986 in the

Notice is hereby given that the

) ss. Lake Poinsett Area Development

Association whose mailing ad-

County _Codington ) dress is RR 1, Box 46A, c-o0 Virgil
Herriott, Lake Norden, South

Dakota made an application for a

flood control permit on August
. t

Monica 8, Saathoff hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Wat Public Opini

A newspaper which during the whole time of publication of said notice
herein after stated, has been and is printed and published in the

city of___Watertown

County of __Codington and State of South Dakota;
that the said notice was published in said newspaper on the following
two dates:

November 13th, 1986

November 20th, 1986

\fYMm,uu K _daodhed/

" (Signature) 70

This application is made pur-
suant fo the provisions of SDCL
46-1-1 thru 46-1-9, 46-1-12 thru 46-
BQOkkeeper - 1-15; 46-2-3.1, 46-2-9, 46-2-1%, 46-2-
(Tllle) 13, 46-2-17; 46-2A-) thryu 46-2A-12,
46-2A-14, 46-2A-15; 46-5-1 thru 46-
5-11, 45-5-13 thru 46:5-15, 46:5-24,. ..
46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31;
November 20th, 1986 4-5-47; and Board Rules ARSD
(Date S|gned) 74:02:01:01 thru 74:02:01:15,
. This hearing is an adversary
proceeding. The applicant or any
person, after filing a petition, has
the right to be present or 10 be
represented by a lawyer. These
and other due process rights will
be forfeited if they are not exer-
cised. Oecisions of the Board
may be appéaled to the Circuit
q ’o q Court and the State Supreme--
. O Court as provided by law.

Any person wishing a copy of
the Chief Engineer’s recommen-
dation, further information on
this application or to assure ac-
cess fo the hearing by the handi-

. capped can contact the Water
Rights Division, DWNR, Jjoe
Foss Bidg, Pierre, SD. (605-773-
3352) for assistance prior to.the
hearing date. The time of the
hearing will be automatically ex-
tended for at least twenty days
upon written request of the ap-
plicant or any person who has

WNR-808-7/79 fited & petition to oppose or sup-

. . port the application. The request

Proof of Publication for extension must be filed ‘with

the Chief Engineer by November

28, 1986. .
P ovemvber13,20,.19§6) “

s B
SE S /‘?{v‘ ‘ 2

Cost of Printing:

Arlington Sun and Brookings
Daily Register and on September
11 and 18, 1986 in the Hamlin

. County Merald Enterprise. The

original  advertisement gave
notice of a proposed fiood control
project to be constructed adja-
cent to the site of the existing
L.ake Poinsett outlet structure
located in the SEY Section 12-
TIIIN-R52W. This readvertise-
meat of the original notice is fo
change the location of the pro-
posed flood conirol project 1o the
SWVaNWY  Section 13-T113N-
R52W. This application proposes
construction of a gated confrol
structure consisting of an earth
embankment with three 10 feet
by 20 feet gates for flow controi
with an approximate tfop crest
elevation of 1659.0 feet mean sea
level. The proposed structure is
to prevent inflows into Lake
Poinsett from the B8ig Sioux
River by closing the three gates
during flood stage. The gates will
remain open when \the existing
outlet elevation of 1650.5 feet msl
is higher than downsiream water
levels, The gated conirol struc-
ture is not to be used to raise the
water level in Lake Poinsett to an
elevation higher than the 1650.5
feet msl outlet elevation.. The
purpose of this project is fo
reduce flood damage, bank ero-

sion, and nutrient loading to the *

fake. .

Pursuant to SDCL 46-2A-2 the
Chief Engineer of the Water
Rights. Division recommends
APPROVAL 'of Application No.
FC-5 because the project 1) will
reduce damage from flooding or
erosion around the lake, 2) will
not increase the likelihood or
severity of flood damages
downsiream, 3) will not endanger
human life or property, and 4)
will not impair existing water
rights.

This application will be con-
sidered by the Water Manage-
ment Board at room 216, Joe
Foss Building, 523 E. Capitol,
Pierre, South Dakota, December
10, 1986 at 1:00-p.m. :

The recommendation of the
Chief Engineer is not final or
binding upon the Board and the
Board is authorized to 1) ap-
prove, 2) approve with qualifica-
tions, 3) defer, or 4) deny this
application after it' reaches a
conclusion based upon facfs
presented at the public hearing.
Any interested person who may
be affected by a Board decision
and who intends to participate in
the hearing before the Board and
present evidence or cross-ex-
amine witnesses according to
SOCL 1-26, must file a writlen
petition with BOTH the applicant
and th Chief Engineer by

-November 28, 1986. The petition
.may be informal, but it must in-

clude a statement describing the
petitioners ‘interest in the ap-

- plication, the reasons ‘for the

petitioner’s oppasition to or sup-
pert of ‘application, and the
signature and mailing address of
the petitioner or his legal counsel
if fegal counsel is obtained. The
applicant need-not file a.petition.
Petitions previously received in

response 1o the original notice of




AL\ini L' Dep artment of

Water & Natural Resources

" Joe Foss Building Water s Division
523 East Capitol 605 773-3352

Pierre, South Dakota 57501-3181
November 6, 1986

Hamlin County Herald Enterprise
Box 207
Hayti, South Dakota 57241

Dear Sir:

Enclosed is a Notice of Intent to Appropriate Water byjake Polnsett Area Development

Application No.__ fgeg , in _ Hamiin County, South Dakota. Please ASSOC.
publish this notice once each week for two consecutive weeks in your paper. The

first publication should be on, or before _ november 13, 1986

The APPLICANT MUST VERIFY TO YOU THAT THE NOTICE IS TO BE PUBLISHED, before you
make the first publication. The applicant is to pay the cost of publication and
should make the necessary arrangements with you to pay these costs.

A copy of BOTH publications must be sent to the Water Rights Division. IMMEDIATELY
after the FIRST publication, return a copy of the notice with the FIRST Publication
Transmittal form on the bottom of this page. The first copy is needed to check
the publication for errors so any corrections can be made before the second

notice is published.

Please be sure the SECOND publication is returned with the enclosed Proof of
Publication form. The permit application cannot be considered by the Water
Management Board until proof of publication has been received.

Thank you for your assistance.

Since:eli;f‘léaé?
RON DUVALL
Natural Resources Engineer

cc: applicant
% % % %k % k % % % % % %k k% % % % % k% x % % % CUT HERE * * * * % % % % % % % % * % % % % % % * % % %

FIRST No. Date
ggbllcgzizg TO: Water Rights Division '
ansmi Joe Foss Building
Pierre SD 57501-3181

We are in receipt of your letter dated and Notice of Hearing to
Appropriate Water by Application No. . The notice was first published
in our issue dated . ENCIOSED IS A COPY OF THIS FIRST PUBLICATION.
NAME NEWSPAPER

Egual Opportunity Employer



Farm 8 - Proof of Publication - Notice of
Intent to Appropriate Water

No @Q-" >

- Reatvertisement of N

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ;
SS.

County ‘&mm ML )

I, \c\\;b \'{\\: \Q\\*’ | hereby

certify that the annexed printed copy of Notice of Intent to Appropriate

Water was taken from the Q¢ \ \'E X\

A newspaper which during the whole time of publi(.:ation. of said notice
herein after stated, has been and is printed and published in the

@vax of \\mx\\ ‘\

County of \\QL\M\\\A and State of South Dako‘ta;
that the said notice was published in said newspaper on the following

two dates:

Q(\Q\\gm\o e \5., \QR:(\SQ
\S“EQQW\\DQX Q0. \Q\Y\(o

~Notice of Hearing was publis

ﬁ%(sgt\ﬁﬁe )g%f

Q Ao\c\ey

{Title)

N\-A0-Xp

(Date Signed)

9
Cost of Printing: ‘6{\\6?}

WNR~808~7/79
Proof of Publication

HEARING on Figod Gontrol Apgils
tion No. FC-5 PR

Notice 'is “hereby given |
Lake Poinsett Area Developme
sociation, whose mailing address is
RR1, Box 46A, c/o Virgil i,
‘Lake Norden, South Dakota, madg'an
application for a flood control i
on August 22, 1986. The original

September 10 and 17, 1986 in the
Atlington Sun and Brookings Daily:
Register and on September 11 and
18, 1986 in the Hamlin County Hefald
Enterprise. The original advertisemignt.
gave notice of a proposed flood toh-
trol project to be constructed adjacent
to the site of the existing Lake 'Pqi'r-
sett outlet structure located in the

- SE% Section 12-T113N-RS2W. This

readvertisement of the original notice
is to change the location of the pro-
posed flood control project to the:
SWYUNWY% Section 13-T113N-
R52W. This application proposes
construction of a gated contro) struc-
ture consisting of an earth embank-
ment with three 10 feet by 20 feet
gates for flow control with an approxi-
mate top crest elevation of 1659.0
feet mean sea level. The proposed
structure is to prevent inflows into
Lake Poinsett from the Big Sioux
River by closing the three gates dur-
ing flood stage. The gates will remain
open when the existing outlet eleva-
tion of 1650.5 feet ms! is higher than
downstream water levels. The gated
control structure is not to be used to
raise the water level in Lake Painsett
to an elevation higher than the
1650.5 feet ms! outlet elevation. The
purpose of this project is to reduce
flood - damage, ‘bank erosion, and
nutrient loading to the lake. .
Pursuant to SDCL 46-2A-2 the
Ghisf Engineer of the Water Rights
Division recommends APPROVAL. of
Application No, FC-5 because the
project. 1) wilt reduce damage from
#ooding. or erosion around the Jg, |
2) will not increase the likelihob] 3

m of. flood -damages -
O, 3) will not endanger
B progerty, and 4) will not
Mg i s
This applicatien will be cong .
by the Water Management B :




The recommendation of the Chief
Engineser is not.final of hinding upon
the Baard ane thie Samic authorized
to 1) approve, 2) approve with qualifi-
cations, 3) defer, or 4) deny this ap-
plication after it reaches a conclusion
based upon facts presented at the
public hearing. Any interested person
who may be affected by a Board de-
cision and who intends to participate
in the hearing before the Board and
present . evidence or cross-examine
witnesses according to SDCL 1-26,
must file a written petition with BOTH
the applicant and the Chief Engineer
by November 28, 1986. The petition
may be informal, but it must.include a
statement describing the petitioners
interest in the apphcation, the rea-
sons for the petitioner’s opposition to
or support of the application, and the

_signature and mailing address of the

petitioner or his légal counsel if legal
counsel is obtained. The applicant
need not file a petition Petitions pre-
viously received in response to the
W«ﬁﬁcﬂrﬁmﬂg tor No. FC-5
need not be resubmitted. The original
petitioners are still parties to the
hearing on No. FC-5.

This application is made pursuant
to the provisions of SDCL 46-1-1 thru
46-1-9, 46-1-12 thru 46-1-15; 46-2-
3.1, 46-2-9, 46-2-11, .46-2-13, 46-
2-17; 46-2A-1thru 46-2A-12, 46-2A-
14, 46-2A-15; 46-5-1 thru 46-5-11,
46-5-13 thru 46-5-15, 46-5-24, 46-
5-25, 46-5-30.2, 46-5-30.4, 46-5-
31; 46-5-47 and Board Rules ARSD
74:02:01:01 thru 74:02:01:15.

This hearing is an adversary pro-
ceeding. The applicant or any person,
after filing a petition, has the right to
be present or to be represented by a
lawyer. These and other due process
rights will be forfeited if they are not
exercised. Decisions of the Board
may be-appealed to the Circuit Court
and the State Supreme Court as pro-

.
An\%erson wishing a copy of the

funher informattor-on # fﬁﬁiicaﬂon
or to assure access to the hearing by
the handicapped can contact the
Water Rights Division, DWNR, Joe
Foss Bidg., Plerre, SD (605 773-
3352) for assistance prior to the hear-
ing date. The-time of the hearing will
be automaﬂcany extended for at least

s .upon written request of'

; EaRy_person whiy'
filed a petitlon to oppbse or ‘support

fication. The regugs
Chiet

Enginesr by November 28, 1986. 46-47



South Dakota
Department of
Game, Fish and Parks

November 24, 1986

Mr. John Hatch, Chief Engineer
Division of Water Rights

S.D. Department of Water & Natural Resources

Joe Foss Building
Pierre, SD 57501

Dear Mr. Hatch:

Office of the Secretary
Sigurd Anderson Building
445 East Capitol
Pierre, South Dakota 57501
(605) 773-3387

Thé South Dakota Department of Game, Fish and Parks has
reviewed the public notice and revised recommendations of
the Chief Engineer for revised flood control permit

application FC-5.

The Department concurs with the goals of the project as
identified in the public notice. 1In an effort to enhance
the capability of the proposed structure to reduce nutrient
loadings to the lake, GF&P recommends qualification No. 2 of
the Chief Engineers recommendations be amended to read as

follows:

2) "That the gates may not be used to raise the water
level in Lake Poinsett. The gates must remain open
when the water level of the lake is higher than the
water level downstream of the outlet.”

Amending qualification No. 2 will preclude misuse of the
outlet gates for the purposes of filling Lake Poinsett when
the lake is low and the Big Sioux River is high. Big Sioux
River water is generally of poorer quality than Lake
Poinsett so the net result of allowing unregulated amounts
of water to flow in via the outlet is overall lowered water
quality of the lake and enhanced nuisance algae blooms.

Furthermore, the opportunity for Lake Poinsett to take on
Big Sioux River water exists administratively via the Lake
Poinsett Diversion Committee and physically via the Lake

Poinsett Diversion and Boswell Dam.



Mr. John Hatch, Chief Engineer
Page 2
November 24, 1986

Thank you for the opportunity to comment on this proposed
project. If you have any questions please contact Ron Koth
(605-773-5511) of my staff.

Sincerely,

Qs

Jeff Stingley
Secretary

JS/RK/1d

cc: Virgil Herriott




AL‘ \i uael' %\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

December 15, 1986
NOTICE

TO: Persons Interested in Flood Control Permit Application
No. FC-5, Lake Poinsett Area Development Association

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and
Final Decision

The Water Management Board has directed Mr. Guhin, the Board’s
attorney to prepare proposed Findings of Fact, Conclusions of Law
and a Final Decision regarding approval of Flood Control Permit
Application No. FC-5, Lake Poinsett Area Development Association.
The Board will consider the proposed Findings, Conclusions and
Final Decision at 1:00 pm, March 4, 1987, Room 216, Joe Foss
Building, Pierre SD.

The Board has requested that a copy of the proposed Findings,
Conclusions and Final Decision be mailed to the Board and other
interested parties by February 11, 1987. Any comments pertaining
to the proposed Findings, Conclusions and Decision are to be
mailed to the Board and other interested parties by February 20,
1987.

The public hearing on Application No. FC-5 was completed December
10, 1986. No additional testimony will be received on March 4,
1987.



FC-5

those attending 12-10-86

meeting & Petitioners

Lake Poinsett Area Devel.Ass'n

ZVirgil Herriott
RR 1, Box 46A
Lake Norden SD 57248

Larry Bakke -
RR 1, Box 120
Estelline SD 57234

Dale G Williams
Rt 1, Box 151
Estelline SD 57234

Willard Meismeyer
RR 1, Box 23
Estelline SD 57234

Gerald L. Spilde
RR 1, Box 144
Estelline SD 57234

Einer & Linda Salmonson
RR 1, Box 26
Estelline SD 57234

Jerry L Siegel -~
Rt 3, Box 204
Brookings SD 57006

Richard Beare
RR 1, Box 117
Estelline SD 57234

Ron & Cheryl Jongeling
RR 2, Box 91
Castlewood SD 57223

Todd Bjorkland -
RR 2, Box 93
Castlewood SD 57223

Larry Rust”
RR 1, Box 124
Estelline SD 57234

Steve Lowrie
PO Box 10
Watertown SD 57201

G R Famer
4608 Vista LN
Sioux Falls SD 57105

Lloyd D Myers
Box 58
Lake Norden SD 57248

Larry & Charlene Parliament
Box 65
Hayti SD 57241

Roger Kuyper v
820 N Walts
Sioux Falls SD 57104

Mickey Woodden -
2108 8 Willow Ave
Sioux Falls SD 57105

Don Porter v
1305 Riverdale Rd
Sioux Falls SD 57105

Richard Korstad
915 E 34

~ Sioux Falls SD 57101

Willard Heismeyer
Rt 1, Box 23
Estelline SD 57234

Larry Knutson
Box 20
Estelline SD 57234

Arnold Jongeling
RR 2, Box 90

Castlewood SD 57223

David Linneman
RR 2, Box 51
Bruce SD 57220

Don Knutson
Rt 2, Box 89
Castlewood SD 57223

Todd Bjorklund
RR 2, Box 93
Castlewood SD 57223

Wm. J. Sanderson
703 1st Ave S
Estherville IA 51334

Hamlin County Commission
PO Box 237
Hayti SD 57241

Jeff Stingley, Secretary
Dept. of Game, Fish & Parks
Anderson Bldg.

Ron Koth
Dept. of Game, Fish & Parks
Anderson Bldg.

—



CERTIFICATION

I hereby certify that on December 16, 1986 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice pertaining to Findings of Fact, Conclusions of Law and a
Final Decision on Flood Control Permit Application No. FC-5
addressed as shown on the attached sheet. .

‘
S3a2027 W
KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) S8

COUNTY OF HUGHES ) )
Sworn to, before me, this 177% day of CZuLgvnbcf, 1986.

.....................

T JOHN HATCH oo
k4 NOTARY PUBLIC
k3 @SOUTH DAKOTA

: My Commussnon Explres Apr 1, 1993\

......
------

otary Public

o
Sy Gy on Gty




@janc]erson, (g%iclout E? (martens

@anie[ @ dz‘znc]erson (7990—1980) @itorneys at oQaw 6s!ilerviz[e @/'[/;ce
. 62-588
William games G‘j;mclerson 703 gtr'St @venue d;utl" :Z 262_2242
(m”iam m (geaﬁout .
ﬂ) I g Wortens éstlzerm”e, Cgowa 51334

December 19, 1986

Department of Water and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Attention: John Hatch, Chief Engineer

Re: Flood Control Permit Application No. FC-5 - Lake Poinsett Area
Development Association

Dear Mr. Hatch:

I am in receipt of your Notice dated December 15, 1986, whereby you
indicate that the Water Management Board will receive proposed Findings
of Fact, Conclusions of Law, and a Final Decision which it will consider
on March 4, 1987. Also in this Notice you refer to a public hearing which
was held on December 10, 1986, which hearing I had no knowledge of and did
not receive any notice with regards to said hearing.

You should note from your file that I made a prior request of your
Department to be advised of any hearings which would be held in regards to
this matter and also made a request for the rules and regulations of your
Commission in regards to matters of this type. I received no information
since that previous letter except for this Notice and apparently my requests
have been ignored.

I would Tike to specifically request a copy of the proposed Findings,
Conclusions and Final Decision which your Notice indicates will be mailed
to interested parties prior to February 11, 1937.

Again, I want to express my objection to this flood control project as
it will cause extreme damage to the farm that I own an interest in which is
Tocated on the point where the Hidewood Creek flows into the Big Sioux River. We
have experienced extreme flooding and substantial damage to crops which we
feel has been primarily caused by the inability of the Big Sioux River to
take the runoff from the Hidewood Creek which backs up across our farm, and
any project which would increase the flow of the Big Sioux River will compound
the flooding we presently experience.

I am presently contacting adjoining farmers in the area of my farm and
will be arranging for representation in South Dakota to review the proceedings
of your Department with regards to this flood control application, and



Department of Water and Natural Resources
Page Two
December 19, 1986

hopefully to explore other possibilities which would diminish the flooding
being experienced by the farmers in our area rather than compounding the
problem as it exists today should this application be approved.

Sincerely,

////%/A\

Wrm. J. Sanderson

WJS:ms




4 L\i ni&' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

January 8, 1987

Jan 81987

William J. Sanderson, Attorney
703 1st Ave S
Esterville TA 51334

Dear Mr. Sanderson:

I am writing in response to your letter dated December 19, 1986.
You stated that you were unaware of the December 10, 1986 public
hearing for Flood Control Permit Application No. FC-5, Lake
Poinsett Area Development Association.

On September 26, 1986 a notice was mailed to the Lake Poinsett
Area Development Association informing the Association that the
hearing on FC-5 had been automatically continued until December
10, 1986 at 1:00 pm. On October 6, 1986 a notice was sent by
first class mail to all persons interested in Flood Control
Permit Application No. FC-5. This notice informed the persons
that the September 26, 1986 notice was enclosed with the October
6, 1986 notice. In checking the files, the certification of
mailing list shows that copies of these notices were mailed to
you.

I have enclosed copies of Water Rights Law, State of South Dakota
and Water Right, General Rules. Mr. Guhin the Water Management
Board Attorney will be mailing proposed Findings, Conclusions and
a Final Decision to interested parties by February 11, 1987.

Very truly vours,

JOHN HATCH, Chief Engineer
Waler Rights Division
605 773-3352.

enclosures

cc: John Guhin, Assistant Attorney General&’/
Dan Doyle, Assistant Attorney General



;-

AL' \i nasl' A\ Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 13, 1987
NOTICE

TO: Persons Interested in Flood Control Permit Application
No. FC-5, Lake Poinsett Area Development Association

FROM: John Hatch, Chief Engineer
Water Rights Division
605 773-3352

SUBJECT: Findings of Fact, Conclusions of Law and Final Decision

This is to notify you that a final Decision including Findings of
Fact and Conclusions of Law were adopted by the Water Management
Board for approval of Flood Control Permit Application No. FC-5,
Lake Poinsett Area Development Association which was considered
at the December 10, 1986 meeting.

The final Decision, Findings and Conclusions are on file in this
office and signed copies will be furnished upon request. South
Dakota Statutes provide that the decisions of the Board may be
appealed to the Courts.



re-f .

those attending 12-10-86

meeting & Petitioners

Lake Poinsett Area Devel.Ass'n

ZVirgil Herriott
RR 1, Box 46A
Lake Norden SD 57248

Larrv Bakke
RR 1, Box 120
Estelline SD 57234

Dale G Williams
Rt 1, Box 151
Estelline SD 57234

Willard Meismeyer
RR 1, Box 23
Estelline SD 57234

Gerald L. Spilde
RR 1, Box 144
Estelline SD 57234

Einer & Linda Salmonson
RR 1, Box 26
Estelline SD 57234

Jerry L Siegel
Rt 3, Box 204
Brookings SD 57006

Richard Beare
RR 1, Box 117
Estelline SD 57234

Ron & Cheryl Jongeling
RR 2, Box 91
Castlewood SD 57223

Todd Bjorkland
RR 2, Box 93
Castlewood SD 57223

Larry Rust
RR 1, Box 124
Estelline SD 57234

Steve Lowrie
PO Box 10
Watertown SD 57201

G R Famer
4608 Vista LN
Sioux Falls SD 57105

Lloyd D Myers
Box 58
Lake Norden SD 57248

Larry & Charlene Parliament
Box 65
Hayti SD 57241

Roger Kuyper -
820 N Walts
Sioux Falls SD 57104

Mickey Woodden -
2108 S Willow Ave
Sioux Falls SD 57105

Don Porter -~
1305 Riverdale Rd
Sioux Falls SD 57105

Richard Korstad
915 E 34
Sioux Falls SD 57101

Willard Heismeyer
Rt 1, Box 23
Estelline SD 57234

Larry Knutson
Box 20
Estelline SD 57234

Arnold Jonseling
RR 2, Box 90

Castlewood SD 57223

David Linneman
RR 2, Box 51
Bruce SD 57220

Don Knutson
Rt 2, Box 89
Castlewood SD 57223

Todd Bjorklund
RR 2, Box 93
Castlewood SD 57223

Wm. J. Sanderson
703 1st Ave S
Estherville IA 51334

Hamlin County Commission
PO Box 237
Hayti SD 57241

Jeff Stingley, Secretary
Dept. of Game, Fish & Parks
Anderson Bldg. .

Ron Koth
Dept. of Game, Fish & Parks
Anderson Bldg.

—



CERTIFICATION

I hereby certify that on March 13, 1987 I have personally
deposited with the U.S. Mail postage prepaid envelopes containing
a Notice pertaining to Findings of Fact, Conclusions of Law and a
Final Decision on Flood Control Permit Application No. FC-5
addressed as shown on the attached sheet.

S sdehtoak.

KAREN SCHLAAK
Senior Secretary

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

otary Public



Public Notice

US Army Corps Reply to: Application No: D 258 OXT 2 003953
ate: 1 '
o Enginesrs Regulatory Branch Expiration Date: May 7, 1987

Omaha District Federal Building, Room 253
Pierre, South Dakota 57501

MROOP-N-1

Lake Poinsett Area Development Corporation
Control Structure

Lake Poinsett

AMENDMENT NUMBER I
NOTICE OF PERMIT_ PENDING

The application of the Lake Poinsett Area Development Corporation, c¢/o Virgil
Herriott, Lake Norden, South Dakota 57248, for approval of plans and issuance of a
pernit under authority of the Secretary of the Army is being considered by the
District Engineer, U.S. Army Engineer District, Omaha, Nebraska.

On September 18, 1986, a public notice (SD 2SB OXT 2 008953) was distributed for
public review. The Lake Poinsett Area Development Corporation proposed to place fill
material in the inlet/outlet channel of Lake Poinsett in conjunction with the
construction of a gated dike structure located in the southeast quarter of Section
12, Township 113 North, Range 52 West, Hamlin County, South Dakota.

The applicant now proposes to place a concrete structure with control gates on the
east side of the existing 50-foot span bridge on Castlewood Road in the northwest
quarter of Section 13, Township 113 North, Range 52 West, Hamlin County, South Dakota
(see attachments for location). The proposed work would consist of placing a
concrete framed control structure with three (3) 8-foot by 20-foot gates with lifting
gears. The top elevation of the gates would be at elevation 1658.50. The sill
elevation would be at 1650.50.

The purpose of the project is to control the inflow from the Big Sioux River during
high flow (flooding) periods and to control releases from Lake Poinsett during low
water level (drought) periods. The control structure will help reduce flooding
damages around Lake Poinsett.

Certification that the proposed project will not violation applicable water quality
standards has been requested from the Regional Administrator, U.S. Environmental
Protection Agency, Region VIII, One Denver Place, Suite 1300, 999 18th Street,
Denver, Colorado.

In compliance with the National Environmental Policy Act of 1969 and Section 106 of
the National Historic Preservation Act of 1966, as amended, the National Register of
Historic Places and current supplements have been consulted. There are no sites



included or which have been determined eligible for inclusion therein which will be
affected by the proposed project. The subject area has not been previously examined
for cultural resources. However, the proposed construction zone will occur within an
existing man-made causeway and bridge connection over the Lake Poinsett inlet/outlet
channel and will unlikely contain significant cultural resources.

In compliance with the Endangered Species Act, our review indicates that the proposed
activity will not affect species designated as threatened or endangered pursuant to
the Endangered Species Act or their critical habitat.

The decision whether to issue a permit will be based on an evaluation of the problenm
impact including cumulative impacts of the proposed activity on the public interest.
That decision will reflect the national concern for both protection and utilization
of important resources. The benefit which reasonably may be expected to accrue from
the proposals must be balanced against its reasonably foreseeable detriments. All
factors which may be relevant to the proposal will be considered including the
cumulative effects thereof; among those are conservation, economics, aesthetics,
general environmental concerns, wetlands, cultural values, fish and wildlife values,
flood hazards, flood plain values, land use, navigation, shoreline erosion and
accretion, recreation, water supply and conservation, water quality, energy needs,
safety, food production and, in general, the needs and welfare of the people. In
addition, the evaluation of the impact of the activity on the public interest will
include application of the guidelines promulgated by the Administrator, Environmental
Protection Agency, under authority of Section 404(b) of the Clean Water Act (40
C.F.R. Part 230).

Any person may request, in writing, within the comment period specified in this
notice, that a public hearing be held to consider this application. Requests for
public hearings shall state, with particularity, the reason for holding a public
hearing. The request must be submitted to the U.S. Army Corps of Engineers,
Regulatory Branch, Federal Building, Room 253, Pierre, South Dakota 57501.

Any interested party (particularly officials of any town, city, county, state,
federal agency, or local association whose interests may be affected by the proposed
work) is imvited to submit to this office written facts, arguments, or objections on
or before May 7, 1987. Any agency or individual having an objection to the work
should specifically identify it as an objection with clear and specific reasons.
Comments, both favorable and unfavorable, will be accepted, made a part of the record
and will receive full consideration in subsequent actions on this permit application.
All replies to the Public Notice should be addressed to the address listed in the

previous paragraph. Mr. Steve Naylor, telephone number (605) 224-8531, may be
contacted for additional information.

Comments received after the close of the business on the expiration date of the
public notice will not be considered.



A permit, if granted, will be under the provisions of Section 404 of the Clean Water
Act.

Drawings showing the location and extent of the work are attached to this notice.

%é‘
' JAMES F. SUEDKAMP
Environmental Resource Specialist
Regulatory Branch
Operations Division
Attachments
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A L'Li ik: A\ Department of

Water & Natural Resources

Joe Foss Building WATER RIGHTS DIVISION

523 East Capitol : (605) 773-3352
Pierre, South Dakota 57501-3181

APR 30 1987

Lake Poinsett Area Development Association
c¢/o Virgil Herriott
Lake Norden, South Dakota 57248

Dear Mr. Herriott:

Enclosed is your Flood Control.Permit No. FC-5 as approved by the State
Water Management Board. Please advise if you have any questions on

the Permit.
Very truly yo
ohn Hatch, Chief Engineer
Water Rights Division
JH:ms

Enc.



4Pav'o.'an Department of
Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

April 26, 1990

Irwin Bultje

Lake Poinsett Area Development Association
5001 Thurman Drive

Sioux Falls SD 57106

Dear Mr. Bultje:

I am writing to advise you about Flood Control Permit No. FC-5 held by the
Lake Poinsett Area Development Association. Enclosed is a copy of No. FC-5
and a copy of the Findings of Fact, Conclusions of Law and Final Decision
adopted by the Water Management Board when No. FC-5 was approved.

The permit allows construction of a gated control structure in the outlet
channel of Lake Poinsett for purposes of preventing inflows from the Big
Sioux River into Lake Poinsett. Approval of No. FC-5 is subject to five
qualifications as listed on the enclosed permit. The qualifications
identify when the control structure may be opened and closed (the structure
must remain open unless water is entering the lake due to flooding on the
Big Sioux River); allow for review of the permit; outline responsibility
for construction and maintenance of the structure; and require security
measures.

If you have any questions regarding No. FC-5 or the permit qualifications,
then please contact me.

Sin YV,

Ron Duvall
Natural Resources Engineer
605 773-3352

enc.

cc: Ron Koth, Department of Game, Fish & Parks



Water Rights Division - DWNR File No. AO-&
Conversation or File Documentation

NAME OF PERSON OR FILE: Laie 7 o,wse X

ADDRESS : COUNTY

DATE: & =20 —~5/ TELEPHONE
RE: 622/9201 /574/@J’

COMMENTS:
oNn Maizg S/ é/&v) Zbﬂ-a_l(flr" - A/axm“d C‘«:amé gzoule/cl'bq
7

ol ce., Crep calted @//Zcoleuw/ (Drm) _LA/,;;» Llial A
Latte Forare sufleh 9okl was closed and Lht Late fevt) toes
aboul 4 jnches Loo éllﬂ4
T catbed Ewin Buldit pf the Lotle Pornsed Kot tutlowrmtnt
Hosvtralidn _on S-26 -9/ e Rufhle Sbard fbel gyabvo/ of the
}g/{ bood Letn Purned ovte So phi  Limle Ve, jec £ _Dysheied
ﬂaﬂf’ ,,Szgan.rcu, [otrs e d- / oﬁfch 'p/lon( - &Zg-?}ool,
Z cotled M. Swenson L cheled hed oLhe ;n/e Ledd Leen chrsed
P prevent She Stouy Ejuver from éec/?véL Ik St Lette  Mow

g Cew nd SLomepn At -2 Efoche S
open FAR ga/e buf foot vefered Ho odo p AR sres, L A ALatles e
bomk of 12 Dol Lobleiar Lo yun 2ht rastiv Ao geta #//-(/94,!9
. Swenessg sholed Sho) de woll b ;Zmue/',%y o LaAt Jirrse L
onn Sundoty and Lu‘//,ﬂe/ e /q:ﬁ gy,

/
. SQI) éan;la'ré ._S'r(a/&d zLAc/ el o/ mﬁd’_ QL:'// Cadf ¢ o4

ﬂorwltg Zo g;,zgg/- J/&A/J o/ M«Q/Qaré

fa//étl Shén Zaaaga,‘.r/ on  Jwenl 6//99/_ ity chebod Lhe L e v é/“y
Voshe Sn FAP arte AAr Covap Bivty Har com( w2 end //n(?gé wrtcoke!
14, be c/o/zo/ 7 Iu;% /_g/ 20y fimew K /A(/M 17 oﬂmlc/ Iu/ea,
M yrvbe yeceedsr D&

File in Permit or other file as necessary. Use to dogument conversations and
what the other party was told; why action or decisi wgs made.

NAME: L ¢ZA1, //é"?
4/82 —*



File No. FC-5

Water Rights Division -DENR
Conversation or File Documentation

NAME OF PERSON OR FILE: Lake Poinsett Area Development Assoc.

ADDRESS: lLake Norden, SD COUNTY: Hamlin

DATE: 7/31/91 TELEPHONE =

RE: Operation of Outlet Gates

COMMENTS: Tim Olson with the Game, Fish, and Parks contacted me
regarding the outlet gates on Lake Poinsett. According to the
regional CO, one of the gates was partially open and the other
two were completely closed.

I contacted Butch Apple with the Lake Poinsett Water Development
Board (RR 2, Box 111, 100 N. Lake Dr. Castlewood, $SD 57223, Phone
785-3975). He said one of the gates is completely open but the
other two are closed. He said the reason for that is lack of
personnel to operate the gates and also because they are in
process of redesigning the gates. He also said it is hard to
get to them because they are working on redesigning the gates. I
told him based on the permit qualification, the gates must stay
open at all time except when Big Sioux River backs up water and
causes water to flow into the lake. I asked him if the Big Sioux
River was backing up water? He said no. He said he was aware of
the qualification. I told him as long as the changes, they want
to make, are not approved by the Water Management Board, they
should stick to the present permit qualifications and open all
three gates. Mr. Apple stated that he was not sure why the
responsibility of operating the lake was given to the Lake
Poinsett Water Development Board.

File in Permit or other file as necessary. Use to document
conversations and what the other party was told; why action or

decision was made. W

M. RASSOOL AHADI
Natural Resources Engineer II1I
DENR, Water Rights Division




EAST DAKOTA WATER DEVELOPMENT DISTRICT

Office
524 Seventeenth Avenue
BROOKINGS, SOUTH DAKOTA 57006
TELEPHONE (605) 692-5185

BOARD OF DIRECTORS

EARL P. ACHESON, CHAIRMAN, Chester ARTHUR B. deWiIT, Sioux Falls
WILLIAM F. DEMPSEY, VICE CHAIRMAN, Brookings CURTIS O. EGGERS, Sioux Falls
DOUGLAS L. FETEN, SECRETARY, Clear Lake WALLACE L. REDLIN, Watertown
RICHARD E. BROWN, Sioux Falls GERHARD A. REDMAN, Arlington

HOBERT A. STORER, Coliman
JERRY L. SIEGEL
Manager-Treasurer

March 25, 1992

John Hatch

Water Rights Division

Dept. of Environment & Natural Resources
Joe Foss Building

Pierre, SD 57501

Dear John:

At the Lake Poinsett Water Project District Board of
Directors meeting, there was discussion concerning operation
and responsibility for the outlet gates. Regarding Flood
Control Permit No. FC-5 (attached) has responsibility for
the gates been officially changed from the TLake Poinsett
Area Development Association to the Water Project District?

Thank you.
Sincerely,

A s Mo

Karen Heim
Adm. Asst.



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

April 1, 1992

Karen Heim

Administrative Assistant

East Dakota Water Development District
524 Seventeenth Avenue

Brookings, SD 57006

Dear Ms. Heim:

I am writing in answer to your letter of March 25, 1992 regarding
Flood Control Permit No. FC-5.

The permit has not been transferred from the Lake Poinsett Area
Development Association to the Water Project District.

Enclosed is a partially completed Notice of Transfer of Ownership
form. Please complete the form and have it signed in the
presence of a Notary. The completed form should be returned to
the Division of Water Rights with a $2.50 fee.

If we can answer any questions, please contact us.

Very truly yours,

ohn Hatch, Chief Engineer
Division of Water Rights
(605) 773-3352

enclosure



NOTICE OF TRANSFER OF OWNERSHIP

No. FC-5

Date: Ajdﬂz 25Hh 1992

To: Chief Engineer
Water Rights Division, DENR
523 E. Capitol
Pierre, SD 57501-3181

formerly owned by: Lake Poinsett Area Development Association

be transferred to: (name & address) LC~K€_’F%ﬂr15€ﬂ4 V%aﬂff’iF¥§j<c4¥C>}54-ricﬂ’

””tiO.Egox 12 , Eﬁ'cokﬂrqg;s ;fSE> (Telephone No.)

Title to the following described land(s)/property has been transferred as described above:

Lake Poinsett outlet structure is located in the SE 1/4 Section 12, T113N, R52W

You are requested to file this "Notice of Transfer" in the appropriate file at the Division
of Water Rights, as evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents ($2.50) is attached to cover the filing fees as required
under SDCL 46-2-13.

STATE OF SOUTH DAKOTA )

. )
County of éé(é# é/gadg )
I/Wecj%iifzé,ﬁqézyu¢£27#AQZa%{/€Z¢Q§§§; first duly sworn on my oath depose and say that my

relation to the above described dhdertaking is that of Owner, that I have read the above
foregoing statement, and that I know of my own personal knowledge that the information
herein stated is true.

(Signed)

(\;2) 4,%@2/ Uiy - a/‘//%'wzﬂw

Subscribed and sworn to before me this R5  day of C:ZxLéx;Qf , 19 22
7

(Notary Public)

| ROSE M. PEDRSE
% NOTARY PUSLIC /2 S\ X
: soum DAKOTA @EQ «

MR PR PRI




RECEIPT

Division of Water Rights

South Dakota Department of Water and Natural Resources

1992

Pierre,

RECEIVED OF _lake Poinsett Water Project Dist, PO Box 123, Brookings, SD

57006

the following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. —_ to Appropriate Water, to con-
struct works and to put water to beneficial use

Fee for Application for Permit No._______ to Appropriate Water for
Future Use
Fee to retain Future Use Permit No.__________ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. : :

Fee for Filing Transfer Form___F C Permit No. FC-5 50
Fee for Filing Extension Request
Fee for Certified Copy of
Fee for Print Copy of Map
Fee for Certifying
Fee for, _
(Any Other Work Provided by Law) Total 50

By

Chief/ Engineer




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE SOUTH DAKOTA  57501-3181

REAT FACES. GREATPLACES.

May 4, 1992

No. FC-5

Lake Poinsett Water Project District
P.0. Box 123
Brookings, SD 57006

Dear Sirs:

Enclosed is a receipt in the amount of $2.50 which you paid for
the transfer of Flood Control Permit No. FC-5.

Our records now show you as the owner of Flood Control Permit No.
FC-5.

Sincerely, -

C%/M7¢M@‘

Cheryl F. Frost
Secretary

Water Rights Division
605 773-3352

enclosure
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181

September 5, 1996
FC-5

Lake Poinsett Water Project District
Charles Arneson, Secretary-Treasurer -
P.O. Box 265

Hayti, SD 57241-0265

Dear Mr. Arneson:

The inspection of your water use system and the inspection of the extent of application of water to
beneficial use, as developed under Flood Control Petmit No. FC-5, has been completed. Your final water
right document, the Water License, can now be issued.

Statutes require that we charge a $50.00 fee for the inspection and issuance of the Water License. Upén
receipt of the $50.00 fee from you, we will begin processing your Water License.

Please remit fee to:

Department of Environment & Natural Resources
Water Rights Program

523 E. Capitol

Pierie, SD 5§7501-3181

Sincerely,

ok

Cheryl F. Frost
Secretary

Water Rights Program
(605) 773-3352

NOTE: On check or money order, please specify your permit number. This will insure proper handling of
the fee. , ‘




STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE PETITION
FOR A DECLARATORY RULING CON-
CERNING OPERATION OF THE
GATED STRUCTURE ON THE OUTLET
BETWEEN LAKE POINSETT AND THE
BIG SIOUX RIVER

DIVISION'S PROPOSED
FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
FINAL DECISION

N’ Nt N St g r?

FINDINGS OF FACT

1. On September 28, 1994, Robert Harrenga
(hereinafter "Harrenga") filed a request for a declaratory ruling
asserting that operation of outlet gates on the channel between
Lake Poinsett and the Big Sioux River in Hamlin County should
cease.

2. The outlet gates between Lake Poinsett and the Big
Sioux River were authorized pursuant to Flood Control Permit No.
5 (FC-5), issued by this Board. FC-5 authorized the Lake
Poinsett Area Development Association to construct and maintain a
gated control structure in the Lake Poinsett outlet channel.
Among other things, authorization contained conditions that
(a) the gated outlet structure may be closed only during times
when water is backed up from the Big Sioux River and may flow
into the lake over the outlet, and (b) the gates may not be used
to raise the water level in Lake Poinsett--the gates must remain
open when the water level elevation of the lake is higher than
the water level downstream of the outlet.

3. Harrenga's request urges that operation of the
gates cease and that inflows from the Big Sioux River be allowed
to enter Lake Poinsett during high flows. . Thus, Petitioner is

requesting that Flood Control Permit No. 5 be revoked.




4. Harrenga testified that in his opinion the gate is
being operated in accordance with FC-5. No testimony was
provided at hearing which would tend to indicate otherwise. This
Board finds, therefore, that the gated control structure was
operated according to FC-5.

5. Harrenga asserts that use of the gated structure
(as authorized) causes flooding to his farmland and has saturated
the basement floor and walls of his farm house.

6. Although FC-5 was issued in 1987, the gates were
first used in 1992. The gates have not been operated during
normal spring runoff due to the high amounts of precipitation and
flooding that has occurred since the gates were installed. The
gates have been closed on seven separate occasions for a total of
75 days, nine percent of the time.

7. The outlet elevation of Lake Poinsett is 1650.5
feet above mean sea level (fmsl). Typically, when inflows from
the Big Sioux River have occurred, the lake level has been above
this elevation. As the lake level rises above elevation 1650.5
fmsl, the elevation at which inflows can occur rises, thus
reducing the amount of inflow. Water that would be stored in
Lake Poinsett due to inflow from the Big Sioux River would empty
from the lake, via the outlet channel, once the river stage fell
below the lake level. If this water was not allowed to enter the
lake, it would move down river as flood waters receded.

8. At the hearing, water levels measured along the

outlet channel and on Lake Poinsett taken during 1972 (beforeAthe




gates were authorized) were compared with measurements and outlet
channel measurements taken during the period from 1992 to 1994
(after the gates began operation). Water level measurements
taken during 1972 demonstrate that water flowed from the Big
Sioux River through the outlet channel into Lake Poinsett during
the spring of 1972. Also, data from 1972 shows a greater volume
of inflow into Lake Poinsett for longer periods via the outlet
channel than other floods of record with available data. The
Board finds that, in order to analyze the affect of the closed
gates, the 1972 data allows for an analysis most favorable to
Harrenga's position.

9. Based upon 1972 water level measurements and
analysis presented by the Division, the Board finds that the
amount of flooding and time of inundation along the outlet
channel is largely dependent upon (a) the amount of flood stage
in the Big Sioux River, (b) the water elevation of Lake Poinsett,
and (c¢) the amount of inflow to Lake Poinsett from the west.

10. Water flowing into Lake Poinsett from the Big
Sioux River reached a total volume of 1,007 acre feet of water
during a 29-day period from May 30, 1972, to June 28, 1972.

Based upon the 1972 high water level measurements and analysis,
the Board finds that storage of 1,007 acre feet in Lake Poinsett
resulted in a .1 foot (1.2 inches) rise in lake level. This 1.2
inch rise in lake level was one-third of the total inflow to Lake

Poinsett from May 30 to June 28, 1972.




11. Utilizing the 1972 historic comparison, operation
of the gates would cause flooding to approximately 140 additional
acres (acreage in addition to that which would occur absent the
gates). The 140 additional acres would be inundated for a period
of 5.25 days. Of the 140 acres, the calculated additional
flooding which would fall on the Harrenga property would vary
from one to three acres and would lie along the outlet channel.

12. Surveyed water elevations in the fall of 1994
reflect a high water table. Standing water in a ditch at the
Harrenga house (unconnected to the outlet channel) had an
elevation of 1652.6 fmsl. Observation wells within a three-mile
radius of the Harrenga house (wells HN57B, HN75A, HN77E, and
HN77G) show the water table in the area to be approximately 1653
fmsl in the fall of 1994. In the fall of 1994, the elevation of
the water table near Harrenga's house was near 1653 fmsl.

13. The high water table in the fall of 1994 is
consistent with a steadily rising trend which has occurred since
1990, due to high yearly precipitation amounts.

14. In contrast to historic flood years (1969, 1972,
and 1986), recent groundwater level measurements have not shown a
significant decrease in the year following flood events. For
example, groundwater level measurements dropped one foot to three
feet in the years following 1969, 1972, and 1986. Averadge
groundwater level measurements have, however, remained high since
1992 with a four-inch drop since 1993 and a one-foot rise again

in 1994.




15. The approximate elevation of Harrenga;s basement
floor is 1651.5 fmsl. |

16. A high water table is the cause of the wet
conditions in Harrenga's basement.

17. Harrenga's house lies in the flood plain.

18. The high water table contributes to the ponding in
a pasture near the Harrenga house.

19. Water in the Harrenga basement is also
attributable to drainage around the house. For example, a
downspout or rain gutter at the house is disconnected allowing
water to flow alongside the house and to a nearby window well.
Also, a sump pump discharges close to the house allowing for
discharge water to circulate back into the Harrenga basement.

20. The Board recognizes that, generally, sediment
buildup may occur when water velocity is decreased due to
structures in waterways. In this proceeding, however, the extent
of sediment buildup has not been demonstrated. Moreover, the
effect of any such buildup on Harrenga's property has not been
shown by Harrenga.

21. Although Harrenga asserts that a surge or
hydraulic ram effect has caused flooding on his property, the
Board credits the testimony of Division Engineer Beck that study
of this issue is unnecessary due to the gentle slope of the
elevations in the outlet channel. A surge or hydraulic ram
effect occurs as a result of greater differences in elevation

and/or velocity than those present in this case.




22. Harrenga has not demonstrated that FC-5 has failed
to accomplish its permitted purpose, i.e., to reduce damage from
flooding and erosion and to improve water quality. Indeed
testimony at hearing demonstrates that use of the gates has
reduced the risk of flooding and soil erosion at Lake Poinsett.

23. Harrenga has not demonstrated that the gated
outlet structure increases the likelihood or severity of flood
damages in areas other than the project area or the area
benefitted. Given the small aéreage involved and the short
period of inundation, damage due to flooding resulting from the
gates has not been shown even considering the 1972 date, which is
most favorable to Harrenga's position.

24. Harrenga has not demonstrated that the gated
outlet structure would endanger human life or that any damage to
his property is caused by the gated outlet structure.

25. Harrenga has not asserted that the project would
impair existing water rights in any manner.

CONCLUSIONS OF LAW

1. This Board has jurisdiction to issue declaratory
rulings pursuant to SDCL 1-26-15 and ARSD 74:02:01:46 through
74:02:01:48.

2. This Board has jurisdiction to issue, amend, and
revoke flood control permits pursuant to SDCL §§ 46-2A-11,
46-2A-12, and 46-5-47.

3. Under SDCL 46-2A-11, flood control works are

authorized only (a) if the project would reduce damage from




flooding or erosion in the area proposed to be benefitted,

(b) the project would not increase the likelihood or severity of
flood damages in areas other than the project area or the area
proposed to be benefitted, (c) the project would not endanger
human life or property, and (d) the project would not impair
existing water rights except to the extent that such rights are
extinguished or compensated through agreement or exercise of the
power of eminent domain.

4. This Board concludes that the criteria set forth
in SDCL 46-2A~11 with respect to issuance of flood control
permits is also applicable to revocation of flood control
permits. Thus, a person seeking to revoke a flood control permit
would be required to show that the flood control project would no
longer meet the criteria set forth in SDCL 46-2A-11.

5. This request for declaratory ruling seeks to
revoke a currently existing flood control permit in that it
requests cessation of operation of the gates authorized by FC-5.
Thus, the standards set forth in SDCL 46-2A-11 apply.

6. Harrenga has not demonstrated that the gated
control structure, authorized by FC-5, will no longer reduce
damage from flooding or erosion in the area proposed to be
benefitted. Indeed, evidence and testimony offered at hearing
demonstrated that the use of the outlet gates does indeed reduce
damage from flooding along the shorelines of Lake Poinsett since
the flood gate operates to restrict the rate of flows into Lake |

Poinsett for those inflows coming from the Big Siocux River.




7. Also, Harrenga has not demonstrated that continued
use of the project would increase the likelihood or severity of
flood damages in areas other than the project area or the area
proposed to be benefitted. Indeed, testimony offered by Division
staff indicated that any possible flooding would, at most, affect
from one to three acres lying alongside the outlet channel on the
Harrenga property for a period of 5.25 days. Considering the
drainage around the Harrenga house, the high water table in the
area, the short time period of any possible potential flooding
resulting from operation of the gates, and the acreage involved,
the project cannot be said to increase the likelihood or severity
of flood damages in areas other than the project area. If,
however, the likelihood or severity of flood damages has, indeed
increased, such increase would, at most, be de minimis.

8. Harrenga has not shown that the flood control
project authorized by FC~5 operates to endanger life or property.
No testimony was offered with respect to the human life question.
Both Harrenga and other parties to the proceeding did, however,
offer lengthy testimony regarding the property dquestion. Given
the high water table conditions, and the drainage around the
Harrenga house, this Board cannot conclude that operation of the
flood control gates has endangered Harrenga's property.

9. Harrenga offered no testimony with respect to
whether operation of the flood control works would impair

existing water rights.




10. Harrenga has not demonstrated that Flood Control
Permit No. 5 should be revoked under SDCL 46-2A-11.
FINAL DECISION
Based upon the foregoing Findings of Fact and
Conclusions of Law the action requested as a result of this
declaratory ruling request (revocation of FC-5) is hereby denied.

Dated this [ﬂﬁday of J&/é/ . 1995.

BY THE BOARD:

g il

d-wmb3.db(do)




RECEIPT
Division of Water Rights
South Dakota Department of Environment and Natural Resources

415100

Pierre, September 16 |9 96

RECEIVED OF__-ake Poinsett Water Project Dist., P.0, Box 265, Hayti, SD 57241-0265

the following amount in fees for services rendered as provided for by law:

Fee for Application for PermitNo.___ to Appropriate Water, to construct
and to put water to beneficial use

Fee for Application for Permit No. ____ to Appropriate Water, for Future
Use
Fee to retain Future Use PermitNo. ______ after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing Water
License No. __FC=5 50 |00

Fee for Filing Transfer Form

Fee for Filing Extension Request

Fee for

(Any Other Work Provided by Law) Total 50 0o




LAKE POINSETT WATER PROJECT DISTRICT
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DEPTH OF WATER FLOW OVER THE OUTLET STRUCTURE IS EXPRESSED

DATE

9-5-93
9-6-93
9-11-93
9-24-93
9-30-93
10-5-93
10-13-93
10-19-93
10-27-93
11-2-93
12-9-93
3-1-94
3-9-94
3-10-94
3-16-94
3-18-94
3-21-94
3-28-94
5-3-94
5-4-94
5-10-94
5-12-94
5-14-94
5-23-94
5-26-94
5-29-94
6-1-94
6-5-~94
6-6-94
6-11-94
6-14-94
6-17-94
6-19-94
6-21-94
6-25-94
7-1-94
7-9-94
7-16-94
7-18-94
7-23-94
8-3-94
8-5-94
8-11-94
8-11-94
8-12-94
8-13-94
8-13-94

10:00
7:05
7:55
7:40
7:35
7:30
7:35
7:10
7:10
6:55
11:00
10:10
6:00
12:00
6:00
6:00
7:30
6:00
1:40
6:53
7:02
6:50
6:55
6:55
6:00
11:00
6:45
8:25
11:55
7:25
6:40
6:00
7:15
7:15
8:00
6:25
7:50
6:40
7:45
8:00
7:00
6:45
7:25
7:12
6:42
7:50
7:50

e

IN INCHES

AM
AM
AM
AM
AM
AM
AM
AM
AM
AM

AM

AM
PM

PM
PM
PM
AM
PM
PM
AM
AM
AM
AM
AM
PM

AM
AM
AM
AM
AM

=

PM
AM

ERREEERERER

BEZ

L)
2

40 1/4
40 -

37

35 1/2
33 1/2
31

28 1/2
27

25

23 /2
22

23 3/4
25 1/2
26--38
28--56
31--57
33--54
37--37
36 3/4
36 1/2
35 1/2
35

36 1/2
32 1/2
32

30 1/2
28 1/2
29

29

28 1/4
27 1/2
29 1/2
30 1/2
32

32 1/4
30

30

30

29

27 1/2
22 1/2
21 1/2
27--43
27--46
27--46
27--37
27--30

1/2

1/2
1/2
1/2



8-14-94 12:10 PM 27 1/2--20
8-18-94 7:10 AM 25
10-23-94 3:00 PM 12

ON THE DATE! WHERE TWO NUMBERS APPEAR THE GZTES WERE CLOSED
DUE TO WATE : LEVELS BEING HIGHER IN THE OUTLET THAN IN THE
LAKE. THE FIRST NUMBER EXPRESSED IS THE LEVEL OF THE LAKE,
THE SECOND NUMBER EXPRESSED IS THE LEVEL IN YHE OUTLET.

Rt

REP-1 s LT
ML SN




March 13, 1335 Gates Closed 1:30 p.m.
March 16, 1395 Gates Opened 7:10 p.m.

March 26, 1935 Gates Closed
April 5,£é995 Gates Opened

April 10, 1935 HGates Closed
April 11, 1395 GSates Opened

April 1S, 1995 (Sates Closed I:
April 29, 1338 Gates Opened Z:32

From Outlet .4 mile N, 17 E Bridge, 7—-14-35, Water 6" above-
bzsz =f bBEridge --—
.2 E, .8 N (Harrenga’s bridge) 7" below bridge

Elevatiaon of
Qutlet sill

S-2-35 7:02 a.m. 45 /20 over 16350.3
S5-3-3% 7:13 a.m. 46 1/2" aver n
S—-4-35 £:58 a.m. 4e " over "
5-10-35 6:45 a.m. SO 1720 over "
S—-16-35 7:15 a.m. SZol/ser over "
S5—-17-35 €:45 a.m. 32 1/2 aver "
5-18-35 6:47 a.m. sz 1/2t over "
S-23-35 7:035 a.m. Iz /4" over i
F-24-35 6:37 a.m. 3z t/2 over "
S5-25-33 6:40 a.m. 52 174 over "
S-26—35 6:35 a.m. sz aver "
S—-28-3% 6:30 a.m. Sq over "
5-30-35 £:3% a.m. SS" over "
S=-31-35 &:42 a.m. 55 174" aver "
E—-2-35 6:23 a.m. ss" aver "
6—3-35 6:37 a.m. s over "
6~4-35 7:2Z1 a.m. a5 aver "
6—-6—-35 133 p.m. 3s" over "
6—3-35 6:43 a.m. Sg aver "
&-10-93 €:328 a.m. 53" aver "
&—13-35 6:43 a.m. S aver "
6—-14-35 E:43 a.m. S over "
£~15-95 7:13 a.m. 3 172" over "
6—18—35 £:03 a.m. o2 174 aver "
6~25—35 11:02 a.m. 48 1/2" over "
E~-26—-35 £:55 a.m. 48 1/2" aver "
6—27-33 6:Z39 a.m. 47 172" aver "
6—28—-35 6:41 a.m. 47" over "
7=7=-33 63140 a.m. 45" aver "
7-8-33 6:42 a.m. 45" aver "
7=3-33 6:18 a.m. EE N over "
7-12-95 1:13 p.m. 42 174 aver "
7-13-35 7:05 a.m. 42 1/4° over "

7-14-95 6:25 a.m. 4z over "



March 9th-closed 6 p.m.
(spring run-off and melting)
March 29th -open 6:30 a.m. water level 33 3/4"

May 2 (Harringa letter to have boards from Boswell gates removed)
June 13--rain storms

June 14th 1" rain

June 17- 13" rain v
JUne 18th closed 5 p.m.
June 20th open 4 p.m.

August 9th---4" rain, 6" White, Toronto, Brookings

(water flooding Skunk Creek, backing up Sioux River)

August 10th closed 8:40 p.m.
Aug. 14th open 12:10 p.m.

Threatening call from Harringa

Aug. 30th---13-2" rain
Sept. 3rd--3" rain

Outlet ran open all winter.
Going into spring '95 93" below nhwm




1995

March

March

March

April
April

Outlet Gates

13 closed 1:20 p.m.
16th open 7:10 p.m.

26th closed 11:30 a.m.
11 cpen 4:1°% p.m.

15th closed 9:15 a.m.
28th open 2:20 g.m.

Lake Poinsett
Water Project District
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LAKE POINSETT WATER PROJECT DISTRICT
OUTLET CONTROL STRUCTURE LOG

2ll values are expressed in inches or fractions thereof from
the outlet structure sill. The sill is placed at an elevation
of 1650.50 feet above sea level.

DATE TIME ELEVATION DATA OR COMMENTS
3-13-95 1:20 PM Gates closed
3-16-95 7:10 PM Gates opened
3-26-95 11:30 AM Gates closed
4-5-95 7:30 AM Gates opened
4-10-95 4:15 PM Gates closed
4-11~-95 7:15 AM Gates opened
4-15-95 9:15 AM Gates closed
4-29-95 2:20 AM Gates opened
5-2-95 7:02 AM 45 1/2
5-3-95 7:15 AM 46 1/2
5-4-95 6:58 AM 46

5-10-95 6:45 AM 50 1/2
5-16-95 7:15 AM 52 1/2
5-17-95 6:45 AM 52 1/2
5-18-95 6:47 AM 52 1/2
5-23-95 7:05 AM 52 3/4
5-24-95 7:37 AM 52 1/2
5-25-95 6:40 AM 52 1/4
5-26-95 6:35 AM 52

5-28-95 6:30 AM 54

5-30-95 6:35 AM 55

5-31-95 6:42 AM 55 1/4
6-2-95 6:29 AM 55

6-3-95 6:57 AM 55

6-4-95 7:21 AM 55

6-6-95 8:53 PM 55

6-9-95 6:49 AM 54

6-10-95 6:38 AM 55

6-13-95 6:43 AM 54

6-14-95 6:44 AM 54

6-15-95 7:15 AM 53 1/2
6-18-95 6:03 AM 52 1/2
6-25-95 11:02 AM 48 1/2
6-26-95 6:55 AM 48 1/2
6-27-95 6:29 AM 47 1/2
6~28-95 6:41 AM 47

7-7-95 6:40 AM 45

7-8-95 6:42 AM 45

7-9-95 6:18 AM 44

7-12-95 1:19 PM 42 1/4
7-13-95 7:05 AM 42 1/4
7-14-95 6:24 AM 42

7-15-95 6:44 AM 41 1/4
7-16-95 7:50 AM 40 3/4

7-19-95 8:00 AM 39 1/2



7-20-95
7-22-95
7-23-95
7-24-95
8-4-95
8-5-95
8-6-95
8-~7-95
8-8-95
8-9-95
8-11-95
8-12-95
8-15-95
8-16-95
8-20-95
8-21-95
8-22-95
8-23-95
8-24-95
8-25-95
8-26-95
8-31-95
9-3-95
9-6-95
9-9-95
9-10-95
9-27-95
9-28-95
9-29-95
10-1-95
10-3-95
10-7-95
10-10-95
10-12-95
10-26-95
10-29-95
11-3-95
11-4-95
12-19-95
2-20-96
3-13-96
3-19-96
3-23-96
3-26-96
3-28-96
3-29-96
4-1-96
4-2-96
4-9-96
4-10-96
4-16-96
4-18-96

6:29 AM
7:49 AM
9:20 AM
6:34 AM
5:30 PM
6:57 AM
7:34 PM
8:00 AM
6:54 AM
6:29 AM
7:12 AM
7:07 AM
6:55 AM
6:50 AM
7:28 AM
7:03 AM
6:40 AM
6:55 AM
6:42 AM
7:45 AM
7:14 AM
7:10 AM
10:20 aMm
7:07 AM
7:06 AM
7:47 AM
7:09 AM
6:58 AM
4:00 PM
4:00 PM
6:00 PM
8:17 AM
8:10 AM
7:14 AM
1:00 PM
6:00 PM
12:30 PM
12:19 PM
12:05 PM
11:03 AM
12:30 PM
7:30 AM
9:30 PM
1:00 PM
7:30 AM
6:30 AM
7:00 PM
7:00 AM
12:34 PM
10:30 AM
10:50 AM
2:55 PM

PAGE TWO

38 1/2

37 1/2

36 1/2

36 1/2

33

34

34 1/2

33 1/2

33

32 1/2

31 1/2

31

30 1/4

29 1/2

28

27 1/2

27

26 1/2

26

26

26

25

24

24

22 1/2

22

16

15 1/2

15 1/4
Gates closed
Gates opened
23

24

23 1/2

22 1/2

Gates closed
Gates opened
25

23

19

Gates closed
Gates opened
Gates closed
Gates opened
Gates closed
Gates opened
Gates closed
Gates opened
31

31

32

32



PAGE THREE

4-26-96 3:30 PM 30 1/2
4-28-96 11:18 AM 29 1/2
4-30-96 8:59 AM 28 3/4
5-2-96 9:28 AM 28

5-3-96 7:30 AM 28

5-4-96 7:52 PM 27 3/4
5-6-96 8:25 AM 29

5-7-96 7:03 AM 29

5-8-96 8:49 AM 29

5-9-96 6:00 PM Gates closed
5-11-96 5:30 PM Gates opened
5-13-96 6:42 PM 30 1/2
5-14-96 1:48 PM 30 3/4
5-16-96 7:23 AM 31

5-17-96 8:34 AM 31

5-20-96 8:00 AM Gates closed
5-22-96 4:00 PM Gates opened
5-26-96 10:58 AM 33 3/4
5-27-96 12:30 PM Gates closed
5-28-96 7:58 AM Gates opened
5-29-96 10:25 AM 34 1/2
5-30-96 9:45 AM 34 1/2
5-31-96 2:47 PM 35 3/4
6-1-96 7:02 AM Gates closed
6-4-96 6-52 AM Gates opened
6-6-~-96 6:00 PM 40

6-8-96 9:48 AM 40

6-9-96 7:45 AM 40

6-10-96 8:02 AM 39 1/2
6-12-96 7:48 AM 38 3/4
6-13-96 7:30 AM 38 1/2
6-14-96 8:20 AM 38 1/4
6-16-96 7:15 PM 38 1/4
6-19-96 7:15 PM 37 1/2
6-20-96 4:07 PM 37

6-21-96 9:15 AM 37

6-22-96 6:58 AM 36 1/2
6-23-96 2:49 PM 36

6-24-96 7:14 AM 35 1/2
6-25-96 11:45 AM 34 1/2
6-26-96 8:11 PM 34 1/2
6-27-96 4:10 pPM 34

6-28-96 11:08 AM 33 1/2
6-29-96 7:08 PM 33

6-30-96 8:54 AM 32 1/2
7-1-96 7:02 AM 32 1/2
7-2-96 7:02 AM 31 1/2
7-3-96 1:39 PM 30 1/2
7-4-96 9:03 AM 30

7-5-96 7:08 AM 29 1/2
7-6-96 8:10 AM 29 1/2

7-7-96 8:34 AM 28 1/2
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7-10-96
7-11-96
7-12-96
7-13-96
7-14-96
7-15-96
7-16-96
7-17-96
7-18-96
7-19-96
7-20-96
7-21-96
7-22-96
7-23-96
7-24-96
7-25-96
7-26-96
7-27-96
7-28-96
7-29-96
7-30-96
7-31-96
8-1-96

8-2-96

8-3-96

8-4-96

8-5-96

8-6-96

8-7-96

8-8-96

8-9-96

8-10-96
8-11-96
8-12-96
8-13-96
8-14-96
8-15-96
8-16-96
8-17-96
8-18-96
8-19-96
8-20-96
8-21-96

7:36 PM
2:11 PM
7:17 AM
7:16 AM
5:58 AM
7:26 AM
6:48 AM
7:29 AM
7:20 AM
7:18 AM
8:10 AM
11;32 AM
7:26 AM
7:10 AM
7:12 AM
7:10 AM
6:47 AM
9:10 AM
8:12 AM
6:39 PM
7:08 PM
8:31 AM
6:42 PM
6:37 PM
8:03 AM
5:15 PM
8:36 AM
7:16 AM
6:33 AM
7:27 PM
7:24 AM
7:58 AM
5:22 PM
6:55 AM
7:06 AM
7:15 AM
7:50 AM
7:21 PM
8:23 AM
9:27 AM
7:31 AM
8:10 AM
7:26 AM
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26
25
25
25
24
24
23
22
22
22
21
20
20
20
19
19
18
18
17
17
17
16
16
15
15
15
14
14
15
14
14
14
13
13
13
12
11
10
10
10

1/2
1/2

1/2

1/2
1/2
1/2

1/2
3/4
3/4
1/4
3/4

1/2

1/2
1/2

1/2

1/2
1/2

3/4
3/4
3/4
3/4
1/2

1/2
1/2

1/2
1/2
3/4
1/2

9 1/2
9 1/2
8 3/4




REPORT ON INSPECTION OF FLOOD CONTROL PERMIT NO. FC-5

DATE OF INSPECTION: 8/15/1996

Contact Person & Address: Joyce Ulmer, 158 E Lake Drive, Estelline, SD
PROJECT LEGAL LOCATION: From the NW corne of Sec 13 T113N-R52W:
2260 ft South

Description of Flood Control Works: Control gates installed on the

inlet/outlet channel between Lake Poinsett and the Big Sioux River (Figure

1). The gates are closed only when water backing up the channel from the

Big Sioux River is higher than the water level in Lake Poinsett.

Figure 1. The flood control gates installed on the inlet/outlet channel

between Lake Poinsett and the Big Sioux River.




Natural Resources Engineer =N
Division of Water Rights
Date  &/2/ NLP :




Flood Control Permit No. FC-5
Big Sioux River - Water District

Report Of Examination Of Works
TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

On, August 15, 1996, I made a thorough examination of the flood control project

constructed by the Lake Poinsett Water Project District of % Charles Arneson, Sec-
Tres., Box 265, Hayti, SD 57241-0265 holder of Flood Control Permit No. FC-5, bearing

the priority of August 22, 1986, authorizing the construction and operation of the flood
control project, in Hamlin County.

I have to report on the conditions of the same as follows:

A. Description of the flood control works:
Control gates installed on the inlet/outlet channel between Lake
Poinsett and the Big Sioux River (Figure 1). The gates are closed only
when water backing up the channel from the Big Sioux River is higher
than the water level in Lake Poinsett. The gates are controlled
through the use of electric motors.

The system is in the following condition good. The flood control project is located from

the NW corner of Sec 13 T113N-RS2W: 2260 ft South.

Applicable permit qualifications have been complied with: yes

Exceptions to compliance are: none

5/28/5,
Mark D. Rath Date

Natural Resources Engineer
DENR, Water Rights Program




STATE OF SOUTH DAKOTA

FLOOD CONTROL WATER LICENSE NO. FC-5

(1) The Lake Poinsett Area Development Association made Application No. FC-5, August 22,
1986 for a flood control permit which authorized construction of a gated control structure on the

Lake Poinsett outlet to reduce flood damage, bank erosion and nutrient loading to the lake. Lake
Poinsett is located in Hamlin County, South Dakota. Flood Control Permit No. FC-5, with a

priority date of August 22, 1986 was approved March 4, 1987 and issued to the applicant with
construction of the described system to be completed on or before March 4, 1992.

On May 1, 1992, Flood Control Permit No. FC-5 was transferred to the Lake Poinsett Water
Project District.

(2) 1t is certified that the applicant has complied with the provisions of South Dakota State Law

relating to completion of the water supply system. Control gates are installed on the inlet/outlet
hanne] between Lake Poinsett and the Big Sioux River. e gates are closed only when water

backing up the channel from the Big Sioux River is higher than the water level in Lake Poinsett.
The gates are controlled through the use of electric motors. The flood control project is located
2,260 feet south of the NW corner of Section 13, T113N, R52W.,

(3) Pursuant to South Dakota Water Law 46-5-30.1 the Lake Poinsett Water Project District, %
Charles Arneson, Secretary-Treasurer, PO Box 265, Hayti, SD 57241-0265 the holder and/or owner

of Flood Control Water Permit No. FC-5 is issued a license to appropriate water, the right to divert
water for flood control purposes, This license, with a priority date of August 22, 1986, is subject to
any limitations or qualifications listed in Flood Control Water Permit No. FC-5 and subject to
South Dakota State Law. ' '

OCT 15 13%

JOHN/HATCH, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3181.

CREAT ks, GREATPLACES. |
0CT 15 199

FC-5

Charles Arneson, Secretary-Treasurer
Lake Poinsett Water Project District
PO Box 265

Hayti SD 57241-0265

Dear Mr. Arneson:

Enclosed is your Flood Control Water License No. FC-5. This is the final document
completing your process of obtaining a flood control permit. Also enclosed is receipt No.
415100 in the amount of $50.00 which you paid for the investigation and issuance of the

water license.

If you have any questions concerning the enclosed license, please contact us.

Very truly yours,

ohn Hatch, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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GREAT FACES. GREAT PLACES.
November 18, 1998

Martin Keller

Senior Project Manager

Regulatory Branch Army Corps of Engineers
P.O.Box 5

Omaha, Nebraska 68101-0005

Dear Mr. Keller:

In your October 6, 1998, letter you requested answers to a broad variety of questions concerning matters
involved in the Declaratory Ruling Request in the matter of Flood Control Permit No. 5 held by the Lake
Poinsett Water Project District, flood control applications and permits, and nutrient loading. Under South
Dakota Codified Law, Chapter 1-27 you are entitled to come and look at documents pertaining to your request
and make whatever copies you feel you need. Much of what is in the files regarding the Harrenga matter has
already been provided to the Corps of Engineers (Corps) office in Omaha. We are not going to attempt to
reopen this matter or answer questions that require further investigation and analysis. Colonel Volz’s April 2,
1997 letter states that the information reviewed did not constitute significant new information concerning the
original 404 permit, therefore Corps staff was instructed to conclude its efforts.

You now state that the scope of your inquiry is broad and the Corps’s interest and concerns extend beyond the
flood control permit for the outlet gates on Lake Poinsett. If your interest is to review the Corps’s procedure for
issuing 404 permits, the Corps will need to come to its own conclusions. Again you are welcome to come and
review our documents and procedures for issuing flood control permits.

RESPONSE TO QUESTIONS:

a. We were advised that the Game and Parks Department permit for the structure below the existing
water control structure was one of the first permits for lake level control. Would we be able to obtain
a copy of that permit and any cross section elevations at that site?

Since the outlet structure was placed at a historical elevation that would maintain Lake Poinsett’s Ordinary High
Water Mark (OHWM), which was created by nature, a permit to construct the outlet was not required. The
South Dakota Department of Game, Fish, and Parks (GFP) has two Water Rights for diversion of water from
the Big Sioux River into Lake Poinsett dating back to 1941 and 1955. GFP also has a Vested Water Right for
storage of water in Lake Poinsett. A cross section for the site of GFP’s overflow weir does not exist.



e

b. How many permits such as the one at Lake Poinsett have you issued (in general)? How many
requests for water level modifications have been submitted and how many approved? If possible,
provide examples for reference.

There are six flood control permits that involve lake outlets. The other lake outlets are at the historical or
natura] elevations.

¢. The South Dakota Geologic Survey report (Hydrology of Lake Poinsett) of 1971 noted that two issues
needed to be addressed with this project (water control structure). One was to have the cooperation
of the downstream landowners and the other was a maintenance plan for the outlet. We are aware
that the effort by the Water District to obtain the support of the downstream landowners failed and
Mrs. Ulmer is not aware of a maintenance plan (based on a personal conversation). These would
seem to be key components in the development of this pro;ect How did DENR take them into
account? .

The project mentioned in the 1971 report is the overflow weir (outlet) constructed by GFP in 1973 A permit
was not needed for the 1973 GFP structure.

In the matter of the current gated structure authorized by Flood Control Permit No. 5 (FC-5), a qualification on
the permit states “The construction of the control structure, future maintenance and repair, and gate operation
are the responsibility of the Lake Poinsett Area Development Association.” The maintenance and repair refer to
the structure. The report on Application No. FC-5 states that the “effects downstream of the outlet from
preventing back up water entering Lake Poinsett will be very small, if noticeable at all.” After testimony at a
public hearing, the Board approved FC-5 and the decision was not appealed.

At the time of the 1994-1995 investigation for the Declaratory Ruling Request in the matter of FC-5 a request
was made of GFP for any plans and cross sections for the structure built in the early 1970°s. GFP could not find
any plans or cross sections in their files. All we have is a cost estimate prepared by Banner and Associates in
Brookings, South Dakota. Banner no longer had the plans for the project. Following a public hearing for the
Declaratory Ruling Request the Board ruled that the Declaratory Ruling Request be denied.

d. Given the conditions in eastern South Dakota over the last ten years, has the ordinary high water
elevation been checked for Lake Poinsett?

No, OHWM’’s are set by the Water Management Board (Board) and are final unless an appeal is made to the
courts. Under SDCL 43-17-25 the-board must reconsider the OHWM if a request is made within 60 days
following the publication of the order establishing the OHWM and additional information or data is made
available to the board in the request. The 60 days of course have past. Also refer to answer i.

e. Lake Kampeska (through an as yet unidentified applicant) may also seek a water control structure
permit. The people around Lake Poinsett are concerned about the impacts of that project. Will
DENR press for a cumulative impact study to identify long-term concerns?

We have not received an application for a control structure on Lake Kempeska. When an application is
received it will be determined if the applicant needs to supply more information in order to process the
application.



f. In regérd to additional projects along the Big Sioux River, would DENR support a detailed
alternatives analysis to identify potential non-structural or structural alternatives?

DENR would not oppose any entity conducting analysis in regard to projects on the Big Sioux River. However
we do not expect to initiate any studies. We will answer questions of a regulatory nature.

g What is the current status of the Section 319 Watershed Project prepared by‘the South Dakota
DENR? Has any progress been made in dealing with the areas of concern noted in the 1972 Geologic
Survey report?

We believe you are referring to the 1971 Geologic Survey report.

The 319 project assessment is complete and implementation has started. Current problems were identified and
the recent study is more specific and pertinent than the 1971 Geologic Survey report.

h. The revised report on Application No FC-5 dated November 5, 1986, states that the Lake Poinsett
elevation would be 1650.5 with an ordinary high water mark (OHW) of 1651.5. Based on our meeting
and comments by Ms. Beck, is this a correct statement?

The established outlet elevation is 1650.5 fmsl and the established OHWM is 1651.5 fmsl.

i. The report of November 5, 1986 also notes that allowing flood flows to enter Lake Poinsett through
the outlet could damage property on the lake when the ordinary high water mark is exceeded
(1651.5). Based on some of the comments I heard at the meeting, am I to understand that OHW
defines the limit someone can construct to on the lake? Where does the 100-year flood boundary fit
in? I understand that the state could be responsible for damages above ordinary high water. Why?

Flood events are not taken into consideration when establishing an OHWM because flood events are not
“ordinary”. “Ordinary High Water Mark” is a term defined by the decisions of the courts of this state. Two of
which are:

In the case of Flisrand v. Madson, 35 S.D. 457, 152 N.W. 796, (1915) the court wrote:

Neither high or low water mark means the highest or lowest point reached by the waters of a lake
during periods of extreme and continued freshets, or periods of extreme and continued drought,
but does mean the high and low points of variation of such waters under ordinary conditions,
unaffected by either extreme. ~

In the case of Anderson v. Ray, 37 S.D. 17, 156 N.W. 591 (1916) the South Dakota Supreme Court wrote:

In the case of freshwater rivers and lakes - in which there is no ebb and flow of the tide, but
which are subject to irregular and occasional changes of height, without fixed quantity of time,
except that they are periodical, recurring with the wet or dry seasons of the year - high water -
mark, as a line between the riparian owner and the public, is to be determined by examining the
bed and banks, and ascertaining where the presence and action of the water are so common and
usual, and so long-continued in all ordinary years, as to mark upon the soil of the bed a character
distinct from that of the banks, in respect to vegetation, as well as respects the nature of the soil
itself. '



An OHWM also defines the public’s right of access along a lake's shoreline as provided for in SDCL 43-17-2.
The statute provides that all navigable rivers and lakes are public highways within 50 feet landward from the
water’s edge, provided that the outer boundary of such public highway may not expand beyond the OHWM and
may not contract within the OLWM. Thus, the public has the right to use a strip of land up to 50 feet wide
below the OHWM beginning at the water’s edge or the OLWM for public purposes.

The state is not responsible for flood damages above the OHWM.

j. The November 5™ report also states that the outlet was never intended to be used for taking flood
flows. Since the natural outlet was a floodwater inlet and outlet for the Big Sioux River overflows,
please explain the statement in the report?

The intent of the statement was that there would be problems if Lake Poinsett is to be intentionally used for
flood storage. In order for the lake to provide significant flood storage, a much lower elevation would have to
be maintained in order to prevent flood flows from reaching property-damaging elevations. Lakes such as Lake
Poinsett are not operated to provide flood storage.

k. The reference to 50,000 acre-foot flood storage in the November 5th report seems arbitrary, lacking
additional information on flood storage. Has a detailed analysis been done on flood storage capacity
of Lake Poinsett? If so, can I get a copy? Why would providing floodwater storage fly in the face of
the state decision to support recreation?

No detailed study on flood storage in Lake Poinsett beyond the 1971 report has been done. The 1971 report
states that 38,037 acre-feet of floodwater was added during the Big Sioux River flood in 1969. This natural
event increased the elevation of Lake Poinsett from 1649.9 to 1653.8 fmsl. Also, see answer j.

1. Throughout the written material, the application for FC-5, Findings of Fact and Conclusions, the
report on the Declaratory Ruling Request (1995), the importance of the water control structure for
flood control is emphasized. However, using 1972 data and the projected sill elevation, the Report on
the Declaratory Ruling Request states that some 1,007 acre-feet of water entered the lake applying
1972 flood levels. I also understand that the 1972 event was similar to 1992, is that right? Also, the
depth of the 1,007 acre-feet would raise Lake Poinsett by only 0.1 foot, is this correct?

Using the best data available at the time, the figures in the Report on Declaratory Ruling Request in the Matter
of FC-5 are correct. Lake levels at the start of the 1972 flood more closely resembled the lake levels in Poinsett
when the gates have been closed. Where data was available it showed that Lake Poinsett’s water level was most
often above 1652 fmsl when the gates where closed and at the beginning of the 1972 flood Lake Poinsett’s
water level was 1652.8 fmsl. Also calculations using water elevation measurements at the bridges across the
outlet channel, during the flood of 1969 and 1972, show that over the growing season in 1969, 900 acres to
1260 acres were inundated and in 1972, 820 acres to 1731 acres were inundated. The inundated acres include
the area of the channel bottom..

m. The letter from James Dornbush regarding the Harrenga petition is inconsistent with the argument of
Ms. Beck (that several wet years resulting in a high water table are the sole cause of damage to the
Harrenga property). Did DENR respond to the position of Dr. Dornbush? If so, is a copy of that
response available?

Nowhere in the Declaratory Ruling Request Report does it claim that the high water table is the sole reason for
damage to Mr. Harrenga’s property. Several reasons are given under the section in the report titled “Controlling



Factors”. Dr. Dornbush was not responded to because he was not a party to the Board action and did not testify.
The letter was ruled as hearsay by the Board and not accepted into evidence.

n. The position of Dr. Dornbush that outﬂows in the outlet channel are insufficient to keep the sediment
levels from building up has been echoed by others that I have interviewed (that a sediment barrier
exists in the outlet channel due to lack of outlet flows). Since DENR has rejected that position as a
factor in the Harrenga matter, how does the agency explain the interest expressed in this issue in the
Geologic Survey report of 1972 as well as the view of Dr. Dornbush?

We believe you are referring to the 1971 Geologic Survey report.

No one rejected the possibility of sediment in the outlet channel. The only available cross sections previous to
the construction of the gated structure were at the bridges across the outlet channel. Therefore a determination
of the affect of the gates on sediment in the channel could not be made. The gates do not hamper outlet flow in
the channel because the permit is qualified to say that the gates can not be closed when Lake Poinsett is higher
than the Big Sioux River. Again Dr. Dornbush did not testify and his letter was not accepted as evidence.

0. In an unnamed report (I don’t have a cover page, therefore, I am enclosing a copy), a 1971 report by
Skille is referenced (we would appreciate a copy) and an analysis of the sources of pollutants within
the Lake Poinsett watershed is discussed. I would ask for a review of the following scenario, ...(as
stated in your letter)...

We believe the referred to report is a draft of part of the Phase I Diagnostic Feasibility Study Final Report for
Lake Poinsett Hamlin County, South Dakota, South Dakota Clean Lakes Program, Division of Financial and
Technical Assistance, South Dakota Department of Environment and Natural Resources, 1996. The Report by
J.M. Skille is an M.S. Thesis entitled Nutrient Transport in the Lake Poinsett System, South Dakota State
University, Brookings, South Dakota, 1971. We are not going to make any comments on the report.

p. Photographs of the outlet area prior to 1992 do suggest that the outlet channel was narrower, with
more defined banks than at present. I realize that this has only been touched on in the past but what
would you consider a reasonable explanation for this condition?

We do not have the photographs.

q. In the Water Management Board Meeting of March 1995, Ms. Best notes that when water stops
flowing, sediment will drop out. Does it appear possible that sediment building has caused the water
table, on a local basis, to rise downstream of the water control structure? This, in turn, is leading to
some of the downstream cropland and pasture losses since 1992?

Data from Water Right observation wells in the area indicated similar water level elevations during other times
of recharge in years prior to operation of the gates. This was discussed at the Board hearmg on the declaratory
ruling request and the transcript would be helpful to you.

r. Would you consider it reasonable to review sediment buildup downstream, as well as the surge effect,
to determine what role they might have along the outlet channel below the water control structure?

Although it may be reasonable to perform analysis of the sediment buildup and surge effect in the outlet
channel, the state is not going to initiate such studies in response to federal regulatory concerns.



s. We are aware of the threats of litigation against several of the agencies involved. Reading the record
of the March 8-9 meeting, I sense that several of the Board members were aware that the potential for
- problems existed but were concerned about pursuing the matter due to the risk of litigation. If that
risk was removed and a less tedious environment crated; a process already underway, would DENR

be willing to sit down with the involved parties to consider problems and options? What constraints,
if any, would DENR seek to place on such a review? :

Any negotiations would be between the Lake Poinsett Water Project District and the downstream landowners.
Since the Board’s decision was not appealed other than answering regulatory questions, we do not plan to take
further action on this matter.

Though you state that your investigation is beyond the Harrenga matter many of your questions are directly
related to the Board hearing. Therefore, I suggest that you obtain the transcript of the March 8 and 9, 1995,
Water Management Board hearing in the matter of “Declaratory Ruling Request in the Matter of Flood Control
Permit No. 5” by contacting Carla Bachand, Capitol Reporting, (605) 224-7611. The transcript may help to
answer some of your questions. .

Very truly yours,

John Hatch, P.E., Chief Engineer
Water Rights Program

c Joyce Ulmer, Lake Poinsett Water Project District
Jay Gilbertson, East Dakota Water District



FC-4

Evaluation of the effects of the flood gate operations on the Big Sioux flood plain
June 17, 2009

The analysis compared the estimated magnitude of flooding within the Big Sioux 100 yr flood
plain with the flood control gates closed versus the flood control gates open, for the area of
interest from immediately above the confluence of the Lake Poinsett outlet channel to a point 2

mile downstream of Bruce, (approximately 1 day travel time at flood stage).

Utilized available hydrologic modeling runs using the Aquarius model to determine estimated
flow into Lake Poinsett with flood gates wide open with the lake capable of taking the entire
modeled inflow amount. (Modeling performed by Watershed Protection Staff for water quality

analysis)

Assumptions
1. Lake Poinsett will be capable of receiving the entire portion of the Big Sioux the
inlet channel is capable of passing when the gates are open.
2. Flowin the river continued to flowing downstream beyond the area of interest for

both scenarios.

Utilized available USGS gaging station flow data near Castlewood to determine 100 yr flood
event.
1. 100 yr event equates to approximately a 12 to 12.5 ft river stage, 2600 to 3600 cfs.
2. Use the March/April 2007 Big Sioux flood event for the analysis due to its similarity
to a 100 yr event at the Castlewood gaging station.
3. Measured velocity of river during flood events is approximately 2 ft/sec, equates to
1.33 mph.
4. Obtained GIS FEMA Firm map coverage’s for the Big Sioux flood plain in Hamlin
and Brookings Counties.
5. Digitized the area of the 100 yr flood plain from immediately above the confluence
of the Lake Poinsett outlet channel to a point 2 mile downstream of Bruce.
(~23200 ac)
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* Over the period of the spring flood event (3/28/07 to 5/18/07), the model estimated the average
daily inflow in cfs into the lake with the gates wide open which was then converted into a 24
hour volume. The standard weir equation was used:

Q = Cw*L*h*?

Where Q - flow
Cw - weir coefficient = 3.33
L - width

h — depth over weir

* Using the 100 yr FEMA flood zone in the area of interest, calculated the difference in the water

surface elevation for the gates closed and if the gates were open.

e The analysis estimated maximum difference of about 1/2 of an inch.

7 o

Mark D. Rath
Natural Resources Engineering Specialist
SDDENR
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