
















































































































































































































STATE OF SOUTH DAKOTA 

BEFORE THE WATER MANAGEMENT BOARD 

IN THE MATTER OF THE PETITION ) 
FOR A DECLARATORY RULING CON- ) DIVISION'S PROPOSED 
CERNING OPERATION OF THE ) FINDINGS OF FACT, 
GATED STRUCTURE ON THE OUTLET ) CONCLUSIONS OF LAW AND 
BETWEEN LAKE POINSETT AND THE ) FINAL DECISION 
BIG SIOUX RIVER ) 

FINDINGS OF FACT 

i. On September 28, 1994, Robert Harrenga 

(hereinafter "Harrenga") filed a request for a declaratory ruling 

asserting that operation of outlet gates on the channel between 

Lake Poinsett and the Big Sioux River in Hamlin County should 

cease. 

2. The outlet gates between Lake Poinsett and the Big 

Sioux River were authorized pursuant to Flood Control Permit No. 

5 (FC-5), issued by this Board. FC-5 authorized the Lake 

Poinsett Area Development Association to construct and maintain a 

gated control structure in the Lake Poinsett outlet channel. 

Among other things, authorization contained conditions that 

(a) the gated outlet structure may be closed only during times 

when water is backed up from the Big Sioux River and may flow 

into the lake over the outlet, and (b) the gates may not be used 

to raise the water level in Lake Poinsett--the gates must remain 

open when the water level elevation of the lake is higher than 

the water level downstream of the outlet. 

3. Harrenga's request urges that operation of the 

gates cease and that inflows from the Big Sioux River be allowed 

to enter Lake Poinsett during high flows. Thus, Petitioner is 

requesting that Flood Control Permit No. 5 be revoked. 



Harrenga testified that in his opinion the gate is . 

being operated in accordance with FC-5. No testimony was 

provided at hearing which would tend to indicate otherwise. This 

Board finds, therefore, that the gated control structure was 

operated according to FC-5. 

5. Harrenga asserts that use of the gated structure 

(as authorized) causes flooding to his farmland and has saturated 

the basement floor and walls of his farm house. 

6. Although FC-5 was issued in 1987, the gates were 

first used in 1992. The gates have not been operated during 

normal spring runoff due to the high amounts of precipitation and 

flooding that has occurred since the gates were installed. The 

gates have been closed on seven separate occasions for a total of 

75 days, nine percent of the time. 

7. The outlet elevation of Lake Poinsett is 1650.5 

feet above mean sea level (fmsl). Typically, when inflows from 

the Big Sioux River have occurred, the lake level has been above 

this elevation. As the lake level rises above elevation 1650.5 

fmsl, the elevation at which inflows can occur rises, thus 

reducing the amount of inflow. Water that would be stored in 

Lake Poinsett due to inflow from the Big Sioux River would empty 

from the lake, via the outlet channel, once the river stage fell 

below the lake level. If this water was not allowed to enter the 

lake, it would move down river as flood waters receded. 

8. At the hearing, water levels measured along the 

outlet channel and on Lake Poinsett taken during 1972 (before the 



gates were authorized) were compared with measurements and outlet 

channel measurements taken during the period from 1992 to 1994 

(after the gates began operation). Water level measurements 

taken during 1972 demonstrate that water flowed from the Big 

Sioux River through the outlet channel into Lake Poinsett during 

the spring of 1972. Also, data from 1972 shows a greater volume 

of inflow into Lake Poinsett for longer periods via the outlet 

channel than other floods of record with available data. The 

Board finds that, in order to analyze the affect of the closed 

gates, the 1972 data allows for an analysis most favorable to 

Harrenga's position. 

9. Based upon 1972 water level measurements and 

analysis presented by the Division, the Board finds that the 

amount of flooding and time of inundation along the outlet 

channel is largely dependent upon (a) the amount of flood stage 

in the Big Sioux River, (b) the water elevation of Lake Poinsett, 

and (c) the amount of inflow to Lake Poinsett from the west. 

i0. Water flowing into Lake Poinsett from the Big 

Sioux River reached a total volume of 1,007 acre feet of water 

during a 29-day period from May 30, 1972, to June 28, 1972. 

Based upon the 1972 high water level measurements and analysis, 

the Board finds that storage of 1,007 acre feet in Lake Poinsett 

resulted in a .i foot (1.2 inches) rise in lake level. This 1.2 

inch rise in lake level was one-third of the total inflow to Lake 

Poinsett from May 30 to June 28, 1972. 



Ii. Utilizing the 1972 historic comparison, operation 

of the gates would cause flooding to approximately 140 additional 

acres (acreage in addition to that which would occur absent the 

gates). The 140 additional acres would be inundated for a period 

of 5.25 days. Of the 140 acres, the calculated additional 

flooding which would fall on the Harrenga property would vary 

from one to three acres and would lie along the outlet channel. 

12. Surveyed water elevations in the fall of 1994 

reflect a high water table. Standing water in a ditch at the 

Harrenga house (unconnected to the outlet channel) had an 

elevation of 1652.6 fmsl. Observation wells within a three-mile 

radius of the Harrenga house (wells HN57B, HN75A, HN77E, and 

HN77G) show the water table in the area to be approximately 1653 

fmsl in the fall of 1994. In the fall of 1994, the elevation of 

the water table near Harrenga's house was near 1653 fmsl. 

13. The high water table in the fall of 1994 is 

consistent with a steadily rising trend which has occurred since 

1990, due to high yearly precipitation amounts. 

14. In contrast to historic flood years (1969, 1972, 

and 1986), recent groundwater level measurements have not shown a 

significant decrease in the year following flood events. For 

example, groundwater level measurements dropped one foot to three 

feet in the years following 1969, 1972, and 1986. Average 

groundwater level measurements have, however, remained high since 

1992 with a four-inch drop since 1993 and a one-foot rise again 

in 1994. 
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15. The approximate elevation of Harrenga's basement 

floor is 1651.5 fmsl. 

16. A high water table is the cause of the wet 

conditions in Harrenga's basement. 

17. Harrenga's house lies in the flood plain. 

18. The high water table contributes to the ponding in 

a pasture near the Harrenga house. 

19. Water in the Harrenga basement is also 

attributable to drainage around the house. For example, a 

downspout or rain gutter at the house is disconnected allowing 

water to flow alongside the house and to a nearby window well. 

Also, a sump pump discharges close to the house allowing for 

discharge water to circulate back into the Harrenga basement. 

20. The Board recognizes that, generally, sediment 

buildup may occur when water velocity is decreased due to 

structures in waterways. In this proceeding, however, the extent 

of sediment buildup has not been demonstrated. Moreover, the 

effect of any such buildup on Harrenga's property has not been 

shown by Harrenga. 

21. Although Harrenga asserts that a surge or 

hydraulic ram effect has caused flooding on his property, the 

Board credits the testimony of Division Engineer Beck that study 

of this issue is unnecessary due to the gentle slope of the 

elevations in the outlet channel. A surge or hydraulic ram 

effect occurs as a result of greater differences in elevation 

and/or velocity than those present in this case. 



22. Harrenga has not demonstrated that FC-5 has failed 

to accomplish its permitted purpose, i.e., to reduce damage from 

flooding and erosion and to improve water quality. Indeed 

testimony at hearing demonstrates that use of the gates has 

reduced the risk of flooding and soil erosion at Lake Poinsett. 

23. Harrenga has not demonstrated that the gated 

outlet structure increases the likelihood or severity of flood 

damages in areas other than the project area or the area 

benefitted. Given the small acreage involved and the short 

period of inundation, damage due to flooding resulting from the 

gates has not been shown even considering the 1972 date, which is 

most favorable to Harrenga's position. 

24. Harrenga has not demonstrated that the gated 

outlet structure would endanger human life or that any damage to 

his property is caused by the gated outlet structure. 

25. Harrenga has not asserted that the project would 

impair existing water rights in any manner. 

CONCLUSIONS OF LAW 

i. This Board has jurisdiction to issue declaratory 

rulings pursuant to SDCL 1-26-15 and ARSD 74:02:01:46 through 

74:02:01:48. 

2. This Board has jurisdiction to issue, amend, and 

revoke flood control permits pursuant to SDCL §§ 46-2A-II, 

46-2A-12, and 46-5-47. 

3. Under SDCL 46-2A-II, flood control works are 

authorized only (a) if the project would reduce damage from 



flooding or erosion in the area proposed to be benefitted, 

(b) the project would not increase the likelihood or severity of 

flood damages in areas other than the project area or the area 

proposed to be benefitted, (c) the project would not endanger 

human life or property, and (d) the project would not impair 

existing water rights except to the extent that such rights are 

extinguished or compensated through agreement or exercise of the 

power of eminent domain. 

4. This Board concludes that the criteria set forth 

in SDCL 46-2A-II with respect to issuance of flood control 

permits is also applicable to revocation of flood control 

permits. Thus, a person seeking to revoke a flood control permit 

would be required to show that the flood control project would no 

longer meet the criteria set forth in SDCL 46-2A-II. 

5. This request for declaratory ruling seeks to 

revoke a currently existing flood control permit in that it 

requests cessation of operation of the gates authorized by FC-5. 

Thus, the standards set forth in SDCL 46-2A-II apply. 

6. Harrenga has not demonstrated that the gated 

control structure, authorized by FC-5, will no longer reduce 

damage from flooding or erosion in the area proposed to be 

benefitted. Indeed, evidence and testimony offered at hearing 

demonstrated that the use of the outlet gates does indeed reduce 

damage from flooding along the shorelines of Lake Poinsett since 

the flood gate operates to restrict the rate of flows into Lake 

Poinsett for those inflows coming from the Big Sioux River. 



7. Also, Harrenga has not demonstrated that continued 

use of the project would increase the likelihood or severity of 

flood damages in areas other than the project area or the area 

proposed to be benefitted. Indeed, testimony offered by Division 

staff indicated that any possible flooding would, at most, affect 

from one to three acres lying alongside the outlet channel on the 

Harrenga property for a period of 5.25 days. Considering the 

drainage around the Harrenga house, the high water table in the 

area, the short time period of any possible potential flooding 

resulting from operation of the gates, and the acreage involved, 

the project cannot be said to increase the likelihood or severity 

of flood damages in areas other than the project area. If, 

however, the likelihood or severity of flood damages has, indeed 

increased, such increase would, at most, be de minimis. 

8. Harrenga has not shown that the flood control 

project authorized by FC-5 operates to endanger life or property. 

No testimony was offered with respect to the human life question. 

Both Harrenga and other parties to the proceeding did, however, 

offer lengthy testimony regarding the property question. Given 

the high water table conditions, and the drainage around the 

Harrenga house, this Board cannot conclude that operation of the 

flood control gates has endangered Harrenga's property. 

9. Harrenga offered no testimony with respect to 

whether operation of the flood control works would impair 

existing water rights. 



i0. Harrenga has not demonstrated that Flood Control 

Permit No. 5 should be revoked under SDCL 46-2A-II. 

FINAL DECISION 

Based upon the foregoing Findings of Fact and 

Conclusions of Law the action requested as a result of this 

declaratory ruling request (revocation of FC-5) is hereby denied. 

d-wmb3, db (do)  

Oared this ~Oay of J~/J 1995 

BY THE BOARD: 
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