7

8.

9.

10.

i) | A miles_

ConSidered%mL;‘f?t’ Iy

‘

, 19 é_::: P h

Name of Applicant A

Post Office Address

S < ‘
# }'.’:’/' / /j.f'-’f Py
A A I A
(,"‘ f ‘fy'
P S

Apount of water claimed

Source of water supply

— -
9 5 g {2 e N
{ O I M

// ({/ } AL ,..,(,.k—w' f\_ 4 ¢ Pr T 2t

Weter to be used for

{7

M‘,'{....x-ﬂ‘ 'Lw‘l‘_ . 'z .

Acres to be irrigated
Water to be diverted znd Used in

Proof of Publication

Application

Subject to

Approved

Not Received

Not Aproved
Action dr:ferred

Remarks:

Pt
a1 U1
e e A Countyv
of s i
p
Received / =



Sorm & lor Vormit 1o Appregriate -gur-aw -
No,-.g.lg.:.g

Water Division No.... JamES P"UE.?.—._Dhtrlct
{Blanks to be Fillad oy the Knginesr fur the W, R. C.)

APPLICATION FOR PERMIT
To Appropriate Water within the State of South Dakota

(NOTE—Draw a line turough items nnt applicable.)

1. Name of applicant W * C'. =T CL.A {12, — )
Poatoffice address Toware , County -.. A  State ... D

1. 1f & corporation

(a) Name of same

(1) Date and place Of INCOTPOTALION cecommnvccmvncecmcemee mcmen e smnn——————————————

(e} Aracunt of capital atock ——

(d) Amount paid In

(e) Names ard addresses of directors

(IROTE—A certifiad ccpy of Leticles o2 Incorporation must accompany' the applicktion.)
II. Miethod of accomplishing the work and financial resources of the applicunt:

(a) Method of accomplishwig work (Whether by contract, employment of others, “r by direct labor)
Co T 124

(b) _ash on hand, 3.. ARERQUATE {c) Treasury st0ck, $-neeeeemmmmmemee

(d} Bonds to be issued, $emecccamaan- {e) Other resources, $oo oo
2. Name of diversion work =AW G (i 1?_- TRRGATION. Fea \eot *2
3. Amount of water claimed ---# ©.54 cubic feet per second
4 Sor--s of water supply GEounp. WKTER.
5. Location of point of diversion - wbe oo o TA L M ETNST

wae on bank ...‘6.- P County.
6. Annual period or periods during which water is to be used ---.A PRic THeu Cximep
7. To be used for: !
1. Irrigation or comestic use; Gravity, overhead sprinkling or combination system? ‘.6.-.?.&.‘.':2}:'.‘:‘5\.2
(&) Number of acres to be irrigated (1" j acres,

(b) Legal subdivisions to be irrigated e ATTACHMENT

- N h subdivision and
(NOTE- “"'“"""”"-W"‘J‘:‘:'mﬁmﬁn»mun. %ﬂ&wﬂﬁ:ﬂ,ﬁﬂhwm:mh

(¢) Stalement as to domestic v .. (giving location, ete.)

T1. Stockwatering, mining, mllling, power, fish culture, fire protection and public recreation:

(a) Nature of use - e e e g
(b) Amoum. of power to be generated o....comvecnnnaavannan horse power.

Amount claimed for engine COOUNE covmmrmercccncnnnrcncnmncucunnnann wemanamannsnaan ——neeanamms
{¢) Location of plant w.....caeae. . b e—anaen anmams
{d) Mesthod of developing DOWEr w.ccencencnaa- nae - - eernsanan
(¢} Point where water will be returrred to stream ... R R mam e e -

" »

MAF NE Lo



4 Wastimated oost of work:

(a) Fioad Gates, $oueenrnene- (E) Pumping plant, $.12,00% ™
{¢) Muming, §-ercuene (d) Canal-maith, $.cmcecnmen Rock, $eevroannnnan
{e) Othar structures s Total, $. 285,500

8. Daescription of diversion works:
1. Nature of works: (Reservolr, dam, ditch, flume, p:mping plant, ete.)

- —wan

I1. Dimensions of works.

(a) Dam: Helght feer, length a¢ boitom fet; langth at, top
P ——— foet; thicknass at bottom feat; thickness at 10D ceveenac-- —————
feet; slope at front water face ; 522pe at hack face

material used in construction

(b) Reservolr: Capaclty when filled acre feet, Surface arsa at highwater

mark acres,
DRPTH AT BURFACE AREA AT BACH. oo . ACRE-FERT
DEPTH AT OUT?. IT—ACRES CAPACITY
{c)* Head gate: Width - feet; height feet;
) M2terial e cmm e e
{d) Cansl: Total lengia miles
LOCATION BELOW DEPTH BOTTOM WIDTH AT GRADE
HEADGATE WIDTH WATER-LINE PER MILE
At Mile toot| oo foe foet]
At Mile foot| oo foot] . feat] foat!
At Mile feet| ___ feet md foet
At Mile feet feet 2 foet
AL enm oo man e Mile el feet feet foet
F O |} | | F {1 PO —— feet fout foet)
{Give dinuensions where reductions in sise are mades.)
10. Time required for completion of work ...  .e--a 5 ........ years,
11. Time required for complete application of water to the proposed beneficial use -..-..5. ...... yeoars.
12, Cholce of newspaper for tion of notice of int ntion to appropriate
) . EDEVEL D RESS
STATE OF SOUTH DAKOTA
County of .-.-_4-.1’.‘}.0.@«. L o
M
L oM ESTCOeae , belng frst duly sworn

on my oath Jepcee and say: That my relation to the above described undertlkinl is that ct owner, thit I have
read the above foregoing statement, exzmined the map lccompnnylng the same, and t.hlt 1 know «f my own

personal knowledge that the matters thereln ; tated and shown are tru [
mnod XU f/’/ LodDMEeees e
Subsrribed end aworn fo hefore me this . .coufeeraiunnan ,«9” of - ,7 ----- - 7-;,-«---;,« ------ 1l
.............. ”"_'......"i.....r;'.i"':{ﬁ:-‘;:(;ﬁ:{;ﬁ:’...-..
Notlry Publle (or other qualified officer.)

sigc!) diveraler ruat have a hendgrta or messuring device. [ A B
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= " i , N
| ARELEA 26 Scale : /=400
7 L NEFSWHSec 28 e ,

| 40,0 Acres | WLLIAM £ S¢ €LA/2
///// / 2 JRRIBATION PROJECT
| é,  NUMBER 2
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U. 8. DEPARTMENT OF AGRICULTURE _
SOIL CONSERVATION SERVICE
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Date
Designed . Approved by . _______
: Title o ____
Drawn___ DE’( e ‘z-_éé_— ___________________________________
Titte____ . _
| Traced_______ - Sheetz D EN
3-62 |Ne
Checked A
o - _ _ . _ o he 2

NE Q103 4913 4585 § 484.8>
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=% 4 N %
L S|l
25\
L A ’ / X / y ' :

otera/ C /=72
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SURYETOR'S CERTIEICATSE

1, LAt £ Ao~vegD

|
P —

L T T e e s e T

MAP- IDENTIFIES- A- REASOKABLY: ACCURATE: RECORD OF THE: LAND OF
THE WILLIAM:Fy: ST,  CLATR: IRRIGATION PROJECT N0 2 AND' HAS

 BEEN- PREPARED: BY: THE: S04 L* CONSERVATICN: SERVICE FOR THE
SPINK' COUNTY- S04L: AND WATER CORSERVATION: DISTRICT.

STGKATURE: kaéLﬁ;?”ub,ef:'/éfz;a’

ACRIE. SN LR

Ue So DEPARTMENT OF: AGRICULTURE
- SO1L CONSERVATION SERVICE

SUBSCRIBED AND SWORN: TO: BEFORE ME- THIS_S-4 DAY OF
@MA;—ﬂ “y lgé{ Ae De /

“TITLE:

, 194,

" MY COMMISSIGN: EXPIRES //sz-t/

» DO HEREBY  CERTIFY THAT TH{S -

AW T AR e W A A I T P

All latids described are onwred by
Norma Davidson and Marion St (lair

LOCATION. OF LANDS:TO BE: IRRIGATED
AREA | LOCATION: [ SECTION | TOWNSH1P | RANGE [ ACRES
i ] wwd swi 11 THER 61w 39,0
2| NEF swE i7° TH) 6 1w L¢.0
: 3 SWa SW§ 17 NN 61w 38.0
4 SEL swi 17 117N 61w 39.0
5 NWE SEF 19 "N 6lw | 39.7
6 NEY SE¥ 19 117N 6 IW 38,5
7 NwE swi : 20 17N 61w 39,0
8 KES SW3 0 117N 6IW 40,0
9 Swi: SE§ 19 117N 6 Iw 1 38.0
10 SE¥ SE4 9 T 6IW 37.8
1 SW Swi 20 H7N 61w 36.0
12 SET Sw 20 7N 6w 39.0
13 Xw Wi .30 HI7N 6IW 38.0
M | NEdNwE | 30 117N 61w 39.0
15 KWE KWg ) 17N 61w - 38.0
i NES RWh .29 17N 61w 39.0
17 | KWk REE 2 17N 61w 39.0
18 | NE}:NEL 29 17N 6iw 38.0
19 SWi- Nwg - 30 178 6iwW 29.0
20 SEF NWi 30 H7N 61w 40,0
-2 SWE NWg ' 117N 6IW 39.0
22 SEd Nwd 29 HI7N 61w 40.0
23 SWE NES 29 17N 6w 40.0
24 SE¢: NET ] 17N 6iw | 39.0
25 KWE SW - 28 1I7N & Iw 39,0
26 KET SWq 28 H7N EIW up, o
“TOTAL | 1,001.0

L and 1o be /Jrr/yoffa’

FPerennial stream

Intermirffen? stream

) /rr/'gaz‘/'on we//

Noife: A/ wells located Fo serve 160 dcres.
Sprinkler fayout similar fo that
shown in NWESec 30. (8" main
line -1250" and 4-4" Jaterals -/250°
each. )

Scale - /"= 400’

WWILLIAM £~ Si €LA/R
IRRIGATION PROJEET
- MUPLIBER ,

Spink County, Souvth Dakora

U. S. DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE

Date
Approved by__ _ ____ ____ __ _ __ _________
Desi d — ——
esigne Tie
Drawn DE)_(__ _________ é :@_2_ ——————————————————————————————————————
Title . o
Traced_______ Sheet | Drawing No.
; No /
Checked —— j_ézh of Z
| S —

T e T T e e e e




" Remn:qs by State Water Resources Commission:

The well g.unted under thls Permit is lucated near domestic wells and other
... irrigation wella which may obtain waier rrom ths same aouifer. If the well
coverad by +his Permit depletes the domestic suppiies or interferas with pricr
.- Water rights, restrictions, to the extent neceasary, of t. capacity of the well
or perleds of operation or other arrangenents may be required to provect theas

--- water suppliea,

- -

STATE OF SOUTH DAKOTA
County of -..---B'M@_HE S }“
Plerre, South Dakota, dULY ’.& ........ s 19(2.?:
This is t» certify tha. the foregoing application was received by the Commission at --.’.iQD.. ..... o'clock
---_F..m. dy.1 the eeea-- -.?..--- day of - MARsH - ,10‘9;

Number of permit --g.zg:.é_
Date of first raceipt of appilcation M A ZC H 7 19.(_‘..;
Date of return to applicant for enrrectlon, 1mendments or changes required as follows: M&@QH"&.-, 19.@2’

Aprit & ¥
Date from which applicant may claim right M k ZC—IJ! 7 . 19.@.?’

Approved ' UL"\! 1 .. 1000 & Recorded 1n Book g Page 148

Tuis is to certify that we have examined thie foregoing application for a permit to appropriate water of the
State of South Dakota, and we hereby grant the same a8 stated hereln, subject, however, to the following limita-

tions and vonditions:

Date of recelpt of corrected application

1st. The equivalent of at least onefifth of the work above specified is to be completed op or before .. -
January U de? :
ond. The whole of sald work Is to be completed on or before SV XK . 11 . 19_&1

3rd. The limit ¢’ time for proof of heneficlal use of water appropriated in accordance herewith is

irr'm]whon

-------------------------------------------------------------------------------

sth. The prior right of all persons who, by compllance with the laws of the State of South Dakota, have
acqulred a right to the use of water must not e injuriously affected by this appropriation.

6th. The amount of the appropriation herein granted shal’ not exceed -evann -:b°56
cubic feet per second; nelther shall it exceed the capacity of .he above described systemn of diversion works,
nor the least amount of water that experience may hereafter indicate as necessary for the production of crops
in the exercise of the best husbandry; and further, said appropriatirn must be limited to not more than one-
seventleth (1/70) of one cu lc foot of water per second of tlme for each acre of land to which water is actually

and berieficially applied for irrigation on or before ...... g L !'.':f_-_'_‘ .......... . 19&1_; said wator to be used
during the following described annual perind:
_______ I X -2 Y B - N X CWIN G000 = ) - | =¥ —
Wi*ness my hand this c..ooooa. J_ﬁ_:‘;%- aay of --__--u,.\j.l’,b':f. ............ .19-.@3:
State Water Resources Comm
By f)fﬂg'{\in PPN

l‘,l;ﬁef Engincer, Executive Officer

Certificate of Construction lssued _,uAPRaU—_-“!'pN‘._. 19?15..
Water Tleense 1gsued M-ﬂuw,_APR:!,L'“,_IQ-._, Is)j.b,.



Fouut 2A — Wells (Supplement to Ko’ 2)

9. (Continued)

III. Well Specifications _COM PosiTE Foe 9-) e <
(a) Hole and casing - i ,
' D DL
Size of drill hole or excavation ... 7007 . , Depth ... e
. Cevn(re e
Type of casing ..o ST 0NN 8 T et et n e be et e et b e et barantaansarans
(wcod, concrete, stee:, ete.)
: : e : : 7
Size of casing ...} oa , Thickness o' casing ......... et et
LUles ‘
Length of casing ... -::’....2.: ............. If collection galiery, lengih, size and depth of
Bl oot e eyt es e et ieeeeeee e e e e e ee et e rarens e et te e iaaasares

(b) Screens

Type of perforated screen 305\)”30‘— ..C.’./..'j;?.‘(%..tl.(fﬁ‘?.(‘.‘;’: ..................................................................
Size of perforated sereen ... . b e eeeeteeerrereen e taeaeeet—r e e e aarteaaane
(diameter) (length)
Thickness of gravel pack . ... ”,{‘ ............... , length of grawel pack ........... }:—70‘ ...............
(¢} Water Bearing Materials
i
Distance to water "5 ........ e Character of wnter bearing materials ..................... s

LA RES € AT D %r, f? (e, |

Thickness of water bearing material .. . ... . e

(d) Pump and Motor
S bf'vl <

[

Type of PUMD . s
(centrifugal, propeller, mixed flow, etc.)
— -~ i
Name of pump .~ AW BANLS 'A'f\ 1% , size ... e
Kind of motor .. .. ... K GV G
(gasoline, electrie, diesel, eic.)
Horsepower : /C ., Name of Motor ... ... .. .. ... ... e
(e} Complete well
“ . ra
Capacity . (~2C'C. | at drawaown of ... - ... . . . Estimated cost ...

(f) Owner of land upon which well is located .h‘f‘?‘ 2 (\/]i\gil\ g ,{ (.“:1'4,
ame

e G5 D e, 308 Dk clecron 64, 1] phines, M,
' Address

(g) Distance to nearest existing wella
f//‘ P [ ¢ 0 e .
On sume owner's property . 74 »eds, On property owned by others /' 7 reds

4.
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Form 14,

Permit No. 970-3

3 JAMES RIVER Water District

Water Diversion No.

CERTIFICATE OF CONSTRUCTION

William F. St. Cleir

This is to Certify, That

he hclder ———~ of

_970-3  pearing date of priority of March 7,

Permit No. __9..?2:3___ issued upon Application No.

1962 authorizing the diversion of
ground water County of __Spink , State of South Dakota at ——_

— 238 cu.ft. per second of the waters of

Wel. #1, South 45° East, 111.3 rods from the NW Corner, and Wall #2,

[+]
South 45 wWest, 111.3 rods from the NE Corner, Section 29, T117N, R61W

for irrigation

8 complied with the provisions of the laws of the State of South Dakota relating tc sroof of

purposes, ha
coinpletion of the works of diversion set out and described in said Permit; that said works are found in satisfactory

condition for diverting and conveying to the place of intended use—_3..88 ____cu. ft. per second of water.

Date___ April 10, 1973

WATER KFSOURCES COMMISSION

By:

J.W. CRIMES, Fxecutive Officer



Form 6.

FTATE OF SOUTH DAKOTA

WATER LICENSE NO, 970-

7th March 52

(1) WHEREAS, Oy the -~ day of AD 1Y _-u_-_-_

William F. St. Clair

made Water Right Application No, 970-3 for a permilt Lo use 5.58 cubic feet per second  of the waters
of ground water
County of Spink State of South Dakowa, for irrigation
—purposes: and
- o 18th July
(2) WHEREAS, On the day of A D19
Permit No 970-3 + witha date of priority of March 7, 1962

was issied to said applicant ———__ for the diversion of said water, and provided for the completion of construction  of the water

supply system therein deseribed on or before the __.__.]‘M__;Iay of July ADog 87 and for the

11th July AD. i 67

day of

application 1o beneficial use of said water on or bef, o the

and:

(3) WHEREAS. It is hereby certified that the applicant has complied with the provisions of the Taws of the State of South Dakota

3.88

relating to completion of the construction of the water supply system and is entitled to dive: cubic feet

per second of water for beneficial use andl,
(H WHEREAS, {1 i« hereby certified that the applicant has complicd with the provisions of the laws of the State of South Daketa

relating to the application of water (o beneficial use of the following extent,

for irrigating the following land in Section 29, T117N, R61W

1. _ 156 acres
NEL , 156 acxes

Total _ 312 Acres




(5) MW, THEREFORE, By the victue of the authority vested in us by the laws of the State of Soutl Dakota, We hereby grant and
Willilm F. St. Clair

Tulare, S.D.

coafirm Lo

of
o , 970-3 . , March 7, 1962
the holder —— —_and owrer of <aid permit No. "~~~ walter right, dating from ’
I g g
to nse of 3.8 cubic fect per second of the waters
of Bround water
in the County of Spink and State of South Daxota, or so much thereof as may be necessary for the

[+]
purposes hereinbelow mentioned, to he diverted at__Well #1, South 45 W

Corner, and Well #2, South 45° West, 111.3 rode from the NE Corner,

Section 29, T117N, R61W

the N% Section 29, T117N, R61W

and conduct to and upon

for ine purpose of irrigation -

970-3.

Subject to any limitations listed in Water Right Permit No. and subject to the laws of the State of South Dakota.
i) y g )

WITNESS, My hand and seal of our office at Pierre, South Dakota

10th April .

this - ——day of

Nineteen Hundred and Seventy-three

WATER RESOT RCES COMMISSION

By:

Chief Engineer, Executive Offjcor J.W. GRIMES



Form 8—Natlce of Intention to App. | siate VWater N e e R

APPROPRIATION OF WATER

Office of State Water Resources Commission,

Picrre, S, Dak, oo DY 28 ,10..62

Notice is he: y given that ... _.. ? _i_'_!:.!'_i.:.‘_@.-?-'.;.%ﬁ!.-g.!'!‘ LS S whose postoifice
address is -I’:‘.‘:ﬁ?.‘:’ _______________________________________ S. Dak., has made an application in accordance with
the provisions of the water laws of South Dakota for a permit to appropriate for beneficial use ___Ef_§g ______
cubic feet of water per second of time from!;t,x _____ € _1_'2'-_1}1_51__?_5_"59_1:____‘_;‘ ______________ —._.tnrough the
§_§3_9_’:5!£__¢I_£§‘_1;sj@t!~_qp_ g?ﬂj_?ﬁ!{ tl?e oint®f diversion of which M to be located HXh& ______________

5. ¥ Nﬁ* and NE} NQ% Section 29, and

samxanmmxxgenn in thef . MW ______ % of the.. 8¥W o % of Section ___ RS .
Twp _l!_?EY ..... Range _-.é}.‘f__“. Said water to be used for the purpose of providing irrigation on the fol-

. ascribed land:
Nw. «nd NEi, Section 293 N3 Swi, Section 28, all in T1I7XN, R&1W

TR e e e gy BERPERX

This application will be taken up by the State Waier Resources Commission ay their office at Plerre for
Sy

consideration upon the __.‘..1.??day of -___:’_‘."_1:?_ __________ , 19_-..6;% at __-_g_-?_?._-M All inter ste. persons

may appear and be heard.

Appropriate action will be taken by the Water Resources Commission after suitable time has elapsed for

the consideration of any or all information presented.

State Wat.» Resources Commission

By:
AN XN PR KRR ENMPEIR NE X
CCt Mr. lYarold Jones BURTON ¥ . JONES
Publisher Water Right Specialist

Redfield Press
R.dfi.ld' 9, Dak,



970~3

Fovm 1i—FProof of Puhlicam;ﬁmzlppropriatlou of Water. WO, e e ——
STATE OF SOUTH DAKOTA
ss.
County g{{/M:é_/ _________
). 4
W/ A e o peing duly

sworn. deposes and says the annexed printed copy of Notice

of In‘ention to Appripriate Water was taken from the ..

during’the whole itme of publication of said notice herein — N

after stated, has P :n and is printed and published in the No. 33 R No, 01073
APPROPR!ATION OF WATER
Offic Water Resources

&ff _____ 01’:-7_(/_(/1;4%6{ ___________ County of

7.
/W __-— and State of South Dakota;

that the said notice was published in said newspaper on the
following dates:

in each and every issue of the flzlél number thereof, the first

Tzt
publication being made on the &= o _day of_p@«’_.u_/,_-_.

19 £ Z and the last publication on the _«_.g_..._??. _____ day of

_____ 19_&.7., upen which days or times
of publication aforesaid the newespaper was regularly” pub-
lished, and that during the whole time of said publication he

was ... ,édé&/ /. the-printer...and publicher __of

the said newspaper.

Subscribed and sworn to before me H:i.s ﬂﬁ _day ol -

Notory Publie .

Thilare; S
tion in.
of the W&

ot time: fr
St..Clal
(polnts 0
located.
Section
‘Section:
watel

sideration . o
presented, w” tes
State Waler mes ;
By: BYRTO . JGNES
Water Right Spee;ali%t
June 7, 14, 21, 28)

v .
) ¢
F B

N

/
, PR . P DI
e ] M_‘ubm.,.uf.,.zg.msv;.»x.wé.»M‘. L S L

/
)

.

it 2 Uounty, S, D

e A.D. 1962



Permit No... ...

Water Division No,........ e e Water District

Certificate of Examination of Works

Report of Examining Engincer

To the State Waier asources Commlssion, Pierre, South Dakota;

‘Dear 3irs: I hereby certify that in accordance with your letter of anthorization dated

19..... » ¢ have this day made a thorough examination of the diversion works constructed by . oo __._
.................................................... e
................................ County, South Dakota hplder_, of Permit No. ..o ..., i3sued
upon Application NO. eomec oo » bearing dete of priority of . __ , 19 .o , authorizing the
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Form %2,

Permit No. _ﬂp.__a—'
Water Division 7) JA MESD EVEQ — Water District

REPORT OF EXAMi{'ATION OF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL Ust

TO: Water Resources Commission, State Office Building No. 2, Pierre, South Dakota 57501

| have this day made a thorough examination of the water use system constructed by \N tLLiAM F

&;ﬁhﬂg____ of ToLarE hotder——
of Permit No. _9:’__0_'_5. hearing date of priority of MaRc. 1 , 1‘16’2
authorizing the diversion of _5_-$__cu. ft. per second of the waters of GROVND \WATER

o |RRIGATION ourposes, in DI County.

| have to report on the condition of the same as follows:
The Water Use System consists of,

A. Works used to divert the water: .
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C. Works used to opply water t0 benefici.a! use.
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The works are capable of diverting and conveying to the place of use ___l 6' 28

cu. ft. per second of water which is to be used for | 2'2 \GHTION

Water has been put to heneficial use to the maximum extent as follows: m&wﬂb‘w
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comprising a total of ______5‘.2_'—acres of fand.
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WATER RiGHT SPECIALIST
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(T A GReAT PLACES July 15, 2002

William St Clair

37644 184" Street

Tulare SD 57476-7007

Dear Mr. St. Clair:

Last Friday, we contacted you to discuss the irrigation center pivot in the NE Y4 of Section 29, T117N,
R61W. It was brought to our attention that a well and this pivot were recently constructed to irrigate a
portion of this quarter section. It is our understanding that irrigation has not taken place in the NE % of
Section 29 for a number of years. We informed you that state water rights law provides that irrigation
rights are forfeited for nonuse if water fails to be beneficially used for periods greater than three years.

I am enclosing the following information regarding water rights from the Tulare:East James Aquifer that
we discussed. ‘ ’

e Table from search of water right held under the name of St. Clair (water rights from the Tulare:East
James Aquifer highlighted).

e Copies of Water Right Nos. 970-3, 978-3, 4158-3 and 4586-3.

e Copy of statutes regarding forfeiture for nonuse.

e Copy of statute providing for transfer of irrigation rights to new lands.

e Water right permit application forms

I have sent a copy of all your water rights from the Tulare:East James Aquifer. You discussed the

possibility of transferring of water and irrigated lands held under one of these existing rights to the NE Y4
of Section 29.

Please feel free to contact Jim Goodman or myself to discuss this water right permitting issue.

Sincerely,

Eric Gronlund
Water Rights Program
(605) 773-3352

enclosures



Water Right No. 970-3, William St. Clair

Year Number of Acres Pump Rate (gpm) Comment
1978 160 1000

1979 No irrigation Well must be redrilled

1980

1981

1982

1983 Form blank

1984 132 750

1985 270 1600

1986 130 1000

1987 No irrigation Not currently used

1988 & 130 1000

1989 132 1000

1990 132 1000 Conventional ground ??? lots of rain
1991 132 1000 ?Furadan? by tractor  12.28 inches pumped NW 29
1992 132 1000 NW 29

1993 132 1000 NW 29

1994 132 1000 NW 29

1995 132 1000 NW 29

1996 132 1000 NW 29

1997 132 800 NW 29

1998 132 800 NW 29 PC

1999 132 800 NW 29 PC

2000 132 800 NW 29 PC

2001 312 900
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Cancellation of a Portion of Water Right No. 970-3, William St. Clair

The Water Right Program conducted an investigation of whether a portion of Water Right No. 970-3 has
been forfeited for nonuse. The water right is located approximately 4 miles west and two miles north of
Doland in Spink County.

The Water Rights Program received three telephone complaints in July regarding a recently constructed
irrigation system in the NEY of Section 29, T117N, R61W.

Background

Water Permit Application No. 970-3 was filed on March 3, 1962 to appropriate 5.58 cubic feet of water
per second (cfs) from three wells to irrigate a total of 391 acres located in the N’z Section 29 and the N'2
SWY of Section 28, T117N, R61W. The water source is the East James Management Unit of the Tulare
Aquifer.

Burton Jones, a Water Rights Specialist, conducted a licensing investigation in 1973. This investigation
found two wells located in the Nz of Section 29 had been developed to irrigate 312 acres in the N'2 of
Section 29. The irrigation in Section 28 was not developed. The works were capable of placing to
beneficial use 3.88 cfs. The report of examination of works states that the system used to apply water to
beneficial use were 4 — one quarter of a mile long tow lines. Also, 80 rods (1,320 feet) of gated pipe were
used to irrigate approximately 100 acres of leveled land.

Water License No. 970-3 was issued April 10, 1973 for 3.88 cfs from two wells to irrigate 312 acres in
the Nz Section 29, T117N, R61W. The water right specified 156 acres being irrigated in each quarter. A
copy of the water right is attached.

Investigation

Don Stroup drove to the area on July 10, 2002 to verify that a pivot was located on the NE "4 of Section
29, T117N, R61W. He found that a pivot was located in the NE% of Section 29 and also made note of
other irrigation systems in the same vicinity.

On July 12, 2002, Garland Erbele, Jim Goodman and Eric Gronlund called Mr. St. Clair to discuss the
water right. Mr. St. Clair stated that he had constructed a new well and installed a pivot on the NE % of
Section 29. Mr. St. Clair lives and farms 40 miles away and leases this property to Kevin Dettler. Mr. St.
Clair stated the land had been leased for a number of years to Jim Freeburg who is now deceased. Water

weeve

Rights Program staff informed Mr. St. Clair of the statutes regarding forfeiture for nonuse.

The orthographic map of Section 29 was reviewed to see if irrigation was taking place. This map is based
on a 1997 flight and shows that center pivot irrigation was not occurring. A copy of this map is attached.




Finally, the annual irrigation questionnaires submitted by Mr. St. Clair were reviewed. The table show
the irrigation history and comments submitted on the questionnaire.

Year Number of Acres Pump Rate Comment
(gpm)
1978 160 1000
1979 No irrigation Well must be redrilled
1980
1981
1982
1983 Form blank
1984 132 750
1985 270 1600
1986 130 1000
1987 No irrigation Not currently used
1988 130 1000
1989 | 132 1000 .
1990 132 1000 Conventional ground ??? lots of rain
1991 132 1000 Furadan by tractor  12.28 inches pumped
NW 29
1992 132 1000 NW 29
1993 132 1000 NW 29
1994 132 1000 NW 29
1995 132 1000 NW 29
1996 132 1000 NW 29
1997 132 800 NW 29
1998 132 800 NW 29 PC
1999 132 800 NW 29 PC
2000 132 800 NW 29 PC
2001 312 900

Based on the review of the irrigation questionnaire, irrigation has not taken place on the NEY: of Section

29 since 1985. Irrigation has taken place on the NWY of this section.

Water Source

The water source in this area is the Tulare:East James Aquifer. The Water Management Board has

determined that the Tulare:East James aquifer is fully appropriated based upon water use from the aquifer.

The Water Management Board most recently denied Water Permit Application No. 6287-3 in March of

2002.




Statutory Authority
South Dakota Codified Law 46-5-37 reads:

When any person entitled to the use of appropriated water fails to use beneficially all or any part of
such water for the purpose for which it was appropriated, for a period of three years, such unused
water shall revert to the public and shall be regarded as unappropriated public water.

Further, Administrative Rule 74:02:01:37 states that water permit, right or vested right is invalid if it
meets one or more of the following conditions:

1) the necessary works were not constructed or the water put to beneficial use within the time limits
as provided by statute;

2) Use of water has been abandoned as specified in SDCL 46-5-36;

3) Use of water has been forfeited for nonuse as specified in SDCL 46-5-37.

Hearing Process

Notice of Hearing on the cancellation of a portion of Water Right No. 970 3 was sent to Mr. St. Clair and
Mr. Dettler on August 26, 2002. This notice scheduled a September 25' " hearing before the Board.

In response to this notice, Mr. St. Clair submitted a letter stating he intended to oppose the cancellation
and requested delay of the hearing due to a schedule conflict. A notice was sent to Mr. St. Clair
rescheduling the hearing for December 4",

Conclusions

1. Water Permit No. 970-3 was approved in 1962.

2. Water License No. 970-3 was issued in 1973 based on a staff investigation for 3.88 cfs for
irrigation of 312 acres located in the N2 of Section 29, TI17N, R61W.
3. The Water Rights Program received three telephone inquires on a new irrigation system

constructed in the NE % Section 29, T117N, R61W.

4. A review of all available information found that the NE % of Section 29, T117N, R61W has not
been irrigated for period of 14 years.

5. State law provides that when any person entitled to the use of appropriated water fails to use
beneficially all or any part of such water for the purpose for which it was appropriated, for a
period of three years, such unused water shall revert to the public and shall be regarded as
unappropriated public water.

6. The irrigation of the NEY of Section 29 should be cancelled from Water Right No. 970-3 and this
water right reissued for the amount beneficially used to irrigate the NW Y of Section 29.

Coe Amé,y/
Eric Gronlund

Water Right Engineering Specialist
Water Rights Program, DENR
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RECOMMENDATION OF CHIEF ENGINEER
FOR WATER RIGHT NO. 970-3, WILLIAM ST. CLAIR

Pursuant to SDCL 46-2A-2 and 46-5-37.1, the following is the recommendation of the Chief
Engineer, Water Rights Program, Department of Env1ronment and Natural Resources concerning
Water Right No. 970-3, William St. Clair, 37644 184" Street, Tulare SD 57476-7007.

The Chief Engineer is recommending that Water Right No. 970-3 be reissued to reflect the
irrigation system in the NW % of Section 29, T117N, R61W. The well and irrigation of the NE
Y4 of Section 29 and the non-irrigated lands in the NW Y of Section 29 are cancelled and deleted
from Water Right No. 970-3 based on forfeiture for nonuse.

Detd Ct

Garland Erbele, Chief Engineer
Water Rights Program
August 22, 2002

NOTE: If the Water Management Board adopts this recommendation, Water Right No.
970-3 will be reissued to appropriate 1.78 cubic feet of water per second (800
gpm) from one well located near the center of the NW % Section 29 to irrigate
132 acres located in the NW % Section 29; all in T117N, R61W.
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August 26, 2002

NOTICE

TO: William St Clair
37644 184™ Street
Tulare SD 57476-7007

FROM: Garland Erbele, Chief Eng
Water Rights Program

SUBJECT:  Cancellation for Forfeiture for Nonuse of a Portion of Water Right No. 970-3

The Chief Engineer has conducted an investigation of whether or not a portion of Water Right
No. 970-3 has been forfeited for nonuse. This investigation was initiated after phone calls were
received that a well and center pivot were recently constructed on land located in the NE % of
Section 29, T117N, R61W of Spink County.

In 1962, Water Permit No. 970-3 was obtained to construct and place to beneficial use water
from the East James Management Unit of the Tulare Aquifer to irrigate 391 acres the N %2 of
Section 29, T117N, R61W. The water right was licensed in 1973 for 3.88 cubic feet of water per
second from two wells to irrigate 312 acres located in the N % of Section 29, TI17N, R61W.

South Dakota Codified Law 46-5- 37 states “When any person entitled to the use of appropriated
water fails to use beneficially all or any part of such water for the purpose for which it was
appropriated, for a period of three years, such unused water shall revert to the public and shall be
regarded as unappropriated public water”.

The Chief Engineer concludes that portions of Water Right No. 970-3 have not been irrigated for
a period greater than 3 years and that legal excuse as defined by Administrative Rules of South
Dakota 74:02:01:37.01 does not exist for the nonuse of water for irrigation. The Chief Engineer
bases this conclusion on telephone inquires from area irrigators, a telephone discussion with Mr.
St. Clair and a review of water rights records. Therefore, Water Right No. 970-3 should be
reissued to reflect only the well and center pivot located in the NW % of Section 29, T117N,

R61W.




The Water Management Board will consider forfeiture for nonuse of a portion of Water Right
No. 970-3 at 10:30 AM, September 25, 2002, in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Pierre SD.

The recommendation of the Chief Engineer is not final or binding upon the Board. The Board is
authorized to 1) cancel, 2) cancel portions of, 3) defer action, or 4) take no action on Water Right
No. 970-3 based upon facts presented at the public hearing. Our records show you to be the
owner of property covered by this water permit. If you wish to oppose the cancellation and if
you intend to participate in the hearing before the Board and present evidence or cross-examine
witnesses according to SDCL 1-26, you must file a written petition with the Chief Engineer by
September 16, 2002. The petition may be informal, but it must include a statement describing
the reasons for your opposition to the cancellation and your signature and mailing address or
your legal counsel if legal counsel is obtained.

The hearing will be conducted pursuant to the provisions of SDCL 46-1-1 thru 46-1-10, 46-1-14
thru 46-1-15; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-5-36, 46-5-37, 46-5-37.1; 46-2A-1 thru 46-
2A-7; and Board Rules ARSD 74:0:01:36 thru 74:02:01:41. These are contested cases pursuant
to procedures contained in SDCL 1-26.

This hearing may be an adversarial proceeding. Any party has the right to be present or to be
represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised. Decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law.

The time of the hearing will be automatically extended for at least twenty days upon your written
request to the Chief Engineer after a petition has been filed to oppose the cancellation. If an
extension is requested, the hearing on the cancellation will be continued until the next regular
Board meeting. Any request for extension must be filed with the Chief Engineer by September

16, 2002.

Prior to September 16, 2002, contact the Water Rights Program, Joe Foss Building, 523 E.
Capitol, Pierre, SD (605 773-3352) if assistance is needed with the following: 1) further
information on the proposed cancellation; 2) to assure access to the meeting for the handicapped;
or 3) to obtain an interpreter for the hearing impaired.

C: Diane Best, Assistant Attorney General
Kevin Dettler




CERTIFICATION

I hereby certify that on August 26, 2002 , I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
August 26, 2002 regarding Notice of Cancellation for Forfeiture of Nonuse of Water Right
No. 970-3 addressed as stated below:

William St. Clair
37644 184" Street
Tulare SD 57476-7007

Kevin Dettler
40168 173 St.
Doland SD 57436

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

éric Gronlund ?j

Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

) vh
Sworn to, before me, this J g day of August, 2002.

Woten sotlan e

Karen Schlaak
Notary Public
My Commission expires April 1, 2007

St
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KAREN SCHLAAK ?

$ 7 NOTARY pUSLIC :
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Garland Erbele

Dept. of Environment &
Natural Rescources
Joe Foss Bldg.

523 East Capitol
Pierre, SD.
57501-3182

Dear Mr. Erbele,

9/1/2002

RECEIVED
SEP 05 200

WATER RIG
PROGRAHTS

I do intend to oppose the cancellation, and appear with counsel at the hearing.

| beg your indulgence to consider hearing this matter at a later date. My attorney
is out of his office untill 9/16/02, and | have a long planned and financed event

out of state from 9/20/02 until 10/1/02.

Without the advice of counsel and his review of the law | should not even attempt
to describe the reason for my opposition to this action against us.

My regards,

A

Bill St. Clair
37644 184" Street
Tulare, SD. 57476
605-596-4262
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September 6, 2002

NOTICE

William St Clair
37644 184% Street
Tulare SD 57476-7007

Garland Erbele, Chief {neer
Water Rights Program Lv’&/

SUBJECT: Automatic Delay of Hearing on Cancellation for Forfeiture for Nonuse of a

Portion of Water Right No. 970-3

Mr. St Clair has filed a petition opposing the Chief Engineer’s recommendation to cancel a portlon
of Water Right No. 970-3. This petition was filed in response to a notice sent August 26™ which
scheduled a September 25, 2002 hearing before the Water Management Board on cancellation. Mr.
St. Clair has requested an automatic delay of the September 25, 2002, hearing before the Water
Management Board. Therefore, the hearing is automatically delayed and will not be held on
September 25, 2002.

The hearing to consider cancellation of a portion of Water Right No. 970-3 will now be scheduled
for the December 4 - 5, 2002, Water Management Board meeting. Future notice of the exact date,
time and place of the hearing will be provided to you.

Please contact Eric Gronlund at (605) 773-3352, if you have any questions.

C:

Diane Best, Assistant Attorney General
Kevin Dettler




CERTIFICATION

[ hereby certify that on September 6, 2002 , I have personally deposited with the United
States mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice
dated September 6, 2002 regarding Automatic Delay of Hearing on Cancellation for Nonuse
of a Portion of Water Right No. 970-3 addressed as stated below:

William St Clair Kevin Dettler
37644 184" Street 40168 173 St
Tulare SD 57476-7007 Doland SD 57436

A copy of the above described Notice was sent Inter-office to:

Diane Best, Assistant Attorney General, Capitol Building

Méﬂ/
7

Eric Gronlund
Natural Resource Engineer
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /J #h day of September, 2002.

Karen Schlaak
Notary Public
My Commisstion expires April 1, 2007

b Some "ﬂll-.-n-.-‘-_m-wéi;
; KAREN SCHLAAK  §
NOTARY PUBLIC )
£ soum DAKOTA j»
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(o Faces, CheaT uCes

November 1, 2002

NOTICE

TO: William St Clair
37644 184" Street
Tulare SD 57476-7007 é
FROM: Garland Erbele, Chief Engider 0})
Water Rights Program '

SUBJECT:  Schedule Hearing on Cancellation of a Portion of Water Right No. 970-3 due to
Forfeiture for Nonuse

A notice was sent on August 26, 2002 to Mr. St. Clair scheduling a hearing for September 25" on
the cancellation of a portion of Water Right No. 970-3. The Chief Engineer scheduled this hearing
after concluding that portions of Water Right No. 970-3 had not been irrigated for a period greater
than 3 years and that legal excuse did not exist for the nonuse of water. Mr. St. Clair requested
postponement of the September hearing.

The Water Management Board will now consider cancellation of a portion of Water Right No. 970-
3 on December 4, 2002, at 11:00 AM, in the Conference Room, Floyd Matthew Training Center,
Joe Foss Building, 523 E. Capitol Ave., Pierre SD. The hearing time is an estimate and may be
delayed due to prior agenda items.

Applicable provisions of the Notice sent to parties on August 26, 2002 will still apply at the
December 4, 2002 hearing before the Water Management Board. This hearing may be an
adversarial proceeding. Any party of record has the right to be present and to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of
the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Please contact Eric Gronlund or Jim Goodman at (605) 773-3352, if you have any questions.

c: Diane Best, Assistant Attorney General
Kevin Dettler




CERTIFICATION

I hereby certify that on November 1, 2002 , I have personally deposited with the United
States mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice
dated November 1, 2002 regarding Schedule a Hearing on Cancellation of a Portion of
Water Right No. 970-3 due to Forfeiture for Nonuse addressed as stated below:

William St. Clair
37644 184™ Street
Tulare SD 57476-7007
Kevin Dettler
40168 173 St.
Doland SD 57436
A copy of the above described Notice was sent Inter-office to:
Diane Best, Assistant Attorney General, Capitol Building
2T N\ i
AL
Ron Duvall
Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this & #i day of November, 2002.

/(&MM} ﬁﬁm

Karen Schlaak

Notary Public

My Commission expires April 1, 2007
m’..L.“-'--- SOCR RN
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(REA Faces, Gaeat PLages
December 10, 2002

NOTICE

TO: James Hare, Attorney
Gillette, Battey & Gillette
PO Box 60
Redfield SD 57469 -

FROM: Garland Erbele, Chief inee
Water Rights Program

SUBJECT: Preparation of Findings of Fact, Conclusmns of Law and Final Decision

The Water Management Board directed John Guhin, the Board’s attormney, to prepare proposed
Findings of Fact, Conclusions of Law and a Final Decision in the matter of cancellation of a
portion of Water Right No. 970-3. The Board will consider the proposed Findings, Conclusions
and Final Decision at 1:00 PM, on March 5, 2003, in the Floyd Matthew Training Center, Joe

Foss Building, 523 E. Capitol Avenue, Pierre SD.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be
mailed to each Board member and Mr. Hare by February 13, 2003. Written objections or
comments in support of the proposed Findings, Conclusions and Final Decision, or alternative
Findings, Conclusions and Final Decision are to be mailed to each Board member, the Board
attorney (mailing list enclosed) by February 24, 2003.

Oral arguments by parties who timely filed written comments in opposition or support of the
proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and
Final Decision may be made on March 5, 2003. The public hearing was completed December 4,
2002. No additional testimony will be received on March 5, 2003.

Enclosure

- oc John Guhin, Deputy Attorney General
Diane Best, Assistant Attomey General
William St. Clair, 37644 184" Street, Tulare SD 57476—7007
Kevin Dettler, 40168 173" Street, Doland SD 57436




2002/ 2003 WATER MANAGEMENT BOARD MEMBERS

Francis E. Brink
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr,
P.0O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 West 3"
Yankton, SD 57078-3702

BOARD ATTORNEY

John Guhin, Deputy Attorney General
Office of Attorney General

Natural Resources Section

State Capitol Building

Pierre, SD 57501

WATER RIGHTS PROGRAM
Department of Environment and
Natural Resources

Garland Erbele, Chief Engineer
Water Rights Program

Joe Foss Building

523 East Capitol

_Pierre, SD 57501-31 81

Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

Bemita Loucks
219 42™ Street
Rapid City, SD 57702-0240

Dwayne Rollag Chairman
320 Lincoln Lane S
Brookings SD 57006-2741

STAFF ATTORNEY

Diane Best

Assistant Attorney General
Office of Attorney General
Natural Resources Section
State Capitol Building
Pierre, SD 57501




CERTIFICATION

I hereby certify that on December 10, 2002, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated
December 10, 2002, regarding preparation of findings of fact, conclusions of law and final
decision on cancellation of a portion of Water Right No. 970-3, William St. Clair, addressed as
stated below.

James Hare, PO Box 60, Redfield SD 57469
William St. Clair, 37644 184" Street, Tulare SD 57476-7007
Kevin Dettler, 40168 173" Street, Doland SD 57436

A copy of the Notice was sent Inter-office to:

John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

Eric Gronlund
Natural Resource Engineer

Water Rights Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this _// “ day of December, 2002.

/
/&/Lh’l IW
Karen Schiaak
Notary Public

My Commission expires April 1, 2007
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W DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

" ReaT FACeS GReaT PLACES
December 19, 2002
William St. Clair Kevin Dettler
37644 184" Street 40168 173" Street
Tulare SD 57476-7007 Doland SD 57436

Dear Mr. St. Clair and Mr. Dettler:

After the Board meeting on December 4™ you stopped down to obtain application forms to
trancfar nvisﬁng richts to the well and irrieation system located in the NE Vi of Section 29,

UQIIoLWL vl ALGIAWS LU WAV VVax ate iiigGlaiil Sy Sleals A%

T117N, R61W. I offered to provide you information on the laws regarding transfers. Enclosed
are the statutes that I believe are applicable to transfers.

South Dakota Codified Law 46-5-34 allows the severing of a water right from the land to which
it is appurtenant and simultaneously transferring to other lands if it is impracticable to use all or
part of the water beneficially or economically for irrigation of the present lands. In the past few
years, we have processed and approved two applications in the Tulare:East James Aquifer to
transfer to new lands. To allow transfer to the 70 acres in the NE % of Section 29, an equal
number of acres would need to be retired under an existing water right and the corresponding
diversion rate diminished by an equal amount under the same existing right. This assumes the
existing water right has been continually used and is not subject to forfeiture for nonuse.

The other approach you were investigating is claiming that water conserved by changing to low
pressure systems can be transferred to irrigate the 70 acres in the NE % of Section 29. The
transferring of conserved water for the purpose of irrigating new acreage has not occurred in
South Dakota. Water Right staff and our staff attorney have met to discuss if this is permissible
under existing water rights law. The last sentence of SDCL 46-5-34 states that there may be no
increase in total acres irrigated. This sentence appears to preclude any transfer that will increase
total acres. We would be very interested in a different legal analysis of the water rights law that
may accommodate a transfer of conserved water to new acreage.




You certainly have the right to file an application whichever approach you decide to pursue.
Upon receiving an application we will review it for the purpose of the Chief Engineer making a
recommendation to the Water Management Board. Any application will be public notice for a
hearing before the Board.

Please feel free to contact me if you have any questions.

Sincerely,

Eric Gronlund
Water Rights Program
605 773-3352

enclosure

c: James Hare, PO Box 60, Redfield SD 57469
Diane Best, Assistant Attorney General



™M

46-2A-12. Amendment of permit or license -- When granted. An amendment of an existing permit or license
may be granted for a change in use, a change in point of diversion or other change only if the change does
not unlawfully impair existing rights and is for a beneficial use and in the public interest.

46-5-30.4. Amendment of permits or rights. Subject to the limitations in § § 46-5-33 and 46-5-34 governing
changes in irrigation rights from one parcel of land to another, any water permit or right holder may apply
for a change of use of the water, a change of location of the use or other amendment to the permit or right.
Permits or rights may be amended pursuant to the procedure contained in chapter 46-2A. Priority shall be
retained upon amendment. An amendment of a water permit or right may not increase the rate of diversion or
increase the volume of water to be appropriated under the original water permit or right. The amendment
may not impair existing rights.

46-5-31. Change of use or place of diversion. Any appropriator of water may use the water for purposes
other than for which it was appropriated, or may change the place of diversion, storage or use, in a manner
and under conditions approved by the water management board, except that changes in irrigation permits
shall be as prescribed by § § 46-5-34 to 46-5-36, inclusive

46-5-33. Irrigation permit or right not assignable apart from land -- Transfer of title to land. No permit or
right to appropriate water for irrigation purposes may be assigned, nor may the ownership of a permit or right
in any manner be transferred, apart from the land to which it is appurtenant, except in the manner provided
by law. A transfer of title to land shall carry with it all rights to the use of water appurtenant to the land for
irrigation purposes.

46-5-34. Irrigation rights appurtenant to land -- Amendment of permit required for severance and transfer.
All water used in this state for irrigation purposes shall remain appurtenant to the land upon which it is used.
However, if for any reason it should become impracticable to use all or any part of the water beneficially or
economically for irrigation of any land to which the right of its use is appurtenant, all or any part of the right
may be severed from the land and simultaneously transferred and become appurtenant to other land without
losing priority of right previously established, subject to existing rights, upon approval of an application for
an amended permit. No increase in total acres irrigated may be allowed under this section.



j_@-— DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 575013182

www.state.sd.us/denr

(e Faces, Gea PLAces.
January 6, 2003

James Hare
PO Box 60
Redfield SD 57469

Dear Mr. Hare:

As per your request, I am enclosing a copy of water rights held by Mr. St. Clair from the
Tulare:East James Aquifer. On the attached table I have highlighted the water rights Mr. St.
Clair holds from the Tulare:East James Aquifer.

[ believe that No. 4586-3 is the water right we discussed on the telephone.

Please note that Water Right Nos. 987-3 and 4158-3 are both for the irrigation of the SW %4 of
Section 20, T117N, R61W. So this appears to be a duplication of irrigated acres that at some
time needs to be cleaned up. I am not sure of the entire history of how this occurred. Since only
the one quarter has been irrigated, I don’t believe this provides Mr. St. Clair an extra water right
that can now be transferred to the NE ¥ of Section 29.

Finally, we discussed on the telephone a lot of different possible options that Mr. St. Clair may
want to investigate. Since thisis a situation involving a fully appropriated aquifer I am not
certain if any of our brainstorming options will work. The only clear way of transferring is
following SDCL 46-5-34 where irrigated acreage and its accompanying diversion are
permanently severed from one parcel and simultaneously transferred to the NE % of Section 29.

Please feel free to contact me if you have questions. I will need to rely on our staff attorney,
Diane Best, if any legal analysis of the water rights law is necessary.

Sincerely,

y Py

Eric Gronlund
Water Rights Program
605 773-3352

enclosure




STATE OF SOUTH DAKOTA

RECEIVED
FEB 12 2003
WATER RIGHT
PROGRAM S
500 East Capitol Avenue
Pierre, South Dakota 57501-5070
Phone {605) 773-3215
LARRY LONG FAX (6051 7734106 MARK BARNETT
ATTORNEY GENERAL www state.sd.us/atg ' CHIEF DEPUTY ATTORNEY GENERAL
February 11, 2003
MEMORANDUM
TO: MEMBERS OF THE WATER MANAGEMENT BOARD AND INTERESTED
PARTIES

FROM: John P. Guhin, Deputy Attorney General YLaﬁx/é:;;%Légz’//

RE: Proposed Findings
Final Decision In

of Fact, Conclusions of Law, and
the Matter of the Petition for

Cancellation of a

Portion of Water Right No. 970-3,

William St. Clair.

In accordance with the direction of the Board, I am herewith

enclosing proposed Findings

Final Decision in the above-

of Fact, Conclusions of Law, and a
entitled case.

Please see the Notice of the Chief Engineer of December 10,
2002, for further information.

cc/enc: James Hare
William St. Clair
Kevin Dettler
Francis E. Brink

Rodney Freeman, Jr.

Marian Gunderson
Leo Holzbauer
Bernita Loucks
Dwayne Rollag
Garland Erbele
Diane Best

j-WMB:jpg William St. Clair




STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE PETITION ) FINDINGS OF FACT,
FOR CANCELLATION OF A PORTION OF ) CONCLUSIONS OF LAW
WATER RIGHT NO. 970-3, ) AND FINAL DECISION

WILLIAM ST. CLAIR )
FINDINGS OF FACT

1. This action arises from a petition to cancel a portion
of Water Permit No. 970-3, held by William St. Clair.

2. The Water Permit in question was granted on July 11,
1962, by the State Water Resources Commission.

3. Under the terms of the permit, Applicant was allowed to
appropriate 5.58 cubic feet of water per second (CFS) from three
wells to irrigate a total of 391 acres located in the N1/2 of
Section 29 and the N1/2 SW1/4 of Section 28, T117N, R61W.

4. The designated water source is the East James
Management Unit of the Tulare Aquifer.

5. The land under the permit has been in the St. Clair
family for over 100 years.

6. Pursuant to the practice of the Department, a licensing
investigation was conducted in 1973. The licensing investigation
revealed that the irrigation in Section 28 had not been
developed. The investigation also demonstrated that the wells
located in the N1/2 Section 29 had been developed to irrigate 312
acres. The wells were capable of placing 3.88 CFS of water to
beneficial use. The system used to apply water to beneficial use
were for one-quarter of a mile long tow line. In addition, 1,320
feet of gated pipe were used to irrigate approximately 100 acres

of leveled land.




7. Pursuant to the 1973 investigation, Water License
No. 970-3 was issued. The license allowed two wells to irrigate
312 acres in the N1/2 of Section 29. This license specified 156
acres being irrigated in each quarter.

8. In the first part of 2002, the Water Rights Program
received complaints alleging illegal use of water in the area.

9. The investigation centered the NW1/4 and the NE1/4 of
Section 29 which together make up the N1/2 of Section 29.

10. There is no dispute that the water right holder,

Mr. St. Clair, has consistently irrigated 132 acres located in
the NW1/4 of Section 29.

11. The issue in this case arises because of the activity,
or lack of it, with regard to the NEi1i/4 of 29. The evidence
indicates, that the NE1/4 of 29 was not irrigated at least from
1985 to 2000. This evidence appears clearly from the irrigation
questionnaires, and from Farm Service Agency maps showing no
irrigation in the period of 1991-95 and 1997-2001. Likewise, an
orthographic map of Section 29, taken during the 1997 flight,
shows no center pivot irrigation on the NE1/4 during that year.

12. Mr. St. Clair, in addition, frankly acknowledges that
no irrigation was applied on the NE1/4 from 1986 through 2001.

13. Mr. St. Clair explained that the original system used
to irrigate the area was a gravity system. Such systems, as
described by St. Clair, are archaic and essentially non-
functional in this area of South Dakota.

14. As a result of the deficiencies of gravity systems,

Mr. St. Clair discontinued using the gravity system in 1970 and



put® a center pivot in the NW1/4 at that time. Mr. St. Clair
states that irrigation in the NE1/4 through the gravity system
was especially problematic and difficult. He did not, however,

put in a center pivot in the NE1/4 in 1970 (when he put the

center pivot in the NW1/4). According to St. Clair, the NE1/4
was not well suited for putting in a center pivot at that time.

15. Between 1970 and 2001, St. Clair occasionally attempted
to get his renters to put in a partial pivot in the NE1/4, but it
was too costly.

16. In the year 2002, St. Clair and his renter attempted to
react to the prior dry summer by putting in the irrigation system
in the NE1/4. Approximately $40,000 was spent setting up the
system. About $23,000 was spent by St. Clair himself and
approximately $17,000 was spent by his renter.

17. The pivot in the NE1/4 is a partial pivot which can
irrigate approximately 70-80 acres. The partial pivot was put
together through the use of used equipment and the hard work of
those involved.

18. St. Clair testified that before he took the action
described in the previous two paragraphs, he recalled speaking on
the telephone to Water Rights Programs representatives in Pierre.
He is unsure as to who he had spoken with. He acknowledged, to
that person, that he had not irrigated the NE1/4 in the recent
history. He stated that he told the representative in Pierre
that he tried to squirt water on seven or eight acres and that
the person in Pierre said that that likely would not constitute

irrigation.



19. St. Clair testified that he recalls a statement from
the Water Rights Program representative in Pierre that "if no one
complains, there probably would not be a problem."

20. The Board has considered the responsive testimony of
the Division of Water Rights Program with regard to the
conversation identified in the paragraph immediately above. Eric
Gronlund testified as to a "standard dialogue" that he uses in
handling inquiries about water rights. Gronlund testified that
the "standard dialogue" would not allow him to speak to the
validity of any permit. He stated that in such conversations he
identified the pertinent statutes, and the doctrine that South
Dakota was a "use it or lose it" state in which three years of
non-use can result in loss of a water right. Gronlund referred
specifically to his knowledge of the Stabio Ditch case, which he
testified does not allow a member of the staff to comment on the
validity of a water right.

21. The Board also considered the testimony of Jim Goodman,
the supervisor of the ground water component of the Water Rights
Program. Goodman made it clear that the regular policy of the
ground water program was not to opine on the validity of any
water right.

22. The Board determines, based on its analysis of the
testimony, that the Water Rights Program did not give
Mr. St. Clair or the renter any assurance that his water right in
the NE1/4 was still valid or that the water right would be wvalid

unless "somebody complained."



23. The Water Right questionnaires returned by
Mr. St. Clair from 1988 through 1996, recorded a pumping rate of
1,000 gallons per minute. It recorded a pumping rate of 800
gallons per minute for 1997 through 2000, and a 900 gallons per
minute rate in the year 2001.

24. Mr. St. Clair now argues that the pumping rate
submitted on the irrigation questionnaire was essentially a gross
estimate and was very probably an underestimate. He now
estimates that the actual pump rate was approximately 1200
gallons per minute.

25. Mr. St. Clair proposes that the 1200 gallon per minute
rate, which he now claims be separated into two components. 800
gallons per minute could be applied on the NWl1l/4 because a more
efficient system is now being used on the NW1/4. 400 gallons per
minute could be put on the NE1/4 because only half of that
quarter will be irrigated, and 400 gallons per minute would be
sufficient.

26. Mr. St. Clair thus argues that because the total rate
applied will be the same--1200 gallons per minute--the spirit of
the permit is being honored.

27. The Water Rights Program argues, to the contrary, that
if twelve inches of water per year are put on the NWl1l/4 at
present, and if an additional twelve inches of water are put on

the NE1/4, that there will, in fact, be additional water used.



28. The Board finds that the NE1/4 of Section 29, T117N,
R61W has not been irrigated for a period of at least fourteen
years.

29. The Board finds further that the failure to irrigate
the NE1/4 for that extended period of time was a result of the
fact that use of the gravity system on that area was extremely
inefficient; and that it was also too costly to Mr. St. Clair to
install half of a center pivot on the NE1/4 in 1970, at the same

time as it was in the same time as a full pivot was installed on

the NW1/4.
CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter.
2. All notices required by the constitution and statutes

have been given.

3. Pursuant to SDCL 46-5-37, when a person fails to use
unappropriated water for a period of three years, without legal
excuse the water shall revert to the public. ARSD 47:02:01:37
sets forth the conditions for legal excuse.

4. The Board concludes that St. Clair failed to
beneficially use water on the NE1/4 for a period well in excess
of three years.

5. The Board further finds that St. Clair has been unable
to show legal excuse. As in prior decisions, the Board concludes
that the failure to put the water to use in this case was
essentially for an economic reason and that such a reason does

not constitute a legal excuse under SDCL 46-5-37. See In the

Matter of the Petition for Cancellation of Water Permit




No. 1963-2, City of Custer (March 18, 2002, Water Management
Board) .

6. The Board rejects the contention that legal excuse for
not putting the water to use on the NE1/4 was established because
of "climatic conditions." Water was able to be applied on the
adjoining quarter during all that period.

7. The Board also rejects the argument that legal excuse
can be found somehow in the fact that, by putting the water to
use now, in a more efficient and economical manner than would
have been previously possible is beneficial and that because it
is beneficial, the water right should not be found to be
forfeited for three years of non-use. While the Board is
sympathetic to the ideals underlying this proposal, the Board
concludes that the proposal does not embody an allowable
construction of South Dakota law. South Dakota law provides that
a irrigator must use his water consistently. South Dakota law
does not allow an irrigator to discontinue use of water until an
unknown time in the future when it might be more ecologically or
economically appropriate to use the water.

FINAL DECISION

Water Right No. 970-3 is declared to be forfeited in part
for nonuse.

1. Water Right No. 970-3 is ordered to be reissued to
reflect the irrigation system in the NW1/4 of Section 29, T117N,
R61W.

2. The well and irrigation of the NE1/4 of Section 29 and

the non-irrigated lands in the NW1/4 of Section 29 are cancelled



and deleted from Water Right No. 970-3 based on a forfeiture for
non-use.

3. Water Right No. 970-3 is directed to be reissued to
appropriate 1.88 cubic feet of water per second from one well
located near the center of the NW1/4 of Section 29 to irrigate
132 acres located in the NW1/4 of Section 29, all in T117N, R61W

Dated this __ day of February, 2003.

BY THE BOARD:

Chairman

j-WMB.jpg St. Clair



CERTIFICATE OF SERVICE
The undersigned hereby certifies that true and correct
copies of Findings of Fact, Conclusions of Law, and Final

Decision In the Matter of the Petition for Cancellation of a

Portion of Water Right No. 970-3, William St. Clair were served

upon each of the following by enclosing the same in envelopes
with first class postage, prepaid and affixed thereto, and

depositing said envelopes in the United States mail, at Pierre,
3
South Dakota, on this [lfgday of , 20032

James Hare
Post Office Box 60
Redfield, SD 57469-0060

William St. Clair
37644 184th Street
Tulare, SD 57476-7007

Kevin Dettler
40168 173rd Street
Doland, SD 57436

Francis E. Brink
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 West 3rd
Yankton, 8D 57078-3702

Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

Bernita Loucks
219 42nd Street
Rapid City, SD 57702-0240

Dwyane Rollag, Chairman
320 Lincoln Lane S
Brookings, SD 57006-2741




by interoffice mail to:

Garland Erbele, Chief Engineer
Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

by hand-delivery to:

Diane Best, Assistant Attorney General
Office of Attorney General

Natural Resources Section

State Capitol Building

500 East Capitol Avenue

Pierre, SD 57501-5070

Depu Attorney General

500 Fast Capitol Avenue

Pierre, South Dakota 57501-5070
Telephone: (605) 773-3215

j~cert:jpg William St. Clair



LARRY LONG
ATTORNEY GENERAL

Wi '
RZCEIVED

FEB 2% 2303
WATER RIGHTS
PROGRAM
500 East Capitol Avenue
Pierre, South Dakota 57501-5070
Phone {605) 773-3215
FAX (605) 773-4106 MARK BARNETT
www.state.sd.us/atg CHIEF DEPUTY ATTORNEY GENERAL

February 21, 2003

MEMORNADUM

TO:

FROM:

RE:

MEMBERS OF THE WATER MANAGEMENT BOARD AND INTERESTED
PARTIES

Diane Best, Assistant Attorney Genera(li%)

Response to Proposed Findings of Fact, Conclusions of
Law, and Final Decision In the Matter of the Petition
for Cancellation of a Portion of Water Right No. 970-
3, William St. Clair.

In accordance with the direction of the Board, I am herewith
enclosing the Response to Board counsel's Proposed Findings of

Fact,

cc/enc:

Conclusions of Law, in the above-entitled case.

James Hare
William St. Clair
Kevin Dettler
Francis E. Brink
Rodney Freeman, Jr.
Marian Gunderson
Leo Holzbauer
Bernita Loucks
Dwayne Rollag
Garland Erbele
John P. Guhin

pld.DB.02.20.03.Rilliam St. Clair(kak)




STATE OF SOUTH DAKOTA

BEFORE THE WATER MANAGEMENT BOARD

IN THE MATTER OF THE PETITION ) RESPONSE TO PROPOSED
FOR CANCELLATION OF A PORTION OF ) FINDINGS OF FACT,

WATER RIGHT NO. 970-3, ) CONCLUSIONS OF LAW
WILLIAM ST. CLAIR ) AND FINAL DECISION

COMES NOW, the Department of Environment and Natural
Resources, Water Rights Program, and makes its Response to the

Proposed Findings of Fact, Conclusions of Law and Final Decision

in the above-entitled matter.

1. The DENR asks that a Finding of Fact (9) be replaced

with the following finding:

The DENR investigation centered on the recently
constructed irrigation system located in the Northeast
Quarter (NE¥) of Section Twenty-nine (29). During the
course of this examination the DENR also reviewed the
use of water in the Northwest Quarter (NWY4) of Section

twenty-nine (29).

The forgoing proposal is designed simply to clarify that
the DENR's investigation was focused mainly on the Northeast
Quarter (NEY) of Section twenty-nine (29). The DENR never really
had any serious questions about the irrigation use in the
Northwest quarter (NWY) of Section twenty-nine (29).

2. The DENR proposes that Finding of Fact 29 be changed to

read as follows:

The Board further finds that the failure to irrigate
the Northeast Quarter (NE¥%) for that extended period of
time was a result of the fact that the gravity system
on that area was extremely inefficient; and that it was
also too costly to Mr. St. Clair to install half of a
center pivot on the Northeast Quarter (NE¥) in 1970.
Yet, at the same time, Mr. St. Clair did install a full
center pivot on the Northwest Quarter (NWY%) of the same
section. Thus, if this matter involved a question of
efficiencies and costs, the installation in the
Northwest Quarter (NWYX) would weigh against

Mr. St. Clair's argument. The Board finds, however,



that such issue need not be fully addressed because
this claim is rejected on the legal basis set forth in
Conclusion of Law 7.

The DENR has reviewed the rest of the Proposed Findings of
Fact, Conclusions of Law and submits that they should be approved
by the Board.

Respectfully submitted,

A LoD LS ot

Diane Best ~/
Assistant Attorney General

500 East Capitol Avenue

Pierre, South Dakota 57501-5070
Telephone (605) 773-3215

pld.DB.02.20.03.William St. Clair(kak)



CERTIFICATE OF SERVICE
The undersigned hereby certifies that true and correct
copies of Response to Proposed Findings of Fact, Conclusions of

Law, and Final Decision In the Matter of the Petition for

Cancellation of a Portion of Water Right No. 970-3, William St.

Clair were served upon each of the following by enclosing the
same in envelopes with first class postage, prepaid and affixed
thereto, and depositing said envelopes in the United States mai
at Pierre, South Dakota, on thiS;QZEL day of February, 2003:

James Hare
Post Office Box 60
Redfield, SD 57469-0060

William St. Clair
37644 184th Street
Tulare, SD 57476-7007

Kevin Dettler
40168 173rd Street
Doland, SD 57436

Francis E. Brink
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 West 3rd
Yankton, SD 57078-3702

Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

Bernita Loucks
219 42nd Street
Rapid City, SD 57702-0240

Dwyane Rollag, Chairman
320 Lincoln Lane S
Brookings, SD 57006-2741

1,



by interoffice mail to:

Garland Erbele, Chief Engineer

Water Rights Program
Joe Foss Building

523 East Capitol
Pierre, SD 57501-3181

by hand-delivery to:

John P. Guhin, Deputy Attorney General
Office of Attorney General
Natural Resources Section

State Capitol Building
500 East Capitol Avenue
Pierre, SD 57501-5070

pld.DB.02.20.03.William St. Clair(kak)

(St ot

Diane’ Best

Assistant Attorney General

500 East Capitol Avenue

Pierre, South Dakota 57501-5070
Telephone: (605) 773-3215
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2/24/2003

To:

John Guhin, Deputy Attomey General

Diane Best, Assistant Attomey General
Department of Environment & Natural Resources
Garland Erbele, Chief Engineer

| must apologize to all of you for my overlooking the important date of Feb. 24,
2003, By that date | was supposed to have filed my objection to the Findings of
Fact, Conclusions of Law and a Final decision in the matter of cancellation of a
portion of water right # 970-3.

| thought that the matter would be furthered by discussions at the March 5
meeting in conjunction with my filing of a new application for the amendment to
permit # 970-3. This application however did not arive in time to be published
for that March 5 meeting.

My attomey had informed me that he was in the National Guard and figured his
unit was to be called to the gulf so communications with him have been slowed at
best due to my reluctance and indecision as to whether to keep him on this
project. The fault is all mine in the end and | beg you for a continuance on these
Findings of Fact until the May meeting.

| happened to call Eric Gronland this morning and he brought my oversight to my
attention, and that is the reason for this fax to beg for more time to correct this
oversight on my end.

My Regards,

Bill St. Clair



Water Rights Program - DENR

Conversation File Documentation
NAME OF PERSON OR FILE: William St. Clair
ADDRESS: COUNTY: Spink
DATE: February 24, 2003 TELEPHONE:
RE: Discussion on pending findings and pending application
COMMENTS:
Mr. St. Clair called regarding the proposed findings and DENR’s comments that he received on
February 22, 2003. I informed him that the comments were to be submitted by today, February

24" He planned to request a continuance of the findings process.

He also requested that his pending application be put on hold while he investigates his alternatives.

NAME: (s Py !




' W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

www.state.sd.us/denr

GioeAT Faces. Chear PLACES.

March 11, 2003
NOTICE

TO: William St. Clair
37644 184" Street
Tulare SD 57476-7007

FROM: Garland Erbele, Chief Engw EJ}\M’L‘

Water Rights Program
SUBJECT: Consideration of Findings of Fact, Conclusions of Law and Final Decision

On March 5th, the Water Management Board granted Mr. St. Clair’s request to defer
consideration of Findings of Fact, Conclusions of Law and a Final Decision in the matter of
cancellation of a portion of Water Right No. 970-3. The Board will now consider Findings,
Conclusions and Final Decision at 1:00 PM on May 7, 2003 in the Floyd Matthew Training
Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre SD.

Written objections or comments in support of the proposed Findings, Conclusions and Final
Decision, or alternative Findings, Conclusions and Final Decision are to be mailed to each Board
member, the Board attorney and the Water Rights Program (mailing list enclosed) by April 25,
2003. The public hearing was completed December 4, 2002. No additional testimony will be
received on May 7, 2003.

Enclosure
c: John Guhin, Deputy Attorney General

Diane Best, Assistant Attorney General
Kevin Dettler, 40168 173™ Street, Doland SD 57436



2002/ 2003 WATER MANAGEMENT BOARD MEMBERS

Francis E. Brink
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr,
P.O.Box 176
Huron, SD 57350-0176

Marian Gunderson
811 West 3"
Yankton, SD 57078-3702

BOARD ATTORNEY

John Guhin, Deputy Attorney General
Office of Attorney General

Natural Resources Section

State Capitol Building

Pierre, SD 57501

WATER RIGHTS PROGRAM
Department of Environment and
Natural Resources

Garland Erbele, Chief Engineer
Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

Leo Holzbauer
RR 1,Box 170
Wagner, SD 57380-9681

Bernita Loucks
219 42™ Street
Rapid City, SD 57702-0240

Dwayne Rollag Chairman
320 Lincoln Lane S
Brookings SD 57006-2741

STAFF ATTORNEY

Diane Best

Assistant Attorney General
Office of Attorney General
Natural Resources Section
State Capitol Building
Pierre, SD 57501



CERTIFICATION

I hereby certify that on March 11, 2003, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated March
11, 2002, regarding consideration of findings of fact, conclusions of law and final decision in the
matter of cancellation of a portion of Water Right No. 970-3, William St. Clair, addressed as
stated below:

William St. Clair Kevin Dettler
37644 184™ Street 40168 173 Street
Tulare SD 57476-7007 Doland SD 57436

A copy of the above described Notice was sent Inter-office to:

John Guhin, Deputy Attorney General, Capitol Building
Diane Best, Assistant Attorney General, Capitol Building

L LA S

Eric S. Gronlund
Natural Resources Engineer
Water Right Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this ZZ' day of March ,1/{ 2003.

[inen, _hibaale

Karen Schlaak
Notary Public

&

_(" 9 g ety e .‘-1'-—‘---A

KAREN SCHLAAK

NOTARY PUBLIC '
soum DAKOTA
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RECEIVED

APRIL 10, 2003 APR 11 2002
WATER RIGHTS
COMMENTS ON THE PROPOSED AND FINAL FINDINGS OF FACT. PROGRAM

TO: MEMBERS OF THE WATER MANAGEMENT BOARD, DENR.,
BOARD, AND STAFF ATTORNEYS.

FROM: WILLIAM ST. CLAIR AND KEVIN DETTLER:

RE: PARTIES TO THE FINDING OF FACT, CONCLUSIONS OF LAW
AND FINAL DECISION IN THE MATTER OF THE PETITION FOR
CANCELLATION OF A PORTION OF WATER RIGHT NO 970-3.

Dear Ladies and Gentlemen,

We regretfully agree with the "Proposed Finding Of Fact" and the "Finding of
Fact" with the following exceptions.

RE: Paragraph 24, 25, 26, and 27 of the Proposed Finding of Fact:
Paragraph 24----Quote:

"Mr. St. Clair now argues that the pumping rate submitted on the irrigation
questionnaire was essentially a gross estimate and was very probably an
underestimate. He now estimates that the actual pumping rate was
approximately 1200 gallons per minute”.

| would like to substantiate at this time, to best of my knowledge, and to the
extent of my research into the historical data | have on this pumping plant that
had been in continuous use from 1963 until the spring of 2002, a period of 39
years! With the following material:

Exhibit A: Copy of the DENR map of water permits. Working on SEC. 29
Exhibit B: Copy of the original pump & motor order dated 6/19/63.

Exhibit C: Copy of the paid receipt for that pump and motor dated 7/15/63.
Exhibit D: Copy of the Bowl Chart for this pump -1004-H.

Exhibit E: Copy of conversion table from PSI to Head in feet. Located in
the right hand margin of page 2.

ohoON =

This pump and motor were designed to irrigate the 160 acres in the NW
1/4 of section 29; and also to transfer water to the NE 1/4 of sec. 29. The
latter was an event that never took place, but the fact of incorporating this
ability into the pump was unalterable after delivery. The end result was to be
somewhat undersized to do the whole 320 acres and grossly over sized to
irrigate the 160 acres in the NW. 1/4 of 29.

Page 1



Our distribution system ended up being 2500 FT. of 6 IN. mainline running
down the middle of the NW.1/4, and 5, 1250 FT. sprinkler laterals, which
was reduced to 4, 1250 FT. laterals before the system was shipped from
Nebraska. Note system in red lines on map "E".

In paragraph 6 of "Findings Of Fact", these 4 laterals were mistakenly
recorded as "one-quarter of a mile long tow line." When they were actually
a total of four 1/4 mile long laterals.

In the late 1970s & 1980s, Over the last 39 years there have 4 different
irrigation systems applied to the NW, 1/4 of 29. The 1200 GPM. pump and
motor remained in place until 2002. At this that time Kevin removed the old
75 HP. Pump, motor, and entire high pressure (75 PSI), high angle pivot
and installed a new low pressure (30 PS.) pivot with drop nozzles, and

a new 40 HP. 800 GPM. Pump and motor.

I wish to show that what | portray is based in fact as | attempt to establish
our pumping history. | will try to analyze, and demonstrate that with the
following evidence:

After one purchases a turbine pump, a Vertical Turbine Curves chart is
available to you that quantifies the parameters of the units abilities. To
figure backwards thru the process | started with the pivot pressure of 75
PSI. because in REALITY that is what the old system was doing during its
last pumping season in 2001.

Going to the right side of this page, locate Exhibit "E": align 75 PSI with head
feet (the yellow line), 75 PSI converts to 174 feet of head. Proceeding to
Exhibit "D" (with the "BERKELEY" logo on top.) Compare the Model # in the
lower right hand corner with the bowl # on Exhibit "C"----same bowl. Now
divide the total head of 174 by the number of bowls on the pump:-- that equals
34.80 TDHIF (total dynamic head in feet) that is the performance of a SINGLE
bowl on this five bowl pump, i.e.:-- each bow! will produce 34.80 feet of head
or 15 psi @ 1200 GPM. and each bowl! you add to the "stack" of bowls will not
change the GPM. but will increase the PSI by 15 PDS.. go to the left side of
the grid and find the point of 34.80, | have greenlined that point over to the
intersection of the FULL DIA. impeller line, it is the line with the black arrow
pointing to it. (this arrow was applied by the dealer to show what impeller -

| have.) At that intersection | have yellow lined down to the 1200 GPM. point.
That is what this pump will produce according to the figures.

You can plug in any pressure you chose and show very closely what your

pump is doing. In checking with people who design any kind of surface

system they really like to get a hold of these bowl charts, unfortunately the

former operators never requested me for this data to apply to their designs.
Page 2
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There have been 4 complete surface systems changes on 970-3 since | have
had to consider the effects of these changes.

PARAGRAPH 25, 26, AND 27:

If we are to use the Water Rights Programs logic it would stand to reason that by
removing the 1200 GPM. Pump and 75 HP. Electric motor from the well on the
NW. 1/4 of 29 and replacing this with a 40 HP. Electric motor and a 800 GPM.
pump which will pump one third less water doesn't it then follow that | will have to
pump water for one third more days in an irrigation season to achieve the same
acre inches of application?

If however the days remain comparable in number from the original pumping unit
to the new reduced pumping unit, would that not indicate a very large gain in the
efficiency we are all talking about and investing in out here in the field?

Due to the age of this permit,------ (it must be on the short list of "old" Permits),
and the fact that we have been pumping TWELVE HUNDRED REAL GALLONS
PER MINUTE for over a generation, and we have voluntarily cut the production
on this well by one third! It would seem to us that if anyone can use these
savings of water, in all fairness the people who have created the savings by their
considerable investment in years, monies, and pioneering effort should have a
decent shot at using that water.

| request the Water Management Board Members to consider delaying the
decision in the portion of the "Proposed Findings Of Fact' document, pertaining
to the reduction of water permit 970-3 from our present pumping rate of 2.68
CFM. Down to 1.88 CFM. on the NW 1/4 of Sec. 29-117-61 until the July 2003
meeting.

| have applied for an amendment to the following existing water permits:

970-3, 987-3, and 4586.3. If given the opportunity at that time we would like to
offer more testimony about water conservation and use on these amended
projects.

My Regards

e s

Wm. F/St. Clair
37644 184" ST.
Tulare, SD. 57476
605-596-4262
CEL. 605-460-0080
Page 3
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that true and correct copies of "COMMENTS
ON THE PROPOSED AND FINAL FINDINGS OF FACT” in the matter of the
"PETITION FOR THE CANCELLATION OF A PORTION OF WATER RIGHT
NO. 970-3, William St. Clair were served on the following by enclosing the same
in envelopes and mailing by U.S. certified mail at the Tulare SD. Post office

on this__/p #/day of April, 2003.

Francis E. Brink
1214 South Wells Street
Aberdeen, SD. 57401-7351

Rodney Freeman
P.O. Box 176
Huron, SD. §7350-0176

Marian Gunderson
811 West 3
Yankton, SD. 57078-3702

BOARD ATTORNEY

John Guhin, Deputy Attorney General

Office of Attorney General
Natural Resources Section
State Capitol Building
Pierre, SD. 57501

WATER RIGHTS PROGRAM,

Leo Holzbauer
RR. 1 Box 170
Wagner, SD. 57380-9681

Bernita Loucks
219 42" Street
Rapid City, SD. 57702-0240

Dwayne Rollag Chairman
320 Lincoln Lane S.
Brookings SD. 57006-2741

STAFF ATTORNEY

Diane Best Assistant
Assistant Attomey General
Office of Attorney General
Natural Resources Section
State Capitol Building
Pierre, SD. 57501

Department of Environment and Natural Resources

Garland Erbele, Chief Engineer
Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD. 57501-3181

William F. St. Clair
37644 184" ST.
Tulare, SD. 57476
605-596-4262
CEL. 605-460-0080
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April 17,2003 www.state.sd.us/denr

Chgar e GoeanPaces

Wm. F. St. Clair
37644 184" Street
Tulare SD 57476

Dear Mr. St. Clair:

The Water Rights Program is in receipt of your request to delay consideration of Water Permit
Application No. 6382-3 until the Water Management Board meeting in July. A notice of
hearing will now be sent to you and the Redfield Press for publication scheduling a July 9" or
10™ hearing before the Water Management Board. This notice will be sent after the Board’s
May 7" meeting. A cover letter will accompany the notice instructing you to contact the
newspaper to authorize publication.

I also discussed with you during our telephone conversation that we received your comments to
proposed finding of fact in the matter of cancellation of a portion of Water Right No. 970-3. I
expect that you will be receiving a response from the Water Rights Program’s staff attorney
regarding your filing. As we discussed it is not our intent to object to your request to delay
consideration of the findings until the July meeting as long you agree not to irrigate during the
interim in the NE % of Section 29. You confirmed that you did not plan to irrigate this quarter
until you get the matter resolved. [ want you to be aware that it is ultimately the Board’s
decision to grant or deny your request for delay of findings. I believe the Board will make that
decision at the scheduled time to consider findings at the May 7% meeting.

If you have any questions, please feel free to contact me.

Sincerely,

4 72/ 7
///« / /e, /
" Eric Gronlund

Water Rights Program, DENR
(605) 773-3352




RECEIVED
APR 2 1 2003

WATER RIGHTS
PROGRAM

STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN THE MATTER OF THE PETITION ) DENR RESPONSE TO
FOR CANCELLATION OF A PORTION OF) ST. CLAIR COMMENTS ON
WATER RIGHT NO. 970-3, ) PROPOSED AND FINAL
WILLIAM ST. CLAIR ) FINDINGS OF FACT

COMES NOW, the Department of Environment and Natural
Resources, Water Rights Program, and makes its Response to the
comments on the Proposed and Final Findings of Fact, submitted by
William St. Clair and Kevin Dettler on April 10, 2003.

1. Mr. St. Clair and Mr. Dettler ask that that Board wait
until its July 2003, meeting to deliberate on the Findings of
Fact and Conclusions of Law regarding the cancellation of part
of Mr. St. Clair's water permit. The hearing was held on
December 4, 2002, and this is the second request for delay in
Findings of Fact and Conclusions of Law. Mr. St. Clair and
Mr. Dettler seek delay until the July meeting so that the
Findings in this case can be considered during the same meeting
as another new related water transfer case. For the first
delay, the DENR orally expressed concern that the matters should
be resolved as soon as possible so that the issue is clear as to
whether the DENR may take regulatory action for any unlawful
pumping. That concern has not diminished on the land in
question. However, Mr. St. Clair has assured the DENR staff
(Eric Gronlund) that he will not be pumping water during the
2003 irrigation season on the Northeast Quarter (NEYX) of Section

Twenty-nine (29). Based on this, the DENR has no objection to

delay in this matter.



2. The St. Clair petition also seeks to submit additional
evidence in this matter. This additional evidence includes
information regarding the pumping rates of Mr. St. Clair's water
permit system and additional written testimony. The DENR
submits that the additional evidence in his submission (as well
as his offer to provide further proof at the time for
deliberating on Findings of Fact and Conclusions of Law) should
be rejected for the following reasons:

a. Mr. St. Clair previously argued to the Board that
due to greater efficiencies in his current irrigation
system, he will now be able to irrigate more land. Under
this theory, the water savings that he has accrued should
be used to apply water over on the property involved in
this case (property which was not irrigated for at least
fourteen years). The issue at hand is the level at which
Mr. St. Clair has historically irrigated the acreage in
question. The failure to consistently irrigate the acreage
in question for fourteen years constitutes forfeiture,
regardless of any other efficiencies on other irrigated
property. Consequently, Mr. St. Clair's argument must be
rejected as a matter of law, no matter how much additional
evidence he presents on water efficiencies.

b. Mr. St. Clair's argument should also be rejected
in that the proposed additional evidence and testimony is
not newly discovered evidence. Indeed, Mr. St. Clair's
proposed evidence pertains to pumping rates and pumping

information that he himself gathered from his own




irrigation equipment. This information was certainly
available to Mr. St. Clair before the hearing was held in
this matter in early December 2002. Likewise, cancellation
proceeding was not a situation where Mr. St. Clair had an
inadequate opportunity to prepare his evidence. On
August 26, 2002, Mr. St. Clair was provided notice that the
cancellation hearing would be held in September.
Subsequently, he invoked his statutory right to automatic
delay in order to prepare for hearing. Consequently, the
hearing was conducted on December 4, 2002. Having had five
months to prepare his evidence for the December hearing, he
should not be allowed an additional opportunity to present
new evidence in this matter.

c. Mr. St. Clair argues that he previously has used
1200 gpm and that the Board failed to recognize such usage
in its Findings. The 1200 gpm rate is acknowledged and no
further evidence need be submitted on that subject.
However, due to this forfeiture of the right to irrigate
land, the permit is now limited to the amount of water
necessary to satisfy the remaining permitted parcel of 132
acres. Under SDCL 46-5-6, the statutory amount of water is
1.88 cfs (1 cfs per 70 acres). This is the number in the
Board's final decision No. 3. He has never held the right
to exceed the duty of water of water set forth in SDCL
46-5-6. In essence, by forfeiting the right to irrigate
land, Mr. St. Clair has also forfeited the right to use

water appurtenant to that land. He cannot hold some



additional quantity of water in escrow pending potential

transfer to another parcel of land.

For the forgoing reasons, (a) the DENR does not 5bject to
consideration of Proposed Findings of Fact and Conclusions of
Law in the above-entitled matter during the July 2003, Board
meeting and (b) the DENR asks that the Board deny
Mr. St. Clair's request to accept additional evidence in this
matter.

_844\7 .
Dated this /§ day of April, 2003.

Respectfully submitted,

Diane Best
Assistant Attorney General

500 East Capitol Avenue

Pierre, South Dakota 57501-5070
Telephone (605) 773-3215

pld.DB.04.16.03.William St. Clair (kak}




CERTIFICATE OF SERVICE
The undersigned hereby certifies that true and correct
copies of DENR Response to St. Clair Comments on Proposed and

Final Findings of Fact In the Matter of the Petition for

Cancellation of a Portion of Water Right No. 970-3, William

St. Clair were served upon each of the following by enclosing the
same in envelopes with first class postage, prepaid and affixed
thereto, and depositing said envelopes in the United States mail,
at Pierre, South Dakota, on this _Zg{iéaay of April, 2003:

James Hare
P.O. Box 60
Redfield, SD 57469-0060

William St. Clair
37644 184th Street
Tulare, SD 57476-7007

Kevin Dettler
40168 173rd Street
Doland, 8D 57436

Francis E. Brink
1214 South Wells Street
Aberdeen, SD 57401-7351

Rodney Freeman, Jr.
P.O. Box 176
Huron, SD 57350-0176

Marian Gunderson
811 West Third
Yankton, SD 57078-3702

Leo Holzbauer
RR 1, Box 170
Wagner, SD 57380-9681

Bernita Loucks
219 42nd Street
Rapid City, SD 57702-0240

Dwayne Rollag, Chairman
320 Lincoln Lane S.
Brookings, SD 57006-2741



by interoffice mail to:

Garland Erbele, Chief Engineer
Water Rights Program

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3181

by hand-delivery to:

John P. Guhin, Deputy Attorney General
Office of Attorney General

Natural Resources Section

State Capitol Bldg.

500 East Capitol Ave.

Pierre, 8D 57501-5070

/\Qoa/w /%Qﬁ
Diane Best ~—
Assistant Attorney General

500 East Capitol Avenue

Pierre, South Dakota 57501-5070

Telephone: (605) 773-3215

pld.DB.04.16.03.William St. Clair(kak)
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May 12, 2003
NOTICE

TO: William St. Clair

37644 184" Street

Tulare SD 57476-7007
FROM: Garland Erbele, Chief Engineer

Water Rights Program &r,)"“

SUBJECT: Consideration of Findings of Fact, Conclusions of Law and Final Decision

On May 5™, the Water Management Board granted Mr. St. Clair’s request to defer consideration
of Findings of Fact, Conclusions of Law and a Final Decision in the matter of cancellation of a
portion of Water Right No. 970-3. The Board will now consider Findings, Conclusions and Final
Decision at 1:00 PM on July 10, 2003 in the Floyd Matthew Training Center, Joe Foss Building,
523 E. Capitol Avenue, Pierre SD. The agenda item is an estimate.

The public hearing was completed December 4, 2002. The Board at its discretion may allow oral
arguments in opposition to proposed findings at the July 10, 2003 hearing. No new evidence
regarding the cancellation of a portion of Water Right No. 970-3 will be received on July 10,

2003.

The public notice for Water Permit Application No. 6382-3 will be sent to Mr. St. Clair and the
Redfield Press for publication in the near future. This will schedule the application at the same
time as the Board’s consideration of findings.

Enclosure

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General
Kevin Dettler, 40168 173" Street, Doland SD 57436

and NATURAL RESOURCES

PIERRE, SOUTH DAKOTA 57501-3182



CERTIFICATION

I hereby certify that on May 12, 2003, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated May 12,
2002, regarding consideration of findings of fact, conclusions of law and final decision in the
matter of cancellation of a portion of Water Right No. 970-3, William St. Clair, addressed as
stated below:

William St. Clair Kevin Dettler
37644 184" Street 40168 173" Street
Tulare SD 57476-7007 Doland SD 57436

A copy of the above described Notice was sent Inter-office to:

John Guhin, Deputy Attorney General, Capitol Building
Diane Best, Assistant Attorney General, Capitol Building

g //
‘//1/1_1 4@/&/%//
Eric S. Gronlund
Natural Resources Engineer

Water Right Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /3/47 day of May, 2003.
Kheen FEplaale

Karen Schlaak
Notary Public
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GREATEACES, GREAT PLACES.
August 8,2003

NOTICE

TO: William St. Clair
37644 184™ Street
Tulare SD 57476-7007

FROM: Garland Erbele, Chief Engipeer
Water Rights Program C
SUBJECT:  Adoption of Findings of Fact, Conclusions of Law and Final Decision

This is to notify you that the Final Decision, including Findings of Fact and Conclusions of Law,
were adopted July 10, 2003 by the Water Management Board canceling a portion of Water Right
No. 970-3, A copy of the signed Findings of Fact, Conclusions of Law and Final Decision is
enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts. Notice
of appeal of the Board’s decision must be filed within thirty days of this notice and be in
accordance with procedures established in SDCL 1-26-31.

Enclosure

c: John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General
Kevin Dettler, 40168 173" Street, Doland SD 57436




CERTIFICATION

I hereby certify that on August 8, 2003, I have personally deposited with the United States mail
at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated August
8, 2003, regarding adoption of findings of fact, conclusions of law and final decision in the
matter of cancellation of a portion of Water Right No. 970-3, addressed as stated below.

William St. Clair Kevin Dettler
37644 184™ Street 40168 173™ Street
Tulare SD 57476-7007 Doland SD 57436

A copy of the Notice was sent Inter-office to:

John Guhin, Deputy Attorney General
Diane Best, Assistant Attorney General

L L L s

Eric Gronlund
Natural Resource Engineer
Water Rights Program

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this // # day of August, 2003.

Karen Schlaak

Notary Public
My Commission expires April 1, 2007

AT S St I R LTS Sy s Y

T XAREN SCHLASK {’

NOTARY PUBLIC /2N
SOUTH DAKOTA 1’
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STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
IN THE MATTER OF THE PETITION ) FINDINGS OF FACT,
FOR CANCELLATION OF A PORTION OF ) CONCLUSIONS OF LAW
WATER RIGHT NO. 970-3, ) AND FINAL DECISION
WILLIAM ST. CLAIR )
FINDINGS OF FACT

1. This action arises from a petition to cancel a portion
of Water Permit No. 970-3, held by William St. Clair.

2. The Water Permit in question was granted on July 11,
1962, by the State Water Resources Commission.

3. Under the terms of the permit, Applicant was allowed to
appropriate 5.58 cubic feet of water per second (CFS) from three
wells to irrigate a total of 391 acres located in the N1/2 of
Section 29 and the N1/2 SW1/4 of Section 28, T117N, R61W.

4. The designated water source is the East James
Management Unit of the Tulare Aquifer.

5. The land under the permit has been in the St. Clair
family for over 100 years.

6. Pursuant to the practice of the Department, a licensing
investigation was conducted in 1973. The licensing investigation
revealed that the irrigation in Section 28 had not been
developed. The investigation also demonstrated that the wells
located in the N1/2 Section 29 had been developed to irrigate 312
acres. The wells were capable of placing 3.88 CFS of water to
beneficial use. The system used to apply water to beneficial use
were for one-quarter of a mile long tow line. In addition, 1,320

feet of gated pipe were used to irrigate approximately 100 acres

of leveled land.



7. Pursuant to the 1973 investigation, Water License
No. 970-3 was issued. The license allowed two wells to irrigate
312 acres in the N1/2 of Section 29. This license specified 156
acres being irrigated in each quarter.

8. In the first part of 2002, the Water Rights Program
received complaints alleging illegal use of water in the area.

9. The DENR investigation centered on the recently
constructed irrigation system located in the Northeast Quarter
(NE1/4) of Section twenty-nine (29). During the course of this
examination the DENR also reviewed the use of water in the
Northwest Quarter (NW1l/4) of Section twenty-nine (29).

10. There is no dispute that the water right holder,

Mr. St. Clair, has consistently irrigated 132 acres located in
the NW1/4 of Section 29.

11. The issue in this case arises because of the activity,
or lack of it, with regard to the NE1/4 of 29. The evidence
indicates, that the NE1/4 of 29 was not irrigated at least from
1985 to 2000. This evidence appears clearly from the irrigation
questionnaires, and from Farm Service Agency maps showing no
irrigation in the period of 1991-95 and 1997-2001. Likewise, an
orthographic map of Section 29, taken during the 1997 flight,
shows no center pivot irrigation on the NE1/4 during that year.

12. Mr. St. Clair, in addition, frankly acknowledges that
no irrigation was applied on the NE1/4 from 1986 through 2001.

13. Mr. St. Clair explained that the original system used

to irrigate the area was a gravity system. Such systems, as




described by St. Clair, are archaic and essentially non-
functional in this area of South Dakota.

14. As a result of the deficiencies of gravity systems,
Mr. St. Clair discontinued using the gravity system in 1970 and
put a center pivot in the NW1l/4 at that time. Mr. St. Clair
states that irrigation in the NE1/4 through the gravity system
was especially problematic and difficult. He did not, however,

put in a center pivot in the NE1/4 in 1970 (when he put the

center pivot in the NW1/4). According to St. Clair, the NE1/4
was not well suited for putting in a center pivot at that time.

15. Between 1970 and 2001, St. Clair occasionally attempted
to get his renters to put in a partial pivot in the NE1/4, but it
was too costly.

16. In the year 2002, St. Clair and his renter attempted to
react to the prior dry summer by putting in the irrigation system
in the NE1/4. Approximately $40,000 was spent setting up the
system. About $23,000 was spent by St. Clair himself and
approximately $17,000 was spent by his renter.

17. The pivot in the NE1/4 is a partialipivot which can
irrigate approximately 70-80 acres. The partial pivot was put
together through the use of used equipment and the hard work of
those involved.

18. St. Clair testified that before he took the action
described in the previous two paragraphs, he recalled speaking on
the telephone to Water Rights Programs representatives in Pierre.
He 1s unsure as to who he had spoken with. He acknowledged, to

that person, that he had not irrigated the NE1/4 in the recent




history. He stated that he told the representative in Pierre
that he tried to squirt water on seven or eight acres and that
the person in Pierre said that that likely would not constitute
irrigation.

19. St. Clair testified that he recalls a statement from
the Water Rights Program representative in Pierre that "if no one
complains, there probably would not be a problem."

20. The Board has considered the responsive testimony of
the Division of Water Rights Program with regard to the
conversation identified in the paragraph immediately above. Eric
Gronlund testified as to a "standard dialogue" that he uses in
handling inquiries about water rights. Gronlund testified that
the "standard dialogue" would not allow him to speak to the
validity of any permit. He stated that in such conversations he
identified the pertinent statutes, and the doctrine that South
Dakota was a "use it or lose it" state in which three years of
non-use can result in loss of a water right. Gronlund referred
specifically to his knowledge of the Stabio Ditch case, which he
testified does not allow a member of the staff to comment on the
validity of a water right.

21. The Board also considered the testimony of Jim Goodman,
the supervisor of the ground water component of the Water Rights
Program. Goodman made it clear that the regular policy of the
ground water program was not to opine on the validity of any
water right.

22.. The Board determines, based on its analysis of the

testimony, that the Water Rights Program did not give



Mr. Sst. Clair or the renter any assurance that his water right in
the NE1/4 was still valid or that the water right would be wvalid
unless "somebody complained."

23. The Water Right questionnaires returned by
Mr. St. Clair from 1988 through 1996, recorded a pumping rate of
1,000 gallons per minute. It recorded a pumping rate of 800
gallons per minute for 1997 through 2000, and a 900 gallons per
minute rate in the year 2001.

24. Mr. St. Clair now argues that the pumping rate
submitted on the irrigation questionnaire was essentially a gross
estimate and was very probably an underestimate. He now
estimates that the actual pump rate was approximately 1200
gallons per minute.

25. Mr. St. Clair proposes that the 1200 gallon per minute
rate, which he now claims be separated into two components. 800
gallons per minute could be applied on the NW1/4 because a more
efficient system is now being used on the NW1/4. 400 gallons per
minute could be put on the NE1/4 because only half of that
quarter will be irrigated, and 400 gallons per minute would be
sufficient.

26. Mr. St. Clair thus argues that because the total rate
applied will be the same--1200 gallons per minute--the spirit of
the permit is being honored.

27. The Water Rights Program argues, to the contrary, that
if twelve inches of water per year are put on the NWl1l/4 at
present, and if an additional twelve inches of water are put on

the NE1/4, that there will, in fact, be additional water used.




28. The Board finds that the NE1/4 of Section 29, T117N,
R61W has not been irrigated for a period of at least fourteen
years.

29. The Board further finds that the failure to irrigate
the Northeast Quarter (NE1/4) for that extended period of time
was a result of the fact that the gravity system on that area was
extremely inefficient; and that it was also too costly to
Mr. St. Clair to install half of a center pivot on the Northeast
Quarter (NE1/4) in 1970. Yet, at the same time, Mr. St. Clair
did install a full center pivot on the Northwest Quarter (NW1/4)
of the same section. Thus, if this matter involved a question of
efficiencies and costs, the installation in the Northwest Quarter
(NW1/4) would weigh against Mr. St. Clair's argument. The Board
finds, however, that such issue need not be fully addressed
because this claim is rejected on the legal basis set forth in
Conclusion of Law 7.

CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter.

2. All notices required by the constitution and statutes
have been given.

3. Pursuant to SDCL 46-5-37, when a person fails to use
unappropriated water for a period of three years, without legal
excuse the water shall revert to the public. ARSD 47:02:01:37

sets forth the conditions for legal excuse.




4. The Board concludes that St. Clair failed to
beneficially use water on the NE1/4 for a period well in excess
of three years.

5. The Board further finds that St. Clair has been unable
to show legal excuse. As in prior decisions, the Board concludes
that the failure to put the water to use in this case was
essentially for an economic reason and that such a reason does

not constitute a legal excuse under SDCL 46-5-37. See In the

Matter of the Petition for Cancellation of Water Permit

No. 1963-2, City of Custer (March 18, 2002, Water Management
Board) .

6. The Board rejects the contention that legal excuse for
not putting the water to use on the NE1/4 was established because
of "climatic conditions." Water was able to be applied on the
adjoining quarter during all that period.

7. The Board also rejects the argument that legal excuse
can be found somehow in the fact that, by putting the water to
use now, in a more efficient and economical manner than would
have been previously possible is beneficial and that because it
is beneficial, the water right should not be found to be
forfeited for three years of non-use. While the Board is
sympathetic to the ideals underlying this proposal, the Board
concludes that the proposal does not embody an allowable
construction of South Dakota law. South Dakota law provides that
a irrigator must use his water consistently. South Dakota law

does not allow an irrigator to discontinue use of water until an



unknown time in the future when it might be more ecologically or
economically appropriate to use the water.
FINAL DECISION

Water Right No. 970-3 is declared to be forfeited in part
for nonuse.

1. Water Right No. 970-3 is ordered to be reissued to
reflect the irrigation system in the NW1l/4 of Section 29, T117N,
Re1W.

2. The well and irrigation of the NE1/4 of Section 29 and
the non-irrigated lands in the NW1/4 of Section 29 are cancelled
and deleted from Water Right No. 970-3 based on a forfeiture for
non-use.

3. Water Right No. 970-3 is directed to be reissued to
appropriate 1.88 cubic feet of water per second from one well
located near the center of the NW1l/4 of Section 29 to irrigate
132 acres located in the NW1/4 of Section 29, all in T117N, R61W

Dated this “3( day of July, 2003.

BY THE BOARD:

j-WMB.jpg St. Clair



REISSUED
STATE OF SOUTH DAKOTA
WATER LICENSE NO. 970-3

(1) William St. Clair, 37644 184" St Tulare SD 57476-7007 was issued Water License No. 970-3, April 10,
1973 to divert 3.88 cubic feet of water per second from groundwater (two wells), Spink County, South
Dakota for irrigation purposes. Water Right No. 970-3 has a priority date of March 7, 1962.

On July 10, 2003, the Water Management Board adopted Findings of Fact, Conclusions of Law and a Final
Decision canceling a portion of Water Right No. 970-3 due to forfeiture for non-use. The water license is
being reissued to reflect the action taken by the Water Management Board on December 4, 2002.

(2) The water supply system has been completed and water applied to beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holder and/or owner of
Water Right No. 970-3 is reissued a license, bearing a priority date of March 7, 1962 to appropriate 1.88
cubic feet of water per second from groundwater (one well) to irrigate 132 acres.

The diversion point is located: near the center of the NW Y Section 29-T117N-R61W. The acres
authorized for irrigation are as follows:

132 acres — NW Y Section 29-T117N-R61W

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. 970-3 including the following now applicable qualifications:

The well approved under this Permit will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights. - ' '

'Mxv(@J Coabele ocT 16 2

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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0CT 10 2003

William St. Clair
37644 184" Street
Tulare SD 57476-7007
Dear Mr. St. Clair:

Enclosed is reissued Water Right No. 970-3. The water license is being reissued to reflect the
action taken by the Water Management Board on December 4, 2002.

As long as you use water beneficially, as stated in Reissued Water Right No. 970-3, South
Dakota Water Law provides that you have a continuing right to the use of the water.

If you have questions, please contact me.
Sincerely,

Pk ot

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352

enclosure
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Please note, William F. St. Clair passed away 4 May 2024. JoAnn St. Clair (wife
of William F.) has been appointed personal representitive of his estate. Therefore
| belive JoAnn St. Clair is the new owner of the permits and the current address
of 37644 184 St. Tulare SD, 57476 remains the same. JoAnn's cell phone
number is 605-450-0327.

For further questions and concerns, please call me or JoAnn.

Sincerely

William E. St. Clair (son of William F. and Joann)
605-450-0114

bstclair420@gmail.com



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 6, 2024
839-3, 970-3, 971-3, 987-3, 1725-3
3860-3, 3861-3, 4158-3, 4553-3
4586C-3, 6675-3, 6676-3, 7295-3
JoAnn St Clair
37644 184" St
Tulare SD 57476

Dear Ms. St Clair:

Each year, the State of South Dakota sends out Water Management Irrigation Questionnaires to
collect information based on annual water use from our state’s waters.

This year we received word from your son, William E St Clair, that due to the unfortunate death
of your husband, William F St Clair, the water rights held in his name should be transferred to
you, the property owner. For your convenience I have enclosed partially completed “Transfer of
Ownership” forms for you to review, complete, and return in the pre-paid envelopes.

Please return the forms with a check for $500.00 ($50.00/transfer) made payable to “SD Water
Rights Program” to cover the transfer fees. If you would prefer to pay by card, you may call our
Fiscal Office at 605.773.5559. These forms will still need to be returned even if you are
submitting payment over the phone.

Should you decide you wish to discontinue the irrigation on any of these pieces of land, we
would ask that you let us know.

If you have any questions or concerns, please give me a call. My direct number is 605.910.5187

Sincerely,

G000

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

enclosures
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NOTICE OF TRANSFER OF OWNERSHIP FFI B] E %25
For assistance call (605) 773-3352 Ck# ()

Mail to: SD DANR, Water Rights Program Rec't#

523 E Capitol Ave ] ; 970-3
Pierre, SD 57501-3182 Wt R.tghl‘/Pcmnt Na:

—~ £

Datee 2 ~(0~2025

I/We request that Water Right/Permit No._970-3 formerly owned by:
Willaim F St Clair - Tulare SD b trangfarred to:

New Owner Name: J o r') nn st. L lair
> 3 /- e i T o 2 A —
Address: SFeyY [§94' SE& mobile: &0 5 ~490-O32 7

City, State, Zip F’{ (a ne S "j 6 TY 716 email: o/ [[Mm—ST C//AQ’ \ca hep, € e

Title to the following described land(s)/property has been transferred as described above:

N 1/2 Section 29, T117N, R61W - 312 acres

B’fundcrstand that the validity of Water Right/Permit No. 970-3 has not been determined by this
transfer action, If I have any questions on validity, I understand that only the Water Management Board has the

authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

T L 5 om0 i '~ .
1, P tnv 71( - C./ /C? C , the new owner, certify that the above information
is true and correct.

'\I}L I;L'HH \h- Ululﬁl

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

RECEIVED

FEB 18 2075

OFFICE OF
WATER

2021-08



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date February 24th 2025

RECEIVED OF JoAnn St Clair 37644 184" St Tulare SD 57476

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 4158-3, 1725-3, 987-3, 971-3, 970-3, 839-3, 7295-3, 4586C-3. $500.00
6676-3. 6675-3

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. __— —— S WY 2

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $500.00
By _:- 'L/j .,_. - '_-.‘-" :— il L,v,-/ 2 L

Chief Engineer




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 24, 2025
4158-3, 1725-3, 987-3,
971-3, 970-3, 839-3,
7295-3, 4586C-3, 6676-3, 6675-3
JoAnn St Clair
37644 184" St
Tulare, SD 57476

Dear Ms. St Clair:

The South Dakota Water Rights Program is in receipt of the “Notice of Transfer of Ownership”
form and the required fees you submitted for Water Right Nos. 4158-3, 1725-3, 987-3,971-3, 970-
3, 839-3, 7295-3, 4586C-3, 6676-3, and 6675-3. Enclosed is a receipt of payment for your records.

Water Right Nos. 4158-3, 1725-3, 987-3, 971-3, 970-3, 839-3, 7295-3, 4586C-3, 6676-3, and 6675-3
previously held by William F St Clair and St Clair Ranch are now listed under yourself. I have
also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the Water Rights (copies
enclosed), State Water Laws provide that you have a continuing right to use the water. Should
the water not be put to beneficial use for a period longer than 3 consecutive years, without legal
excuse, the Water Rights will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

NOTE: The validity of Water Right Nos. 4158-3, 1725-3, 987-3, 971-3, 970-3, 839-3, 7295-3, 4586C-3,

6676-3, and 6675-3 have not been determined by this transfer action. Only the Water Management Board
has the authority to determine if a water permit/right is valid.

enclosures




	APP
	MAPS
	PER
	LIC
	PUB
	INS
	MAP

