\ i
No._ !

Otfice of State Engineer

DOCUMENT FILE
.‘:){;&smfa_&»__,ﬁ 4 lise c.x{/ /

/ -
{/7..,.44/!; u{.c.,.«i}....t.; {:A.QQ—. ﬂ: ‘74..,.)--_

—&/— ,;-1}/41_.. o -‘7——_- /(.ﬂ. et ,/-’-.é.f.{ .....
£
::_y; 2 (._--....4.'-’ /7

1
PV Ao WA A ..:.(, ...,..‘...._.,..

—— e _.-..._....._._.-..__....... - A ———— e —————

____._‘1/14!; il r‘/j_‘ &lj/"w /\/’ )l’ri.-; /"
VzJ PR // s .

afe /R -._...1_.-: -...4..—_. NP BPELAT Ll / :.

PRatUNE I A W

" {\ e e e e = o eeon ____(”:f-;‘/c/‘;é//

&y s
_.Lz‘ /4_/ Aast u.{_, ,L_?:)' 1:5_/:,9/” ?

_1{/ U#’J...yp b 4 "”'" .._-z,'....(./;./... 1
K& /245,1 5 "/" (("4/ &{-()&(.‘_J" ",A',-";_" .

SR A




1
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7105 30, APPLICATION FOR PERMIT
ARy lo ﬁ\pplopnato Water within the State of South Dakota /0! ’5'{"”

SR I BT

UPHILL OF Siaic viccn, ' T

‘JJ!:;.‘TRFN:mgA:f applicant ... Delvin C. Demmers “, 11/«115'\1 ;

Box 208, Redfield, SD 57469 (a R

Postoffice addresa ........ ERPoNR L1 S 'S DA vy County L Spinde , State L South. dukaota

T If 0 corporation .....ococomceeeeeemesiivere e ceesnieeenrenees rreeeemeeaieeseesarerreaneessrnnressnaessasanen reenennnnnaneen

(n) Name of same ..oceeeeeens cerreen B~ revereenans L erseeriteseesteeneracteeesnntanannnnrann s

(b) Date and place of incorporation ... retetmemeaeraseasmesetraseeteueeesieeateenbtaerttonerarartaeeernntnteerenns

(¢) Amount of capital stoek ceveeeenns © reseeesieeesestesiseestresesseeecesteteasessseantesteeressssnneensnnnansesnnensss

(A7 Amount paid D11 ettt ane teencenmneeataes tvereaseeneremtaranean e re

() Names and address of AIrCCOEST ettt e sssss s senscsssmsessseneee oo

(NOTF—A certified copy of articles of incorporation must accompany the appileation)
I1. Method of accomplishing the work and financial resources of the applicant:

(a) Method of accomplishing work (Wheticr by contract, employment of others, or

by direct labor) ............... all mebhanda. ... ettt eeoveteaeeeaeeresaseeane st oree e e e aeanreesaaneae
(b) Cash on hand, £.5000.00.. ... (c) Treasury stock, $...Long......
(d) Bonds to be issued, $. . pona....... (e) Other resources, $...ipla-fap.-2l needs
2, Narme of diversion work..urbia Lrrdiutlon . chubBdol--og g Qoo eeeieaeaaae e ee s aemeeseeas
3. Quantity of water claimeaq............ 2 RS— cubic feet per second.
4, Source of water supply..... Jf\ll‘t.l.n..:"ﬁmn:... ’ ................................................................ e erteseeemeeaaneearennenan
5. Location of poini of aiversion.La.eibbane oo ot durb i Hivedt o Seinva Ax. 6611 D, ST ¥ o
CTep 1361 R GA 6l 5PN e (03 | VU SIENOT o hank.

6. Annual periods during which water is to be used thunovar.pcoded. for dyplged Lo o1 kim
natic purpesea.

7. Ta be used for:
1. Trrigation or domestic use: Gravity, overhead sprinkling or combination syster ”

(a) Number of acres to be irrigated L3140, ncres.

(excspt reservolr area, highwy
(b) Legal subdivisions to be irrigatedX,.. 51 16m0dy.. o AdddN g diey Load.yirds,

(NOTE-—A st of lands o be trrigated, glving cas s subJdlivision ml rr.uth uo with acreage thercot, should be written
here, or may be appended nas o past of his application. Satne must also be rhown on accompanying map.)

(¢)  Statement as to domestic use (giving lecation, cted ar diuily v o shnck atse ...
Qomiedlad on. padd o, Seddlwiid e o oottt es s en A a e a et ene e st e n e e e 2 .

1. Stockwatering, mining. milling, power, fish culture, five profection and nublic recreation:

ST 5 s o }.\)r “I‘;'-ll‘t&u:‘hgl"l;w "'f“‘:k ""‘t“"‘j"“ fh.‘.')"':,\;:»q,ﬁs{ff. "}Q.(f‘ 3‘1 ‘s.gi.(}t aballtoone.cdlnedd
' (b)  Awmount of p:)(\‘\(:?'a 'l)”l)(fl;'(‘l‘(nl:(l“xtlt"];lmhmu.::;chllll(%t‘(}rp)()\u"l odusta Lor use or sule

Amount elaimed Tor engrine COOTNE o e e .

(¢) Locavion of plunt L. tteeeieeaeisenserernnneanes memrrreeear e reetveeieeeeeneieene teeeetananens ceernnenenaes

{d) Metied of developing power ... verrraeaen e ereeeeieeiererbeereereatbesieteeraseeesrnt sesbee reeeeessanean

(¢)  Point wheove water will he returned to strean s a1 v rereetrtstasantstan rnansnsnresean

———— -

¢ ————— — s

s e rmra et g b =




8. st aated coat of works:

(n) chd pates, .\ 31470 O (b) Pumping plant, .blf‘()u ?.':" . O ..
. ihlo D p(- OC o > nono - Q

n r , J J' " » 'K, N rrr————

(e) I‘Tnmm;, """" J"' 'bt"'i"ul .lﬁ'm ’ \‘1':‘ lo%‘f}lk‘hﬁll,ml Lolt(ﬁl‘b‘.t}mtk N

()  Othar suuduws k. ll‘.\(l..l Xl lum,uxx ghn.alficteueylotal, $ 5000,00

% Desesiption of diversion works:

: L. Natire of works: (Reservoir, dum, (ht«) dl.lw Yum 11&)].111\ o) ater will be tuken from
prabural uw'm £1ov 4 stored woter ‘on sdlia Loy )

é pwip hd distributed then mu.‘h\
% 1ztovol ploun to poi.,i... Lonseded on. eald. o tai, ,,-,.,L-- aovake b ercuadlug 2 cu £
poz ceg. oK) #AAS, AR, pine '
(a)  Dam: Heightonornennne. oteety Tength ot bottom . feet; length at top
.................. feats thickness at hutllml............. eeenleet ;) thickness at top.. .
feels slope at Tront water face.....ioevveeeeeeen Slope of vack foace s S ;

IEALCTIAL NSEU D11 COMS U I OT1 oo rtrns e rereeeeeeeereeeeissnreeveessessannressevse + tosrnceisen soeeessssssnnsesssassmsnserocn

(b)  Rezervoir: Capacity when filled ... L0 acre feet, Surtace avea at highwater
mark...20. 6% MORE . acres, o0 1y land. Begorvolr ls . 77 adles in length.

| .
DEPTHL AT ‘ SURFACE AREA AT BEACH. .. FEET o ACRESFEET
OUTLET-FERET DEWIH AT OU'U Bl——AC !ll s arACITY

L“ "
Instezad of a 1;il'.uLhL£u%L_ihtﬁ pober 30V by cepmeaed Ly aclev Bt dbe pweg]l tencles and
pressura gﬂwqu-uyia-,mmerLluf_r.r_m‘_,_una'l o onad of 2 onetbr,

— 7
_ | |

(¢)* Head gate: Wildth TG feet; height e, feet;

Material .o e e e e e eee e

(d) Canal: Total length._.. pone ... ... ;iles,

LOCATION BELOW DEPTH BOTTOM : WIDTH AT JRADE
lll“\l)(‘ \Tl; “'”)l 11 WATUR LINE PER MILE
Al Mileloiaeireenees fvet‘ .................... funt} .................... feet! e, fect
Al Milel.......... fem!» JRURS {1111 4 RO fo(xt! .................... foet
|
Al e Mileh e L1 SOOI feet! i f(;\fl‘l ................... fot
AL e Y §717) IO (eei! .................... fect' .................... fccti .................... fest
At e Mileloes | 3111 LR foet s feet . fout
At M e feet‘ ................... t'omtx .................... [ T\ PR fert
f |
(Give dimensions whera reductions in size are made,)
10. Time required for completion of work ... B S yvears,
. . . . v s At
11, Time required for complete appiication of water to the propoesed bheneficia! use ..22:20. years.
12, Choiece of newspaner for publicelion of notice of intention to approprinte oeveeicoeoreeeienn.
SIATE 01 SOUTIHT DAKOTA
L8,
County of ... EOIE s
I, ... Jo..uph nlbrechb aatesseassene mresmvisisceserieissaesesnn. being first dnly sworn

on my mth (lvpnsv “and sayv: That my rek ition t() thv above (lesuxhc(l. Nll(l(l(.l!ull).‘,‘ is that of owner,
that 1 have read the above foregoing statement, and examined the map accompanying the same,
and thet 1 know of my own personal knowledgze thet the matters herein stated and shown arve tvuo,

PR .
Slgno(l .,( ‘2(’.,/.’2.. /? ..... .{(.[L((/l(
. 7y =57 i ¥ Koy ' ’
Subseribed and swern to before me this ... 4. 5. d v of \-'7“’""'“,/ ............... , 1957
o x},/( —,-,')L('((.-r—"

Notary Public (or other q.l.lllﬁml officer.)

spaneh dlversion nurt have a headeate or measuring deviee,






o
Renmiarks by State Fngineer:
'\

- . . . s . . . v1Y
This is to cerlify that the furegroing application was received at this office at ... 1 01’ o'clock

........ Ae m. upon the ... 11th day of February , 1‘.).......5%1111 that after examination it

wvas found to comply with the South Dakota water laws, was published in accordance with the provisions

thereof and consideration given to any and all information presented ag described under the

....... abave.romarks by tha Sbabe InE NGO e e e

............................... e &Z&{égw@/“—

, e TR e e
Number of permit ............. 90=3 .....

Date of first receipt of application o February AL, . 1‘)5.3
Date of veturn to applicant for correction ..v.occecceeere. Feoruary 12, , 1‘)53
Date cof receipt of corrected application ..o Hareh 12, , 1. f 3
Date frem which applicant may claim right ... . [«ebrquyll, .................................... , 19,0 t; 3
Approved i vay. 2l e , 19...53 Recorded in Book ........... 3. Page ... 2

. This is to certify that I have examined the foregoing application for a permit to approprinte
water of the State of South Dakota, and 1 hereby grant the same as stated herein, subject, however,
to the following limitations and conditions:

Ist. The equivalent of at least one-fifth, of the work above specified is to be completed on or

" before loverber 21, . ,19...55

2nd. The whole of said work is to ke completed on or before Fay 21, 19 58

grd. The limit of time for proof of beneficial use of water appropriated in accordance herewith

i 1 donmestic and irrigation uszs,
4th. The water appropriated shall bhe used for the purpose of . .. 2l 00 o, 7 Y
‘stockw‘xteri gl,lfi]roltrobection incident. PtV ane %of Gy see e S ag a farm-amd-the

........ ~meeasing..and. daveloning of arriculturzl rroducts for use or sala,

sth. The prior right of all persons who, by compliance with the laws of the State ¢f South Da-
kota, have acquired a right te the use of water must not be injuriously affected by this appropriation.

i, The amount of the appropiation herein granted snall not exceed 2

cubie feet per second; neither shall it exceed the capacity of the above deseribed  system
of diversion works, nor the least amount of water that experience may hereafter indicate as neces-
gary for the production of crops in the exercise of the best hushandry; and further, said appropria-
tion must be limited to not more than one-seventicth (1,70) of one cubic foot of water per sccond of
time for each acre of land to which water is actvally and beneficialiy applied for irrvigation on

befora ... Yoy 23y e, . 19 .98 said water to be used during the following desceribed an-
nual period: yhenever needad feor irrigati n or donastic ...rooses.
Witness my Land this L. Y2 SR day of o Hay PN 51

T A T VA R TR TR S e

Certificate of Construction issued ... A P'z e . qu ......... , n']C?
Water License issued.. ..o A PRt 'Zq .......... , 1()79



HEWARKS BY S0ATe Li0inte.
Jonoph Albrecht
Redficld, C. Dok,

Hay 21, 1953

fator Porait Mo, Q03

On May 7, &y - letter way recelved Lroa . O. Dunker, Cily sbbormey of
Redficld, enclosiug a resolution by the Gity of Hedfield and a written protost
by tho City or iladfield to the anplication of Joac ! flbrecht for 2 cu. ft, pur
seccond of wiate: from Turtle Creeoks Tho protest 1: quolified in Lho next to the
last paragraph which reads in purt ae followny

Wepovided thut if the preanting of such water right to celd uppliciat vwill
not, in any viay, interfors with the exloting water rights of the City of
fedticld or with the righte of the piblic Lo their uge of usid Lale Redficld
and will nob lover the level of the water of satd Lako pedfizld balow tha
top of the spiilway in suaid damy thier tho gald City of Redfield dess not desire
to enter protest to the granting of fubure rlints to the wvater of Turvle Croali.”

O bhie dalo sct for consliering the application as adverbli:ed, Shere was
no reprecestative of the City presont ab the Dtate Enplanecets 00 ce tut the
agplicunt eppoared torether with Dngincer Eo Ko Mather of Mitenell end fttoniay
omeror of &loux Fallsa, The natter was quilae therourldy disensused b Lngineer
Uathere The mabtbor cof the wvested rightsn of the applicunt wes ctrrasnd and the
cago of Nro, Sedoy the foracr owier, wos referced to. Thio caee involved the
resistence of M3, \rhu Yo Lho granbing of es casemnant for the osteblisharnt of
Lale Redfield and i) Which ©aae mpespro-aas awarded $2,347.05 fue damages. The
wpetion of lUru, G914 dites bLack to L9L0VWwhicl: vias prior to tho a..lieation of the
City of Redficld, KL‘&"

In granbty; the peridt to My, Albrechbt under procedura of Lhe cppropristiva
doctrine of water lav as seb 1p 4n eur present State Codr, we=fesi thin Office
rocornizes Lhe vestod rights of the applicent which have tran mainteined at
consideratla expense anl cfforv end which vested rights weald take precedert over
any apyroprigtive richts granted clihicr S0 the City of rdfield or to other
applicantse In grasbiag this poradbd Lt should be understood thal the vested
rights above referred Lo and as referred Lo in the application will nob in any way
bs affccbed by the grenbing of this puovwit, and in greanting such peratt ausme ia
made in rccopnltion of the actlen of tho court in thr LOUG casu bietwoen Mrs, &sie Kaﬂlr
and tho City of Redfield, It 15, however, the oginton of the Stale knjincer bhat
the awarding of the peralt will nob interfore to wauy malerisl or precticsl eilcib
vith the exdsting vater righuzs of the vity of Redfield or with rights of the public
to tho wgo of Lolw iiedfield, in which cvent ke City hes stated that they Jdo not
dosire to enter proftest to tho grasting of futwre rights to the vabers of Turtls
Lakes It 43 aluo tho opinion of tlie Stule tnglncer froa inforastion availible and
without tho s8id of anys stresn flow records abrve Lake Redfiold, thow thore io
atoqusto vwater availulble to satiafy the application of M, Allrecht for the uve of

2 ¢, . per second for Lrrigation ond ether purpouens as grented.

J B ST



Tho applicint vlains a vosted right to two (2) second faot. of water fron Turtle
C.oek, stored on or flowing ovor tha portion of tho 844 of Nec, 5 Twp 116 1, R &4
of fith PiY, flcoded by a dam serong snild Turtle Crack, bullt as a FWA projact bty tho
City of Pedf'iold in 1935, rore fully described wid discussed in Clreuit Cous-s Pro-
ceadings Cano No, 9433, "Jonophine Kolb va City aof .edriold'y, of tha rocords of the
Clork of Courts Uffico of JSpinlt ‘onmnty, Uouth Dakeba, rhich elearly Indicatnn that
title to sald §WE of fee. 3 and all rinarian righte remain =ith the awnar of auid 9%
of Yac 5, who hnus paid taxes on sald lana annuelly vrior and subgasuart Lo the oone-
struction of sald dom and lake,

Tasterd of ragiiring tha Clty of Redfiold to arect structures nacessory to keup
water of T the asald %l of Mfac. 5, tho ovier collected daragen incidont.al to the fleod-
ing of avproxinately 20 acras of lamd, which crrated a lake on and asrnas a vortlon of
suld Cuarbter foction, and the owner tuerecf clalns a vested rislt to use 2 sancond feet
©of stowred or flowing water tharefrom for ijirisation of 140 acras of land on anid
Cuarter Stecticen. faid “uvartey Dsztion conbuing approxinately 165.5 acres, on whiun
toxes are pald aomally and rore fally dascribed end discassad in Gireult Gourt Fro-
ceodings , Cause Lo, 4551, "Clerton Yowmon vs Jonuph Albracht!,

. Bechuse the owner hua continually elalned cid succousntully resisted a trans? p
of land or watar Lo the City of iledfleld cr anyvone olse, cluin is mada of 3 vusted
right precacding tuut of any wator right of vecord and riparian riphts of those Tundg
in vhich transfer of rights to the City of ledfield, or !tale of fouth Dukota, huc
resulted in the ouner escaping tavation of land now cuvared by wuter, or within a
12 £t rublic ripght of way along tho margzin of the lake or reservoir,

To nmeintain his risht Lo priority Lii use ef water, the & plicart «loima

1. A right to uae Turtle Craelt wialer 1ox ag necoxaasry to maintain a
lake or straam flow of sufficlent quantity to furnish 2 gecond foet
of trriyation water supply for uze on 140 neres of sald %71 of said
".f.c. 50

. A right o bulld ord melntain o dam zeronss Tartle Crook imnediztely
west of Lhe northe-sonth quarter seetson line in “ection 5, Twp 126
R 64 7y Ir cago of fallurs or the concrete dam dosceribed in “ataer
Hirht to. 21-3 pranted to the City of Redfiald uith priority of “'ch,
6, 1940, or its repoired or rebuilt successor,

1, A ripat to bulldd and maintain u dwa serass a draw dreining Late
Turtlo Crzek fron Lhe north rene ard cact of the vest line of the o)
of sald Yec, 5, for Lhe purpeso of hnlddny and storirng flood water in
anid dyaw Lhat esn ba uzed for L2rigation of 140 acres in the aald o0

of “ac, §5 ab tto yata of 2 secord feet in case a succession of dry
years resvlta 4n wator levelse G the Turtle Creek lake bolng sufficlent-
1y below i erent Lo endangor e wator g ply for Tire protection of
thn CiLy of Hedfield,



Foim 15,

. 96-3
Permit NO, e

Water Diversion No, 3 JAMES RIUER Water District

CERTIFICATE OF CONSTRUCTION

Joseph Albrecht

This is to Certify, That

the holder —— of

Permit No. —96=3___ issued upon Application No. 96«3 hearing uate of priority of — Eebruary 11,

1953 autharizing the diversion of 220 _______cu. ft. per second of the waters of_
Turtle Creek County of _Spink , State of South Dakota at

any point along the regervoir within the Sik, Section 5, T116N, R64Y

foi irrigntion

.

purposes ha_8 complied with tae provisions of the laws of the State of South Dzkota relating to proot of

campletion of the works of diversion set out and described in said Permit; that said works are fonund in setisfactory

condition; for diverting and conveying to the place of intended use—_2+0____ cu. ft. per second of water.
Date__April 29,1970

WATER RESOURCES CGMARUSSION
By:

J.W. GRINES,Exccutive Officer



Form 1.

STATE GIY SOUTH DAKOTA

WATER LICEMSE NO, . v6-3,

11th Februar 3
(1y WHEFREAS, On the day o y A Dy l‘!...?_.'__._.

Joseph Albrecht

™
wde Water Right Application No, gi.____ for a penmil to use — 2.0 cubic feet persecomd of the waters
of Turtle Creel: _
County of Spink ey Stitte of South Dakota, for irripation

pueposesd aml

(2) WHEREAS, On the 215t day of tay \. iy 33

Permit No. 96-5 cwith o date of priority of February 11, 1953

was i=ted to saidapplicant —— for the diversion ol <aid water, and provided for the completion of construction of the water

fna. .
supply svetem theeein Je--ribed on or before the 21pt stay ol lay VD238 and for e
application to heneficial oo of <ol water on or bfore the 21t day of liay Ao a8
and:

CH WHERE NS4 is heeeby cortified that the aoplicant has complivd with the provisions of the Tavs of Gie State of South Dakoty

2.0

telating to completion of the constraction of the water supply =3 =tem and i entitied todivernt cubic fee

per sccond of water for beuetivial u=e and,
(H WHEREAS, It s herebn certined that the applicant Ta- complivd with the provizions of e laws of the State of Jouth Dakota

refating to the application of water o beneticial use of the following extent.
for {rvigating 140 ascrcs in the SW%, Section 5, TI16N, R64W

e = i 1 Ay vy = i i { terpt e i § =+



(5) NOW, THEREFORL, By the vittue of the anthority vested nous by the faws of ihe State of South Dabota, We hereby grant ad
confirm to Joseph Albrecht

ol Redficld, South Dalota

. i - . . b v 3
the holder ——cand o ner e of saidd peonit No, 9.6__:.,.___.1 water right, dating from February 131, 1953

[TTR T 1] B— 2.0

cubic feet per second of the waters
of Turtle Creek

in the County of .’SP"“"’

Cand State of South Dalcota, or =0 mueh thereof ax may be aeeessary for the
purposes hereinhelow rentioned to be diverted a any point along the reservoir in the SWy, Scction 5,
TL16N, KhHaW

and conduet to and ulnm...lﬁo acres in the SW}:, Section F, T116N, R()M_J

fur the purpose of irrigstion

Subject to aoy limitations Sied in Water Right Permit No, 96-3 subjeet o the Liws of the State of South Dakota.

WTNESS My hand and =eal of our office at Picrre, Sonth Dakota

o 29 v of fpril AL D,
Nineteen Hundred andd Severty

WATER RFSOURCES COVMMISST N
By:

Chiel Enginece, Executive Officer, 3,4, GRINES



starm 1 2—rool of P'ubihicativa——Approprintlon of Watey,

PROOF OF PUBLICATION

STATE OF cO TH DAKOTA

/ ......
Y

County of..... o4

PR RPN N 4

s

sworn, deposes and says the zmée.ied printed copy of Notice
of Intcntlon to Appropripte Water was tuken from the... ...

SOUUUTRIIIRRY /o <. U /.]._4.1’»/ ............ oRRae . a newspaper which

during the wlole time of publication of said notice herein-

od, has heen ap} is pr;ntul 9nd publighed in the
/

I

< 2phf LE ........‘.............Lounty of

............. »/.......aml State of South Dakota;
that the saé notice was published in said newspaper on the

followmg' d'lt;s :

..... Lehaid. 23 QOWJ)/Q}/(/«/ 74953

in each and every issue of the full number thureof thv first

publication being made en the..../ T day A/

19.573 and the last publication on the

Gl

Ve
eteesrreeaaaanns 1922, upon which davs or times

of publicatiop/aforesaid the newspaper was regulurly nub-

lished, and that during t}u- whole time of said publication he

] i
VLS. //’74.? ...... ..
the said negbpuper,

Fre-prinier. .

and-publishrer.... of

Notary Publie . .0

cof the water laws oI Southr Datoty for
I3

ATPROEKGY s v Lot e
Oiftee of Etate Eagineey,
2ierie, B Dak., Aol T, 1053 .
Notlen 15 herehy oalven thso Jostph
Albrecht whose  postofftes  adidress -7
Redticld, S, Dex., has made an appli-
catton in ut-rurd.mrc with the prsvlr;:n!:s

nopernft to .-mnnpr\m- for honelicial
use 20 cuble feet o7 watte per secund
of thue from the Turtle Ci;ou tirrough
the Turtle Jrrgaticn l’rulwt Ne. 1. the.
pottit of diverston of which 1u to be bo-
cated on either nank ef s2id st in

the SW 'y of Scetlon b T'wpo 115N
ance oiV, Sald water to e tsed for
the pwpes¢ cf providing lriigatiin on

the  folloNines o0 arnid Laits” BW,

PSR T | lllr’\ R VPR

Tv o yaerstoud that tabs S olt Llon
GHE 0 o away piendies any cactea
ehite whieh tawe apcplicant or any otlun
adiaccht Lant) ovner niay boald,

This application will be taken Ip by
the Sttt Englireer at his effize nt
Plerre lor coasideration upsn tae 20
day rf Ay, 1934, ar 2:0 P00 AN
prerzons who believe thsat thalr prior
thubits would be fnjuriou-ly affected, or
that the allowaties of the permit wenlad
W to the pubile wolfae
1 protest with the Szate
Lnzinter in oariting prior to the alane
date and mmay appear on the duy above
mentionod 1 pezsan for the parpase ot
ilsevssing further, the inlonmaean pres
sented

Appropriste actic v will be taen by
the _HBtate In'-lmer .xlm sultable time
Saaal T R VOV TRRNY ¢

.’..".:.' 9«4—" fé_(..’ ..... County, 8. D.

.r



State Publishing Company, Plerre
Z
p-~Nutice of Intentlon to Approprlate Water No, ')J"}

(Flrst Py osdeatlon meeccaaan ———mec—m————————— , 190 ... )

APPROPRIATION OF WATER

Office of State Lngineer,

Pierre, 8. Dak., wovvmeoaoe- aprdl T, . 19-5.3,,-

Notice is Peoreby given that o . Jogeph odbeeeht . whose postoffice
address s _.ooo____ I }_e;!gj-_tﬂ_-fl_;_ ____________________________ S, Dak,, has made an application in accordance with
the provisions of the water laws of South Dakota for » permit to appropriate for Leneticial use _--g_‘_Q _________
cubic feet of water per second of thme from the o .ooooo_oooo. Turtle Creele . through the

bank of said stream in the ____.23 wh . 11 FSEQERCCATLICA X of  Section e S e
.y ‘qvv
Twp.]:lé'! _______ Range --.6.‘.'3,‘ _____ Said water to be used for the purpose of providing irvigation on the fol-

lowing described land:

This application will be taken up by the State Engineer at his office ot Plerre for consideration upon the
-_2.(.)____ doy of __!"ﬂ __________________ , 1.‘)_5_3-_, at-__-?_‘_(_)_o__?_'___.-.‘.l. Al persens who believe that their prior
rights would be injuriously affected, cr that the allowance of the permit would be detrimental te the public wel-
fare shall tile such protest with the State Engincer in writing prior to the above date and may appear on the day
above mentioned in person for the purpese of discussing further, the infomation Jresented.

Appropriate action will be taken by the State Engineer pfter suitable time has elapsed for the considera-

tion of any or all information presented.

DEAN @ LOJCKS

Srate Fingineer



T AL

RESOLUT (CH

WHEREAS, oartain persons owning farming land adjacent to Turtle Craek,
namely, Alberc ¥, Sohnidt, Clarence Backer, and KewDen ‘iekun, have recently
made application to the State Lngineer of the State of South Dakota for the
right to appropriate water for benaficial use Iron the waters of sald Turtles
Creek under the laws of the State of Scuth Dakola, and it appears 1likely
that still otvher persons will later apply for water rights from the said
watera of Turtle Creek, if the pressnt applications ere granted.

AND VIEREAS, the prior water rights of the ity of Redfield, South
Dskota, to vaters of Turtle Creek consist of the right to the annual uvse of
1563 acre-feet of uater fcr the purpose of storsge behind a 1l foot gpiil-
way and dsm, th2 right to the use of such storage water for the purjoss of
muniociral fire protection; and the right to k2 cubie feet of watar per ge-
cond >f time for the pwarpose of irrigation.

LHD WHEREAS, the said City of Redfisld hes expended in excess of $20,000
in the construetion of said dam snd has thereby created Lske Redfield, whinh
gav7es a purpose loug needsd bty rhe City of Redfield, ss nanticned above,

THEREFORE, BE IT RESOLVED, than the City Cnuncil of the City of Redt'izld,
Jouth Del:ntu, et & regular meeting held on Henday, March 2, 1952, dues'horeby\
protest any such epplication or appiicatinns tihat wiil or may bring the iev.'
of the water of Lake Redfield below the top of the 1i foot spiliway, or that
will in any marner injuricusly afiect the rrior water ripghts of the City uf
FPedfield to the waters cf Turtle Cireelk.

BE IT FURTHER RESCLVED, that the City Council of the City of herifield,
South Dakcta, does not protest the granting of water righte to any waters of
Turtle Creek over ord above that needed by the City of Pedfield, as was pre-

viously granted by the bicte Engineer of the Statc of South Dalots,

s . )
Cl \: 2;'._’/-:-} hpeey T v
ITuyor 7

ATTEST:

. /i
T L/Jc, JEPEI IR ey
Auditor
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To the Matter of tug hwgllcuuﬂvn oL ~ ol P
Joreoh Altrecht oy Ve Permit e Avprepriote : |
nnbcr for Heneficial, Use, GOV AT QT S A
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WLt appearing beed o or alont the Tk day of Lurily, WU one 3|
Al?rﬂLhL of Nedt 1f1d, South dusota, rade bis “pgllchtiou in sceopdunce wWith vl
the provisions of hhe vaber 1ius’ ci bue State of Usubth Labots, 13r a permil '
to. dercnrlate for heneficisl use 2.0 cubic feoch of uster pur s eend of tise !

.frun the waters of Txrtle Groeks and thot pursuznt to svon englisation,
N. L!. ”"Lu, ‘itou‘ul }.Jll’ ineer bli bhe Dtete f);‘ Louth 2)5:"’0‘.}1) i ‘.Li\l!dl'i '?"".'. the sel
u}pl.\C.;I\.. to czuse nobice o Lo patlished of guch applicebion, and of the i
tine and place for hezring on sush applicaticn, aand for all parsons who be- '
]hnve that their prior rizhts would bz injuriously affected nr that the all-

~cuance of the perait would e détrinentale’o the public welfuve, oo file
protest. with the gaid Stats ! Hb‘Iﬁlr in w-.uin' prior to the date of such ,
‘hParinﬂ on QLLh abpliceati on, wnivh :s sat {or +hv £0th dny of May, 1953, at ff

o 3
2:00 P. J. EI tr@ office of 'the u* te Ragineer ab l‘r"rf South Danutu.

THEREDC: L, pnrsuav* to va avove mentioned nciéice th

Spink County, South balota, “desires Lo enbey protest be the

pg atwan by the Stats Engineer, for the following ressons
‘ W

.. That heretofore andion the A °F"Lalj 1349, the Ci

Redfield izt grarted % weber.righi dating fron the 'GUh dey of Harch,ﬁlihO,

to apornnrl te water Wor annval beneficial-use {romtas wator

Cleek in the arnount cf 1569 icre f;et of water iuvounded by =

purpose of storage for municipal vse,

S2. ‘hut herétofore and on the hth

Redfiélﬁ:wgs greated a vater rivht ds txng

»oof T?Pbl‘L";")" 19)9
o bhe oth d;f/ of

b
m

qr, Thst bereroiove : 2; of Mvme, 15LO, pursvant to s
it and trisl the vccq, a Juusiient wsc JiLdLnra hv .une Jos eyhine xolo in
; Son

i
irewit Conrt, io Euj (o Sping Sonnty tL MuNODn zpoinst the City
: :

to the use of weter fcr fire probection Ir tne wrhers of Tuft] Oreek, for o
the purposs of xnuncxpul fire preote ct‘un. _ _ r o _ -
9340, hat heretofore ard on the Lgh dey of Faob pruary, h/, ttﬁ e ity of ;o
Redfi=ld vas granted = unter right o niug fron e bth ﬂﬂ; of Hars i”)o -
to the use of 02 cubic Teet ul vabel el second of hime, Tron f n.ic*s
cf Turtle “reak for the purrose of ir ’iglt o1 5 ;
Gl That in ey of 19L0, the Cemetiry fssocintion or hedfi:la, Sowei o :
Uskohs, was ranted = oweter vrighd Lo ble nee of JLOLE cnlic Peeb of veser }
per seeand of Yiws froa bhe walero of furtle Ureek for the murpose of ivri- .
setion, and that seid vebter vighd i now esmad by the Uity of lizdfield. ;
]
1

f ield, in 1&*\a wound 9f Do Thow rhn*":h rorty Seven end
v ¥ g I C ey, ~
OE/I00 Dollore (107 ){ k/} Tov tobslio \:ﬁwazty Ly
e Monsiruection aly #noTn 8 P

P Joserhin
an b

183y fﬁtl“ o

iz!.‘;l"'_‘h\' Cl’(’{"},“‘i,
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g, Thint bhe outlet throurh ssid dz

2. Thet bh

o
woverk 401wf5$16n ol tno State

: vy ey Y
v Thoueand 293 are (200,0070,00)

Ex]

?
of South Dakota hns cxpanded aly orcoas
on the samue, o

)
In addition to thi< tle State Came, Fleh
3

o

S (I
M7 " That the soid C%tf of Redfieid has tesn naintaint 1 théﬁ“L*d'kaé
ISR

Redfield for siimaing and fishing, in sddition $o the uiie wres.,
and for other recr2atign for She tenellt of the wuldl !

lic has a benefisial tnberesh in the continucd -zisbence of eoid Ll
at ilc present size, form, aad level, it the soia Shate ane, Fish, & Pak

Cerrdssion has stocied trp uﬁ‘d Talie sevaral dines witn fi'sh tor tie hoaneflit

‘e

B
taferd barain,
3

13
Lo, ond bheralere tha. pUx—
f 1
t

of the jublie,

o o ts 0 Teet belou the foo of the
spillva;r, 50 thot only the top O Teet of vater mey bo drawm off for use by the
gaid City of Rcdflald for fire. iluﬁ echion, and 3flif’ttun, and b fluch bhe
ergek for: sanitary purposes, inel xﬁ;n; the Miquid ran~-off frox hhe Wedfiald
Statr’ho~ﬁital's senitary ey disposal nlznt, ar drow off wbtcr for irve
lsnﬁloﬂ‘ﬁ“1LO%C~ wncer the nrior rioht of therkad

- . .
- . , g .

9. Théd the toiel e"'noretlon dvrin; the ﬁﬂ%r‘ﬂ of & yesr leﬁpproxi-
rdtelj 3 feet of wab 7, vhich further redyces the dnount ol v aypilable

Tor use »J tLe City of Redfield and any prior water rl"bu_.

Y10, "hat the only sourcz of watev suprly For said Leke: uudfic]i is the
sprinb,run—cff, except for a wery snzll wacunt of weter from springs in bhe
ned of said lake, therefore the cnly vuter aveilabls for eity uss is the vater
stured behlnd the sald dam and spillusy, which hae bken retained Irom the

spring run-off, ,
i oo
a1, Thet during a surier ceason of rainfil}, sveh «s the sunmer
o7 1962, the watens of Turtle Creel wiild sufficient waler for the
use o? uL, Sity of Hedfield snd the hedfi iosnital, vheress hhers
shquld ‘be water aveilsble cver and abows” drances Loroccasionally
’lu“h the eaid Turtle Uree®r for sanitecy ich wncluuc the dedfield
State Hospital's senitavry sewov v oft,

!
.

_t.‘.,(u by
@

.
te soid ity of Hedfield reguires & supply of waher, so as o

"provide fov 2z supply of 2200 gzellons rver mimite for a ne rwod of § hours ko Te-
tain the present fire incurance veves for & culy of Hhe &th c;a:s, and thad 1%
such thp‘y of nuter is mob eveilevie the fire rrtec on nyopersSy in soid City

of heafield will o incvesoed,

%15, That the sold ity of Helield plans to enl:srse 1t perning capeeity
i 1% been reguire an addiblonel aznounht ol qwbier from dix

b o fvdhure ds t(‘ and i
13

- T yren . .- v- g . IR ~
natez; of ;Lrtle Sree o fire proteciinn,

thed the hereinbcfore 1owever righis in raregrechs l, 2, &
3 were pranbcd under vater 1*"9“' 2 203, 28-3, 23-3, tozoebher th e waber
rizht decgeribved in saropraph i £ in the office of the State bngineer
of tre Stsbe of Soubh Lalota a “Lerre, South Lnliobn, end are herebs veferred
to for further pariiculirs, osd by reference o nird hereof,

I

That the ity of dedfield, South ul
us.f:_, wnd ez aprvoprisicd «ll of

n, bl
nQIHtO*&Y

fieserived weszr rizhtes for tie ierein rhabad
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Dakota, provided that ? L0 the grenbing of such watur righd bo asid spplicuant

will not, jn any wuw, Interfere with the existing uwater rights of the Sivy

of Redfield, or with the rig }ILJ of the mblic to their use of said Leie Red-

field, and uwill not lower the Tivel of the weber af eaid J@ie Hadlield holow

the top.af the spillvay in ‘seid damy tlen the ssid City of Medfield does not

desive to enter mut.e i, to e crenbing of forshier ric Hes bo the vators of
Turtle Creek, ‘

That the City of Hedfield, Jdoufh Dalotn, hercly reserves the rickt
_to appear on the date af hswring on svch applicubion liuy 20, ‘J'"l throus '(\
its City Attorney, V. G. lunker, for the purpose of grc..sev-*iu' fm'*}m‘ apsu-

s

its
ment 'mfl evidence in regsrd o hlee above nctier,

Deted this Lth day of Mwy, JoLl,

@ -

il
LT I'LS"‘ :

Auditor




Form V2.

Permit Ho. ﬁ_é’,;:_:‘;__
Vater Division 3 NJAM‘ES ﬁ?/‘/jg.‘.'mm District

REPORT OF EXAMINATION GF WORKS
AND/OR APPLICATION OF WATER TO BENEFICIAL USE

T0: Water Resources Commission, State Qffice Building No. 2, Pierre, South Dakota 57501

! have this day made 2 thorough examinatian of the water use system construct2d by .@_&E_’f__
deseecrr . Epeiecp polder__

of Permit No. _?é.“__é_ bearing date of priority of _FggﬂUﬂ RY ,/ . lﬂg 5‘ 3

a7" -~

authorizing the diversion of .;&Q___cu. it per second of the waters of ¢ /BTRLE (o M2 SEL £,
-

for Wpumnses, in ':’Piﬂﬁ County.

| have to repart on tae condition of the same as follows:

The Water Use System consists of,

A. Works used to divert the water:

TRAICER Moonw TEL BYROAN ~Sackson €'
PomP, Cpperer By Accs CHacmERS
Po32/iN &ASOLINE Moror,

B. Warks used to transport water to place of use,

880" ¢¢ B"piniNLINE

€. Works used to apply water to heneficial use.

. L]
2220 0F 4" SPRICKLER LINE W] Bo BaidBira®dg
£peINEEE riEnDds W] T e noracss

The system isin the following condition: é OO0

e .
The enint of diversion is located A SHEWAN O8N Vj‘mg‘[h N7 Map 15 3

The works are capable of diverting and conveying to the piace of use 2, o)

cu. ft. per second of water which is to be used for ! RiZI6G a1T7D N

\Vater has been put to beneficial use to the maximum exten. as follows: _____ﬁ_ED_&T‘M__
S BECTIoN 5, TN, RLAW

comprising a tetal of __'_M___Eo acres ot fend,

WATER RianT DPECIALISTY
wiaren. Resoonced Commitdion



ASS TGNMENT

THES UNDERS TGNED HEREBY ASSTCN AND TRANSFER to Delvin
C. Demmers and Gué%gia A. bemmers one certain lvrigation Permit
#96-3, Division #3, James River District from Turtle Creck,
Turtle Irrigation District 71, approved May 21, 1953, and
recorded n Book 3, Page 42. Dbate of the Water Right, February
11, 1953.

Grantors further state that the assignze has purchased
the property pertinent to said Irrigation Permit and described
on Exhibit "A" attached hereto on a contract for deed, pursuant
to public auctien sale had May 8, 1976, and this Assignment is
subject to said contract for deced. Copy of contract for deed
attached hereto.

DATED this 5th  day of June, 1976.

. Y
WITNESSES : - (Lo tepin b O &7t

N S} “Joseph J. Albrecht

AR S R

/ / g
/‘ ! ,.,11’,"4,,/]/. / gg(, Py Llizabelh Albrecht
¢ AV ~




ENUIRT A

southwest Quarter (SWh) of Scection Five (5), Township One Hundred
Sixteen (116), Range Sixty-four (64), Spink County, South bakota,
and the property described as follows:

Commencing at a point on the South section line and equi-distant
between the Southeast Quarter (SKt) and the Southwest Quanter

(SW!1) of Section Iive (5), proceeding directly North on the quarter
section line a distance of 2550.62 feet, thence Southeasterly on a
straight line to n point on the sccivion line 200 feet Last of the
point of heginning; thence due West along the section line 200 feet
to the point of beginuing, all in Section Five (5), Township One
Hundred Sixteen (116), Range Sixty-four (64), Spink County,

South Dakota, containing 165 acres more or less.

This property shall not include the following described realty:
Commencing at a point on the North guarter line and cqui-distant
between the Southeast Quarter (SF!) and the Southwest Quarter (Swi)

of Section Five (5); thence proceeding directly South 89.15 feet;
thence Northwesterly to a point 7 feet due West of the place of
beginning; thence directly East to the place of beginning all in
Section Iive (8), Township One liundred Sixteen (116), Range Sixty-four
(64), Spink County, South Dakota.

S i RO N
. etrg, D, WO

NS
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! CONTIRALT FOR DEED 43.2¢C i
This Agrvcmm;t, made wi. steved into this . Sth day of ......dune 1970,

by and betieeen Josepht Jo Albrecht and Llacaboth Albroeclht . .

........................ hereinafter deseribed as party of the firet part, and
Lolwin (. ucnmcrs und huoxg;n Ao Lcuwmeys, Husbaud and wife,

horeinafter deseribed ag party of the second pm'l,
witneaseth:

If the party of the secona part shall first make the payments and perform the covenants herein-

PPttt e £t I r R Rt Nt 4T 1 IR \“P'

aftor mentioned on . Ahelds part to e made and performed, the said party o) the first part hereby

iz

covenants and agrees to convey and assure to the party of the second nart, in jee simple, elear of all in-

=

cumhronces, chatever, by a yood and sufficient Warranty Deed, ine real property situated in the County

of . _epdnk and State of South Dakota described as
southwest, (uarter (suh) of &Gection Iive (E), Township Une Hundred Lixtoeor
(116) . Rnungo 3ixty-tfour (64), spitk county, South bakotu, and the
property desciribed as follows:

vomaenciug at o point on the seuth scetion line gand cqui-distant betwveon
the Loutheast Lunrter (Bik) apd he southwest tuarterr (Suwx) of Section
Five (5), proceediug directly North on the guarter scction line a
digtance of 2550.62 feet, thenco houthensterly oun a siraight line to a
point on the gection line 200 feet East of the polut of beginning; thenco

T ,; I P eI DI I BT A S P 1 21

due Lwesl along the scctjon llne SO0 feet to the polnt of heginaing, all h
i bectlon Five (5), Towanship vue Hundred sixteen (116), Ronge Sixty- Jnux;
(64), Spink County, south bLakota, cobtaining 165 veres more or less, g

Thia pxcpcrty ahall uol include the following described realty:
Lommenwing at o poiut on the North qguarter line and uqui~dlstunt between
the toutheast Guarter (Lo4) and the bouthwest Luarter {bWhk) of Section
Fiva (§8); thence procecding directly South 88.15 feety thoncc worthwesterdy
to a point 7 fect duc LWest of the place of beginaing; thence direcctly
iL.as8t to the pluce of heginning all in beetion Five (§), Townshlp Une
Hundred sSixteen (M16), itange biXty-four (G4), spink vo., south bukota.
And as consideration therefor the sard party of the second part hereby covenants and agrees to pay the

V“dp“”J the first past the sum of .. plxty-six thousand ivdght Hundred Twenty-
1\u hoiiar Z %

“3 U()) e - 0 o 2 s B T B B S - B 5 5 Lm0 5 e e

payable at

ST A b S R ad Eat ot e B 2a It »;umxw&"ﬁi}?“i"‘-n

................................................... g’t ((.lleld e SOUER Dakota, in the manner following:
1¢
The sum of 8. J ..d /8.00 .at or brfjnc the cxecution of this contract;
4,500, GU 6 . June 7
The sum of 8.._.;) B0 on the.... “f t‘(Iay 177 AN U, , 19 e o
The sum of e‘“':' AAAAAAAA on the...... 3 ................... day of Ju‘u ............................ 19,(8
[3 \- " ¥ v
The s of & 2":‘:;)380)1 the istduy of ... 3um‘ ............................. \ I!J,.?.g.;
AP ) " B . '.ll 0
The sum of &0 ... _onthe. (1(11/ of ... R , 19 ’.
The sum of & oo i ON PhE e QY Of e 19 ...
Lhu bulnncu in Iull GUu on the lat day 01 Juue. 1981,
.................................................. i
with intervest at the rate of .. . _ pereent per annum payable ToooTTTTTTTTm —annually

on the whole swm remaining from time to time unpaid, and to pay all taxes, us‘siglﬁ'un‘k impositions
L ]
i).at nun/ 1)( legally levied or ml 1scd u& n s‘md lund, subsequent to the year
)}X\) )\XXXXJO\ XXXX
uc an pmm e i e year 77

In case of the failure of =aid party of the second part to nm’.‘(’ rrlp of the payments or interest

thereon or any part thereof, or pe rform any of the covcnants on. _port hereby made and
entered iito, then the whole of said payments and interest shall at the election of said first pavty hecome
xmmulmhlu due and payable, and this Contract shall at the opticn of the party of the first part be for
feited and determis -d by giving to said cecond parly thivty daus’ notice in writing of the infeution of
said first party to  .ncel and determine this Contraet, sctting forth in said notice the amount duc upon
said Contract, ane the time and place, when and where, payment can be made by said sccond party.

It is matually understood and agreed by and between the parties to this Contract that thirty days

is a reasonable and suffi 'urit notice to he so given to said sccond party 2 cese of fatlure to perfornm
oir . s s
any of the covcnants on ... part hereby made und entered Snto, and shulL b vu[j:cwnf to cancel

all ebligations kercunto on the part of the said first party and fully reinvest ... with all right,
Hitle and lnlcrru“’uuby agreed o be conveyed, ﬂ’lg H(( party of the sceond p(u' shall )"urfm! all pay-

nents made by - on this Contract, and : . right, title and tnterest in all buildings,
fenees ane other improvements whatsoerver, and such mu/nu nts and itmproverients shall I:u“' (‘nud S

the said pm!hu[ the first part in full satisfaction and n liguidation of all damages by ... SN4-

P Attt AP et e et P St R P P Bt B 824 prieat Do S5 A KA IOE I 1SRRI i i B

=

tained, and shell have the vight Lo re-enter and take posseszion of the premises aforesaid,

- s
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The second pavty agrees to keep the huildings insuved for the sum of at least ¢ 10 )000-0()
against Firve, Lightning, Wind and E.tcndod Coverage in a company or companies gatisfuctory lo the
first purty, with loss payable as the interests of the parties shall appear,

TEe first purty will deliver fo the second party on or before. SANQL payment o quly certified
abstract of title Lo said property for examination and will promptly take proper stepa o3 overcome anj
legal und valid objectiong to the title, and upon payment of the halance of the purchase price will de-
liver to the second party o werranty decd asg above provided together with an ohstract of title to said
propevty duly certified to date 8 owing marketable titte in the first party free and elear o) all encum-
hrances.

The second party shall have possession of satd property and the rents, tssues and profits “hercof

o a8 foliqvsa: .
?m'c 'crop“'?nﬁa“pomt‘nsion"'i'orthwith on tho execution of this instrusient.
The pasture nndd buildings possession August &, 1976. ‘ihis contract
shall Tnclude the Irrigoal fon eduipnent and " Ho  aEsigtdent o o 7

of the VISt yarlies.

This contract places nirwelitlip the Laris of ono public euctlon sale
had May 8, 1976, at the Joseph J. tlbrechit farm, oplok county, pouth
bokotls, whereln Scdond Parties word the high bidderg, 7777 77
"""" The 1976 reat cstate tax due January 1, 1477 "8HAT 1 b Pro=raled and
puaid one-half by coch party.

IT IS MUTUALLY AGREED by and between the perties lieveto that the time of payment shall
be an esseatial part of this Contract and *hat all the covenants and agreements hercin contained shall
extend to and be obligatory wpen the heirs, execulors, administrators and assigus of the iespective
parties,

IN TESTIMONY WHEREOF, tne parties have heveunto sct their hands and seals the day and
year hereinbefore written.

Signed, Scaled and Delivered in Presence of

.......... L'L( e\ (SEAL)
: ! e
...4;.';_.::...'/‘{.1./._.’....1;4-,,):.‘ {SEAL)

B %Z%%’/r,ﬂc«:f (§ E: AL)
Wi J../'{Z.{z(.nz:. %2 (SEAL)

' 76
On this the ... Sthdm/ 1Y JUNe e N XU ,
before me, ... Elmer J..Goetz ... , the undersigned officer, personally appeared
Joseph J. Albrecht and Lilzebeth Albroechi, and belvin o, Luphers and
Grorgia -ty - esmers- S "

. . . 8\ B are
kuown to me or satisfactorily piroven to be the person . whose wenne

subscrived to the within instriment and acknowledyed that .. Iu’__.? erceuted the same for the purposcs

therein contained.
e
. Dl

In witwess whereof 1 have hereunto set my hand mugzu@icim’ secal.
£
Louth mhh

C’:’ Freed

Notary irublic

My commission expires..
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ADIFENDIYM

It is further agreed that the following paragraph shall be
added to the firat paragraph of the second papge of the

attached contract and by this reference shall be a i_rt

thesreof same apply to insurance coverages "That in the event
of loss or damage to the said buildings, sacond party shall

be entitled to use the proceeds of insurance for tha rapair
and/or replacement of any building demaged su covered, and

in the event second party determines not to replace any such
building, then the proceeds of the insuranse for such building
shall Le pald to tha first party and setond party shall receive
cradit on the contract price ."or any procesds applied to the
benefit of the firet party. Second party shall further be able
to determine whetlier to apply the said proceeds for ths repailr
or replacement of said bulldings or paymant of first parties

at his sole discretion."

Dated this Sth day of Juno, 1976.

., Il (\ ; ‘\ . }\‘/
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TELEPHONE 605-472-0220

LS

June 7, D76

State Engineer
Water Recsources Division
Pierre, S. Dak. 57501

Dear Sir:

Enclosed is an assignment of an irrigation permit betw=zen Joseph
Alivecht, Seller, and Delvin C. Denmmers, Buyer.

Attached vo the assignment is a copy of the contract for deed on the
land, including an addendum as well as a copy of the origiral
application.

Ve request thz transfer be made and if any additional information is
needed, please contact the undersigned. We will pay you for the
charge to make the transfer and aslk that you include a ccpy of the
bill when returning the documents.

Sincerely,

(e
' E

lmer J. Goatz
Vice President & Manager
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Ah\i -%L“A' % Department of

Water & Natural Resources

Joe Foss Building
523 East Capitol
Pierre, South Cakota 57501-3181

March 23, 1987

DELVIN C DEMMERS
RR #1 BOX 357
REDFIELD, SD 57469

NOTICE

Re: Yiolation of Requirement To Submit 1986 Irrigation
Questionnaire

OQur records indicate that the 1986 Irrigation Questionnaire has
not been submitted for Permit No{s). 96-3. The request for the
Questionnaire was dated November 3. 1986. The Water Menagement
Board has directed that owners of water permits who have not
submitted 1986 Irrigatiocn Questionnaires be given notice of
hearing(s) to be held by the Board to determine if any action is
to be taken concerning the violation.

The hearings will be held at 2:90 pm. Mav 6, 1987 in Room 216,
Joe Foss Building, 523 E Capitol. Pierre SD.

The hearing will be conducted pursuant to the provisions of SDCL
46-1-12, 46-1-14, 46-2--9., 46-2-11 and 46--2-17. These are

contested case hearings pursuant to procedures contained in 5DCL
1-26. Following the hearing(s), the Water Management Board can:

l. Ame.d Yermit No(s). 936-3 to require the Irridation Water
Use Questionnaire to be submitted each vear:

2. Postpone anv action:

3. Take no action.

The hearing(s) is an adversarv proceeding. The permit owner has
the right to be present or to be represented by a lawver. These
and other due process rights will be forfeited if theyv are not
exercised. Decisions of the Board mav be appealed to the Circuit
Court and the State Supreme Court as provided bv law.

/;/%M

JOHN HATCH, Chief En¢ineer
Water Rights Division
605 ~13-3352

NOTE: If the questionnaire(s) is received in this office before
the hearing date. vour name will be deleted from the a¢venda for
the hearing.



Whalich
A2 r2an pepartment of
Water & Natural Resources

Joe Foss Building
523 East Capito!
Pierre, Scuth Dakota §7501-3185

May 11, 1987

962

Delvin C Demmers
RR #]1 Box 357
Redfield, SD 57469

Dear Mr. Demmers:

This will acknowledge receipt of and thank vou for the return of
vour 1986 Irrigetion Questionnaire. A notice was sent to you
March 23, 1987 regarding the Irrigation Questionnaire submittal
violation of Water Right No. 96-3 and the date hearings were to
be held before the Water Management Board to determine any action
to be taken concerning the violation.

Your questionnaire vas received prior to the May 6, 1987 Water
Management Board Meeting and was no longer ccnsidered to be in
violation. Your name was deleted from the agenda pertaining to
these hearings.

Tf vou have any questions, plesse contact us.

Very truly _you 25

4

i i

/

(/JOHN HATCH, Chiefl Engincer
Water Hights Division
605 773-3:52
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Alﬁi .ﬁ?‘% De ar&m\,m ‘of
Water & Naturaﬂ ﬁ@s@ume@

JoeFossBuumng
523 East Copitol
Pierre, South Dakota 57501-3181

January 29, -1988

DELVIN c’ “BMMERS

P63

PO BOX % | | g
REDFIELD, SD 57469 T
("' i
NOTICE N
Re: Viclation of Requirement To Submit 1587 eriﬁation
A Questinnnnire . o Lo

s it

our records indicate that the 1987 Ixr1gat1on Questlonnalre has
“not been‘submitted for Permit No(s). 96-3. The request, for the
Questicnnaire was dated October 8, 1987, The "Water Management:
Board: has directed that cwners of water permits who have uot
submitted 1987 Irrigation Questionnaires be given notice of
hearing(s) to be held by the Bourd to determlne if any action is
to be taken concerning the violation.

The hearlngs will be held at 9:00 am, March 2, 1988 in Room 216,
Joe Foss Buii:ding, 523 E Capitol, Pierre SD.

The hearing will be conducted pursuant ts the provisions of SDCL .
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These . are
contested case hearings ‘pursuant to procedures contained in SDCL
1-26. Followirg the hearing(s), the Water Management Board can:
1. Amend Permit No(s). 96-3 o require the Irrigation Water

Use Questionnaire to be submitted cach year;

2. Postpone any uction;

3. Take no action.

The'henring(s) is an ndvoradry proceediﬁgi The pcrmitgbwner has
the a»ight Lo be present on-isibe represented-by a lawyer. These
.and othor due process rights will be forfeited if they are not
Hexercised, o bBecisions Of Lhe Douard may be appealed to the Circuil

Court'und the State Supreme Court as provided by law.

7
’//to 7@’

JOUN HATCH, Chief Engineer
Water Rights Division
605 773-3351

NOTE: If the questionnaire(s) is recceived in this office before

the March 2  hearing date, your nane wili be deleted from
ayenda for the henrving.

o
>

the
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SO Be anrfcmen‘& of

Water & Nammﬁ ﬁ@saum@g

Joe Foss Bullding
523 East Capitol
Pierre, Souih Dakota 57501-3181

March 14, 1988

NOTICE OF AMENDMENT tQ WATER PERMIT(S:

TO: DELVIN C DEMMENS
PO BOX 208
REDFIELD, SD 57469

FROM: John lIntch, Chie” Engineer

Water Rights Ul\'hlon
773-3352

SUBJECT: Amendment to Water Permit No(s). 9G6-3

Pursuanl to the provisions of “the notice dated January 29,

and foilowing the Hearing March 2, 1988, the Water Management
Boavd has amended Water Permit No(s). 96-3 to add the following

qualification to cach:

"This permit is -subject to the Irrignlion Woler Use
Questionnaire being submitlted each year.”

The addition of this qualification to your Permit(s) means
failure to submit the required irrigation questionnaire

future could result in suspension of the water permit and no

of water for up to  one year for the Tirst violation.
include the epnclosed attachment with your permit.



AT

zﬂa».%“\?m Dep artment of
Water & Na'&umﬂ Resources

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501-3181

Attachment to Water Permil No(s). 96-3

Pursuant to {he provisions of the notice dated
and following the Hearing March 2, 1988,
Board has amended Water Permit No(s). 963

January 29,

te add the

the Water Management

¢ following
qualification to each:

"This Permit is subjecl lo the
beinyg subniftled each yeav.”

o
T

Irrigation Water Use Questionnaire
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and 4.

Put your address in tha “RETURN 7O Space on the raverse side. Fallure to d2 tnis will pravent this
feo will
. For additlonal fees the followling sarvices ave avallabie. Constlt
pentmaster for faes and check box(es) for additionat service(s) requested.

1. }2‘ Show to whom delivared, dato, and addraessea’s addres. _ -

card from taelng returned to yeu. The retu

dellversd to and the date of gultre

DELVIN C DEMMERS
FO EOX &08
REDEIELD,

Sh 574693

5. Signatur daressee -
c;/v”

SENDER: Complete itams 1 and 2 whar. additlonal servicas ore desirad, and cormplate items 3

n recs

1ovide you the namea of the person

2. O Restrictad Dellvery
‘(Extra charge)t

4. Ardcia Number

Fa0/ 729 25377

Type of Scrvice:

[ Registered {3 tnsured

B certifizd O cop

[ Express Mail

Aﬁ;‘sx' ain signature of addressee

O!’jﬁr}} WQATE DELIVERED.

i
4
L

6. Signatute — Agent

X

N

7. Cate of Delivery

8. Hi&ess \ddress (ONLY if
([y'!mtr qaV fee paid)
o]
<
s
¢
205

PS Form 3811, Mar. 1987 ¢ US.GPC

. 1587-178-268

DOLESTIC RETURN RECEIPT



soun’%" k2,
ﬁEA’L 0. 4% Department of
Y ater & Matural Resources

Joe Foss Building
523 cast Capitol
Pierre, South Dakota 57501-3181

February 8, 1989

DELVIN C DEMMERS
PO BOX 208
REDFIELD, SD 57469

NOTICR
RE: Violstion of Water Permit No(s). 96-3

Our recovrds indicate that the 1988 Irrigation Questionnaire has not been submitted
for Permit No(s). 86-3. The request for the Questionnaire was dated October 26,
1988. The Water Management Board had directed that owners of water permits wha
have not submitted the 1988 Irrigation Quesiionnaire be given notice of permit
violation and a hearing to be held by the Loard. The hearing will be held to
determine action to be telen by the Board for violaticn of Water Permit No(s).
96-3 quulification:

"This permit is approved subject to the Irrigation Water Use Questinaunire
being submitted each year.”

The hearing will be held at 3:45 em, March 1, 1989 at the Howard Jehnson's,
Roosevelt Room, 1-80 at LaCrosse, Rapid City SD.

The hearing will be conducted pursusnt to the provisions of SDCL 46-1-12, 46-1-14,
16-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuvant to
procedures contained in SDCL 1-26. Following the heaving, the Water Manogement
Board can:

1. Suspend Permit No(s). 96~3 until the 1988 Irrigation Water Use
Questionnsire is suomitted or for a periocd of up to one year;
Postpone any action;

Take no aclion.

Lt

The hearing iz an adversary proceeding. The permit owner bas the right to be
present or to be represented ty a lawyer. These and other due process rights will
be forfeited if they are not axercised. llecisions of the Board may be appenled to
the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire is received in this office before the March lst hearing date,
you will no longer be in violation of your permit and your name will be deleted
from the ngenda for the hearing.

Very truly y

U';S,
0,/ MTF N
i 22 | & (LD
JOIHN HATCH, Chief Engincer

I W AIRCIVTIN
Waler Rights Divigion & {Inl,\\‘d/m\‘\
)

605 773-3352 ) \/
R a7




A E&i a%&d Aw Department of

Water & Natural Resources

Joe Fuss Building
523 East Capitol
Pierre, South Dakota 57501-3181

March 7, 1989

96-3

velvin C Demmers
0O Box 2086
Redfield, SD 57460

Dear Mr. Demmers:

1 am writing to acknowledgsz receipt of your 1988 irrigation
questionnaire for Water Permit No. 96-3. You may disregard the
February 8, 1989, Notice of failure “o submit the 1988 irrigation
questionnaire. Your questionnaire was received prior to the
March Water Managcment! Boara meeting and your name war deleted
from the agenda pertaining to the hearing.

1{ you have any questions, pleasc contact

Genny McHMath, at
(605) 773-3352.

YIW?&ru]y yourzi
;?W//Mé%

rJOHN HATCH, Chief Engineer
Water Rights Division
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DLPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILNING
623 £AST CAPITUL
January 9, 1998 PIERRE, SOUTH DAXOTA 57501-3181
NOTICE
TO: DELVIN C DEMMERS, PO BOX 208, REDFIELD, SD 57469 0208

FROM:  Ron Duvall, Natural Resources Engineer
for John Hatch, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requiremem for 1997 [rrigzition Questionnaire(s)

Our records indicate that the 1997 Irrigation Questionnaire(s) has not been submitted for Permit No(s)96-3.
The request for the Questionnaire was dated October 17, 1997. The Water Management Board has directed that
owners of water permits who have not submitted the 1997 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 96-3 quealification:

"“This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:45 am, February 25, 1998 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol, Piene, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9,
46-2-11 and 46-2-17. Tiese are contested case hearings pursuant to Chapter 1-26. According to SDCL
46-1-12, the Board may suspend a permit for a period of up to one year for the first violatior. of a permit
qualification or up to three years for a second vio!ation, or cancel a permit for a third violation. Following the

hearing, the Water Management Board can:

1 Suspend or cance! Permit No(s) 96-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exerised. Decisions of the
Board may be appealed to the Circuit Court und the State Supreme Court as provideri by law.

If the questionnaire(s) is(are) reccived in this office on/or before February 20, 1993, you will no longer be in
violation of your pzrmit and your name will be deleted from the Board egenda. Jf you have questions or need
assistance in completion of the irrigat vn questionnaire(s), please contact Genny McMath at (665) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 522 E Capitol, Pierre, SD (505-773-
3332) to assure access to the ,xeeting room for the handicapped or to obtain aa interpreter for the hearing
impaired.



-wmm:mzmmm | also wish t0 recelve tw

sCamgiele ams 3, 42, and 4b. following services (fcr an
-Pmemliwmmumdﬁumnmummm exira fes): ¢

-Mnmmbmhuumunnnm or on ths back ¥ space does not 1. £] Addressae's Aridress

oo *Aeturn Rece/st Raquasted® on the malicieos balow the artice numbee. 2. O Rastricted Delivery

*The Retum Recept wi show (0 whom the arila was detvered and iha daa b4

Consult postmaster for fes.
3. Article Addressed to: Qé 4a. Articie Nurmbor
"2 119 14 Sl
4b, Service Typs
DELVIN C DEMMERS O Registered E-Cadtifiad

&
i
&
s
% PO BOX 208 O Erpress Mall 3 Insured
g

REBEFIELD 8D 57409 0208 0 mef&:ﬁaﬂ\mﬁu 0 cop
7. Date Dellvnry

/("'
5. Recalved By: (Print Name) 8. Addressee’s Atdross (Only if requested
and foa Is pahl)

Thank you for using Return

T
2l L one .

PS Form 3817, Deosmber 1834 T02ss 70T Jomestic Retuin Hecelpt
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DEPARTMENT of ENVIRONMEN!

and NATURAL RESOURCES
o N JOE Egss BUILDING
; ‘ % 523 CAST CAPITOL
REATFACES. GREATPLACES. PIERRE SOUTH DAKOTA  57501-3181
January 29, 1998
96-3

Delvin C Demmers
PO Box 208
Redfield SD 57469-0208

Dear Mr. Demmers:

I am writing to acknowledge receipt of your 1997 irrigation questionnaire. You may disregard
the January 9, 1998, “Notice” concerning reporting :equirements for Water P.rmit No. 96-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted irom the agenda.

If you have any questiens, please contact me.

Sincerely,

/gML{_,ﬂ/7zf(—c{/&

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352
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] Ccmp!em items 1, 2, an d 3. Also Pomn'ete
item 4 if Restricted Delivery is desired.

R Print your nams and address on the reverse
50 that we can return the card tc you.

B Attach this card to the back of the mziipiece,
or on the front if space parmits.
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D. 13 detvery ackiress differont from item 17 D Ves

1. Article Addressed to:

DELVIN 7 DEMMERS
PO BOX 208
REDFIELD SD 57469 0208

It YES, enter detivery addrose beicw: LI No

1.

3. 3ervice Typx
Mlceted Mait [ Express Mal

O Royisterud [ Return Receipt for Merchandise
OwswredMad O coD
4. Restricted Delivery? (Extra Fee) 0J Yes

2. Article Number (Copy from service .abno

00006 o2l 75/4- 259 |

PS Form 3811, July 1999 Domastic Raturn Receipt 102535-00-M-0952
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». 7D, .
;’%}M DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIESRE, SOUTH DAKOTA 57501-3182

viww.state.sd.us/denr

A nearbaces ChearPuaLEs

January 19. 2001

NOTICE
TO: DELVIN C DEMMERS, PO BOX 208. REDFIELD, SD 57469 02038
FROM: Ron Duvall. Natwral Resources Engineer

for Garland Erbele, Chief Engineer /C_Lﬁ ;W
Water Rights Program o %

SUBIJECT: Reporting Requirement for 2000 Inigation Questionnaire(s)

Our records indicate that the 2000 Irrigation Qucstioxi;mim(s) has not been submitted for Permit No(s) 96-3.
The request for the Questionnaire was dated October 20, 2000. The Water Management Board has directed that
owners of water permits who have not submitted the 2000 Irrigation Questionnaire(s) be given notice of permis
violation and a hearing to be held by the Board. Thae hearing is to determine what action is to be taken for
violation of Water Permit No(s) 96-3 qualification:

“This permit is approved subject to the Irrigation Water Use Questionnaire being submitted em.h ycar

The hearing will be held at 10:00 am. March 7. 2001 in the Floyd Matthew Training Center, Joe Fos‘; Buxldmg

523 E Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12. 46-1-14, 46-2-9, 46-2-11 and
46-2-17. These are contested case hearings pursuant to Chapter 1-26. According te SDCL 46-1-12, the Board
may suspend a penmit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation.  Foilowing the heaning, the Water

Management Board can:

I Suspend or cancel Permit No(s) 96-3 in accordance with applicable provisions of SDCL 46-1-12
2. Postpoue any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawver. These and other due process rights will be forteited if they are not exercised.  Decisions of the
Board may be appealed o the Circuit Court and the State Supreme Court as provided by law.

It the questionnaire(s) is(are) received in this office on/or betore March 2. 2001, you will no fonger be in
violation of yvour permit and your name will be deleted from the Board agenda. I you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny MceMath at (605) 773-3352

PR SN

NOTE: Please contact the Water Rights Program, Joe Foss Building. 323 E Capitol, Picrre, 8D (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of ENVIRONMENT
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JOE FOSS BUILDING
523 EAST CAPITUL
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February 13, 2001

46-3

Delvin C Denuners
PO Box 208
Redfield, SD 37469-0208

Dear Mr. Demmers:

L am writing to acknowledge rzeeipt of your 2000 irrigation questionnaire.  Yeu may disregard
the January 19, 2001, “Notice™ concerning reporting requirements for Water Right No. 96-3.

The information was received in our office prier to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, nlease contact me.
Sincerelv,

forn, a2

Genny MceMath
Environmental Scientist
Water Rights Program
(005)773-3352
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January 16, 2002

NOTICE
TO: DELVIN C DEMMERS, PO BOX 208, REDFIELD. SD 57469 0208
FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer g

Water Rights Program
SUBJECT: Reporting Requirement for 2001 Irrigation Questionnaire(s)

Our records indicate that the 2001 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 96-3.
The request for the Questionnaire was dated October 12, 2001. The Water Management Board has directed that
owners of water permits who have not submitted the 2001 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 96-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 13, 2002 in the Visitor Center (west side of Capitol Lake), 650 E
Capitol, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17.
These are contested casc hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the Board may
suspend a permit for a period of up to one year for the first violation of a permit qualification or up to three
years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can;

1 Suspend or cancel Permit No(s) 96-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is(are) reccived in this office on/or before March 8, 2002, you will no longer be in
violation of your permit and your name will be deleted from the Board agenda. If you have questions or need
assistance in completion of the irrigation questionnaire(s), please contact Genny McMath at (605) 773-3352.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or (o obtain an interpreter {ur the hearing
impaired.
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and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PILRRE, SOUTH DAKUTA 57501-3182

www.state.sd.us/dens

@%M’ DEPARTMENT of ENVIRONMENT

s

February 12, 2002

96-3

Delvin C Demmers
PO Box 208
Redfield, SD 57469-0208

Dear Mr. Demmers:

I am writing to acknowledge reccipt of your 2001 irrigation questionnaire. You may disregard
the January 16, 2002, “Notice” concerniag reporting requirements for Water Right No. 96-3.

The information was received in our office prior to the Water Management Board meeting and
your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

)Zﬂm_ %%vcm//é

Genny McMath
Environmental Scientist
Water Rights Program
(605) 773-3352



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
573 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

way.state.sd.usident

January 8, 2003
26-3

Georgia A Demiaers
PO Box 208
Redfield, 8D 57469

Dear Mr. Demmers:

[ am writing in regard to ownership of land described in Water Right No. 96-3. John Deminers
has contacted our office and indicated that the water right should be listed solely in your name.
I have mcluded a copy of the water right in the event you do not have one.

In order to change the name on a water right, an ownership change must filed with cur office.
Enclosed is a partially compieted Notice of Transfer of Ownership form for filing an ownership
change. Please review the form and make any necessary corrections or additions. Upon
completion, please sisn the form and retura it to our office with a required filing fee of $2.50.
The check or money order for the fee can be made payable to the Water Rights Program,

For informational purposes, you should be aware that to maintain a water right, water must be
placed to beneficial use for the purpose it was appropriated, al least once every three years., The
three year period is waived if legal excuse exists for non-use, Legal excuse as defined in Water
Manageniont Board Rules includes. but is not limited to, the tollowing: 1) unavailability of water
to satisly a permit or right; 2) legal proceedings which prevent the usc of water; or 3) water use
under existing climatic conditions would result in a waste of water.

Thank you in advance for taking the tiine to complete and return the transter form and filing fee.
I you have any questions. please get in touch with me.

Sincerely,

,\/fc_ NS Cp~ 72 Wc/)uvff(u
Genny McMath

Environmental Scientist

Water Rights Program

(605) 773-3352

cenclosures



NOTICE OF TRANSFER OF OWNERSHIP

To: Chicf Engincer No 96-3
Water Rights Program, DENR ' —_—
523 E. Capitol
Pierre, SD 57501-3181 Date:  /-/2.n3
1/We request that Water Right No. 96-3

formerly owned by:  Delvin D and Georgia A Demmicrs, PO Box 208, Redfield, SD 57469

be transferred to: (name & address)  Georgia A Demmers

. r
20729 Jeartle e, Gadild Al 52967
Telephone No. £os5. Y72 0979

Title to the following described land(s)/property has been transferred as described ahove:

140 aacres — SW % Section 5, TIT6N. R64W

1/We understand that the validity of Water Right No. 96-3 has not been determined by this
transfer action. If 'We have any questions en validity, 1/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Two Dollars and Fifty Cents {8§2.50) is required to cover the filing fees as requived vnder SDCIL
46-2-13. This form must be signed_bv the new owner,

/ . . . .
Lt ,{z(,ﬂ,ilhc,‘ o .« the new owner, certify that the above iformation is true and
correct.

_—?é lﬁ&fzé.,::f A/h: terrt bl

& signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five vear construction period has
enpired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasens:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture ~ no use of water for three year period without fegal excuse, RECEIVED
3. Forathird violation of a condition of a water permit/right. IAN 14 )

WATER RIGHTS
PROGRAM



RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Environment and Natural Resources

Date Jarurry 14 ,20 03
RECEIVEDOF Delvin Demmer. . PO me 209, Redtdcld. o 57460
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit Yo !0 Appropriate Water, to construct

end to put watet to beneficial use
Fee for Application for 1'ermit No., 0 Appropriate Water for Future use
Fec to retain Future Yse Perrit No after period of seven jears.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. )
Fee for Filing Transfer Form 9¢-% 2150
Fee for
Fee for Issuing New Well Drilles’s License No. for C.Y.
Fee for Renewal of Wels Drillar’s Licenss Nu for C.Y.
e for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s Li nge No. for C.¥.

(Any Other Work Provided by 1.aw) TOTAL 2.50

No.

oy Wb A ek

G’? ﬁ * lr Chxc[Engi;:‘cr ({')V\-'}

S AR et b - v i P T T o I TR S A N N T ATy ~ e O AR R A M IR L T S T A T R LT ST N Ty AL T v O UL I T Tl iry



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURGES

JOE FOSS BUILDING
523 EAST CARITOL
PIERRE, SOUTH DAKOTA 57501-3182

wwiw.state.sd.usldenr

January 17, 2003

96-3

Georgia A Demmers
38329 Turtle Lance
Rediield, SD 57469

Dear Ms. Dommers:

I am writing to acknowledge receipt of the Notice of Transfer of Ownership form and filing fee
you sent in for changing ownerskip of Water Right No. 96-3. The transter has been completed.
The water right is now listed in your name.

Enclosed is Receipt No. 000542 in the amount of $2.50 which you paid lor filing the owaership
change. You may keep this for your records.

If you have any questions, please get in touch with me.
Siticerely,

KZ Crc /2 CH-

Genny McMath
Enviconmental Scientist
Water Rights Program
(605) 773-3352

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

November 4, 2013

96-3

Georgia A Demmers
4314 Titan Dr
Rapid City SD 57701 4312

Dear Ms. Demmers:
Enclosed is a “Notice” dated October 18, 2013 concerning the 2013 irrigation questionnaire.

The notice was originally mailed to 38329 Turtle Lane, Redfield SD. The post office notified us
that your address has changed and I will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

b rrnasic

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosures



RECEIVED

SEP 26 2016
SD EForm - 0495LDV2  NOTICE OF TRANSFER OF OWNERSHIP WATER RIGHTS
For assistance call (605) 773-3352 PROGRAM
Mail to: PMB 2020
DENR - Water Rights Program : : -
523 E Capitol Ave Water Right/Permit No. 3422 3
Pierre, SD 57501-3182 Date: 4. 23./4
1/We request that Water Right/Permit No. i{b t S formerly owned by:
é—wrﬁ 14 ,ll . bﬁmM‘ErS be transferred to:

New Owner Name: b*U 1%\)25‘&%&@1/\,‘1—5 LLC
Address: 4214 T}{—An br\tvt

City, State, Zip QQ? a Ca :h | =D 57276 Telephone Nof£>5=390 = D217 Y

Title to the following described land(s)/property has been transferred as described above:
SWw Sect5  TWANLIE N RNGE (H W
Bastrs Javmes River Basim

Seuve? : Tur'HQ CreeK

Bﬁmderstand that the validity of Water Right/Permit No. fé - 5 has not been determined by this
transfer action. If [ have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

L ‘D“rh) 1 n U’GS% MPH{S LLC , the new owner, certify that the above information
is true and correct. Patt [Devyvmers ~Wila rnattj!s’i"

gned by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be

lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three vear period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2005-07



RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 9/26  ,20 16
RECEIVED OF D & W Investwents 4314 Titan Dr  Rapid City SD 57701

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 96-3 50 i 00
Fee for
Fee for Issuing New Well DriIfer's License No. for C.Y.
Fee for Renewal of Well Driller’s License No, for C.Y.
Fee for Issuing Well Pump Installer’s License No, - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) . TOTAL 50 00

No. 07920 | By () opome Bacddon o

/' Chicf Engincer j/



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov
@
REAT FAGES. GREATPLACES
September 26, 2016
96-3

Matt J Demmers, Mgr
D & W Investments LLC
4314 Titan Dr
Rapid City SD 57701

Dear Mr. Demmers:

I am writing to acknowledge receipt of the transfer form and filing fee you submitted for
changing ownership on Water Right No. 96-3. The ownership change has been completed.
Water Right No. 96-3, formerly held by Georgia A Demmers, is now listed under D & W
Investments LLC.

For informational purposes, under South Dakota Water Law, water must be placed to beneficial
use for the purpose it was appropriated at least once every three years in order to maintain a
water right. This three year period may be waived if legal excuse exists for the years of nonuse.
Enclosed are excerpts of the water right laws and Water Management Board Rules dealing with
these issues. :

Enclosed for your records is Receipt No. 07920 in the amount of $50 which you paid for filing
the ownership change. If you have any questions, please contact me.

Sincerely,

cw
Genny McMath
Water Rights Program

(605) 773-3352
email: genny. memath@state.sd.us

enclosures



ﬁ' DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CneAT Faces, Ghen Praces
April 5, 2017

Matt Demmers, Manager
D & W Investments
4314 Titan Drive

Rapid City SD 57701

Dear Mr. Demmers:

D & W Investments holds Water Right No. 96-3 appropriating water from Turtle Creek to
irrigate 140 acres near Redfield in Spink County. The Department of Environment and Natural
Resources (DENR) received a petition requesting the Chief Engineer to investigate the water
right to determine whether the right has been abandoned or forfeited. Enclosed is the petition.

South Dakota Codified Law 46-5-37.1 provides a process to petition the Chief Engineer to
investigate whether or not a water permit or right has been abandoned or forfeited. After the
investigation, the chief engineer may recommend cancellation of the water right for reason of
abandonment or forfeiture.

This letter is to provide reasonable notice that the Chief Engineer will undertake an investigation
of Water Right No. 96-3. In the near future a Water Rights staff person will contact you for
access to the property to inspect the irrigation system.

If the Chief Engineer makes a recommendation that Water Right No. 96-3 be cancelled, a
hearing will be scheduled before the Water Management Board. This Board is ultimately
responsible for determining the status of a water right. The Water Management Board is a seven
member citizen board whose function includes to regulate the allocation of the right to use the
waters of the state.

Enclosed are state statutes and rules applicable to this issue.
DENR appreciates your cooperation.

Sincerely,

Eric Gronlund
Water Rights Program, DENR
605 773-3352

eric.gronlund(@state.sd.us

enclosures

%-3



John C. Wiles. P.C.
Raymond D. Rylance. P.C.
Amanda M. Jenson

Jeanne Goodman
Water Rights Program
Joe Foss Building

523 East Capitol
Pierre, SD 57501

Re: Petition

Dear Ms. Goodman:

WILES & RYLANCE

ATTORNEYS AT LAW
3 East Kemp - Suite 200
P. 0. Box 227
Watertown, South Dakota 57201-0227
(605) 886-3881

FACSIMILE
(605) 886-3934

E-MAIL:
rdr@wilesandrviance.com

March 21, 2017

Please find enclosed our Petition to investigate permit #96.3.

If you have any questions, please do not hesitate to contact me.

RDR/jls
Enclosure

Very truly yours,

Wi & RYEANCE

ymond P. Rylance

RECEIVED
MAR 2 4 2017

WATER RIGHTS
PROGRAM



Jeanne Goodman
Chief Engineer
DWNR

523 East Capitol Ave.
Pierre, SD 57501

PETITION

Dear Jeanne,

Pursuant to SDCL 46-5-37.1 Lenny Peterson requests that the Chief Engineer
investigates water permit #96-3 to determine whether the permit holder has abandoned

or forfeited the permit.

Dated this =/ day of March, 2017.

WILE CE
ﬁé{fmond B. Ryla(ﬁz’e

Attorney for Petitioner
3 East Kemp, Suite 200
' PO Box 227
Watertown, SD 57201-0227
(605) 886-5881



Statutes:

46-5-36. Abandonment of use of water appurtenant to land - Public water subject to general
appropriation. If the owner of the land to which water has become appurtenant abandons the use of
such water upon such land, such water shall become public water, subject to general appropriation.

46-5-37. Failure to use beneficially appropriated water - Forfeiture for nonuse - Reversion to
public. When any person entitled to the use of appropriated water fails to use beneficially all or any
part of such water for the purpose for which it was appropriated, for a period of three years, such
unused water shall revert to the public and shall be regarded as unappropriated public water.

46-5-37.1. Abandonment or forfeiture of permits or rights - Recommendation of chief
engineer for cancellation. Upon the initiative of the chief engineer or upon petition by any
interested person and after reasonable notice to the holder of the right or permit, if he can be
located, the chief engineer may investigate whether or not a water permit or right has been
abandoned or forfeited. After the investigation, the chief engineer may recommend cancellation of
the permit or right for reason of abandonment or forfeiture. The recommendation, notice and
hearing shall be conducted pursuant to the procedure contained in chapter 46-2A.

46-5-37.2. Exceptions to forfeiture for nonuse. The provisions of SDCL 46-5-37
notwithstanding, no water right or permit may be forfeited for nonuse if land authorized for
irrigation by a permit or right is placed under an acreage reserve or production quota program or
otherwise withdrawn from use as required for participation in any federal program, if the water
source is not fully appropriated, if the withdrawal from use does not prevent approval of new
permits from the same source, and if the appropriated water has been applied to beneficial irrigation
use prior to participation in a federal program.

Rules:

74:02:01:36. Board authorized to cancel invalid water permits, rights, or vested rights. The
board may cancel a water permit, right, or vested right which has become invalid and file a record
of the cancellation in the water permit, right, or vested right record.

74:02:01:37. Invalid water permit, right, or vested right defined. A water permit, right, or
vested right is invalid if it meets one or more of the following conditions:

(1) The necessary works were not constructed or the water put to beneficial use within
the time limits as provided by statute;

(2) Use of water has been abandoned as specified in SDCL 46-5-36;

(3)  Use of water has been forfeited for nonuse as specified in SDCL 46-5-37.

74:02:01:37.01. Legal excuse for nonuse of water. Legal excuse for nonuse of water
suspends the period of nonuse specified in SDCL 46-5-37. Legal excuses for nonuse of water
include but are not limited to the following:

(1)  Unavailability of water to satisfy a permit, right, or vested right;
(2) Legal proceedings which prevent the use of water;
3) Water use under existing climatic conditions would result in a waste of water.



File No. 96-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME: Mary Williams (partner with Matt Demmers in D & W Investments)
Scott Bebo, Renter

ADDRESS: Redfield SD

PHONE: Mary Williams 555.367.4446 mobile; Scott Bebo (renter) 605.460.0123 mobile; Matt Demmers
605.390.9214

RE: Water Right No. 96-3

A

COMMENTS:

May 4, 2017: I spoke with Scott Bebo who is the renter of the property on the east and north side of Turtle
Creek in the SW1/4 section 5-T116N-R64W, Mr. Bebo indicated that he has rented the property the last 4 years
and cropping has been alternating between corn and beans. Mr. Bebo indicated that there is some pipe on the
farm site south of the home in some trees located in the SW1/4. Also, Mr. Bebo didn’t know whether there was
any pumping equipment on the farm site. Mr. Bebo indicated that he did not have access to the property and
arrangements should be made with Mr. Demmers.

May 5, 2017: 1 spoke to Mary Williams who is a partner with Matt Demmers and she is his sister. Ms.
Williams indicated that Matt is on vacation and returns on Saturday, May 6. Ms. Williams also noted that Mr.
Demmer would like to be present during an on-site inspection of the site. According to Ms. Williams she will
text Mr. Demmers and advise him of our conversation and he will be contacting me.

May 9, 2017: I spoke to Matt Demmers regarding a site visit which Mr. Demmers was in agreement with
doing. Mr. Demmers thought he would be able to do a site visit in June on a Friday or Monday. Mr. Demmers
also discussed investigating placing the land in the Conservation Reserve Program. I informed Mr. Demmers
doing so will not change the history of use/nonuse of water and told him he should investigate any past instances
when the land was in a federal set aside program such as CRP or prevent plant. I asked Mr. Demmers about
cropping patterns and he indicated recent history has been alternating between corn and soybeans. A portion of
the acreage was also in grass but has become tilled under the tenure of the current renter. Mr. Demmers also
indicated that there is pipeline and sprinklers on the site but the pump was vandalized and is currently being
inspected to see whether it can be repaired.

June 5, 2017: I left a follow-up message for Matt Demmers to contact me with a time to meet at the site
covered by the irrigation permit.

)

Ron Duvall, Water Rights Permitting Administrator
SD DENR, Water Rights Program



File No. 96-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME: Janet Kegler (Rice)

ADDRESS: Redfield SD

DATE: May 4, 2017

PHONE: Mobile 605.460.2139; Country Classics Florist Shoppe 877.772.1125
RE: Water Right No. 96-3

COMMENTS:

I contacted the Spink County Director of Equalization regarding ownership of the SW1/4 section5-
T116N-R64W and found that the property in the quarter south and West of Turtle Creek is owned
by Janet Kegler (Rice). I contacted Ms. Kegler regarding the water right which is currently in the
name of D & W Investments. Ms. Kegler was aware of the water right and confirmed ownership of
the property south and west of Turtle Creek. I informed Ms. Kegler I was calling to investigate the
history of water use on the property to determine whether the water right has been abandoned or
forfeited due to nonuse as the result of a petition being filed with the chief engineer calling for the
investigation. I also told Ms. Kegler that the water right goes with the land and a portion of the
water right can be transferred to her for the property she owns. I told Ms. Kegler how a portion of
the water right could be transferred to her and advised that she may want to wait until the validity of
the water right is determined. Ms. Kegler requested the transfer of ownership form be sent which I
did via email.

I asked Ms. Kegler when she acquired the water right and whether any irrigation has occurred. Ms.
Kegler indicated that she has owned the property since 1994 and some irrigation of trees has
occurred. The property is maintained as grass but work is being done to raise a high point for
purposes of a building site and having a commercial garden area. The area was rezoned
approximately 10 years ago to allow for commercial use. Design work was done by Clark
Engineering. This area is located north of the Kegler home site in the SW1/4.

Ms. Kegler was willing to provide an inspection of the site which will be arranged for a future date.

)/

Ron Duvall, Water Rights Permitting Administrator
SD DENR, Water Rights Program



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

923 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182

http://denr.sd.gov

September 12, 2017

Raymond D. Rylance

Wiles & Rylance

PO Box 227

Watertown SD 57201-0227

Mr. Rylance:

I am writing concerning your petition to investigate Water Right No. 96-3 to determine whether the permit
holder has abandoned or forfeited the water right.

As requested by your petition, an investigation of Water Right No. 96-3 has been completed. A report
containing the results of the investigation is enclosed. I agree with the report conclusion that insufficient
evidence exists for the state to prove the water right has been abandoned or forfeited. In fact, evidence exists
showing it likely has not been abandoned or forfeited. Consequently, I choose to not recommend
cancellation of the water right to the Water Management Board and will not be scheduling the matter for
board consideration pursuant to South Dakota Codified Law 46-5-37.1.

Please contact me if you have any questions. I can be reached at 605.773.3352.

Sincerely,

Jeanpe Goodman, Chief Engineer
SD DENR, Water Rights Program

enclosures
¢: D& W Investments LLC

Janet Kegler
Ann F. Mines Bailey, Assistant Attorney General






Currently, Water Right No. 96-3 is in the name of D & W Investments LLC, 4314 Titan Drive, Rapid.City
SD. However, this investigation found that a portion of the acreage covered by the water right on the
south side of the reservair is owned by Janet Kegler. Ms. Kegler indicated she has owned the property
since 1994. A transfer of ownership has been filed by Ms. Kegler to place that portion of the covered
acreage under her name. Figure 2 shows the names that have been on Water Right No. 96-3.

Holders of Water Right No. 96-3 Years

Joseph Albrecht 1953 - 1976
Delvin C. & Georgia A. Demmers 1976 - 2003
Georgia A. Demmers 2003 -2016
D & W Investments LLC 2016 - present

{Registered agent ~ Matt Demmers)

Figure 2

Site Inspection — D & W Investments, LLC Acreage. An inspection of the site on August 4, 2017, found
that the acreage held by D & W Investments LLC is being used to grow soybeans excluding some
shelterbelt areas. Matt Demmers, present during the inspection, indicated that a portion of the acreage
had been in grass (50 to 60 acres) but was converted to crop ground by the current renter. Currently,
approximately 100 acres are crop ground including the previous acres that were in grass. Both Mr.
Demmers and Scott Bebo {not present during the inspection), the renter for the last 4 years, indicated
that the acreage is planted to soybeans and corn on a rotating basis. Mr. Demmers indicated the
property had not been in a federal set aside program, such as the Conservation Reserve Program.

Prior to the on-site inspection, Mr. Demmers provided photos of his irrigation pipeline and equipment as
well as a video showing a tractor operating a power take off driven pump to run a stationary Nelson big
gun. The photos were provided by email on July 7, 2017, and are found in the Appendix A, pages 6
through 10. During the inspection Mr. Demmers also pointed out another motor and pump that are
currently not operable due to the motor being vandatized - that photo and others taken of the Demimer
property during the site inspection are in Appendix A, pages 11 and 12. Currently, Mr. Demmers is
investigating options for placement of a center pivot on the property.

Site Inspection — Kegler Acreage. An inspection of the site on August 4, 2017, found that the acreage
held by Janet Kegler is used for a home site, hay and some trees. The area is about 22.5 acres and is
mostly in hay. Ms. Kegler acquired the property in 1994 and at one time approximately 500 to 600 trees
were watered for commercial purposes. The trees were watered using a plastic tank filled from the
creek. Some trees remaining on the property are still watered, and the property has been rezoned to
allow commercial development. Ms. Kegler indicated site work has been completed to raise an area
where a building will be located with the surrounding area to be irrigated gardens. Ms. Kegler indicated,
to her knowledge, the area had never been in a federal set aside program. Photos of the property taken
during the site inspection are found in Appendix A, pages 13 and 14,

Page 2 of 7



Historical Water Use — Water Right No. 96-3. Annual irrigation questionnaires first began being filed for
Water Right No. 96-3 in 1977 and were consistently received from 1983 to present when submission of
the questionnaire became mandatory. During the period from 1983 through 2005 there was no
instance of a 3-year period during which water was not used.

During an 11-year period from 2006 through 2016 no water use was reported on the annual irrigation
questionnaires (see Appendix B). Table 1 shows reasons for not irrigating and comments provided on
each irrigation questionnaire.

Table 1 SM = sufficient moisture SNC = system not constructed

Year Irrigated Reasons Comments on Irrigation Questionnaire

2006 No SM, SNC Upon the death of son that ran and was putting together
the system, we could not finish for the year this year.
Would like to keep permit intact.

2007 No SM

2008 No SM

2009 No

2010 No SM

2011 No SM Too much rain & lower ground flooding. High water
levels.

2012 No SM, SNC Irrigation motor blew up & pump froze up. Have not

! been able to finish repair yet. Got timely rains, sufficient

to make a good crop.

2013 No M

2014 No SM

2015 No SM

2016 No SM

Note: Annual water use reporting was presumably only for Demmers acreage, not the Kegler acreage.

Prior to 2006, the reported number of acres irrigated varied from year-to-year (it is unknown which
specific acres were irrigated) and the irrigated acres were identified as either grass, hay, pasture, trees,
or alfalfa. The method of irrigation was identified as hand-move sprinklers, towlines, or flood.

Historical Water Use — Neighboring Irrigation Water Rights. As part of the investigation, the irrigation
questionnaires of neighboring crop land water rights were also reviewed concerning water usage from
2006 through 2016. The area immediately surrounding Water Right No. 96-3 lacks other crop land
irrigation permits. The nearest crop land water right is No. 408-3, held by Timber Creek Land and Cattle
LLC. The water right is located approximately 3.5 miles downstream and is licensed to use water from
Turtle Creek for irrigation. The other closest water rights are permitted to use ground water for
irrigation and are located approximately 6 to 10 miles from Water Right No. 96-3. Table 2 identifies
each water right, the distance from No. 96-3, and whether or not water was used during the period from
2006 through 2016.
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Table 2 -- Irrigation History for Water Rights near Water Right No. 96-3

X —irrigation was reported

“blank” — no irrigation reported

Year No. 96-3 No. 408-3 No. 4553-3 | No.3861-3 | No. 2440-3
2006 X X X X
2007 X X X X
2008 X X X
2009 X X X
2010 X X X
2011 X X :
2012 X X X X
2013 X X
2014 X X X
2015 X X X X
2016 X X X X

96-3 D & W Investment LLC - Turtle Creek

408-3 Timber Creek Land & Cattle LLC — Turtle Creek downstream approx. 3.5 miles

4553-3 William & Deborah St. Clair — ground water approx. 6 miles northwest

3861-3 William & Deborah St. Clair - ground water approx. 9 miles south

2440-3 James Frankenstein — ground water approx. 10 miles south, southeast

Investigation Discussion

Pursuant to the petition filed by Mr. Rylance under SDCL 46-5-37.1:

“...the chief engineer may investigate whether or not a water permit or right has been
abandoned or forfeited. After the investigation, the chief engineer may recommend
cancellation of the permit or right for reason of abandonment or forfeiture...”

If the chief engineer chooses to pursue cancellation, then the burden of proof is upon the state to show

that Water Right No. 96-3 is subject to abandonment or forfeiture based upon the evidence.

Abandonment. Matt Demmers and Janet Kegler both indicated that they want the water right to
remain intact. Ms. Kegler confirmed that desire by filing a transfer of ownership on the portion of the
property she owns. Mr. Demmers also has equipment on site that can be used to divert water and
irrigate (Appendix A pp. 6 —11) while Ms. Kegler indicated a portable pump was used to fill a plastic tank
but was not onsite during the inspection. Comments regarding “system not constructed” on the 2006
and 2012 irrigation questionnaires (see Table 1) do not indicate abandonment was intended based on
the comments provided on each questionnaire.

Forfeiture. Pursuant to SDCL 46-5-37;

“If any person entitled to the use of appropriated water fails to use beneficially any part of the
water for the purpose for which it was appropriated, for a period of three years, the unused

water shall revert to the public and shall be regarded as unappropriated public water.”
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This statute indicates a water right may be forfeited due to nonuse provided the appropriated water is
not used for a period of three years. Other provisions of state law and the Administrative Rules of South
Dakota (ARSD) provide legal excuse for not using water.

SDCL 46-5-37.2 (Appendix A p. 3) provides that a permit may not be forfeited if the acreage is
placed in a federal reserve or production quota program such as the Conservation Reserve
Program. The property covered by Water Right No. 96-3 has not been in a federal set aside
program from 2006 through 2016 so no legal excuse is provided for not using water.

ARSD 74:02:01:37.02 {Appendix A p. 4 & 5) provides that a water supply maintained for either
fire protection or standby purposes is not nonuse of water. This provision typically pertains to
nonirrigation water uses but may apply to irrigation if more than one water source is available
for use. There are no other permitted water sources so Turtle Creek is not a stand by water
source. The irrigation equipment being suitable for fighting fire is questionable both in
capability and need for acreage planted to corn or soybeans. The portable pump used on the
Kegler property was not seen during the inspection but likely is not sufficient to fight a grass fire.
In regard to No. 96-3, legal excuse for not using water is not provided under this rule.

ARSD 74:02:01:37.01 reads as follows:
Legal excuse for nonuse of water suspends the period of nonuse specified in SDCL 46-5-37. Legal
excuses for nonuse of water inciude but are not limited to the following:

(1) Unavailability of water to satisfy a permit, right, or vested right;
(2) Legal proceedings which prevent the use of water;
(3) Water use under existing climatic conditions would result in a waste of water.

Regarding subsection No. 2 (legal proceedings preventing use of water). There have been legal
proceedings on the Demmers acreage. Mr. Demmers had power of attorney for 5 years while
his mother was suffering from dementia with the water right ultimately getting transferred to D

‘& W Investments LLC. During this time the property was leased out and continues to be leased.

Assuming there is not some legal aspect in the granting of power of attorney which would
preclude irrigating; subsection No. 2 does not provide legal excuse for not irrigating.

Regarding subsection No. 3 (climatic conditions resulting in waste of water). During the period
from 2006 through 2016, the irrigation questionnaires (see Appendix B) filed for Water Right No.
96-3 indicate that sufficient moisture was available every year except for 2009 (see Table 1). A
review of the nearest other water rights indicate that water was used the majority of the years
between 2006 and 2016 (see Table 2). However, the nearest of these water rights is
approximately 3.5 miles away with the furthest being about 10 miles away. Precipitation can
vary significantly over short distances. Sufficient moisture is a valid legal excuse for not using
water pursuant to ARSD 74:02:01:37.01(2) since use of water under those conditions results in a
waste of water (i.e. irrigating crops that don’t need water).
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Regarding subsection No. 1 (unavailability of water). Another potential legal excuse is the
unavailability of water to satisfy Water Right No. 96-3 even though the water right is situated
along the pool of water impounded by Redfield Lake dam. Two discontinued USGS gaging
stations were located on Turtle Creek - one gage was upstream (USGS 06474000 — Turtle Creek
near Tulare SD) and one was downstream {USGS 06474500 — Turtle Creek at Redfield SD} of No.
96-3. Depending on the gage, the historical records show daily median flows dropping
significantly from the period of May or from July to mid-July through the remaining irrigation -
season. The upstream gage approaches zero flow and the downstream gage was around 2 cfs
(approximately 900 gallons per minute) in mid-July then drops off quickly to less than 1 cfs.
Since these are median flow figures, half the time during the period of record (25 years -
upstream gage; 27 years - downstream gage) flows were higher and the other half lower.

The license issued in Water Right No. 96-3 provides a priority date of February 11, 1953, which is
junior to the priority date established under Water Right No. 21-3, City of Redfield, which is
March 6, 1940. Water Right No. 21-3 authorizes the Redfield Lake dam impoundment which
may be used to satisfy Water Right Nos. 22-3 and 23-3 also held by the City of Redfield.
However, in issuing the permit for No. 96-3 the state engineer included in his remarks (see
Appendix C) attached to the permit that No. 96-3 was considered a vested right and takes
precedence over the City of Redfield’s water rights. The reasoning for this involved a court case
(Case No. 9433 “Josephine Kolb vs. City of Redfield) regarding the property included on No. 96-
3. The Spink county clerk of courts had record of the case but was unable to locate a copy of the
decision. The state engineer also noted in his remarks that the applicant for No. 96-3 claims a
vested right for 2.0 cfs from Turtle Creek, stored or flowing, over the property covered by No.
96-3 and that riparian rights remained with the property owner based on the court decision.

linterpret this to mean the holder of No. 96-3 is entitled to divert water stored in Redfield Lake
dam provided there are inflows into the reservoir matching or exceeding the pump rate
authorized by No. 96-3. If there is no flow in the creek, then the holder of No. 96-3 is not
entitled to pump water that would not exist without the presence of Redfield Lake dam. Any
pumping prior to construction of Redfield Lake dam was dependent on stream flow and
construction of the dam should not change that condition. In addition, a portion of the water
impounded by Redfield Lake dam is due to tributaries entering Turtle Creek below No. 96-3 and
would also be unavailable without the existence of the dam.
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Conclusion

I advise the chief engineer to not recommend cancellation of Water Right No. 96-3 pursuant to SDCL 46-
5-37.1 for the following reasons:

1. The property owners have all expressed an interest in Water Right No. 96-3 remaining intact.
No one expressed intent to abandon the water right.

2. Forfeiture of all or part of Water Right No. 96-3 is a consideration given the history provided by
the annual irrigation questionnaires which indicates an 11 year period of no use from 2006
through 2016. Forfeiture can occur following a 3-year period of nonuse pursuant to SDCL 46-5-
37. ARSD 74:02:01:37.01 provides for certain legal excuses that suspend the 3-year period of
nonuse. Subsections 1 and 3 of this rule are pertinent to this matter — unavailability of water
and use of water under climatic conditions resulting in a waste of water. The record provided by
the annual irrigation questionnaires indicates “sufficient moisture” every year except for one.
This claim of sufficient moisture is questionable for an entire irrigation season given that the
nearest other crop irrigation water rights indicaté use during most years. The difficulty in using
other water rights as indicators that water use was warranted is the proximity of the other

~ water rights to No. 96-3. The nearest other water right is about 3.5 miles away and
precipitation can vary considerably over short distances. Regardless, the assertion of sufficient
moisture when combined with the unavailability of water has merit in providing Iegél excuse for
nonuse of water. Sufficient moisture may have been the case in the spring and early summer
while the lack of water available in mid to late summer and fall also provides legal excuse.
Historic stream flow records show greatly reduced stream flows beginning from either mid-May
or mid-July on through fall depending on the gage. The only evidence available to the chief
engineer concerning stream flows is the historic USGS stream gage records on Turtle Creek. By
2006, the stream gages no longer existed so no flow records exist for the 11-year period of
nonuse. However, the existing flow records suggest that during the mid to latter part of the
irrigation season, typically when the need is greatest, water was unavailable during some years.

The burden is on the state to prove that Water Right No. 96-3 is subject to cancellation due to either
abandonment or forfeiture, or both. There is not sufficient evidence of abandonment or forfeiture for
the chief engineer to recommend cancellation of Water Right No. 96-3 with any expectation of
prevailing before the Water Management Board. '

2A M

Ron Duvall, Water Rights Permitting Administrator
SD DENR, Water Rights Program
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APPENDIX A

Petition to Chief Engineer
(Pages 1 and 2)

WILES & RYLANCE
ATTORNEYS AT LAW
3 East Kemp - Suite 200
P. O. Box 227
Watertown, South Dakota 57201-0227
{605) 886-5381

FACSIMILE
(605) 886-3934

E-MAIL:
rdri@witesandrylance.com

John €. Wiles, P.C.
Raymend D. Rylance, P.C.
Amanda M. Jenson ‘

March 21, 2017
Jeanne Goodman
Water Rights Program
Joe Foss Building
523 East Capitol
Pierre, 8D 57501
Re: Petition
Dear Ms. Goodman:
Please find enclosed our Petition to investigate permit #96,3.
If you have any questions, please do not hesitate to contact me.

Very truly yours,
Wi & RYCANCE

ymond . Rylance

RDRYjls
Enclosure

RECEIVED

MAR 2 & 2017



Jeanne Goodman
Chief Engineer
DWNR

523 East Capitol Ave.
Pierre, SD 57501

PETITION
Dear Jeanne,

Pursuant to SDCL 46-5-37.1 Lenny Peterson requests that the Chief Engineer
investigates water permit #96-3 to determine whether the permit holder has abandoned
or forfeited the permit.

Dated this =/ day of March, 2017.

Ragmond B. Rylafide
Attorney for Petitioner
3 East Kemp, Suite 200

' PO Box 227
Watertown, SD  57201-0227
(605) 886-5861



Legal Citations
(Pages 3 through 5)

South Dakota Codified Laws (SDCL)

46-5-36. Abandonment of use of water appurtenant to land--Public water subject to general
appropriation. If the owner of the land to which water has become appurtenant abandons the use of
such water upon such land, such water shall become public water, subject to general appropriation.

Source: SDC 1939, § 61.0141; SL 1955, ch 430, § 1; SDC Supp 1960, § 61.0128.

46-5-37. Failure to use beneficially appropriated water--Forfeiture for nonuse--Reversion to
public. If any person entitled to the use of appropriated water fails to use beneficially any part of the
water for the purpose for which it was appropriated, for a period of three years, the unused water shall
revert to the public and shall be regarded as unappropriated public water.

Source: SDC 1939, § 61.0139; SL 1955, ch 430, § 1; SDC Supp 1960, § 61.0125; SL 2011, ch 165, § 26°.

46-5-37.1. Abandonment or forfeiture of permits or rights--Recommendation of chief
engineer for cancellation. Upon the initiative of the chief engineer or upon petition by any interested
person and after reasonable notice to the holder of the right or permit, if the holder can be located, the
chief engineer may investigate whether or not a water permit or right has been abandoned or forfeited.
After the investigation, the chief engineer may recommend cancellation of the permit or right for reason
of abandonment or forfeiture. The recommendation, notice, and hearing shall be conducted pursuant to
the procedure contained in chapter 46-2A.

Sodrce: SL 1983, ch 314, § 69; SL 2011, ch 165, § 270.

46-5-37.2. Exceptions to forfeiture for nonuse. The provisions of § 46-5-37 notwithstanding,
no water right or permit may be forfeited for nonuse if land authorized for irrigation by a permit or right
is placed under an acreage reserve or production quota program or otherwise withdrawn from use as
required for participation in any federal program, if the water source is not fully appropriated, if the
withdrawal from use does not prevent approval of new permits from the same source, and if the
appropriated water has been applied to beneficial irrigation use prior to participation in a federal
program.

Source: SL 1989, ch 384.



Administrative Rules of South Dakota (ARSD)

74:02:01:36. Board authorized to cancel invalid water permits, rights, or vested rights. The
board may cancel a water permit, right, or vested right which has become invalid and file a record of the
cancellation in the water permit, right, or vested right record.

Source: SL 1975, ch 16, § 1; transferred from § 52:01:01:34, effective July 1, 1979; 9 SDR 96,
effective January 30, 1983; 10 SDR 27, effective September 26, 1983; 13 SDR 129, 13 SDR 141, effective
July 1, 1987; 24 SDR 90, effective January 4, 1998.

General Authority: SDCL 46-2-5.

Law Implemented: SDCL 46-2-9, 46-2A-8, 46-5-36, 46-5-37, 46-5-37.1.

74:02:01:37. Invalid water permit, right, or vested right defined. A water permit, right, or
vested right is invalid if it meets one or more of the following conditions:

(1) The necessary works were not constructed or the water put to beneficial use within the time
limits as provided by statute;

(2} Use of water has been abandoned as specified in SDCL 46-5-36;

(3) Use of water has been forfeited for nonuse as specified in SDCL 46-5-37.

Source: SL 1975, ch 16, § 1; transferred from § 52:01:01:35, effective July 1, 1979; 9 SDR 96,
effective January 30, 1983; 10 SDR 27, effective September 26, 1983; 13 SDR 129, 13 SDR 141, effective
luly 1, 1987; 15 SDR 158, effective April 23, 1989; 17 SDR 40, effective September 19, 1990; 24 SDR 90,
effective January 4, 1998.

General Authority: SDCL 46-2-5.

Law Implemented: SDCL 46-2-9, 46-2A-8, 46-5-36, 46-5-37, 46-5-37.1.

74:02:01:37.01. Legal excuse for nonuse of water. Legal excuse for nonuse of water suspends
the period of nonuse specified in SDCL 46-5-37. Legal excuses for nonuse of water include but are not
limited to the following:

(1) Unavailability of water to satisfy a permit, right, or vested right;
(2) Legal proceedings which prevent the use of water;
(3) Water use under existing climatic conditions would result in a waste of water.

Source: 13 SDR 49, effective October 27, 1586; 13 SDR 129, 13 SDR 141, effective July 1, 1987;
15 SDR 158, effective April 23, 1989; 24 SDR 90, effective tanuary 4, 1998.

General Authority: SDCL 46-2-5.

Law Implemented: SDCL 46-2-9, 46-5-37, 46-5-37.1.

74:02:01:37.02. Exceptions to nonuse of water. A water supply maintained for either fire
protection or standby purposes, or both, is not nonuse of a water permit, right, or vested right if the
water diversion works are maintained in working condition for immediate use upon demand. Works to



divert appropriated water must include wells equipped with functional motors, pumps, and
appurtenances to convey water or functional motors, pumps, and appurtenances to convey water from
a surface source, as applicable. Wells that are capped, sealed, or plugged are not standby or fire
protection works.

Source: 17 SDR 40, effective September 19, 1990; 24 SDR 90, effective January 4, 1998.
General Authority: SDCL 46-2-5.
Law Implemented: SDCL 46-2-9, 46-2-11, 46-5-37, 46-5-37.1.

74:02:01:38. Procedure for consideration of water permit, right, or vested right cancellations -
- Contents of notice. If investigation by the chief engineer indicates a water permit, right, or vested right
is invalid pursuant to § 74:02:01:37, the chief engineer shall prepare a recommendation to cancel. If the
holder of an invalid permit, right, or vested right is not known following examination of known records,
the chief engineer shall publish a notice of cancellation pursuant to SDCL 46-2A-4(1) to {(9), as applicable,
and SDCL 1-26-17.

The chief engineer shall send the notice of cancellation by first class mail to the holder of the
invalid permit, right, or vested right, if known, at least 27 days before the scheduled hearing.

Source: SL 1975, ch 16, § 1; transferred from § 52:01:01:36, effective July 1, 1979; 9 SDR 96,
effective January 30, 1983; 10 SDR 27, effective September 26, 1983; 13 SDR 49, effective October 27,
1986; 13 SDR 129, 13 SDR 141, effective July 1, 1987; 15 SDR 158, effective April 23, 1989; 24 SDR 90,
effective January 4, 1998.

General Authority: SDCL 46-2-5.

Law Implemented: SDCL 46-2-9, 46-2-17, 46-2A-2, 46-2A-4, 46-2A-5, 46-5-36, 46-5-37, 46-5-
37.1.






























APPENDIX B

Irrigation Questionnaires from 2006 through 2016
For Water Right No. 96-3, D & W Investments LLC



2006 Water Management Board Irrigation Questionnaire
Please fill out and return before December 1, 2006

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501-3181

4

(605) 773-3352

or send your form(s) electronically over the internet at https./Awww state.sd.us/eforms/secure/eforms/E0455V5-1Q. pdf

Permit No. 96-3

GEORGIA A DEMMERS
38329 TURTLE LANE
REDFIELD SD 57469 0208

1. Did you irrigate in 20067 *yes[ | “no,a/
*If yes, acres were irrigated out of
the __140.00 acres covered by Permit No. 96-3

**If no, check reason(s) for not irrigating:
sufficient moisture Ié(ono water available ||
system not constructedg use abandoned [ ]
enrolled in CRP[__], through what year?
other&please explain in the comment box:

Any address/ownership corrections?

Telephone No.

2. {f your answer to question No. 1 is "no," you are done!
If you answered "yes," please complete Nos. 3, 4 & 5.
3. Did you apply chemicals or fertilizer through the
system in 2006? yes[ | no[ ]
. if more than one water source is listed below, circle
each source used. A. TURTLE CREEK

f -

5. Provide your water use on the back of this form.

co;?nbr‘r: n% Teatt, OF gO‘M that ran| HWHE.HEHE Office use only
Wwas pulling 1o gelter e S sfom | RECEIVE
we Could Vol —Gnsh S SWNW| SENW D |
The Car Thrs A I NWSW] NESW NOV 14 2006
N/ . Y Fine WATER RIGHTS
/‘ﬂ:“éa % fe fo fre W lswswl sesw PROGRAM
/ |——1 square mile —

Acreage permitted for irrigation under No. 94-3

sec 05-T116N-R64W, SW1l/4 - 140.0 acres

{see above section map for help reading legal descriptions)

Please provide vour 2006 water use to irrigate the above acreage on the REVERSE side of this‘ form.



MONTH IRRIGATED

CROP TYPE

NUMBER OF
ACRES
IRRIGATED

PUMP RATE iN
GALLONS PER
MINUTE

DAYS PER MONTH
WATER WAS
APPLIED

AVERAGE HOURS
PER DAY

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

IF MORE ROOM IS NEEDED, PLEASE INCLUDE THE INFORMATION ON A BLANK SHEET OF PAFER




2007 Water Management Board Irrigation Questionnaire %}
Please fill out and return before December 3, 2007 '

REMEMBER! Return of this questionnaire is requifed whether or not you irrlgated this year.
Return the compieted form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501-3181 (605) 773-3352
or send your form(s) electronically over the internet at https://www.state.sd.us/eforms/secure/eforms/E0455V8-1Q. pdf

Permit No, 96-3 Any address/ownership corrections?

GEORGIA A DEMMERS
38328 TURTLE LANE

RE[?FIELD SD 57469 0208 Telephone No. 505 - 1/72'- oz/a
1. Did you irrigate in 2007? *yes[ | **no [X] 2. If your answer to question No. 1 is "no,” you are done!
“If yes, acres were irrigated out of If you answered "yes," please complete Nos. 3,4 & 5.

the __140.00 acres covered by Permit No, 96-3 3. Did you apply chemicals or fertilizer through the
system in 2007? yes[ | no[ |

4. If more than one water source is listed below, circle
each source used. A. TURTLE CREEK

**If no, check reason(s) for not irrigating:
sufficient moisture [ %] no water available ||
system not constructed [ | use abandoned ||
enrolled in CRP{ ], through what year?
otherD, please explain in the Comment Box: §. Provide your water use on the back of this form.
Comment Box

NWNE! NENE Office use only
SWHWI SENU}| SIUNE| SENE RECE'VED .
[RWSWI HESW | NWISE| NESE
NOV - 7 2007
SWSW| SESW| SWSE| SESE WATER RIGHTS
PROGRAM

I——1 square miie——|

Acreage permitted for irrigation under No, 94-3 {see above section map for help reading legal descriptions)

sec 05-T116N-R64W, SW1l/4 - 140.0 acres

Please provide your 2007 water use to irrigate the above acreage on the REVERSE side of this form..
For an example of a completed questionnaire, please refer to the reverse side of your cover letter.



Type of system used: center pivot(] towiine[J biggun[] flood[] sprinklers[] other

(check all that apply)

If more room is needed, copies of this page may be made or complete blank pages and attach to this form.

MONTH
IRRIGATED

CROP TYPE

*NUMBER OF
ACRES
IRRIGATED

PUMP RATE IN
GALLONS PER
MINUTE

DAYS PER
MONTH WATER
WAS APPLIED

AVERAGE
HOURS PER DAY

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

*Total number of acres irrigated should be the same as your answer in question No. 1 on reverse side of this form.




2008 Water Management Board Irrigation Questionnaire \b/
Please fill out and return before December 1, 2008 '

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501 3181 (605) 773-3352
or send your form(s) electronically over the internet at https://www.state.sd.us/eforms/secure/eforms/E0455V7-1Q.pdf

Permit No. 96-3 Any address/ownership corrections?

GEORGIA A DEMMERS

383298 TURTLE LANE

REDFIELD SD 57468 0208 Telephone No. _404 -~ 472 ~p 774

1. Did you irrigate in 20087 *yes[ | **no[¥] 2. If your answer to question No. 1 is "no,"” you are done!
*If yes, acres were irrigated out of If you answered "yes," please complete Nos. 3, 4 & 5.

the __140.00 acres covered by Permit No. 96-3 3. Did you apply chemicals or fertilizer through the

tem i 87
**If no, check reason(s) for not irrigating: system in 200 yesD no D

sufficient moisture no water available D 4. ganc'lsrseot:;ré ?ngc\i’tla;tf;lsjgl:':.c: é;ngd below, circle

system not constructed [_]  use abandoned [_] _

enrolled in CRPD, through whatyear?

otherD, please explain in the Comment Box: 5. Provide your water use on the back of this form.
Comment Box

Office use only

Pom e ey s

I weww | wuwE{ NENE

SWHW| SERW | SWHE(| SENE I N

NWSW| RESW HW?ﬁl{ESE : s
SE SR

|SWEW) SESW SWS:I;ESE

'—1 square mile——‘|

Acreage permitted for irrigation under No. 96-3 (see above section map for help reading legal descriptions)

sec 05~T116N-R64W, SWl1l/4 - 140.0 acres

Please provide your 2008 water use to irrigate the above acreage on the REVERSE side of this form.
For an example of a completed questionnaire, please refer to the reverse side of your cover letter.



Type of aystem used: center pivot{] towline[] biggun[] flood (] sprinklers[J other

{check ali that apply)

If more room is needed, copies of this page may ba made or complete blank pages and attach to this form.

MONTH
IRRIGATED

CROP TYPE

*NUMBER OF
ACRES
IRRIGATED

PUMP RATE IN
GALLONS PER
MINUTE

DAYS PER
MONTH WATER
WAS APPLIED

AVERAGE
HOURS PER DAY

‘Ez_w.____mé===—__—_—_—[—==_—=-———===¢===ﬁ=—ﬂ==i
-0 1 1 1 T

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

*Total number of acres irrigated should be the same as your answer in question No. 1 on reverse side of this form,




2009 Water Management Board Irrigation Questionnai
Please fijl out and return before December 4, 2009

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501 3181 ph. (605) 773 3352
or send your form(s) electronically over the internet at http://denr.sd.gov/iq.aspx

Permit No. 96-3 Any address/ownership corrections? -

GEORGIA A DEMMERS
38329 TURTLE LANE

REDFIELD SD 57469 0208 Telephone No.
1. Did you irrigate in 2009? *yes[ | **no 2. If your answer to question No. 1 is “no," you are done!
*If yes, acres were irrigated out of If you answered "yes," please complete Nos. 3, 4 & 5.

the __140.00 acres covered by Permit No. 96-3 3. Did you apply chemicals or fertilizer through the
systemin 2009? yes[ ] no[ ]

. [f more than one water source is listed below, circle
each source used. A. TURTLE CREEK

**If no, check reason(s) for not irrigating:
sufficient moisture D no water available [:I
system not constructed D use abandoned E]
enrolled in CRPI___], through what year? .
other[:], please explain in the Comment Box: 5. Provide your water use on the back of this form.
Comment Box

-9

Inonun] NEWW: | WWE| NENE | | O use only

SWNJ| SENW | SWHE| SENE

HUSW| NESW Nul?ﬁl{sse RECEIVED
£ 0CT 2 0 2009
SWSW) SEIW SN?:ET?ESE WATER RIGHTS
. PROGRAM
, |——‘ 1 square mile =
Acreage permitted for irrigation under No. 94-3 (see above section map for help reading legal descriptions)

sec 05-T116N-R64W, SW1/4 - 140.0 acres

Please provide your 2009 water use to irrigate the above acreage on the REVERSE side of this form.



Type of system used: center pivot(] towtine{] big gun[] - fiood [] sprinklers[_] other

{check all that apply)
If more room is needed, copies of this page may be made or complete blank pages and attach to this form.

MONTH
IRRIGATED

Lhm-_—-‘-::z

e T Ty

CROP TYPE

*NUMBER OF
ACRES
IRRIGATED

PUMP RATE IN
GALLONS PER
MINUTE

DAYS PER
MONTH WATER
WAS APPLIED

W

AVERAGE
HOURS PER DAY

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

*Total number of acres irrigated should be the same as your answer in question No. 1 on reverse side of this form.



2010 Water Management Board Irrigation Questionnaire
Please fill out and return before December 3, 2010

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501 3181 ph. (605) 773 3352
or send your form(s) electronically over the internet at http://denr.sd.gov/fig.aspx

Permit No. 96-3 Any address/ownership corrections?

GEORGIA A DEMMERS

38329 TURTLE LANE Email

REDFIELD SD 57469 0208 Phone

1. Did you irrigate in 2010? *yes[ ] *no[X] 2. If your answer to question No. 1 is "no," you are done!
*If yes, acres were irrigated out of If you answered "yes,” please complete Nos. 3,4 & 5.

the __140.00 acres covered by Permit No, 96-3 3. Did you apply chemicals or fertilizer through the
systemin 2010? yes[ | no[ ]

4. If more than one water source is listed below, circle
each source used. A. TURTLE CREEK

**If no, check reason(s) for not irrigating:
sufficient moisture ¢ no water available [
system not constructed {:] use abandoned l:]
enrolled in CRP[_], through what year? ;
other[:], please explain in the Comment Box: 5. Provide your water use on the back of this form.

Comment Box

Office use only

NWKW| NENW

RECEIVED
OCT 20 2010

WATER RIGHTS
PROGRAM

SWHW| SENW

Acreage permitted for irrigation under No. 94-3 (see above section map for help reading legal descriptions)

sec 05-T116N-R64W, SW1/4 - 140.0 acres

Please provide your 2010 water use to irrigate the above acreage on the REVERSE side of this form.
For an example of a completed questionnaire, please refer to the reverse side of your cover letter.



Type of system used: center pivat(]  towline (] blg qun{"] flood("] sprinklers(] other

{(check all that apply)

If more room is needed, copies of this page may be made or complete blank pages and attach to this form.

MONTH
IRRIGATED

CROP TYPE

*NUMBER OF

ACRES
IRRIGATED

PUMP RATE IN
GALLONS PER
MINUTE

DAYS PER
MONTH WATER
WAS APPLIED

AVERAGE
HOURS PER DAY

e e e e e e e e
W

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

*Total number of acres irrigated should be the same as your answer in question No. 1 on reverse side of this form.




2011 Water Management Board Irrigation Questionnair
Please fill out and return before December 2, 2011

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program-at 523 E Capitol, Pierre, SD 57501 3181 ph. (605) 773 3352
or send your form(s) electronically over the internet at http://denr.sd.gov/ig.aspx

Permit No. 96-3 : Any address/ownership corrections?

GEORGIA A DEMMERS

38329 TURTLE LANE | Email —

REDFIELD SD 57469 0208 Phone _ p05 —H 7R = O 7 /A

1. Did you irrigate in 20117 *yes |___]  **no 2. If your answer to question No. 1 is "no," you are done!
*if yes, acres were irrigated out of If you answered "yes," please complete Nos. 3, 4 & 5.
the 140 acres covered by Permit No. 96-3 3. Did you apply chemicals or fertilizer through the

systemin 2011? yes[ | no[ ]

. [ more than one water source is listed below, circle
each source used. A. TURTLE CREEK

**If no, check reason(s} for not irrigating:
sufficient moisture [x] no water available [_]
system not constructed [ | use abandoned [ ]

enrolled in CRP[_], through what year? 22 //
other|:|, please explain in the Comment Box: 5. Provide your water use on the back of this form.

F -

B mach rain & lower grad y R
/ bochl na
He 3)’\ wa%er / €V e/ S NUISE| NESE RECEIVED
SUSE| SESE _ 0\:«1-' 8 20“ '
. '——1 square mile — | m;gegggrs
Acreage permitted for irrigation under No. 96-3 (see above section map for help reading legal descriptions)

sec 05-T116N-R64W, SW1l/4 - 140.0 acres

Please provide your 2011 water use to irrigate the above acreage on the REVERSE side of this form.,



Type of system used: center pivot[ ] towline[_] biggun(] flood[] sprinklers ] other
{check all that apply)

If more room is needed, copies of this page may be made or complete blank pages and attach to this form.

MONTH CROP TYPE *NUMBER OF PUMP RATE IN DAYS PER AVERAGE
IRRIGATED ACRES GALLONS PER MONTH WATER HOURS PER DAY
IRRIGATED MINUTE WAS APPLIED

. . . —— e

1 1 _ 1 T 1

MARCH

APRIL

MAY .

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

*Total number of acres irrigated should be the same as your answer in question No. 1 on reverse side of this form.



2012 Water Management

Board Irrigation Questionnaire

Please fill out and return before December 3, 2012
REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.

Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501 3181 ph. (605) 773 3352
or send your form(s} slectronically over the internet at http://denr.sd.gov/iq.aspx

Permit No. 96-3 Any address/ownership corrections?  [/|/)
GEORGIA A DEMMERS

38329 TURTLE LANE Emaii

REDFIELD SD 57469 0208 Phone

1. Did you irrigate in 20127 *yes[ | **no 2. If your answer to question No. 1 is "no," you are done
*If yes, acres were irrigated out of If you answered "yes," please complete Nos. 3, 4 & 5.
the 140 acres covered by Permit No. 96-3 3. Did you apply chemicals or fertilizer through the

**If no, check reason(s) for not irrigating:
sufficient moisture [Z/no water available [:]
system not constructed @/ use abandoned D
enrolled in CRP[_], through what year? __ 7.2/ &

—

system in 20127 yes[ | no[]
. [f more than one water source is listed below, circle
each source used. A. TURTLE CREEK

other[_j, please explain in the Comment Box: 5. Provide your water use on the back of this form.
Comment Box fr[p.'?a-f'-igw maf’ar b/eu.)
, rin O rerer A NWHW, NENW | NWNE| NENE | | Ofice use only
up 5 puanp fr{q\ 2€ Wy Hade 1o 0
ey ATC D SN TePR
4\[}94— ] g I o7 b M“/{‘(mﬁ_ SWHW] SENW | SWNE| SENE RECEIVED
/@-' { 0 AV A B A NWISW| NESW |NWSE| NESE
fo mnke o urod ecop. - DEC 18 2012
WATER RIGHTS
SIUSW| SESW SUJS}]éESE PROGRAM
|—1 square mile—

Acreage permitted for irrigation under No. 94-3

(see above section map for help reading legal descriptions)

sec 05-T116N-R64W, SW1/4 - 140.0 acres

Please provide your 2012 water use to irrigate the above acreage on the REVERSE side of this form.

For an example of a completed questionnalre,

please refer to the reverse side of your cover letter,



Type of system used: center pivot(] towiine (] big gun[] flood {7 sprinklers 7 other
{check all that apply)

If more room is needed, copies of this page may be made or complete blank pages and attach to this form.

MONTH CROP TYPE *NUMBER OF PUMP RATE IN DAYS PER AVERAGE
IRRIGATED ACRES GALLONS PER | MONTH WATER | HOURS PER DAY

IRRIGATED MINUTE WAS APPLIED

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

*Total number of acres irrigated should be the same as your answer in question No. 1 on reverse side of this form.



1171172013 09:08 FAX wuvzs/uus

2013 Water Management Board Irrigation Questionnaire
Please fill out and return before December 2, 2013

REMEMBER! Return of this questionnaire Is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Caplto!, Pierre, SD 57501 3181 ph. (605) 773 3352
or send your form(s) electronically over the internet at http://denr.sd.govfiq.aspx

Permit No. 96-3 . S T Any addresslownership corrections?

GEQORGIA A DEMMERS .

38328 TURTLE LANE c Email

REDFIELD SD 57469 0208 ' " | Phone

1. Did you irrigate in 20137 *yes[ | ™no [2( 2. If your answer to question No. 1is "no,” you are done!
*If yes, number of acres irrigated? If you answered "yes," please complete Nos. 3, 4 & 5.

**If no, check reason(s) for not irrigating acres 3. Did you apply chemicals or fertilizer through the

covered by Permit No. 96-3 systemin 20137 yes[_] no[ ]
sufficient moisture no water available D 4. If more than one water source is listed below, circle

. each source used. A. TURTLE CREEK
system not constructed [ ] use abandoned [:]

enrolfledin CRP[_] fhrough what year?
_ otherI:] please explain in the Comment Box: 5. Provide your watér use on the back of this form.
Comment Box

HENWHIUNE| NENE Office use only

NI} SENW | SWHE| SEHE

hwsw]| nEsw | use | Ese 'RECEIVED
S SE NOV 12 2013 .
g SESW{SIUSE|SESE | | - WATER RIGHTS
PROGRAM
i—'1 square mile —
Acreage permitted for irrigation under No. 96-3 - (see above section map for help reading lega! descriptions)

sec 05-T116N-R64W, SW1/4 - 140.0 acres




FROM:GA LARSON CO T0:16057734068 11/12/2014 08:34:36 #277 P.001/001

2014 Water Management Board Irrigation Questionnaire
Please fill out and return before December 1, 2014

REMEMBER! Return of this questionnaire {s required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD §7501 3181 ph. (805) 773 3352
or send your form(s) electronically over the internet at http://denr.sd.gov/iq.aspx

Permit No. 96-3

GEORGIA A DEMMERS
4314 TITAN DR
RAPID CITY SD 57701 4312
1. Did you irrigate in 2014? “yes[ ] *no M
*If yes, number of acres irrigated?
**If no, check reason(s) for not irrigating acres
covered by Permit No. 96-3

sufficient moisture [+ no water avaitable ||
system not constructed use abandoned [ ]
enrolied in TRP{ ], through what year?
otherD. please explain in the Comment Box:

Comment Box

Acreage permitted for irrigation under No. 9§-3

Any address/ownership corrections?

Phone

2. If your answer to question No. 1 is "no," you are done!
If you answered "yes," please complete Nos. 3, 4 & 5.

3. Did you apply chemicals or fertilizer through the
system in 2014? yes[ ]

4. If more than one water source is listed below, circle
each source used. A. TURTLE CREEK

no

5. Provide your water use on the back of this form.

HWRW: NENW
W

HWNE] NENE

b
SWNW] SENW

SWNRE| SENE

NWSW| RESW

uwsfsj{ess
SE

SWSW SESW

SNS\EIQESE

Office use only

RECEIVED
NOV 13 2014

WATER RIGHTS
PROGRAM

(see above section map for help reading legal descriptions)

sec 05-T116N-R64W, SW1/4 - 140.0 acres

Q005



2015 Water Management Board Irrigation Questionnaire
Please fill out and return before December 1, 2015

REMEMBER! Return of this questionnaire is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Pierre, SD 57501 3181 ph. (605) 773 3352
or send your form(s} electronically over the intemet at http://denr.sd.govfiq.aspx

Permit No, 96-3 Any address/ownership corrections?

GEORGIA A DEMMERS

4314 TITAN DR Email
RAPID CITY SD 57701 4312 " Phone
e
1. Did you irrigate in 20157 *yes[ | **no 2. if your answer to question No. 1 is "no," you are done!
*If yes, number of acres irrigated? If you answered "yes," please complete Nos. 3, 4 & 5.
**If no, check reason(s) for not irrigating acres 3. Did you apply chemicals or fertilizer through the
covered by Permit,No. 96-3 system in 20157 yes[ | no[ ]
. . . 4. If more than one water source is listed below, circle
sufficient mmsture}g no water available D each source used. A.TURTLE CREEK
system not constréictéd [ |  use abandoned [ | .

enrolled in CRP[_], through what year?

otherD, please explain in the Comment Box: 5. Provide your water use on the back of this form.
Comment Box - Office use onl
NWHW| NENW RNFLNEHE ' Y
| W) NE)
SWHW] SENW swrk[éEnE RECEIVED
NWSW| NESW nws}dqass NOV 2 3 2065
SE :
SWSW| SESW sws;IgESE """JRE&?A%TS
I——-1 square mile;'-—‘
Acreage permitted for irrigation under No. 94-3 {see above section map for help reading legal descriptions)

sec 05-T116N-R64W, SW1/4 - 140.0 acres

Please provide your 2015 water use to irrigate the above acreage on the REVERSE side of this form,
For an example of a completed questionnaire, please refer to the reverse side of your cover lefter.



Type of system used: centerpivot[ ] towtine[] - big gun[] flood [ sprinklers[] ~other
{check all that apply) If center pivot, how many? Please note, pivots need end gun stops to prevent overspray!

If more room is needed, copies of this page may be made or complete blank pages and attach to this form.

MONTH CROP TYPE *NUMBER OF PUMP RATE IN DAYS PER AVERAGE
- IRRIGATED ACRES GALLONS PER MONTH WATER HOURS PER DAY
IRRIGATED MINUTE WAS APPLIED

MARCH

APRIL

MAY

JUNE

JULY

AUGUST

SEPTEMBER

OCTOBER

*Total number of acres irrigated should be the same as your answer in question No. 1 on reverse side of this form.



FHOM:GA LARSUN UU 1WUS10UD 7 /34UD0 1£/03/7 LU ID UTIUYILL # 100 FUVL/ VUL

Pleasae fill out and retum before December 1, 20186

REMEMBERI! Return of this questionnaire Is required whether or not you irrigated this year.
Return the completed form(s) to the Water Rights Program at 523 E Capitol, Plerre, SD 57501 3181 ph. (605) 773 3352
or send your form(s) etectronically over the internet at hitp://denr.sd.gov/iq.aspx

2016 Water Management Board Irrigation Questionnaire

MATT J DEMMERS

D & WINVESTMENTS LLC

Any address/ownership corrections?, . ...

Emal mdewimersialn ® mean .comn

4314 TITANDR
RAPID CITY SD 57701 4312 Phone (o5~ Sﬂd—ﬂ 2 l&
1. Did you iirigate in 20167 *yes|_| *“no[X) 2. 'If your answer to quastion No. 1 is "no," you are donef

*If yes, number of acres irrigated?
**If no, check reason(s) for not irrigating acres
~ covered by Permit No, 96-3

sufficient molstu:@ no water available [
system not constricted [ ] use abandoned [ |

enrolled in CRP[_], through what year?

other[], please explain in the Comment Box:

{Comment Box

If you answered "yes," please complete Nos. 3,4 & 5.
3. Did you apply chemicals or fertilizer through the
system in 20167 yes[ |

4. If more than one water source is listed below, circle
each source used, A, TURTLE CREEX

no[ ]

6. Provide your water use on the back of this form.

Acreage permitted for irrigation under No. 946-3

'— 1 square rile —'i

{see above saction map for help reading legal dascriptions)

Office uss only

RECEIVED
DEC -5 2016

WATER R'3HT,
PROGRAM -

sec 05-T116N-R64W, SW1/4 - 140.0 acres

Please provide your 2016 water use to Irrigate the above acreage on the REVERSE side of this form.
For an example of a completed questionnaire, planse refer to the reverse side of your cover letter.



APPENDIX C

Remarks of State Engineer Attached to Issued Permit

For Water Right No. 96-3

Entire file for No. 96-3 is available at
http://denr.sd.gov/wrimage/wrinfo/wr_div3/96-3.pdf
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FILE DOCUMENTATION FOR WATER RIGHT NO. 96-3

Water Right No. 96-3 authorizes diversion of 2.00 cubic feet of water per second (cfs) from
Turtle Creek in the SW % Section 5 to irrigate 140 acres in the SW Y4 Section 5, T116N, R64W
in Spink County.

On August 4, 2017, Janet M Kegler filed an ownership change for a portion of the land described in
the water right. Based on the ownership change, Water Right No. 96-3 was divided and reissued to
reflect separate ownership as follows:

e No. 96A-3, D & W Investments LLC, 4314 Titan Drive, Rapid City SD 57701 authorizing
diversion of 1.68 cfs from Turtle Creek located in the SW Y4 Section 5 to irrigate 117.5 acres
within the SW Y4 Section 5, (north and east of the creek) all in T116N, R64W;

e No. 96B-3, Janet M Kegler, 17302 383" Ave., Redfield SD 57469 authorizing diversion of
0.32 cfs from Turtle Creek located in the SW % Section 5 to irrigate 22.5 acres within the SW V4
Section 5 (south and west of the creek), all in T116N, R64W,
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