1
2.
3.
L,
5.
6.

5
8.

9.

10,

AR i S il 5 LN
! Y . .
: : T S ; ' SIS
) - : B L :
. ,

R A S R L P

LA
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osu Office Address ity .
Am unt of water claimed 7 I\QSC? ‘ /
e/j N '6/, . Q }h ’(
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)
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Vorm 2—Application for Permit (o Amsvtomlut': Water~0Orlyinal U e e I ,y
) m"'.'-..'tf PR oy
‘ ho-g%ﬂ- o " i he !i
B Water Division No..sZ ... 8 lG-S‘Q().\.ﬁ---g._.Eg.DIqtrkLg..l “I_}.‘I\_‘_‘{_’_ W L../
(Dlanks to be  Fiiled h,y Uu': j‘nulnccr for the w. nc) SIATE WAl 'll'.bLlUKCES (l‘#!il'ﬂ-
APPLICATION FOR PEBMi‘I‘ R T AT
To Approprmte Water W1thm the State of South Dakota
| (NOTE~-Draw a line through ftems not applicable.; ; _
.. 1. Name of applicant —........ William V. _Headrick __ | (&Y i_:‘---.-ﬁlg‘.ﬁ.@_:?.f[' ...................
Postofﬁce address —u... Flandreau .. _____ , County _____. Moody, . ___ . ... . St':;tn - S0, Daks
1, If n co‘rporatlon e e e et e e et e s
() NBMC OF EMNR et e
(b) Date and place of MCOrPOratlon mee.o oo oo
() Amount of €apltal S10CK oo oooo oo e
(Q) AMCUNE PAI N e e
(e) Names and addresses of dlrectory o oo ool ‘ln )
e P 0
P —— N S R R
ST T T T ANOTE A cartified copy of arilcles of incot por slon must accompany the applieatieny 7T T 'OZ‘
II, Method of accompllshlng the work and financlal resourees of the appllcant'
(a) Method of accompllshlng work (Whether by contract, employment of others, or by direct !abor) ) a
_______ Contrnct and_direct labor ______ S S ’ii
(h) Cash on hand S--./.Q{.Q-it (¢} Treasury stock, S ________________
(d) Bonds to be l~sued s ............ ‘ ¥ (e) Other resource:, S e
2. Name of diversion work --.H.i.l.l.i.env.- ,.-.fsz.adrit‘k Is:r.igatiqn_.EzOJgg.tz.N.umh@z._l ________________ .
‘3. Amount of water claimed 1 82 _--cublc feet per second ---_51_511_.5_'_.859.-gfi.]::_.R?F..-IP.i_Q.-
4. Source of \\atcr supply ....... ' Big §ioux B_:lver ........... - ——————————mtimm——
5. Locatlon of polnt of diversion _..@3._3913_5-!147_"_--, S'E_-of..tha. SW..cornex. af_See t_ eng ...
-____-_:r_’_ﬁzrz_zt!@w._--__-_"__9.‘:--:‘__' .................. . S—— County

.................

7. Tobe used for: - L

AN SURREIECEEe
1, Irrlgatlon or dOl"‘AEv"C use: Gravlty, overhead sprlnkllng or comblnatlon system? (‘xnm'.it;t 11:1.igation
(n) Numbor cf ncre:. to l»e lrrlgated --..---.;.132;5 ...... acres, N3 °£ g]-h; 'ﬁ({'% ﬁ‘“ All in 3ec
gpn s Q -4 Ce
(b) Lngnl subdi\lslons tu be .rrlgate(l ﬁh’t-oﬁ S}&"MJ .AG.-.-. of Gid-37,0 AC, T107N R48W

et rsnnn e

(I\OTE-—-A list of lands to be irrigated, giving cach subdivislor and fraction with acreage thercof, should be written heze, or may be
apbended as u part of this applicadon, $ame must alto Le shown on nccomp:mylng mnp )

I

(c) Statement as to domestic use (giving locatlon, elc.)

.....................................

................................................................................................................

1L~ Stockwaterlng, minlng, milling, power, fish culture, fire protectlon and punlie recreﬁtlon:

(a) Nature of use -.---.-.----._:. ...................................................................
. Name any of the above uzes clalimed
(b) Amount of power to bevgcneratcd ......... . horse povrer.
Amount clﬁlmod for engine cooling ------.; ......... e e ee—et————————— e
: Y
(c,(‘ Locauon of plant ... :.‘...-------.' ................ l.x..--...-------------..“ .....................
1 I L ~ . -
(d) \lell)od of daveloplng po“cr ——— " ’ i

.................................................

9

e EEE

-

h o el




i

8. Istimated cost of work:

- (a) Head Galns, §...
(c) Fluming, $-ue...

/I (e) Other structures

H

i,

iv,

.........

(<) Canal-earth, $

| ¢l Mwinmoplpo. . s__6lQoLQo.
S0 Descrlptlon ut dlvcrslon works: :

(b) Pumping plant, §-.. 73000

------------

I. Nature of works: (nesorvo!r, dam, dltcll, ﬂume, pumplng plant, etc.)

Pum_ping _Qlant wuz.h_&'l-.c-.lwﬂmm pip:s_ .................................................

o

Rock, Secvnncncac -
Total, S--.73.Q&Q'.‘.-

TR R

STATE OF 8

County of -

QUTH DAKOTA

//L(l—»."—»rlfr

--------------

----------

"12. Cholce or newsp'\per for publlcatlon of nollce of Intention to appropriate
eemeen- ! Moody. Gounby Entenprisg.--- "lnndrea.u,_nonth Dakata

S8.

----------

----.--'.--_-_--—-------.- ...............

------------

1I.- Dimenslons of works: o .
(@) Dam: Helght oo feet, longth ut DOttOM e e feet; length at top
............... fect; thickness at bottom dmemcmmmmeegemmeeafOt: tICKDCSS AL 1OP cococccocaaen-
b [
feet; slope at .ronf water fnce rmerememe————— vmm————— ; slope at back fO00 e creccccmcce——————
. 1.
materiol used In construction ...... e ————————————nrp 7 o 7 1 e e e ramm—— -
(b) Reservolr: Capacity when filled oo cucmoiiiccccaaacnnn acre feet, Surface arsa at highwater
MATK e eemeccemicmcaanes acres. . ﬂ/ ‘
DEPTH AT *  SURFACE AREA AT EACH oo FEET ACREFEET
OUTLET-FEET DEPTH AT OUTLET-~ACRES CAPACITY
" I
“. ’ vy ¥ "l'l
'(c)*'He;id gate: Width cececcemmcsmm—aa feet; beipht ... e mc——— e —— feet;
" . of
S Materlal e - ——— - mreme————————————
(d) Canal: 'I‘otal L3700 | ~miles. y ' I
Tom Ny EEE n
LOCATION BELOW - DEPTH BOTTOM 7|\ " WIDTI AT GRADE |
HEADGATE WIDTH WAYER-LINF PER MILE .
At Mile feet]____ 1723 I feet]. ooooemnee. fect L
. N\ iR 1
At Mile feet teet feet| ... feet
i Lo
1s 1
EX S ._i-__-'._ o Milel___ _ feet] “fect feet feet
At . PO 111 1 S, feet! e feet| o eeo feet| cuone mena. foct] Ay ’ -,'
: - . K 0 e '4 ¢
At e b 11 (SRR U1 IR — feet|l . e feet] e feet \‘
At ---'.._ ( Mile 'l‘ée' e feet ' foet| .. feet
. . x (Give dl nensions where reductlons I slze are made.) 4
10 ’I‘lme "equlrcd for r'ompletlon of WOrk ccoceanee .3.; .......... year .
‘ll. Time reguired for complete appllcatlon of watcr to the pxoposed bem.ﬁclnl USC e 2. years, Ve

---------------------

L L T T e L L T

o

, being ﬁrst duly sworp ©

on my oath depose un(l say: 'Ihat my’ rclallon to the above deszribed undertaking is lhut of owner, that I hzm ;
read the ubove, foregolng statement, examined the map accompaiiying the same, and that I know of my own
personal Knuw ledgo that the matters thereln stated ana shown are true,

"Subscribed ard sworn to before me this

o i

*Iach Ilveixlon must have

5t

1

N

1

..................

a Lcadgate or measuring <Tevice,

Signed

s (. ‘<
A /t Loa

JC*...---/.-.-A_%/:-( u--../.(/

.-/_/___(_( _____
Jiotary I'u‘)ll(,(()zlother qualificd officer.)

e seerl

.
--.--':1 Lasz .----.r-,.--- - e --

g

Margaret Huntley
Comm E:cpires 8-29-67

«
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SURVEYOR'S CERTIFICATE

7, h/a/)‘e}' S COclrs o heredy certify
That Fhris mcp iderntifies fo a reasornably

accurale record of rhHe lfarnd of /e

W.r'/;//'am V. Heodrick
lrrigotior Project NMurmber I

; ,,,./_‘—-/’ y /é/;/
Sigrature : LI LLEE (/Z’é

Title: Agrxi::u/;‘u!aa// Ergrneesr
- So// Corserroarion Service
LS Dept of AsviculFfure

Saéscr#‘?&d ard Sworrn fo bLefo re moe

rhis LR oy oF . ’..--@7_\.,_-./962 4.0
s * i / j ' A

é{ffﬂ..‘fﬁ’{’f{f\: o Eéf_é.é%médzﬁ i

Notary Publrc 7
My corrirrissior exp//-e.s--..-.:’.'.%_f'_-{._-____, /.9_.4_/_/”:’

LOCATION OF LAND 70 BE IRRIGATED)
WILLLAM V HEADRICK IRRIGATION PROJECT *1

LOCATION | SECT/ON [TOWNSHIP| RANGE | ACRES
AREA /1 | 9 107 N 23w “0./
AREAZ2 | 9 (07N I /. /
AREA 3 9 07N 48 w /% 3
AREA 4 9 /07N AE N 370

7O7AL /32.5

All lards descrrébed ore cnred ard
operated by William Vi AHeaodrsok .

WILLIAM V. HEADRICH
IRRIGATION PROJECT MUMBER 1

MOODY COUNTFV, SOUTH CAKOTA
: SCALE. /7"=200'

U.S. DEPARTMENT OF AGRICULTURE

SOIL CONSERVATION SERVICE

Desighed Date | Approved by

___Walter V. Ochs
—_———— . — J N B N 4 | » -
Drawn N Agriculturasl E£hsimeor

- Gl -_/7:7_%{‘3: f-e2
' Title

e el . . _ _.. _{Sheet jDrawing No
Checked :

somoes oo cof

U, 5 GUVERNMEINT PRINIIEG OFFIE . 1956 O -

335380

MA P K% bog-5
PRL Dg d56-3

g,

*

L Form S65-314 (November 1955) |
115573

JE—




Seeremaer b 63

Remarks by State Water Resourcey Commission:

UAT‘.UBAL.-..-EbDw.s_,._LN--.mﬁ.--ﬁ.m-ﬁt'nui--g!s-!&.&-..b.@.e.--Har_-h-.D_EP.EMQhBAE-
sau_gc.e....czt--wmgu.-_-nu_e.mc._--m-e.--.usxrf,re__--P.A&.:r._-an.-m_a.ﬁum-_aa&.-..-Ps'.be.
M?R.iégﬂ.?.mmue-..‘J‘Ztmj.m---r.un.-.@amu&ct REAM. Dom EATC VS Musr.. pe.
: @Eﬂ?E‘Q‘tﬂﬁé.;.-_.TH.L'.-.--EEI?-.M\.l!...li-..-f:.&hbl:tén_-AL}nm NG WIHORAWALS.. o8
’WAT'ER--NQINEME&--.’Z—Q--GES.--O&.-MQE_E\_---\t._.f{l-m&lb{dn---B?:it...‘.{.czu.& .........
P.w&:m'sm.--Eamn--------------.----_---7 ..............................................................
STATE OF SOUTH DAKoTA
County of -..’7!'.\.2@}3 L5 N }ss - ; /:‘/
. Plerre, South })akom, ...... M&.@Sﬂ------]:ﬂ---.._-, 2 ({

Thls Is to certify that the foregolng application \\;as recelved hy the Commisslon at --.3.'.'.4.‘.5_ ..... o'clockA'

---.F--m. upon the _---Z.'Z_-'.J:?--. day of o___.____ J AL A = SRS , 19.(97.;.
: ) ;' State Wate esourc\es C(V)n;mlss‘low
. Lo - By: #ﬁ 4
v ‘ Chief Engincer, Exec ve Oricer

‘Nuxﬁberéf:permlt---g.gé.:g ‘ jf{ o ) " -
Datc.z Qf first\;ecelpt of (appllca’tlnn --_-._----___-------:./.&H.U.ﬁ.e-..“(...-.?f.z.f ........................ , 1-.).(.‘.?: l
ba;e of Eefufn to nppl;cant for cc;;'reciloxl, amendments or changes required ag foll;\\'s: ....... NN R £ 1 I
Date of reclelpt c,of ét;i:rétgtgd apj;l_lcatloﬁ -_--__--;--_-_------,T-;:__--,----_,----: ..................... L 100
' Datek’t‘rbnvlb which a}wpl:cajlt :nvl'ay clal;;%::;.'lght ";-;'/-\‘-‘ ...... J -Ab’.!l-i.‘f@—_\_(--_}.-:‘:f ...................... , 19.(.9.3'
Ap;;rove.l "J...-./;.»ME&@..C.&‘.-_B.‘--.'? ........ ,1'9(.?.?.’,' Recor(l;:d fn Bdok ______ :’.- .......... ‘l"ﬂgve ;_-: .......

¥ Thiz ig to‘éertlfy that we have examlnéd the foregolng appliecation for a permlt to appropriate water of the
State of South Dakota, and we hereby grant the Eame as stated herein, subject, however, to the following limita-
tions and conditions: .

. { ‘-' Ve ARy
1st, ,The equivalent of at least onefifth of the work above specified 15 to fha completed on or bafore

2nd. Th_e whole of sald work is to be completed on or before ..____ M.P_*_E_C_--l'_\ ..... T] ........... , 19(“’ 5

3rd. The Hmit of time for proof of benefieial use of water appropriated in accordance herewlth |g

] Marcw s N RTRLY :

........................

4th. The water abproprlated shall b2 used for the vurpese of _------___'-_E.BJ.CHP:J:'_LQQ

Gt The o st ap e e

3th. " The prior right of all persens who, Ly compliance with the laws of the R'aite of South Dakota, have
acquired s'right to the use of water must not be infuriously affecteq by this appr atlon,
[y P L . SRR st :

cuble feet jer second; nelther ghall it exceed the capacity of the above described System of dlversion warks,
nor the ieast amount of water that exper!ence’{nay hereafter indleate as Necessary for the DProductlon of crops -
in the exerclse of the hest husbandry; angd fu*ther, said appropriation must pe limited to not more tkan onee

seventieth (1/70) of one cuble foot of water per vecond of timie for cach acre of lgllld to which water I3 actually
and beneficlully apphed for Irrigation on or befoe ---_..".AE\R-SJ:L_..','-----_-_, 10.(?."_5.; sald water to “e used’

Gth. The amoimt of the é.phroprlmlox‘lﬁhereln gra‘nted‘ shall \hot exceed _f-___;./:-.s.i S o

’

durlng the foilowing descriled annual perlod; /; ) i
! . i s oy
o i ' AR '
. RN )
.......................... MAYlm‘meremagn,\
. . 1‘“ "
~ Witness my hand thls ________ ':3. ........ day of -------m.&.@.eﬂ ......... , 10..,_9_.7".-.
' State Warer Resources Commnlssion
134 ; .
Biiy v , i)
A

e

Chier Engineer, Executive wifecer

KL
. . ‘ ‘ 4 ”
Certlficate of Construction Issued . ‘-,-Afvﬁ“ﬂ!’:--“_ .2.5-.' ......... ) IOM
I s : . )
Water License izsuea ... A Qﬁlﬂ.‘!.‘t ....... 4 N ' iDL’.‘I

PR

-oa
7y T

e
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Perfnit No. 956-3
Water Diversion No, 3 BIG SIOUX RIVER Water District
{
CERTIFICATE UF CONSTRUCTION
. ey s ! '
This is to Certify, That Uillim V. Meadrick

‘

the holder .. of

Permit No. __856=3 _ |ssued upnn Appllcauon Nu 956=3____ bearing date of prioiity of .January: 22,

1962 ° aulhnnzmg the le"l ianof 18  _cu. ft. per second of the waters of _

";he_nig_s,mux_mzu___ County of —_Maody . State of South Dakotaag
bptwecm a_point logated N 4Z°]5 F,_63 rnds from the Sk gm:ngr, Section 9,

T107N, R48U, and the center of tho same acction

a

,ar irr‘l"itinn

N X

purpuses, ha_8 cumplled with thP prU\’ISIOI‘lS of the laws of 1"= State of Soulh Dakola relalmg to prouf of

cmrpletlo.t of the wurlfs of diversion set out and descnbed in saud Fermit; dlat sald works ara found in ml.sfuctary

condmon for duvertmg and cunveymg to the place of intended use_<» 11 —— CUL. ft, per se" nd 'J water.

Date August, 25, 1969 ~.. 4t .

,;. ._‘ \

WATER RESOURCES COM'«‘IlSSIUu

By: ‘[‘,“ ‘
» i e o

J.V. CRIMES, Execu:{ve Officer

i

S Y SR = o ' \



Form 16, B By
e STATE OF SOUTH DAKCTA

v
7
h

¥
by
v/

'WATER LICENSE WO,

4

o (1) WHEREAS, On the —__22nd day of . January Ao __62
‘ o Williom V. Headvick
i
; made Water Right Application N, —_956=2 fora pvnﬁil Ly irmee 1.89 eubic leet per second of the waters
VI of the Big Sioux River
County of _‘.\ Hoody s State of South Dahota, for irrigation
—rurposss; anid
(2) WHEREAS, On (he 13th day of Mareh AD 19— 62 a
Permit x\'u.-—-—-.-g_&'.g._____, with a dlh of priority of __January 22, 1962

wats issned to said applicont —_ o f' ‘llu diversion of aid water, and provided for the completion of construction  of the water

‘ anp pl\ system hesein deserilied on or lu fut the ._7th day of tarch A.D. 1965 cand for the
. ﬁ application to beneficial wse of said water on or hefore the /Lh day of March ALY ._65___._.
‘43‘ { \'; 1:"':' ;
. A}
X ) : !;'
.:,-‘, i’
- ‘ f
h( ‘g‘f uml' . ) s : N
‘ ai G WHEREAS, IUis heeely certified llml the applicant has complicd with the provisions of the iaws of the State of South Dakota
8 " ‘
5 rel: llm-' to mmpla tion nf the construction of the water stpply system and is entitled to divert 1.89 cubic feel
» 1 prrsec mul uf waler for lwnvflrl.'ll wse ol A .
g
! (I) \\III l(l :\‘* ll is hereby certified that the applicaut has uunplu cl \nlh the provisions of the taws of the State of South Dakata
o
Oy re ldllllL to llu ap »Iu mun of waicr to ieneficial wse of the fnl.mmw extent, © )
RS ll )
’ for irrigation of che following lands in Section 9, TIO7N, R4BW
B NWY sk 40,1 aciig
o _NE} swy 41,3 rerea
f4 - SEY% SWk 37.0 acres . W
- Sy swk : '14.3 acres A
- Tota) 132..5 Acres
2y ‘
‘; : e ’;}-'l‘l.
; ' i s 0 )
i
A
!
i A
,?
A
A }: 'Y\V’t:
! [ ~l§ A
I

s by




(5) NOW, THERE FORYE, By the virtue of the aulhur. Y ovestedin us by the laws of the State of South Dakota, W

¢ unfnrm !tnMJlLILQ_'LL..lMQ_I‘iCk

e herehy prant and

of Plandreau’
the hnhhr.—._..__....uu. OWRET e 0f ~.mi peemit No,  956=3_ "' tright, dating from — danuary 22, 1962
) : - Lo use of j 1,89 cubic feey pre osecomd of the waters
of = the Big Sioux River X
in the (.'uunl,\" of _MHoody ’ aml State of ‘suulh Dakota, or so iy h lll weof as may e neees sary for the

purposes lu*rvinlwlm‘rlll;-;»littllc-il, to he dmr(uldk_._mmen 91"0111‘5 N. 47015' E, _ﬁLIIQdILIIDHL_LhL_SH
corner, 'Section 9, T107N, R48Y, and the center of the same section

1
[

andd conduct o and upon ___132.5_acres in a portion of the SW%, Section 9, TIO7N, R48W

'

Subject to any limitations listedin Water Right Permit No. &Q_

for the purpoze of irrigation »”

adsubject 1o the laws of the State of South Dakota,

"
WITNESS, My hand and seal of our office at Pierre, Somly Dakata
this -EEL_._-duy of __August A D,
Nineteen lh?h ml and__Sixty-nine

'\‘\'/\'I'I-II{ RESOURCES COMMISSION
By:
"1‘ . Chiel Engineer, Exeentive ()ffmr s J.W. GRIMES
i’ .
R
' . A



Amendment to the qualifications contained in Water Right No. 956-3

Deleted Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the
latter part of the summer, Prior appropriative rights and downstream domestic use must

“be respected This Permit is granted allowing withdrawals of water whenever 20 cfs or

more is flowing past your diversion point.

New Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No.

06481000 near Dell Rapids when pumping, unless written orders have been issued by the
Chief Engineer. Prior to issuing any shut off orders, the Chief Engineer shall also take
into consideration the flows at the USGS Gaging Station No. 6482020 at North Cliff
Avenue in Sioux Falls. Diversions under this Permit shall be in accordance with any
written orders issued by the Chief Engineer. .

The Water Management Board is retaining jurisdiction of this permit in the event
additional information shows that adjustments need to be made to the bypass
requirements.



‘ ﬂ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
CREAT FACES, CREAT PLages 9
May 22,2018
NOTICE OF ENTRY OF ORDER
2952-8 956-3
Wayne Headrick
47926 SD Hwy 32

Flandreau SD 57028
Dear Mr. Headrick:

I am writing in response to action taken by the Water Management Board on May 3, 2018,
regarding the Hearing to Amend the Bypass Qualifications on Big Sioux River water rights.

Attached is the qualification that was deleted from your water right and the new qualifications.

This amendment designates a US Geological Survey gaging station as the measuring point to
determine if pumping is allowed. The gaging station has real time flow information that can be
accessed online at hitps://waterdata.usgs.gov/sd/nwis/rt. However, the water right is also subject
to written orders of the Chief Engineer regardless of the bypass criteria.

If you have questions concerning the Board action or your water right(s), please contact Mark
Rath with our program at 605 773-3352 or mark.rath @state.sd.us.

Sincerely,

el

Goodman, Chief Engineer
Water Rights Program

enclosure



CERTIFICATION

I hereby certify that on May 22, 2018, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of
Entry of Order dated May 22, 2018 regarding amending bypass qualifications on Big Sioux
River water rights addressed as stated below:

Elaine Ahlers, PO Box 186, Flandreau SD 57028

Adam Wiese, Operator, 22603 479" Ave, Flandreau SD 57028

Chad Anderson, 47880 244™ St, Dell Rapids SD 57022

Ronnie J Boever, 47948 232™ St, Flandreau SD 57028

Brian Burkhart, 24482 482™ Ave, Dell Rapids SD 57022

Jim Czech, Operator, 45767 177" St, Watertown SD 57201

Marvin & Maxine Czech, 45848 176" St, Watertown SD 57201

Dell Rocky Run Golf Course, 47364 Golf View Drive, Dell Rapids SD 57022

Allen Fugere, Operator, 700 N Main, Estelline SD 57234

W J Sanderson & Alan Blum, 703 1* Ave S, Estherville IA 51334

Darren & Allison Hamilton, 22615 480" Ave, Flandreau SD 57028

Wayne Headrick, 47926 SD Hwy 32, Flandreau SD 57028

Mrs. Raymond D Jensen & Scott Jensen, Operator, 24348 478" Ave, Dell Rapids SD 57022
Larry J Jorgenson, 24048 477™ Ave, Trent SD 57065

Ted Lacey, 24064 478" Ave, Trent SD 57065

Thomas A & Patricia K Munk Revocable Living Trust, 15683 State Hwy 105, Austin MN 55912
City of Sioux Falls, Greg Anderson, 224 W 9™ St, Sioux Falls SD 57102

City of Sioux Falls, Kelby Mieras, 100 E 6™ St, Sioux Falls SD 57104

Diane Best, Assistant City Attorney, City of Sioux Falls, PO Box 7402, Sioux Falls SD 57117-7402

Lt ?%a@m%

Vickie Maberry
Secretary/Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
ol
Sworn to, before me, this ﬂ} day of May, 2018.

Wen entae
Karen Schlaak
Notary Public

My Commission expires April 1, 2019
{
f

N KAREN SCHLAAK
NOTARY PUBLIC

l% State of South Dakota

PP PP e
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Vorm 8--Notlew nf intentlon gy Mroropeiate T e
L
DY . !
‘ £ B .
on or boforg e
uqthuMkMMn_EEPEFQQXHQ ........... , 1962 )

APPHOPRIATION OF WATER

/ Officr of State water Resourceg (?onnnisslon,

; . Plerre, g, bak,, Jnnuav‘f 23 , 19 L
; ' .

i : v - ' .
/ W
' Notlce i3 htrgby given that __‘_’_i.}.,.'_i.z.‘f'.’--‘_,.'.-.112‘3.(!?.%3'5 ............................... whoga Lostoffice
Vi v
address {5 -.I.'..I.QHS!_‘.' e 5. Dak,, hag maga an application ip, accordance wigp,
[
, .

the Provizlons gp the water laws of <outh Dakota for a bermit to appropriate for Lanefiela) use __1489

t

FEEENTE

.............................................. e ,;:"nrou'gh the

b boint of divergioy of which is tg y;,. ..JQ-"!ed onthe_left,
. . /;' ey

.................. Y of Siection 2

b - _ & portisn of
Twp, _JIIR Rang?.---ﬁg.__. Sald water to be useq fop the puspose of providing Irrigation ox/ the fol.

.............................................................

...................................................................................................

_-h-----------_----~--_--------_----Q------f ................ Nopxxy

This application will be takay up by the State Watep Resources Commlss!ou at thelr office at Plaire fyr

‘ ; i
A b} <
! . ronsfderation upon the __.‘...t_l.'- day of _~.'!5?.9P_ .......... R 19.?.‘:.-, ai _----3-}.’.’_;\1. All Interestag persons

may appear ang be hear.

ADpropriate actlon wit pe {aken by the Water Pesources Commissjyn after sultable time has elapsé'j for

t!mbons!dornt!ou of any or un lm‘onnat!un brezenteq, s

"

State Wate, Resources Comm!ssion

Ccs 1, b, nuwaon,‘x-‘ublislmr 0 'iﬁenxmxxxgmnxmummmx
Hoody County Entorprige BURTON ¥, JONES
Flnmlronu, S¢ Dak, Yator nightvSpoclallst




AN

Form 1H=—Troot of l‘ubllcnllun—:\pproprl.nlon of Water,

....................

i

= PROCF OF PUBLICATION

e
i “:w Ekﬁawm"‘}m i

05 G iE

L Ik
PR b A

S'I‘ATD OF SOU’I‘H DAKOTA }
$5.

‘FFR ?
being duly F ‘
swom, deposes and says the annexed printed copy of Notice
Y

of Intentlon to Appnprmte Water was taken from the

13

4y %@‘ké ?;T‘; z :}év

APPROPHIA"'ICH OF WAT WA TER

319627

STATE VWATER RESOURCES COMM.
PIERRE, SOUTH DAKOTA

1

) u ot sﬁi"fr?“”::?k“"ﬂﬁu’arg"g? &
- . mission, "Pje . ¥
My ofw____}’_":‘i’l‘;iiiil_“_ ___________ County of 1 1963 A% 1T Dak., +
Notice lsrl}ereb ' that” Wmlam
. _ ‘V, :lgag;l::ﬁ' Wi ldm’o ggtesg_
~-200dy - S and State of South Dakota; f‘pﬁm'honrm%ec !Fi',’&e prhe
[piions /ot eﬁnut" ipstoprlate o U
that the said notice ; was published in said newspaper on the % akota Io rh ?fa,sl»g;,&,,.’ge?- A paton i
Bt st et s S
following dates: 1 Priject ek u’.-gg?é‘ 5 dfseaon
Banl of ai 10! Be lodh 5 SHihe, lert
) - " A O
Feb. 1, 1902 S o Reuiream Lajine *Rangé)
““““““““““““““““““““““““““““““““““““““““““ 48W.7 sald - wtter‘d}o{b et i fort thet
, . v * burpose e of pm\_iv in st a:
Ay LT it o8 ey ol gt .
: ‘ sw;..«sec.‘??’$ (107N e Wl
W s 'rhls applicatfond® wil] i by -]
Feb, 15, 19¢2 t Staje &Mer sourt C ) 1'(2‘:1‘
______________________________________________________ llon,tflém 331 dny-b ¢ .‘9’962. '
; d ne h ntercsted pemmn,.;
-«é—gp—'---e-z-L—ngg ——————————————————————————————————————— p}‘) %I;(t)pr a&emu ogz’wul"be-dien tlg ’
. & ! 0 Al
in each and every issue of the full number thezeof, the first s,dk“‘fgg‘g‘,‘, ..,,.5‘;‘?{%%%‘;;
, 1st T P m‘"ﬁf L E A ikt |
i ' 2De 5 33 o
publlcatlon be ng made on the __q-__‘.v_day ) ‘ “:gk,lg n?;;m sﬁgc,a,.sﬂ =
i (F b, 1, 8, &: 22;% !
9_.‘.’_2_ and the last publlcatmn on the _ ,_??99 _______ day of
¢ "A\--‘ ‘
e ) LR 19“(12, upon which dnys or times

of publication aforesaid the newspaper was regularly pub-
lished, and that during the whole time of said pubhcatlon he

foremsn . tjm,printc:l' Dand: pubHShﬁr

the said newspaper, ‘§ y

~~<//f/f /KMZ/ ydad f"'{izcz:céfff/: iy
P

o
Subscribed and sworn to beron me this - T dayof .

i/
i
\

Notory Pubite _..h/é_'{_(i‘_f:;‘;’;{::

e

________________________

{ Y el ,{:_Z_g 3(_{;—,‘:/ P -:{:éi%{_ﬂrf(_{____

—— Couuiy, S. D.




Yorm :ﬁ | {’ 5 fﬂﬁaw}l‘% ]

N

. N Permit No, cemeeon . ( FRRTEE RIS |

“~ ) ‘\ "\1—'—_—;—-‘)1 \) {
Water Divislon No. eooeeeec. Lo _L_. Water Bistrlcgeare (JATER RESOURCES GOMMl.

‘[ERRE, SOUTH DAK‘JTI‘

ST S W e A rntt Py . e T T—— v x.
i .

NOIICE OF COMPLETION OF WORKS

S —

Thls blank must bo filled ont by the holder of permit and forwarded 1o tho Exccutive Oficer at feast 60 days beloro tho timno set
for completion nf works

(P.0) —_....F ] 1_%9!151.!:99}3 Selake o
(Dite) ... A Nowe 2964 o

TO THE STATE WATER RESOURCES COMM!ISSION

OF‘ SOU’I‘H DAKOTA, PIERRE: :
. h
DE»\R 3IRS: Notlce Is herehy given nf the comp:etlon of the works for the diversion of

............... e ke cufL per second of the waters of the state from .1 _Mav
th'rough the s i_l--.ep_h soaonually ‘.. ............................................................
£Or e ' A O purposes
-..-___---_---_---_-_-----_---_,------__--____----_----_------; ..... | ...... in accordance with the terms and'con-

ty ' " k1
ditiony of a certain permlt heretofore issued by the Water Re=ourtes Commission of the State of South Dakota i

T T o e e e e e e

© purposes.

0. Sald w orks of dlverslon wiil be fully comp;eted on the date set for such completion, and the amount of

water which said wor}.s are capable of conducting to the place of intended use, In accordance with the plans ac-

i,
compan)lng the am;l!catlon for such permit, is ..._ l-m----------_-_--_.--;; .......... cuble feet per second.

6. The amount of land for which sald water is avallable is .132.(5 acres,

......................................
..................................................
l\

- - - - T S S e e e e A r et e r e d c e m———— e T AR .- .-

.....................................................

(Slgnature of Owners) -‘.:."—:fz.ﬁ{':‘.t_"’ﬂ,’i‘_-!.{._-Mé&’.-:&?{_ﬁ_--
i
': "’3! \

......................................................

......................................................

e T L ot s e — e ey e = i s




Form 12, i

956-3

Permit No, Ll =~

3 Sicux River

Water Division Water Qistrict

REPORT OF EXAMINATION OF WORKS o
AND/OR APFLICATION OF WATER TO BENEFICIAL USE ‘

)

TO: Water Resources Comrﬁission, State Office Building NOJ.VZ, Pierre, South Dakota 57501

I have tiis day made a thorough examination of the water use system constructed by William V.

Headrick of Flandreav, S.D. holder
of Permit No, 26_'.:1___., hearing date of priority of January 22 19 62
auihorizing the diversion of 1e8 ¢y, ft. per second of the waters of _Big Sioux River
for irrigation purposes, in Mbo"-y County,

I havz to repnrt on lhe conditivn of the sime as follows:
Tl*e Water Use Syslem consms of,

- A Works used to dlvert the waler

Ber ley "'x 4" pump, Mod. B32 RM - Tntern tractor ro ane ’O H.P,
Berkley 4" pump, Mud. B ldJRM Intern-Tractor,#350, biescip B v

Twenty five lengths 6" aluminum pipe (30' sections)

- -
" .
Sy s vy

t -B. Works used to transport water to place of use,
Elevated Ditch, ll¢" x 24" cross-section 3200 feet long

" \\ X
C. Werks used to apply water to heneficial use.

Alurinum siphon tubes
“corn rows
‘leveled land

The system isin the fo!luwmg condition: very good

between a point located N. 47°%15¢ 'E.,63 rods from SN corner

The pmm of diversion is located
of Section 9, T107N,R48W and the center of the same section

2.11

Tiia works are wpab nf diverting and conveying to the plal:e of use

‘irrigation
cu. fl per second ofwaler which nsto be used for re & °

Irrigation in Section 9,

Water has heen pul to beneficial use lo the maxumumexlent as follows: __1107N, R48W
Nk swk 40,1 acres
NEY_SW¥ 41,1 acres
- SEY% sWk- 37.0 &acres
sWy sw 14,3 acres
comprising a total of _1_:12_‘?_.__"cres of land.

August 8, 11969

Ijohm‘ﬁ:{ //ub&u C/

DONALiSignature)
.Ibcg LL,Deputy Chief Engincer

Nater Rescurces commission
g

ot
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Deportment of Natural
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Resourco Developmont
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WATER RlGHTa COMMISSION

Joe Foss Building,® Piarre, South Dakota 57501

Phene 605/224-3151

William Headrick .
Flandreau, R.D, 57028

1,

Dear Mr, Headrick:

"

"1{‘ f ,‘2‘\\ y !

Ty ¢l b .,uﬁ, [T R

ir.

¢

‘ B b
From observatlon and’ rep01ts recelved in this offlce

thlS 5ear TS et

‘ P
Your Pelmlt No 8503

vl :mu; oL

S R

Y .
,Natural“flows 1n the Blg Sloua Rlver are

i
b
\

it 1%
- apparent ‘that thP flows in the Sioux River are cxtremely low

.

contalns the follo“lng quallflcatlon
T S L
not a dnpendabJe

- siource of ‘water du11ng the ‘latter part:of the summer . )

=Y Prlor'qpproprlwt\ve rights’'and downstream domestic use - e

/", must be respected. This Permit is approved allowing - i RS
- withdrawals \\henever N e f.s. of water or moure ‘

is flow1ng past you1 le&VQ10n point.

rpléase govern your 1rr1g1t10n &;{hdra“als 1; acoordance with
) fko otaued quallflcatlon. . -
s *:"e‘r'ely, L

‘ we y»

éomf ;{ATC;; 75

Chief Engineer
Water Rights Commission

i
JH/BFJ /bw

N2
41
i
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J el
, DEPARTMENT of ENVIRONMENY
iand NATURAL BESOURCES
. JOE FOSS BUILDING -
%, 523 EAST CAPITOL -
“ . PIERRE, SOUTH DAKOTA 57501-3181

H

i © . January 2, 1998

R
(9563
1155-3
2952-3

Wayne Headrick x
RR3Box 17 s
Flandreau, sSD 57028 o RS

Dcar Mr Headnck

w‘"h'v; o hl": 22 : ; ,
‘ Encloscd as we dlscussed are pamally compleled "Nollce of 'I'ransfer of Ownersh:p“ forms for use in
filing owncrshlp ch'mges w:th Water nght Nos 956-3, 1 155-3 and 2952-3 S

i

'-* ’ Ar .»'._‘j,‘l.'“

f‘i.‘“ “«MH R KPP ‘,ﬂ e ',,. T Y ‘j{. : ,L e daes c;h“‘“‘,.‘“ Al

Pleasc review the fonns for accuracy and make uny necessary correchons ' You will need to complele ,
the portion titled "be transferred lo: (name & address).... ..". Upon completion, please sign the forms
in the presence of a notary pubhc and return them to our ofﬁce with a required ﬁlmg fee of $2. 50 each

' (total of$7 50) : o A . .. “
l am enclosmg coples of Wnler nght Nos 956 3 1155-5 and 295 -1._ You may kc"c.p lhese for your
records. If I can answer any qucstlons for you, please contact me. '

i

Smcercly, ‘
it :

Genny McMath & B , - - - 5
Environmental Scxentlst , S SR
Water Rights Program ' : ‘

(605) 773-3352,

encl




Water Rights Ptogm;n

Smuh ann!a Dc;mlmcnl o}' E mumnnwnl nnd anuml Rcsouncs (
; '  Pierre, Ma reh” 19 R

RECEIVED OF ¥ anne‘;‘gligé‘rxck,- RE 3 Box. 17',?'naudreuu.‘“sv o 57028'*“*““'“""?"”€ f:véwan.. t»e‘,:’-ﬁs
i the followmg amount in fees for services rendered as provided for by law: - (¥111iam® Headrick) -
Fce for Apphcahon fnr l;;;'mlt No to Apprdpnale W1tell', to c(.mst'r‘uct |
_ and to put water lo beneﬁcml use - . . . B o
Fee ior Apphcntmn for l’crn‘ll No. to .‘\b“pr(‘)pvriat;: Wﬂlétii',’fdﬁrth‘l\;l;ré o
. Use Pt 3 po -\ﬁ
' Fuc lo. n.tmn Future Usc Fermit Nu. Ce after permd ()f %w’:n ycars o k\
Fee for lnspectin;, (‘onqtmctcd Wurks, cunhrming bcnehual use and lssumg \V1tér s Jdo
, Llccnfg No. - : ‘ — — Ak o
Fee for Filim, Tmn-fcrlmm 956-3 3\ o R, 2|50
' Fec( for I lm;., l’xlenqinn l{cquu.( o i ”
Fee for._! ot ‘ L y e
4 ‘
(Any Other Work Provided by Law) Total 2150,
S s TDwbe Gl
y

' Chict Enginect




o o J‘]H” i ;“ ” i
To:  Chiel l"nym.c ¥ ‘f " No. 956-3 :
VWater Rrbhls Pmbram, E NR ;J i ‘ b |
523 E. Capitol - i . I -]
Plcrrc. SD 57501-3181) . Dait__ 3 - /(-0 ‘f
i [ fl . |
I\We rcquest thul Walcr Ru.hl "Jo 956-3 ‘1,/ '
SNHET Cdy «&V‘“ﬁi‘ g g l(

~—

S——
~
-

E formerly ox\ned by: Walllnm ileudrlck f

PR poe / : ) ‘” i ) . . L.
»belmnsferrcd to: (name&z}{!dress) ‘A/a\lne_ H e,tuirl(.’ﬁ R ARt ,u’# R o
~’\“ s rp . D oedin // ’- ™
RR’S Bo\' (’1 ATV I"r__(’Ll_ 30 SyoaR : Telephore No. 1963 -717 - L2346

/f Ol

EX s i

YEED *r;"// EBAFERRUL R A TSI : W ,—‘"‘, ‘7 v

Tllle to lhe following descnbed land( s)’propenv has been tmncferred as ('.escnbed 1bove

132 Sacrcs in the SYvY Secuon 9, TlO?N RASW o

R 1' "% LA e - LaE A [EXTRLY / LIRS SPORY EA o it AR e
I\We undersmnd lha' lhe vahdlly of W'ner Rl“ht No 956-3 has not becn dctermm ‘d by thns transfer action. lf l/We have any questions
. on validity, I/We ’understand that only lhe Water Management Board has the authority to de(enmnc if a water permit/right is vnl id (see

ote . : ‘ st ST I -
i ) J’v“ : '*:!i e ‘ ! N T A P e s ,'»,:37.5:.“1 L
You are rethsled to ﬁlc thrs "Nolrcc of Transfer in the appropriate file with the Water Rights Program, as evidence of the change of
ownershlp i’( " : N
7 ey i “ iy ‘ )l N ti ,,4'. Ny
A fee ofT\\o Dollars and Flﬂ) Cunls (S" 50) is anached lo cover the filing fces as requrred undcr SDCl 36-7 13.
Sapge I ,‘,\»,’fﬂt,‘ e - .

1 STATE OF SOUTH DAKOTA

S ) . | - e : L ‘ ! 1':‘ . RIS

Cuun!v of .

" el g AT A R el TSI :
I/Wc MZ, :g, o S Ve s bcmg, !' rst duly. swom on my oall‘ 'posc and say that my rclnuon to lhe 1b0\c

_described untiertaking is that of Owner, that I have read the above foreeom" statement, and that | know of my own personal knowledge

" that the information herein stated is true,
1y

'

f
. ' / Z )7//Jrﬁ /dz/)/)/Z/ A
. (Slgucd)
" . ’ ‘ S S . '
o | . o ‘ : N
Subscribed and swom 1o before me this _“o‘\\‘\ day of ‘ 'lhrqh F? RO()l

o LJANIL A LAMR z) ‘
My, Commlss:on Expires 9-9-2001 azZ(.’ﬂ ﬂ %/ : )

| i o - 4 (Nolar) Public)

'
4

’r '( HI-N& h At Ty Y : ‘—5“ Teas AT : d -;u‘ .: ‘ f ﬂ(i - : ’
N()Tl‘. \Vnur pcnmls may bc cancelled for nonconslrucllon wnhm the five )car construcuon seriod, Oncc a wator permit is developed
and the water used, the permit becomes a right. A water right may be lost for three reasons: -/

1. Abandonment - no intent to use water and use is abandoned. | . )
2 Forfeiture - no use of water for three year period without legal excuse. ’ ; Ao
. Fora llnrd violation of a condition nf'\ water pemm:nghl n Oy 7 RV
. r i
Wi i
N t




'_,;-f:i o DEPARTMENTofENVIRUNMEI\‘If‘
P N and NATURAL RESOURCES

fo . JOEFOSS BUILDING
f 523 EAST CAPITOL .-,
" PIERRE, SOUTH DAKOTA 57501-3]82

; www.slate.sd.usldem B

aw?fmsrpw PiAcES
sm B
\pril 2, 2001

'

{
!
i

“>

!

i =N

g{ ' ’

. i

) . 1

t T - “‘
. h

}i

‘ Sy *t v
B 295243
. i '

wai'vﬁ‘c Headrick -
RR3 Box 17 .
Flandreau, SD 57028

"" i‘l .-,hx‘:‘w‘ “ B ‘f o S

)
s %)

: \ . . ooty
Dcar Mr Hcadrlck o Lo ,

& £ A CHS o S : ‘ e
Th:mk you for followmg, up on thc 0\\ncrshlp changc for Walcr Rl;_,ht Nos l 155 3 950 3 and
2952-3. The transfer has been complel(.d The water permits formerly listed in the name of
William llcadnck arc now llstcd in your name.

e B B TIA TR ~ “i\ : x
,f:*-—':gs. L . u :
Enclosca are your Rccclpt Nos 416803 416804 and 416805 cncn in thc amount of$2 50 ll'l
can answer any laestions tor you please conlact nic,

i

Smccrely, Y

Glcndu Marks R it
. Scurclary ol CEURAN : : .
" - Water Rights Prog,mm ' , : ' o o
(605)773-3352 P .‘

o
enclosure



956 -3

7 DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKQTA 57501-3182
denr.sd.gov

CorATFces ChearPLs

August 6, 2012
Dear Water Right Holder;

Due to low flows I am advising water right holders on the Big Sioux River of the possibility of shutoff orders
in 2012 for the river reach from Watertown through Sioux Falls. This is not a shutoff order.

As a result of the continuing lack of precipitation, tributary flows throughout the Big Sioux River basin remain
well below the historical average. The forecast for improved conditions for the near future is not favorable.

This letter is only intended to give you advanced warning that your ability to divert water may be cut short this
year. If shut-off orders are issued, you will receive another letter from the department. In the meantime, water
right holders can help by closely monitoring water usage and trying to avoid wasting water.

South Dakota water law gives the highest priority to domestic use, which includes livestock watering. There is
generally adequate water available to meet both domestic use and other needs. However, once water
availability reaches critical low levels, other uses, including irrigation, will begin to interfere with domestic
use. If levels become critically low, the department must issue shut-off orders to protect domestic water uses.
Once these orders are issued, the department will continue to monitor water availability and should conditions
improve, the shutoff orders would be rescinded.

If you are interested, the US Geological Survey has an Internet site showing real-time river flows at 159
stream gauging stations across the state including three gages sites on the Big Sioux River. To access this

information go to http://waterdata.usgs.gov/sd/nwis/rt and click on the link “Statewide Streamflow
Current Conditions Table”.

Thank you for your cooperation. If you have any questions, please contact Lynn Beck or Mark Rath at (605)
773-3352.

Sincerely,

AM Coheddec

Garland Erbele, Chief Engineer
Water Rights Program



I hereby certify that on August 6, 2012, I have personally deposited with the United States mail at Pierre, South

CERTIFICATION

Dakota, first class postage, prepaid envelope(s) containing a Notice dated August 6, 2012 regarding shut off
warnings on Big Sioux River addressed as stated below:

permitno
1696-3
5530-3

6192-3
3806-3
1175-3
4895-3
284-3

7110-3
5760-3
2255-3

6124-3
4969-3
4969-3

249-3

2065-3
2952-3, 956-
3

279-3
1350-3,
6042-3

1302-3
1500-3, 213-
3

3433-3
1801-3
113-3

3914-3
2350-3
1801-3

1454-3
5814-3
597-3

5055-3
519-3A
43-3, 519-3

5698-3,
6210-3

fname
DONALD G
TERRY & DENISE

BERNE B
BERNARD
HAROLD
BILLB
LUKE
BRIAN
BRIAN
JAMES H

JOHN GILMAN

JOHN

TROY D & SANDY
F

DARREN &
ALLISON

WAYNE
ROBERT

RAYMOND D
LARRY J

TED
EUGENE
VIRGIL L
GAIL
PATTI
OMARF

HARVEY
JOHNT &
MELISSA R
PATRICK V

DAN & JUDY

GREG ANDERSON

Iname
AHLERS
ANDERSON

BAHNSON
BERGDALE
BOEVER
BOYER
BOYER, MGR
BURKHART
CHICOINE
COLE

DELLS ROCKY RUN GOLF COURSE
FRAZIER FARMS
GILMAN

HAHN
HAMILTON

HEADRICK
JAGER, MGR

JENSEN
JORGENSON

LACEY

MOLLET

MOLLET JR

MUNK

NASH

PETTERSON

RIVER VALLEY FARMS
SCHMIDT, OPERATOR

SCHUTTE
WALSH, OPERATOR

WHIPPLE
WILLOW RUN MANAGEMENT
COMPANY

XCEL ENERGY
NORTHERN STATES POWER
COMPANY

CITY SIQUX FALLS

addrss2
22920 SD HWY 13

47558 237TH ST
26534 N SHORE
PLACE

PO BOX 366
47948 232ND ST
4162 BIRCH AVE
403 16TH ST
24482 482ND AVE
32650 480TH AVE

29509 488TH AVE
47364 GOLF VIEW
DR

BOX 423
4162 BIRCH

6762 SMITH DR
22615 480TH AVE

47926 SD HWY 32
48495 299th ST

24348 478TH AVE
24048 477TH AVE

24064 478TH AVE
48011 332ND ST
47991 334TH ST
803 DAKOTA
21660 469TH AVE
48378 276TH ST
PO BOX 486
47528 244TH ST

47973 W 5TH ST
47844 COUNTY RD
1B

11726 NORWAY ST
NW

8000 E HWY 42
7100 E RICE ST

414 NICOLLET MALL

224 W 9TH ST

city
FLANDREAU
TRENT

HARTFORD
ALCESTER
FLANDREAU
HAWARDEN
HAWARDEN
DELL RAPIDS
ELK POINT
HUDSON

DELL RAPIDS
PARKSTON
HAWARDEN

WENTWORTH
FLANDREAU

FLANDREAU
HAWARDEN

DELL RAPIDS
TRENT

TRENT
JEFFERSON
JEFFERSON
DELL RAPIDS
BROOKINGS
CANTON
ALCESTER
DELL RAPIDS
CANTON

ELK POINT
COON
RAPIDS

SIOUX FALLS
SIOUX FALLS

MINNEAPOLIS

SIOUX FALLS

state

MN

SD
SD

MN

SD

zip
57028
57065

57033
57001
57028
51023
51023
57022
57025
57034

57022
57366
51023

57075
57028

57028
51023

57022
57065

57065
57038
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKCTA 57501-3182
www.denr.sd.gov

January 31, 2018

2952-3 956-3
WAYNE HEADRICK
47926 SD HWY 32
FLANDREAU SD 57028

Subject:  Bypass Qualifications on Big Sioux River Water Rights
Dear MR HEADRICK,

] am writing to inform you of an effort the SD Dept. of Environment and Natural Resources Water Rights
Program is undertaking to review and update a number of water right permits authorized to pump water from the
Big Sioux River. When a number of these permits were issued, they contained a qualification requiring a
minimum flow bypass before the user is able to pump water from the river. The bypass qualification was placed
on these permits to protect the use of water by downstream senior priority water right holders and domestic water
users, which includes livestock watering. The review found, with the passage of time, a number of senior water
right permits have been cancelled due to abandonment or forfeiture. Consequently, it may be possible to lower
the flow bypass limitation on the remaining permits. In other words, the amount of flow in the river can be lower
and pumping will still be allowed. The review also found an inconsistency between permits on where the bypass
flow is to be measured.

The intent of this effort is to standardize and make consistent the bypass requirements for the remaining water
users. In most cases, the proposed changes will reduce the flow bypass requirement on the individual permits.
To make the permits consistent, the bypass measuring point will also be designated at a United States Geological
Survey (USGS) stream gaging station. The USGS maintains a real-time stream gaging network on the Big Sioux
River. Current river flow information can be easily accessed from the internet at the following internet address:

https://waterdata.usgs.gov/sd/nwis/rt

In order to amend a qualification on an existing water right permit, formal action by the SD Water Management
Board is needed. In the next few weeks, you can expect to receive official notification scheduling a hearing
before the Water Management Board. If you wish to participate in the hearing you can, but you are not required
to. There will be instructions with the notification on how to participate in the hearing if you so choose.

If you have any questions concerning this effort, please contact Mark Rath of the Water Rights Program at phone
(605) 773-3352,

Jeanne Goodman, Chief Engineer
Water Rights Program
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(AT FACES, GREAT PLACES

F:ebruary 12,2018
2952-3 956-3
Wayne Headrick
47926 SD Hwy 32
Flandreau SD 57028

Subject: Bypass Qualifications on Big Sioux River Water Rights
Dear Mr. Headrick:

The SD Department of Environment and Natural Resources has evaluated the minimum flow bypass condition on
water rights that pump from the Big Sioux River. The Chief Engineer is recommending amending the bypass
qualification on 21 Big Sioux water rights. The intent is to bring uniformity to the bypass requirement placed on
water rights in past years. Water Right(s) that you own or operate are included in those proposed to be amended.

Attached is the qualification to be deleted from the water right(s) and the proposed new qualifications.

The proposed amendment to your water right will not impose a more restrictive condition than currently is in place on
your water right. In some cases the bypass requirement remains the same but generally the proposed amendment
decreases the minimum bypass that must exist before a user is able to pump water from the river. The amendment
does designate a US Geological Survey gaging station as the measuring point to determine if pumping is allowed. The
gaging station has real time flow information that can be accessed on-line at https://waterdata.usgs.gov/sd/nwis/rt.
Many, but not all, water rights referenced the bypass being located at the pump site where there isn’t real time flow
information.

A hearing before the Water Management Board is scheduled at 11:30 AM, Wednesday, March 7, 2018 in the Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD. Enclosed is the notice to be published on or
before February 15, 2018, in one newspaper from each of the seven counties that the Big Sioux River flows through.
This notice provides information on filing a petition in either support or opposition to the propose amendment. The
filing of a petition must be postmarked by February 26, 2018. Additionally filing a petition affords you the
opportunity to participate in the March 7™ hearing before the Board if you choose.

The staff report including affected water rights and the proposed changes is available at http://denr.sd.gov/public or
contact Mark Rath at 605 773-3352 or mark.rath@state.sd.us. If you have questions, please call. DENR is willing to
work to answer any questions. :

Sincerely,

Eewr Dndons

Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund@state.sd.us

enclosure



Proposed Qualification Revisions

In order to standardize the bypass qualifications for the 14 existing water rights/permits
containing bypass qualifications in the Big Sioux River reach between the USGS stream gaging
station near Castlewood downstream to the USGS stream gaging station near Dell Rapids, the
following changes are proposed.

Amendment to the qualifications contained in Water Right No. 956-3

Delete Qualification:

e Natural flows in the Big Sioux River are not a dependable source of water during the
latter part of the summer. Prior appropriative rights and downstream domestic use must
be respected. This Permit is granted allowing withdrawals of water whenever 20 cfs or
more is flowing past your diversion point.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No.
06481000 near Dell Rapids when pumping, unless written orders have been issued by the
Chief Engineer. Diversions under this Permit shall be in accordance with any written
orders issued by the Chief Engineer. '

e The Water Management Board is retaining jurisdiction of this permit in the event
additional information shows that adjustments need to be made to the bypass
requirements.



Review of Big Sioux River Water Rights and Report on Proposed Amendments
February 13, 2018

Introduction

The Big Sioux River is a prairie stream with headwaters located in the northern prairie coteau in southern
Roberts, eastern Day and eastern Clark counties, in northeastern South Dakota. The river drains glacial till and
outwash plains as it runs southward to its junction with the Missouri River near Sioux City, lowa. The Big
Sioux River physical geography is characterized by glaciated terrain and rolling plains. Rivers commonly
follow the valleys formed by glacial lobes, which were glaciated as recently as 14,000 years ago. Drainages in
this region formed after retreat of glaciers and are therefore poorly established in parts of the watershed. The
poorly established drainage patterns are accompanied by numerous areas of internal drainages, or “potholes,”
and are commonly referred to as the “Prairie Pothole Region” (Hoogestrat and Stamm, 2015).

As is typical of prairie streams in South Dakota, the peak runoff occurs during the spring months due to plains
snowpack melt and from runoff of larger rain events. Runoff tends to decrease in the late summer months
going in to fall and winter.

Qualification Status

A review of Water Right Program files shows there have been 163 water right permits (water permits) issued
for the Big Sioux River, some with priority dates going back to statehood. Many of these have been cancelled
due to abandonment or forfeiture, some have been incorporated into other water permits and some remain
active. An examination of water right files found the Water Resources Commission placed the first bypass
qualification, 20 cubic feet per second (cfs) bypass at the diversion point, on a Big Sioux River water permit in
Moody County in 1960 (Water Rights, 2018).

After the Water Resources Commission placed the first bypass qualification on a Big Sioux River water permit
in 1960, it appears from then until the mid-1990’s, with the advent of real-time accessible stream gaging, the
management of water permits from the Big Sioux River was primarily addressed on a river reach basis and the
presence of senior priority water permits. Water permits issued in a similar reach with relatively similar
priority dates would have the same bypass requirements. Later when water permits were issued, the bypass
requirement would be incrementally increased to account for protection of the senior priority water permits
(Water Rights, 2018).

The northern most river reach, from the headwaters in southern Roberts County to the Brookings — Moody
county line, only has a hand full of permits issued since 1960. Bypass qualifications range from 5 cfs for those
water permits issued in the mid-1960’s to 35 cfs for those issued more recently (Water Rights, 2018).

In the Big Sioux River reach from the northern border of Moody County to Dell Rapids, which has the most
water permits issued, the 20 cfs bypass requirement was placed on Big Sioux River water permits from 1960
until 1966 when the bypass requirement was raised to 30 cfs for new permits issued. In 1968 the bypass
requirement was raised to 35 cfs and was then was incrementally increased to 50 cfs by [976. Many of these
water permits have subsequently been cancelled due to abandonment or forfeiture. The most recent water
permits issued in this reach contained a 43 cfs bypass requirement (Water Rights, 2018).

In the Big Sioux River reach immediately to the south between Dell Rapids where the Big Sioux River crosses
CIliff Avenue on the eastern side of Sioux Falls there have been multiple water permits issued. These contain a
20 cfs bypass requirement. Earlier issued water permits require a 20 cfs bypassed at the diversion point while
the later issued ones require a 20 cfs bypass at the United States Geologic Survey (USGS) stream gaging
station at North Cliff Avenue in Sioux Falls (Water Rights, 2018 and USGS, 2018).
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The southernmost river reach from where the river crosses North Cliff Avenue in eastern Sioux Falls to the
confluence with Missouri River in southern Union County does not have any water permits with bypass
requirements. This reach, even during drier climatic conditions has sufficient flow exceeding demand. The
additional flow is attributed to effluent discharge from the Sioux Falls waste water treatment plant and
contributions from downstream tributaries such as Split Rock Creek near Brandon (Water Rights, 2018).

Currently there are 59 active water permits authorized for the Big Sioux River from the headwaters in Roberts
County to the mouth in Union County, Figure 1. There have been 49 water permits issued since 1960, when
the first bypass requirement was enacted, to present which have subsequently been cancelled due to
abandonment or forfeiture. Currently 21 of the existing water permits contain some sort of flow bypass
qualification. When the water permits were issued with bypass qualifications, it was done because the senior
priority water permits were active and being used, so the amount of the bypass requirement placed on the water
permit was based on a level to protect senior priority water use. Since there has been significant attrition in the
number of active water permits using Big Sioux River water since 1960, with many of them being cancelled,
this leaves a somewhat disjointed system of bypass requirements for the remaining water permits. In addition,
the City of Sioux Falls holds two active future use permits with 1977 pricrity dates reserving 30,000 acre-feet
of Big Sioux River water in the river reach between the Dell Rapids gage and the North Cliff Avenue gage
(Water Rights, 2018 and USGS, 2018).






Authority

SDCL 46-1-14 gives the Water Management Board the authority to amend water right permits. Water permits
issued by the board may be amended by the board with priority retained upon amendment. The board may
alter terms, conditions, restrictions, qualifications or quantifications.

South Dakota Codified Law

46-1-14. Terms and conditions of permits and licenses--Amendment. The Water Management Board may issue
any permit or license subject to terms, conditions, restrictions, qualifications, quantifications, or limitations on
perpetuity consistent with this chapter which it considers necessary to protect the public interest and which are
related to matters within the jurisdiction of the board. Water rights issued pursuant to this section may be
amended by the board and priority is retained upon amendment. Upon amendment the board may alter terms,
conditions, restrictions, qualifications, or quantifications consistent with this chapter.

46-2-3.1. Delegation of authority to chief engineer--Restrictions. The Water Management Board may delegate
to the chief engineer authority to act on its behalf concerning the quasi-judicial functions of interpreting,
applying, and enforcing existing rules and laws and ordering action or abatement of action. The board may not
delegate any other quasi-judicial functions as defined in § 1-32-1, except as otherwise provided by law. The
board may promulgate rules pursuant to chapter 1-26 to delegate to the chief engineer the authority to issue
permits pursuant to § 46-1-14.

46-2-17. Chief engineer's general enforcement authority. The chief engineer may:

1 Investigate the use of the waters of the state and compliance with the provisions of water permits,
licenses, rules, regulations, and laws relating to water rights;

2) Institute enforcement and other proceedings before the Water Management Board;
3) Enforce orders of the board; and
4) Perform other acts authorized by statute or regulation.

46-2-18. Chief engineer's authority to order discontinuance of water use. The provisions of chapter 1-26
notwithstanding, the chief engineer may, after appropriate investigation, issue an order to any person to shut
off or limit the person's use of surface or groundwater, or to plug or otherwise control a well. The order may be
issued only to protect another user who has higher or earlier priority or to cause a user of water to discontinue
the use of water to which the user has no legal right. Upon a refusal to obey the order, the chief engineer may
request a court of proper jurisdiction to issue a temporary restraining order or injunction to effectuate the
provisions of the order.

The 21 remaining active water permits authorized to divert water from the Big Sioux River having bypass
requirements are subject to SDCL 46-2-3.1, 46-2-17, and 46-2-18, as are all water permits. These statutes give
the Chief Engineer the ability to issue written orders within the context of authority granted under the statutes.
The remaining 37 active water permits without any bypass requirements authorized to use Big Sioux River
water either have priority dates senior to 1960 or are located in the river reach between the North Cliff Avenue
gage and the confluence with the Missouri River. There is no intent with this effort to place bypass
qualifications on these 37 water permits that do not currently have bypass qualifications.

Evaluation of the Existing Flow Bypass Qualifications and River Reach

The active Big Sioux water permits containing bypass qualifications vary on where the flow bypass is to be
measured. The ones with earlier priority dates require a minimum flow past the diversion point. Because it is

4



impractical for the water user to measure flow at their pump site the more recently issued permits contained
bypass qualifications referenced to a nearby United States Geological Survey (USGS) stream flow gaging
stations.

In the section of river from southern Codington County to a point where the Big Sioux River crosses North
CIiff Avenue in eastern Sioux Falls, three of the USGS gaging stations allowing access to real-time stream
flow information have been used as measuring points for bypass limits from the river. See Table 1 (USGS,
2018).

Station Number Station Name Years Operated
06479525 Big Sioux River near Castlewood SD 1977-2017
06481000 Big Sioux River near Del]l Rapids SD 1949- 2017
06482020 Big Sioux River at North Cliff Ave at Sioux Falls SD| 1972- 2017

Table 1. USGS Big Sioux River stream flow gaging stations located near Castlewoed, near Dell Rapids and at
North Cliff Avenue in Sioux Falls SD (USGS, 2018).

The USGS has collected daily flow data at these gaging stations over several years. The USGS maintains an
archive of historical flow and statistical flow data for these gaging stations that can be accessed by the public.
A major concern in setting bypass qualifications is to identify the times when the river is experiencing lower
flows and also to identify when those lower flows occurred. A review will focus on events when a particular
stream segment experiences the lower half of the daily flow. Median, otherwise referred to as 50 percentile
(50%), is used to help understand the central tendency of a set of statistical results with the lower half of
measured daily flow values being at or less than the 50% value. Based on the period of record for each gage
site, the daily flow value or less would be expected to occur on average 10 out of 20 years. At the 25
percentile (25%) flow value, the daily flow would be expected to be at or below that value an average of 5 out
of 20 years. At the 10 percentile (10%) flow value, the daily flow would be expected to be at or below that
value an average of 2 out of 20 years, (USGS, 201 8).

Analysis and Proposed Qualification Revisions

A fresh look was taken of the original bypass requirements to determine whether the original bypass levels
would be effective limits for the existing active water rights. The review took into consideration the existing
water rights, the qualifications, the authorized use, the location of the diversion points, the annual period of
use, and historic stream flow data.

Based upon this review, the river was broken into four separate bypass management reaches. The upper most
reach is from the headwaters down to the Castlewood gage. The next reach is from the Castlewood gage to the
Dell Rapids gage. The third reach is from the Castlewood gage to the North Cliff Avenue gage at Sioux Falls,
and the final reach is from the North Cliff Avenue gage to the confluence with the Missouri River at North
Sioux City.

The bypass qualifications originally adopted in the 1960’s by the Water Resources Commission of 5 ¢fs for the
reach north of Castlewood and 20 cfs for the reach between Castlewood to Dell Rapids were based on Water
Rights staff recommendations. The recommendations were based on water use and flow history for each of
those reaches. The 20 cfs bypass requirement for the river reach between Dell Rapids and Sioux Falls was first
placed on a water permit in 1989 by the Water Management Board, a successor to the Water Resources
Commission, following a low flow analysis by Water Rights staff for the Big Sioux River in that reach (Water
Rights, 2018).

Of the 21 existing water permits containing some sort of flow bypass qualification all but two are for irrigation
use. The two permits not for irrigation are for municipal use and are held by the City of Sioux Falls. Since
most of the water permits having bypass qualifications were issued for irrigation, the following discussion

































Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood, unless written orders have been issued by the Chief Engineer. Diversions under this
Permit shall be in accordance with any written orders issued by the Chief Engineer,

» The Water Management Board is retaining jurisdiction of this permit in the event additional

information shows that adjustments need to be made to the bypass requirements,

Amendment to the qualifications contained in Water Permit No. 7350-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 35 cfs is flowing past the USGS Gaging Station No. 06479525
near Castlewood, unless written orders have been issued by the Chief Engineer.

Add Qualifications:
* Low flows as needed for downstream domestic use, including livestock water and prior rights

must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station No. 06479525 near
Castlewood when pumping, unless written orders have been issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any written orders issued by the Chief
Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the bypass qualifications for the 14 existing water rights/permits containing bypass
qualifications in the Big Sioux River reach between the USGS stream gaging station near Castlewood
downstream to the USGS stream gaging station near Dell Rapids, the following changes are proposed.

Amendment to the qualifications contained in Water Right No. 956-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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Amendment to the qualifications contained in Water Right No. 1175-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 ¢fs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1302-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 20 cfs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1350-3

Delete Qualification:
* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:
* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
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Wwhen pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

» The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1500-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This

Permit is granted allowing withdrawals of water whenever 30 cfs or more is flowing past your
diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1696-3

Delete Qualification:
* Natural flows in the Sioux River are not a dependable source of water during the latter part of the
summer. Prior appropriative rights and downstream domestic use must be respected. This Sioux
River portion of this permit is granted allowing withdrawals of water whenever 35 cfs of water or
more is flowing past your diversion point.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1801-3

Delete Qualification:
¢ Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point.
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Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 1812-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is granted allowing withdrawals of water whenever 35 cfs of water or more is flowing past
your diversion point. |

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2065-3

Delete Qualification:

Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 45 cfs of water or more is flowing past your
diversion point.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 2952-3

Delete Qualification:
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* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 40 cfs of water or more is flowing past your
diversion point.

Add Qualifications:;

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6042-3

Delete Qualification:

* Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River
unless at least 41 cfs is flowing past the Dell Rapids USGS Gaging Station, or unless written
orders have been issued by the Chief Engineer. Diversions under this Permit are shall be in
accordance with any written orders issued by the Chief Engineer.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cf5 is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

e The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6124-3

Delete Qualification:

* Natural flows in the Big Sioux River are not a dependable source of water during the latter part of
the summer. Prior appropriative rights and downstream domestic use must be respected. This
permit is approved allowing withdrawals whenever 50 cfs of water or more is flowing past your
diversion point.

Add Qualifications:
¢ Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.
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The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 7110-3

Delete Qualification:

Low flows as needed for domestic use, including livestock water and prior rights must be by-
passed. This permit does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least 43 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell
Rapids when pumping, or unless written orders have been issued by the Chief Engineer.
Diversions under this permit are shall be in accordance with any written orders issued by the
Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 8195-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North Cliff Avenue USGS Gaging Station
No. 06482020 and 43 cfs is flowing at the Dell Rapids USGS Gaging Station No. 06481000,
unless written orders have been issued by the Chief Engineer. Diversions under this Permit are
shall be in accordance with any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000 near Dell Rapids
when pumping, unless written orders have been issued by the Chief Engineer. Diversions under
this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

To standardize the qualifications for the 5 existing water rights/permits containing bypass qualifications
in the Big Sioux River reach between the USGS stream gaging station near Dell Rapids downstream to
the USGS stream gaging station at North Cliff Avenue at Sioux Falls, the following changes are
proposed.

Amendment to the qualifications contained in Water Right No. 5431-3

Delete Qualification:
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* Permit No. 5431-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs
can be bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5512-3

Delete Qualification:

¢ Permit No. 5512-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

o The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 5698-3

Delete Qualification:

* Permit No. 5698-3 does not authorize pumping from the Big Sioux River unless at least 20 cfs is
being bypassed when pumping.

Add Qualifications:

* Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210-3
Delete Qualification:

* Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
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when pumping, unless at least 20 cfs is flowing at the Cliff Avenue USGS Gaging Station, or
unless written orders have been issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North Cliff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer.

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Amendment to the qualifications contained in Water Right No. 6210A-3

Delete Qualification:

Low flows as needed for downstream domestic use, including livestock water and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
when pumping, unless at least 20 cfs is flowing at the North CIiff Avenue USGS Gaging Station
No. 06482020, or unless written orders have been issued by the Chief Engineer. Diversions under
this Permit are subject to senior water rights and any written orders issued by the Chief Engineer.

Add Qualifications:

Low flows as needed for downstream domestic use, including livestock water, and prior rights
must be by-passed. This permit does not authorize diversion of water from the Big Sioux River,
unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at North CIiff
Avenue when pumping, unless written orders have been issued by the Chief Engineer. Diversions
under this Permit shall be in accordance with any written orders issued by the Chief Engineer,

The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

Conclusions

L

Currently there are 58 active water permits authorized for the Big Sioux River from the headwaters in
Roberts County to the mouth in Union County. Currently 21 of the existing water permits contain

some sort of flow bypass qualification.

Since many water permits have been cancelled over the years, the system of various bypass

requirements on several existing Big Sioux water permits are not putting water to beneficial use to the
highest extent possible for the current water permit holders. The system is also difficult to manage for

the Water Rights Program.

A fresh look was taken of the original bypass requirements to determine whether the original bypass
levels would be effective limits for the existing active water rights. The review was completed of the
original bypass requirements taking into consideration the existing water rights, the qualifications
placed on them, their authorized use, the location of their diversion points, their annual period of use
and historic stream flow data.
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Based upon this review, the river was broken into four separate bypass management reaches and
standardized qualifications are proposed for each of these reaches.

Anticipating future water demands from the Big Sioux River and climatic conditions may change over
time, the amendments to the water permits being amended should also contain a qualification allowing
the Water Management Board to retain jurisdiction to address future issues if as necessary.

On the reach upstream from the Castlewood gaging station, for the two water permits containing
bypass requirements replace those qualifications with:

¢ Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, when pumping, unless at least 5 cfs is flowing past the USGS Gaging Station
No. 06479525 near Castlewood, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer. :

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach between the Castlewood gaging station and the Dell Rapids gaging station, for the 14
water permits containing bypass requirements replace those qualifications with:

* Low flows as needed: for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06481000
near Dell Rapids when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer.

* The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.

On the reach upstream from the Dell Rapids gaging station to the North Cliff Avenue gaging station,
for the five water permits containing bypass requirements replace those qualifications with:

* Low flows as needed for downstream domestic use, including livestock water, and prior
rights must be by-passed. This permit does not authorize diversion of water from the Big
Sioux River, unless at least 20 cfs is flowing past the USGS Gaging Station No. 06482020 at
North Cliff Avenue when pumping, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written orders issued
by the Chief Engineer.

¢ The Water Management Board is retaining jurisdiction of this permit in the event additional
information shows that adjustments need to be made to the bypass requirements.
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9. The existing water permits without bypass qualifications and not targeted to be amended by this
effort, will continue to be managed based upon their individual priority dates and location along
the river.

AL

Mark D. Rath
Natural Resources Engineer 111
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Instruction to Newspaper — Publish the Notice once on or before February 15, 2018. The Water Rights Program
is responsible for payment,
NOTICE OF HEARING ON CHIEF ENGINEER’S RECOMMENDATION FOR BIG SIOUX RIVER
WATER RIGHTS

Notice is given that the Water Rights Program, Department of Environment and Natural Resources, 523 E
Capitol Avenue, Pierre SD 57501 proposes that the Water Management Board amend conditions placed on
many Big Sioux River water rights in South Dakota. The objective is to bring consistency among water rights
from the river and the ability for the Chief Engineer to issue written orders to allow pumping to continue if
climatic conditions are favorable. The amendments will not increase either the authorized diversion rate or
number of irrigated acres authorized under existing Big Sioux River water rights.

Currently, water rights differ in the amount of water that must be bypassed at the pump site or at a United States
Geological Survey (USGS) gaging station in order for pumping to occur. The Water Rights Program has
reviewed all Big Sioux River water rights and determined that the conditions can be modified to a standard
bypass at one of three gaging stations depending on the stream segment where the water right is located. It is
proposed that the bypass condition along the river is best managed in three segments identified by USGS gaging
stations as follows:
1. River reach upstream from the USGS gaging station near Castlewood;
2. River reach between USGS gaging station near Castlewood downstream to gaging station near Dell
Rapids;
3. River reach between USGS gaging station near Dell Rapids downstream to gaging station near North
Cliff Avenue in Sioux Falls.

Water rights that currently have a bypass condition will be amended such that those water rights upstream of the
Castlewood gaging station will have a 5 cubic feet of water per second (cfs) bypass requirement. Those water
rights in the two other reaches described above will have a 20 cfs bypass requirement referenced to either the
Dell Rapids or North Cliff Avenue gaging station depending on the location of the water right. Water rights
with senior priority dates that do not currently have a bypass requirement will see no change.

The proposed amendment will not impose any conditions more restrictive than the conditions currently in place
on any water right. Big Sioux River water right holders whose bypass condition is proposed for amendment
will be provided personal notice of the proposed amendment to their water right.

The Chief Engineer recommends that the Water Management Board approve deletion of the existing bypass
condition on applicable water rights and add the following qualifications specific to the bypass flow at a
referenced gaging station depending on the location of the water right.

1. Low flows as needed for downstream domestic use, including livestock water, and prior rights must be
by-passed. This water right does not authorize diversion of water from the Big Sioux River, when
pumping, unless at least “X” cfs is flowing past the USGS Gaging Station “IDENTIFY APPLICABLE
STATION” unless written orders have been issued by the Chief Engineer. Diversions under this water
right shall be in accordance with any written orders issued by the Chief Engineer.

2. The Water Management Board is retaining jurisdiction of this water right in the event additional
information shows that adjustments need to be made to the bypass requirements.

Any interested person opposing or supporting the proposed amendment and intending to participate in the
hearing shall file a petition with the Chief Engineer. The Chief Engineer's address is "Water Rights Program,
Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)". A petition filed by either an interested person
or a water right holder must be filed by February 26, 2018.



The petition may be informal, but shall be in writing and shall include a statement describing the petitioner's
interest, the petitioner's reasons for opposing or supporting the proposed change, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The staff report including affected water rights and the proposed changes is available at
http://denr.sd.gov/public or contact Eric Gronlund for this information, or other information, at the Water Rights
Program address provided above.

The Water Management Board will consider the proposed changes at 11:30 a.m. on March 7, 2018, in the
Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and 46-2-17.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to 1)
approve, 2) modify, 3) defer, or 4) deny the proposed amendments after it reaches a conclusion based on facts at
the public hearing. The Board has legal authority and jurisdiction to consider this matter pursuant to SDCL 46-
2-9 and 46-2-11.

The March 7, 2018 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from any person who has filed a petition to oppose or support the proposed change. The request
for an automatic delay must be filed by February 26, 2018. If an automatic delay is requested, the hearing will
be rescheduled for a future Board meeting and personal notice will be provided to all petitioners regarding the
time, date and location,

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible

place. Please notify the Department of Environment and Natural Resources at least 48 hours before the hearing if
you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-18.3, in any contested case, if the amount in controversy exceeds $2,500.00 “or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” If you choose to use the Office of Hearing Examiners rather than the hearing
procedure before the Water Management Board set forth above, you need to notify the Chief Engineer (Water
Rights Program, 523 E Capitol Avenue, Pierre SD) by February 26, 2018.

Steven M. Pimner, Secretary, Department of Environment and Natural Resources. Published once at an
approximate cost of



Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:36 AM

To: allegals@argusleader.com

Subject: Notice of Hearing - Big Sioux River Water Rights :
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as scon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak
SD DENR, Water Rights Program




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:37 AM

To: mceb@mcisweb.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:35 AM

To: svn@siouxvalleynewsonline.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif. wmb.docx; FORMS8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Scnlaak
SD DENR, Water Rights Program
(605) 773-3352
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Schlaak, Karen

From: Schlaak, Karen

Sent: Friday, February 09, 2018 8:34 AM

To: Hamlin County Publishing (hcp@itctel.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 14, 2018 in the Hamlin County Republican, Castlewood SD.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaok

SD DENR, Water Rights Program
(605) 773-3352




Schlaak, Karen

From: | Schlaak, Karen

Sent: Friday, February 09, 2018 8:32 AM

To: legals@thepublicopinion.com

Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxwRgualif.wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
{605) 773-3352




Schlaak, Karen

I R
From: Schlaal,<, Karen
Sent; Friday, February 09, 2018 8:37 AM
To: registerclassifieds (registerclassifieds@brookingsregister.com)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRqualif. wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlagk

SD DENR, Water Rights Program
(605) 773-»3352




.S_d_\llaak, Karen

_
From: Schlaak, Karen
Sent: Friday, February 09, 2018 8:38 AM
To: G5 (leaderl@iw.net)
Subject: Notice of Hearing - Big Sioux River Water Rights
Attachments: BigSiouxWRgualif. wmb.docx; FORM8.FRM.doc

Attached is a notice to be published on February 15, 2018.

The Water Rights Program will pay for this publication.

Please send the affidavit or return the attached Proof of Publication form and the invoice as soon as possible to the
Water Rights Program, 523 E Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
(605) 773-3352
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CUSTOMER
NUMBER: 78306 Argus Leader
INVOICE
NUMBER: 2727212 P.O. Box 677349, Dallas, TX 75267-7349
RUN DATES: 2/15,2018 |  AMOUNT DUE:|$162.36
Aftn: Karen Schlaak
Water Rights Program
523 E. Capital - Jose Foss Building
Pierre, SD 57501-0000
DETACH THIS STUB AND RETURN WITH PAYMENT PAYMENT DUE UPON RECEIPT

AFFIDAVIT OF PUBLICATION-
Customer Number;
Invoice Number:

78306
902065

523 E. Capital - Jos¢ Foss Building

e

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Sara Kruse being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL 17-2-2.1, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday ,the 15 dayof February 2018 ,
, the day of 2018 ,
, the day of 2018 ,
, the da:y of 2018,
, the day of 2018 ,
, the day of 2018 ,
, the day of 2018 ,
andthat  §$162.36  was charged for publishing the same

——
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NOTICE OF HEARING ON
CHIEF ENGINEER'S
RECOMMENDATION FOR
BIG SIOUX RIVER
WATER RIGHTS
Notice Is given that the
Water Rights Progrom, De-
pariment of Environment
and Natural Resources, 513
E Caopitol  Avenve, Pierre
SD 57501 proposes thot the
Water Manogement Board
omend conditions ploced on
many Big'. Sioux River
water rights in  South
Dokolo. The obiective is to™
bring consistency omong

Stwodlupt.

Subscribed and sworn (o before me

) ot

My Commission expires

___ 21518

Notary Public, South Dakc

ond the abllity far the Chief
Engineer to issue_written
arders ta allow pumping fo
continue 1f climetic condi-
tlons are favoroble. The

waler rights from the river

-omendments  will not in-
crease elther the avthorized
| diversion rate or number af
‘irrigated ocres authorized
under existing Big Sioux

Rlver water rights,

Currently, water rights di-
fer in the amount of woter
that must be bypassed at
the pump site ar at 6 United
States  Geological Survey
{USGS) goaing station In or-
der for pumping to occur.
The Woter Rights Program
'has reviewed all Big Slaux
_River woler rights and oe-
termined that the conditions
can be modified to o
jstanderd bypass of one of
three poging stofions de
pending on the stream seg-
ment where the water right
Is located. it is propesed
that the bypass condition
olang the river is best man-
oped in three segmenis
Identified by USGS gaging
stations os follows:

1. River recch upsiream
from the USGS goging ste-
tion neor Castiewood;

2. River reath between
USGS gaging station near
Costiewood downsirecm o
goging station near Dell
Rapids;

3. River reach between
USGS goping station neor
Dell Ropkts downstreom fo
goging stafion near North
Cliff Avenue in Sioux Folls.

Water rights thot currently
have a bypass condition will

' be emended such that those

woter righis upsiream of
the Costlewood gaging sto-
tion will have o 5 cublc feet
of woter per second (cfs}
bypass requirement. Those
water righis in the two ath-
&r reaches described obove
wili have a 20 cfs bypass re-
quirement referenced to ei-
iher the Dell Rapids or
North Cliff Avenue goging
station depending on the lo-
cation of the water right.
Woter righis with senior pri-
ority dates ihat do nal cur-
really have o byposs re-
quirement  will sse no
change.

The probused emendment
will not impese any condi-
fions more resiricfive than
fhe conditions currenily 1n
ploce on any water right.
Big Sloux River water right
halders whose bypass cond-
‘tion Is proposed for amend-
ment will be provided per:
sonal notice of the proposed
omendment to their water
noht

The Chief Engineer recom-
mends _that the Water maon-
ogement Board approve de-
lefion of the existing byposs
condition on  opplicable
water rights and odd the
following quolificotions spe-
cific to the byposs fhow ot 0

RECEIVED
FEB 2 0 2018

WATER RIGHTS
PRO

referenced minq station
depending on the location of
the water right.

1. Low flows as needed for
downstream domestic use,
including livestock water,
and priar rights must be by-
passed. This woler right
does not authorize diversion
of water from the Blg Sioux
River, when pumping, un
less of leost “X*” ¢fs is flow-
ing past the USGS Goging
Station “IDENTIFY APPLI-
CABLE STATION"
written orders have been [s-
sued by the Chief Engineer.
Olversions under this water
right shall be in occordance
with any written orders is-
sued by the Chief Englneer,

2. The Water Monogement
Board fs retaining Jurisdic.
tion of this water right in
the event odditional infor-
matlion shows fhot odlust-
ments need to be mede to
the bypass requirements.

Any inferested person op-
posing or supporiing the
proposed amendment ond
intending to porticipate in
the hearing shall file ¢ peti-
tion with the Chief Engi-
neer. The Chief Engineer’s
oddress s *woler Rights
Program, Foss Building, 523
E Copitol, Pierre SD 57501
{605 773-3352). A pefition
filed by either an inferested
person or o woter right
holder must be filed by Feb-
ruary 26, 18.

The pelition may be infor-
mol, but shall be In writing
aond shall intlude o siale-
men} describing the petl-
tioner’s inferest, the peti.
tioner's recsons for oppos-
Ing or supporting the pro-
posed chonge, and the sig-
notyre and maiting oddress
af the petitioner or the peti-
tioner's legol counsel, If le-
g0l counse! [s obigined. The
hearing is an odversary pro-
ceeding ond ony porly has
the right to be present of
the heoring ond ta be repre-
sented by a lowyer. These
and ather due process rights
wiil be forfeited if they ore
nat exercised at the hegring
and decisions of the Board
moy be apoecled to the Cir-
cuit Court ond” State Su-
preme Court os provided by
low,

The statt report including
affected water rights ond
fhe  proposed changes s
ovailoble o hito:#denr.sd.9
ovipublic or contoct Eric
Gronlynd for this informe-
tion, or other information,
at the. Water Rights Pro-
gram  oddress  provided
obove,

The Water Monogement
Boord will consider the pro-
posed chonges ot 11:30 a.m.
on March 7, 2000, in the

uniess”

GRAM

- — ———

M“

Motthew Tralning Center,
Joe Foss Bldg, 523 E.
Copltal  Ave, Pierre SD.
The hearing wlill be held
pursuon! to the provisions
of SDCL 43-)-14 and 45217,

The Chlef Engineer's rec-
ommendation is not final or
binding upon the Boord.
The Board is cuthorized fo
1} opprove, 2) madify, 3)
defer, or 4) deny the pro-
posed amendments ofter it
reaches a conciuslon pased
on focts ot the public heor-}
ing. The Boord hos legol
ovtherity and iurisdiction fo
consider thls motter pur-
suant to SDCL 4529 and 4¢ |
1

The March 7, 2018 heoring |
dote will be aviomatically
deloyed tor ot leost 20 doys
upon written reauest fo the
Chief Engineer from any
person who hos filed o peti-
tion ta copese or suppor! the
proposed chonge. The re-
quest for an outornatic de-
lay must be filed by Febry-
ory 26, 2018. if an oulomat-
ic detoy is requested, the
hearing will be rescheduted
for o future Board meeting
and personai nofice will be
provided 1o all petitioners
regording the time, date
and location.

Notice is given fo individu-
als with disabilities that this
hearing is being heid in o
physically occessibie ploce,
Please notify the Depari-
ment of Environment ond
Notural Resources of least
48 hours before the heoring
if you have a disability for
which special arrangemenis
musi be made of the heor-
ing. The telephone number |
for moking arrongements [s -
(605) 773-3352.

Under SDCL 126183, In
any contested case, if the
amount in controversy ex-
ceeds $2,500.00 “or if a prop-
erly right may be terminat. '
ed, ony party to the contest.
ed cose moy require the
ogency to use the Office of
Heoring Exomlners by giv-
Ing notice of the request to
the ogency no iater thon ten
days after service of a no-
tice of heoring fssved pur-
suant to SDCL 1-2617.% 1f
you choose fo use the Office
of Heoring Examiners rath-
er than the hearing proce-
dure before the Woter Man-
ogement! Board sel forth
obove, vou need to notify
the Chief Engineer (Woler
Rights Progrom, 523 E
Caopitol Avenue, Pierre SO)
by Februory 26, 2018.

Steven M. Pirner, Secratary
Department of Environment

ond Natural Resources

Published once ai on ap-
praximate cost of §162.36.
mmz Feb 15, 2018

— .



February 20, 2018 PAYMENT REQUEST FORM

PAYEE: Argus Leader FROM: DENR Water Rights Program
PO Box 677349 523 E. Capitol Ave
Dallas, TX Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication

AMOUNT: $162.36

FUNDING SOURCE:
GENERAL: X FEDERAL:
'OTHER:

COMMENTS:

AUTHORIZATION

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



State of South Dakota

County of Brookings

Katherine Foiles

Affidavit of Publication

of said county, first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS

REGISTER, a daily newspaper, printed and published in

the City of Brookings, in said County of Brookings, and
State of South Dakota; that she has full and personal

knowledge of the facts herein stated; that said newspaper

is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one

year prior to the first publication of Exhibit "A," hereto
attached and herein mentioned, and was and is printed

that the

Leg#164 Notice on Hearing

Exhibit "A"

- NOTIC

Legal 164, 1x, 2/15
OF HEARING
ON CHIEF ENGI-
NEER'S RECOMMEN-
DATION FOR BIG

" SIOUX RIVER WATER

same was published, is hereto attached marked Exhibit
said newspaper for

February 15, 2018

1 times, to-wit:

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and

that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication
thereof are:

Sixty-Seven Dollars and Seventy-Three Cents 367.73

RIGHTS

Notice is given that the
Water Rights Program,
Department of
Environment and
Natural Resources, 523
E Capitol Avenue,
Sierre SD 57501 pro-
peses that the Water
Management  Board
amend conditions
placed on many Big
Sioux River water rights
in South Dakota. The
objective is to bring con-
sistency among water
rights from the river and
the_ability for the Chief
Engineer to issue writ-
ten orders to allow
pumping to continue if
chmatic conditions are
favorable. The amend-
ments will not increase
either the authorized
diversion rate or num-
ber df irrigated acres
authorized under exist-
ing Big Sioux River
water rights.

Currently, water rights
differ in the amount of
water that must be
bypassed at the pump
site or at a United
States Geological
Survey (USGS) gaging

station in order for
: gumping to occur.
he Water Rights

3
h
3
3
h

AARON JORENBY

h
@ NOTARY PUBLIC :
SOUTH DAKOTA @— d E

EinSolos,

February

26 day of

Notary Public in and for the County of Brookings, South Dakota.
My Commission expires February 22, 2020.

201

Program has reviewed
all Big Sioux River water
rights and determined

. that the conditions can

be modified to a stan-
dard bypass at one of

. three dgaging stations
i

depending on the
stream segment where
the water right is locat-
ed. It is proposed that
the bypass condition

along the river is best °

managed in three seg-
ments identified by
USGS gaging stations
as follows:

v

0

¢ near Dell

RECEIVED
MAR 0 7 2018

WATER RIGHTS
PROGRAM

1. River reach upstream
from the USGS gaging
station near
Castlewood;
2. River reach between
USGS gaging station
near Castlewood down-
stream to gag‘mg station
apigs;
3. River reach between
USGS gaging station
near Dell Rapids down-
stream to gaé;ing station
near North Clitf Avenue
in Sioux Falls.
Water rights that cur-
rently have a- bypass
condition wilbe'amend--
ed such''that” iHdse
water rights upstream of
the Castlewood gaging
station will have a 5
cubic feet of water per
second {(cfs) bypass
requirement. hose
water rights in the two
other reaches
described above will
have a 20 cifs bypass
requirement referenced
to either the Deli Rapids
or North Clitf Avenue
gaging station depend-
ing on the location of
the water right. Water
rights with senior pfiori-
ty dates that do not cur-
rently have a bypass
requirement will see no
change.
The proposed amend-
ment will not impose
any conditions more
restrictive than the con-
ditions currently in place
on any water right. Big

- Sioux River water right

holders whose bypass
condition is proposed
for amendment will be
provided personal
notice of the proposed
amendment to their
water right.

The Chief Engineer rec-
ommends that the
Water Management
Board approve deletion
of the existing bypass
condition on applicable
water rights and add the
following quaiifications
specific to the bypass
flow at a referenced
gaging station-depend-
ing on the location of
the water right.

1. Lowflows as need-
ed for downstream
domaestic use, including
livestock water, and
prior rights must be’ by-
passed. This water
right does not authorize
diversion of water from

- o m——



the Big Sioux River,
when pumping, unless
at least “X” cfs is flowing
past the USGS Gaging
Station “IDENTIFY
APPLICABLE STA-
TION” unless written
orders have been
issued by the Chief
Engineer. Diversions
under this water right
shail be in accordance
with any written orders
issued by the Chief
Engineer. .
2. The Water
Management Board is
retaining jurisdiction of
this water right in the
event additional infor-
mation shows that
adjustments need to be
made to the bypass
requirements.
Any interested person
opposing or supporting
the proposed amend-
mant and intending to
participate in the hear-
ing shail file a petition
with the Chief Engineer.
The Chief Engineer's
address is "Water
Hights Program, Foss
Building, 523 £ Capitol,
Pierre 5D 57501 {605
773-3352)". A petition
filed by either an inter-
' gsted person or a water
right holder must be
" filed by February 26,
2018.
The petition may be
. informal, but shall be in
writing and shali include
a statement describing
the petitioner's interest,
the petitioner's reasons
for opposing or support-
ing the proposed
change, and the signa-
ture and mailing
address of the petitioner
or the petitioner's legal
counsel, if legal counsel
is obtained. The hear-
ing is an adversary pro-
ceeding and any party
has the right to be pre-
sent at the hearing and
to be represented by a
, lawyer. These and other
due process rights will
be forfeited if they are
not exercised at the
hearing and decisions
of the Board may be
appealed to the Circuit
Court and State
Supreme Court as pro-

vided by law.

A

The staff report includ-
Ing affected water rights
and the proposed
changes is available at
http://denr.sd.gov/public
or contact Eric
Grenlund for this infor-
mation, or other infor-
mation, at the Water

Rights Program
address provided
above.

The Water Management
Board will consider the
proposed changes at
11:30 a.m. on March, 7,
2018, in the Matthew
TrainingB Center, ,Joe
Foss Bidg, 523 E.
Capitol Ave. Pierre SD.
The hearing will be held
pursuant to the provi-
slons of SDCL 46-1-14
and 46-2-17.

The Chief Engineer's
racommendgation is not
final or binding upon the
Board. The Board is
authorized to 1

approve, 2) modity, 3;
dafer, or 4) deny the
proposed amendments
after it reaches a con-
clusion based on facts
at the public hearing.
The Board has ‘legal
authority and jurisdic-
tion to consider this
matter pursuant to
.1?,1DCL 46-2-9 and 46-2-

The March 7, 2018
hearing date will be
automatically delayed
for at least 20 days
upon written request to
the Chief Engineer from
any person who has
filed a petition to
oppose or support the
proposed change. The
request fozﬁn autogat-
ic delay mJSt be filed by
February 26, 2018. if
an automatic delay is
requested, the hearing
will be rescheduled for a
future Board meetin
and personal.notice will
be provided to ali peti-
tioners regarding the
time, date and location.
Notice is given to indi-
viduals with disabilities
that this hearing is
being held in a physical-
:g' accessible place,
lease  notify  the
Department of
Environment and
Natural Resources at
least 48 hours before
the hearing if you have
a disability for which
special arrangements
must be madse at the
hearing. The telephone
number for makin
arrangements is (605

773-3352.

Under SDCL 1-26-18.3,
in any contested case, if
the amount in contro-
versy exceeds
$2,500.00 “or if a prop-
erty right may be termi-
nated, any party to the
contested case may
require the a?ency to
use the Office of
Hearing Examiners by
giving notice of the
request to the agency
no later than ten days
after service of a notice
of hearing issued pur-
suant to SDCL 1-26-17
i you choose to use the
Office of Hearing
Examiners rather than .
the hearing procedure
before the  Water
Management Board set
forth above, you need to
notify the Chief
Engineer {(Water Rights
Program, 523 E Capitol
Avenue, Pierre SD) by
February 26, 2018.
Steven M.  Pirner,
Secretary, Department
of Environment and
Natural Resources.
Published once at the
total approximate cost
of $67.73.




March 7, 2018 PAYMENT REQUEST FORM

PAYEE: Brookings Register FROM: DENR Water Rights Program
PO Bo_x 177 523 E. Capitol Ave
Brookings, SD 57006-0177 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: $67.73

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION:

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



BROOKINGS REGISTER RECEIVED STATEMENT / INVOICE

2amsT MRO7ZE  owe
P.O.BOX 177 -
BROOKINGS, SD 57006-0177 WATER RIGHTS
' CUSTOMER
Phone (605) 692-6271 Fax [605) 6922979 PROGRAM NUMBER 106003
PAGE 1 A FINANCE CHARGE OF 1-1/2% PER MONTH

WHICH 15 AN ANNUAL PERIODIC RATE OF 18%
PER YEAR WILL BE ADDED TO AMOUNTS NOT
PAID WITHIN 30 DAYS OF INVOICE DATE.

SD-WATER RIGHTS PROGRAM
ATTN: ERIC GRONLUND
523 E CAPITOL- JOE FOSS BLDG

PIERRE SD 57501-3181 AMOUNT $
ENCLOSED

PLEASE DETACH AND RETURN THIS PORTION WITH YOUR REMITTANCE TO ASSURE PROFER CREDIT 7O YOUR ACCQUNT.

DOCUMENT REFERENCES AMOUNT

372411 02/15/18 INVOICE ‘Legl64 Notice on Hearing 67.73

PAST DUE AMOUNTS

AMOUNT DUE

CURRENT OVER 30 DAYS OVER 60 DAYS OVER SU DAYS
67.73 .00 .00 .00
\

REMITTO: BROOKINGS REGISTER + P.O. BOX 177 « BROOKINGS, $D 57006-0177



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF MOODY) S8

MARY LYNN HEADRICK, of said county,
being first duly sworn on cath says that she is
the bookkeeper of the Moody County Enter-
prise, a weekly newspaper printed and pub-
lished in said county of Moody and State of
South Dakota, and has full and personal
knowledge of all the facts herein stated: that
said newspaper is a legal newspaper and has
a bona fide circulation of at least 200 copies
weekly, and has been published within said
county for 52 consecutive weeks next prior to
the publication of the notice herein mentioned,
and was and is printed wholly or in part in an
office maintained at said place of publication;
that the advertisement headed:

Dot 4 "'QN"WRCQ"@?
'ﬁm%l‘nmm E’ﬁw)«mdaﬁu

/U,(o/ rﬁ,gémf]zyw (Jafe~ @gﬁt

a printed copy of which, taken from the news-
paper in which the same was published, is at-
tached to this sheet and is made a part of this
affidavit, was published in said newspaper at
least once in each week for successful
weeks, on the day of each week on which said
newspaper was regularly published, to wit:

2-14-4%

that the fuli amount of the fee charged for the
publication of said Notice inures to the benefit
of the publisher of said newspaper; that no
agreement or understanding for the division
thereof has been made with any person, and
that no part thereof has been agreed to be
paid to any person whomsoever, and that the
fees charged for the publication thereof are

2
slb’_
mﬁl@a 4 (\Lk’ bockkeeper

SuUrlbed and sworn to before me this

&m@m\

------

Notary ‘ﬁlﬁﬁn(f Co&r%yww%w
OTARY PUBLIC
SOUTH DAKOTA

My commission expires

RECEIVED
FEB 2 8 2018

WATES &lf
PRO&“A‘}

NOTICE OF HEARING ON CHIEF
NGINEER'S RECOMMENDATION
FOR BIG SIOUX RIVER WATER

RIGHTS

Notice is given that the Water Rights
rogram, Department of Environment
nd Natural Resources, 523 E Capitol
Avenus, Pierre SD 57501 proposes
at the Water Management Board
mend conditions placed on many Big
Sioux River water rights in South
Pakota. The objective is to bring con-
Sistency among water rights from the
iver and the ability for the Chief Engi-
eer 1o issue written orders to allow
bumping to continue if climatic condi-
ons are favorable. The amendments
peill not increase either the authorized
fdversion rate or number of irrigated
mcres authorized under existing Big
Gioux River water rights.
Currently, water rights differ in the
imount of water that must be by-
passed at the pump site or at a United
Blates Geological Survey {USGS)
Baging station in order for pumping to
becur. The Water Rights Program has
sviewed all Big Sioux River water
Pohts #énd determined that the condi-
Hons can be modified to a standard by-
Pass at one of three gaging stations
gepending on the stream segment
here the water right is located. It is
proposed that the bypass condition
hiong the river is best managed in
rée segments identified by USGS
baging stations as follows:
1. River reach upstream from the
[JSGS gaging station near Castle-
ood;
2. River reach between USGS gag-
ng station near Castlewood down-
ptream 1o gaging station near Dell
apids;
3. River reach between USGS gag-
g station near Dell Rapids down-
stream to gaging station near North
il Avenue in Sioux Falls.

pass condition will be amended such
that those water rights upstream of the
Eastlewood gaging station will have a
cubic feet of water per second (cts)
bypass requirement. Those water
tights in the two other reaches de-
cribed above will have a 20 cfs by-
ass requirement referenced to either
he Delt - Rapids or North Cliff Avenue
Jaging station depending on the loca-
ton of the water right. Water rights
ith senior priority dates that do not
urrently have a bypass requirement
ill see no change.
The proposed amendment will not
pose any conditions more restrictive
an the conditions currently in ptace

Water rights that currently have a by- .

on any water right. Big Sioux Rivef
water right holders whose bypass €8n-
dition is proposed for amendment will
be provided personai notice of the pro-
posed amendment to their water right.

The Chief Engineer. racommends
that the Water Managemaent Board ap-
prove deletion of the existing bypass
condition on applicable water rights
and add the following qualifications
specific to the bypass flow at a refer-
enced gaging station depending on the
location of the water right.

1. Low flows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
authorize diversion of water from the
Big Sioux River, when pumping, unless
at least “X” cfs is flowing past the
USGS Gaging Station “IDENTIFY AP-
PLICABLE STATION" unless written
orders have been issued by the Chief
Engineer. Diversions under this water
right shall be in accordance with any
written orders issued by the Chief En-
gineer.

2. The Water Management Board is
retaining jurisdictiorr of this water right
in the event additional information

* shows that adjustments need to be

made to the bypass requirements.

Any interested person opposing or
supporting the proposed amendment
and intending to participate in the
hearing shall file a petition with the
Chief Engineer. The Chief Engineer's
address is "Water Rights Program,
Foss Building, 523 £ Capitol, Pierre
SD 57501 (605 773-3352)". A petition
filed by either an interested person or a
water right holder must be filed by Fab-
ruary 26, 2018.

The petition may be informal, but
shall be in writing and shali include a
statement describing the petitioner's
interest, the petitioner's reasons for op-
posing or supporting the proposed
change, and the signature and mailing
address of the petitioner or the peti-
tioner's legal counsel, if legal counse!
is obtained. The hearing is an adver-
sary proceeding and any party has the
right to be present at the hearing and
to be represented by a lawyer. These
and other due process rights will be
forfeited if they are not exercised at the
hearing and decisions of the Board
may be appealed to the Circuit Court
and State Supreme Court as provided
by law.

The staff report including affected
water rights and the proposed changes
is available at http://denr.sd.gov/public
or contact Eric Gronlund for this infor-
mation, or cther information, at the



1o} Asuiony

_ vided above.

ay} uo

I a
S [ ‘
Water Rights Program address pro-

The Water Management Board will '
consider the proposed changes at
11:30 a.m. on March 7, 2018, in the |
Matthew Training Center, Joe Foss
Bldg, 523 €. Capito! Ave. Pierre SD.
The hearing will be held pursuant to
the provisions of SDCL 46-1-14 and
46-2-17.

The Chiet Engineer's recommenda-
tion is not final or binding upon the
Board. The Board is authorized to 1)

. approve, 2) modify, 3) defer, or 4) deny .

" the proposed amendments after it

reaches a conclusion based on facts at-
the public hearing. The Board has.
legal authority and jurisdiction to con-'
sider this matter pursuant to SDCL 46-‘
2-9 and 46-2-11. i

The March 7, 2018 hearing date will,
be automatically delayed for at least 201
days upon written request to the Chief
Engineer from any person who has
filed a petition to oppose or support the
proposed change. The request for an
automatic delay must be filed by Feb-
ruary 26, 2018. if an automatic delay
is requested, the hearing will be
rescheduled for a future Board meet-
ing and personal notice will be pro-
vided to all petitioners regarding the
time, date and location.

Notice is given to individuals with dis-
abilities that this hearing is being held
in a physically accessible placa.
Please notify the Department of Envix
ronment and Natural Resources at
least 48 hours before the hearing if you
have a disability for which special
arrangements must be made at the
hearing. The telephone number for

- making arrangements is (605) 773-
3352.

Under SDCL 1-26-18.3, in any con-

' tested case, if the amount in contro-

versy exceeds $2,500.00 “or if a
property right may be terminated, any
party to the contested case may re--
quire the agency to use the Office of
Hearing Examiners by giving notice of
the request to the agency no later than

-ten days after service of a notice of |
* hearing issued pursuant to SDCL 1-

26-17." |f you choose to use the Office
of Hearing Examiners rather than the
hearing procedure before the Water
Management Board set forth above,
you need to nolify the Chief Engineer
(Water Rights Program, 523 E Capito! -
Avenue, Pierre SD) by February 26,
2018.
Steven M. Pirner, Secretary, Depart-
ment of Environment and
Natural Resources.
Published once at approximate cost

.of $76 -

e e ——————
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March 2, 2018 PAYMENT REQUEST FORM

Ay

PAYEE: Moody County Enterprise FROM: DENR Water Rights Program
PO Box 71 523 E. Capitol Ave
Flandreau, SD 57028 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing

AMOUNT: §75.62

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATIO

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
1 further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Invoice
Moody County Enterprise
PO Box 71
Flandreau, SD 57028

Water Rights
523 E Capitol
Pierre SD 57501

N

Date Item advertised
2-14-18 Notice of Hearing

Total

Payment can be sent to us at the ahove address.

Thank you

Rate
75.62

$75.62



Affidavit of Publication

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

ANDY WILCOX
being first duly sworn on his cath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nineteen
Hundred Thirty-Nine, and any acts amendatory thereto,
printed and published by the Sioux Valley News, Inc.,
in Canton, in said county and State, and has been such
legal newspaper during the time hereinafter mentioned,;
that he is and during all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; that the advertisement headed:

DENR Water Rights Program
Notice of Hearing

a printed copy of which is hereto attached, was printed
and published in said newspaper for ONE successive
week(s) upon the following dates, to-wit:

February 15, 2018

that the full amount of the fees charged for publishing the
same to-wit: the sum of $72.47 inures solely to the benefit
of the publishers of said newspaper; that no agreement or
understanding for any division of this sum has been made
with any other person; and that no part of said sum has
been agreed to be paid to any person whomsoever.

[t e

Ascribbd’and sworn to before me this 15th day of
February, 2018.

Notdry Public, W

(Seal)

My Commission Expires
December 9, 2020

NOTICE OF HEARING
ON CHIEF ENGINEER’S
RECOMMENDATION FOR BIG
SIOUX RIVER WATER RIGHTS
Notice is given that the Water Rights

. Program, Department of Environment

and Natural Redources, 523 E Capitol

' Avenue, Pierre SD 57601 proposes that

x

the Water, Manigement Board amend

"conditiona placéd on' many Big Sioux

. River water rights i Sduth’ Dakota.

1

J——

The objective is to.bring consistency
among water rights from the river and
the ability for the Chief Engineer to
issue written-orders to allow pumping
to continue if climatic conditions are
favorable.  Thé amendménts will
not incremse either the authorized
diversion rate or number of irrigated
acres authorized under existing Big
Sioux River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of three
gaging stations. depending on the
stream segment where the water right
is located. It is proposed that the
bypass condition along the river is best
meaneged in three segments identified
by USGS gaging stations as follows:

1. River reach upstream from the
USGS gaging station near Castlewood;

2. River reach between USGS gaging
station near Castlewood downstream
to gaging station near De%gagids;

3. River reach between aging
station ng%?ﬁ,eﬁ de?&s down'sgtrg;m

| to gaging 'atation near North Cliff

Avenue in Sioux Falls.

Water rights that currently have
a bypass condition will be amended
such that those water rights upstream
of the Castlewood gaging station will
have a 5 cubic feet of water per second
(cfs) bypass requirement. Those

water righta in the two other reaches
described above will have a 20 cfs
bypass requirement referenced to
either the Dell Rapids or North Cliff
Avenue gaging station depending on
the location of the water right. Water
rights with senior priority dates
that do not currently have a bypaas
requirement, will see no change.

The proposed amendment will not
impose any conditions more restrictive
than the conditions currently in place
on any water right. Big Sioux River
water right holders whose bypass
condition is proposed for amendment
will be provided personal notice of the
proposed emendment to their water
right.

The Chief Engineer recommends that
the Water Management Board approve
deletion of the existing bypass condition
on applicable water rights and add the
following qualifications specific to the
bypass flow at a referenced gaging
station depending on the location of the
water right.

1. Low flows as needed for
downstream domestic usee, including
livestock water, and prior rights must
be by-passed. This water right does
not authorize diversion of water from
the Big Sioux River, when pumping,
unless at least “X” cfs is flowing past
the USGS Gaging Station “IDENTIFY
APPLICABLE STATION" unless
written orders have been issued by the
Chief Engineer. Diversions under this
water right shall be in accordance with
any written orders issued by the Chief
Engineer. )

2. The Water Management Board is
retaining juriadiction of this water right
in the event additional information
shows that adjustments need to be
madas to thie bypass requirements.

Any interested person opposing or
Wﬁnﬁ the proposed amendmeént

’ fntending to participate in the

RECEIVED
=8 26 2018

WATER RIGHTS
PROGRAM



hearing shall file a petition with the
Chief Engineer. The Chief Engineer's
address is “Water Rights Program,
Foss Building, 523 E Capitol, Pierre
SD 57501 (606 773-3352)". A petition
filed by either an interested person or
a water right holder must be filed by
February 26, 2018.

The petition may be informal, but
shall be in wﬂting‘aqqfqhi}' in'gdde a
statemehit: 'déstribin’ the ' podl i¢ffer’s
interest, the petitioner’s reasons for
‘opposing or supporting the proposed
change, and the signature and
mailing address of the petitioner or
the petitioner’s legal counsel, if legal
counsel-is cbigined.  The hearing is
“an adversary proceeding and any
party Has the right to be present at
the hearing and to be represented by
a lawyer. These and other due process
rights will be forfeited if they are not
exercised at the hearing and decisions
of the Board may be appealed to the
Circuit Court and State Supreme
- Court asg provided by law.

The staff report including affected
water rights and the proposed changes
is available at http:/denr.sd.gov/
public ar contact Eric Gronlund for
this information, or other information,
at the Water Rights Program address
provided above.

The Water Management Board will
consider the proposed changes at 11:30
a.m. on March 7, 2018, in the Matthew
Training Center, Joe Foss Bldg, 523 E.
Capitol Ave. Pierre SD. The hearing
will be held pursuant to the provisions
of SDCL 46-1-14 and 46-2-17.

The Chief Engineer'srecommendation

. is not final or binding upon the Board.

The Board is authorized to 1) approve,

2) modify, 3} defer, or 4) deny the

proposed amendments after it reaches

a conclusion based on facts at the

public hearing. The Board has legal

authority and jurisdiction to consider

this matter pursuant to SDCL 48-2-9

.and46-2.11.  _ — —

*- The March 7, 2018 hearin, i
r s da
be automatically delayed fogr aﬁe‘:lsl:
20‘days upon written request to the
Chief Engineer from any person who
has filed a petition to oppose or support
the proposed change. The request for
an automatic delay must be filed by
Februs_ary 26, 2018. If an automatic
elay is requested, the hearing will be
rescheduled for a future Board meeting
:ﬁi p:lt-gonal notice will be provided to
etitioners r i i
arl{? Toasioner egarding the time, date
+ Notice is given to individy la wi
dxsabl_htles that this hearing aissb‘:ilr':;:
held in a physically accessible place.
Please notify the epartment of
Environment and Natural Resources
at least 48 hours hefore the hearing if
you have g disability for which special
arrangements must be made gt the
hear_mg. The telephone number for
él;gl;mg arrangements is (605) 773.
Under SDCI, 1-26-18.3, in
contested case, if the a'mountali‘r{
controversy exceeds $2,600.00 “or if
a property right may be terminated
any party to the contested case ma):
require the agency to use the Office of
Hearing Examiners by giving notice
of the request to the agency no later
than ten da_ys after service of a notice
of hean'pg lssued pursuant to SDCL,
1-26-17._ If you choose to use the Office
of Hearing Examiners rather than the
hearing procedure before the Water
Management Board set forth above,
you need to notify the Chief Engineer"
(Water Rights Program, 523 E Capitol
2Aallegue, Pierre SD) by February 26,
Steven M. Pirner Secreta
Department of i i
Natural R.escu.lrtzes.Elwwcmment and

Published in the Sioux Valle
vy New.
on February 15, 2018, at the bota?
approximate cost of $72.47.



February 26, 2018 PAYMENT REQUEST FORM

PAYEE: Sioux Valley News Inc. FROM: DENR Water Rights Program
PO Box 255 523 E. Capitol Ave
Canton, SD Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Affidavit of Publication-Big Sioux River

AMOUNT: $72.47

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: %%

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
théreunder relating to nondiscrimination in federal assisted programs.



[Statement 2/22/2018 5@
Sioux Valley News Inc. DATE NUMBER
. 213 East 5th St P O Box 255 Phone Number: (605) 764-20020

57913 . Please return yellow copy

" Canton SD

. with payment.
" Next Closing Day March 2§, 2018

ID# 541

Dept of Environment & Natural Resou

Attn: Karen Water Rights Program
523 East Capitol, Joe Foss Building

We now offer online Subscriptions!
www.SlouxValleyNewsOnline.com

Plerre SD 57501

Balance Due: 72.47

T

Date

@2/15/2018

Current
.72:47

Description Units | ' Debit Credit

Legals 72.47
Big Sioux River Notice
Balance Due 72.47
@ 60 90 - 90+

.00  0.00 .00 .09

Eervien ch'-rgc of 1«314" p'-r month (21 7 p*r ycar) cn uwuu A3 27 :‘ S annlLue. .‘inlmun charga .;!Ic

oy e . — - v oo
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

County of_Coduredon )
L Jaekie ﬂ\[oﬁ'wh&_
certify that the attached printed Notice was taken
from the W afextown

Foblic Oginien
printed and published in \AJafexTown
County of COL: nﬂ‘['on and

state of South Dakota. The notice was published

in the newspaper on the following date:

Febnmﬂf' 15, 201%

Cost of Printing d {9l.0l

(Signature)

itle)

2/18)(¥

DEPT OF EN-
VIRONMENT
AND NATURAL
RESOURCES

NOTICE OF HEARING

ON CHIEF ENGINEER'S
RECOMMENDATION FOR BIG
SIQUX RIVER WATER RIGHTS
Notice s given that the Water
Rights Program, Depariment
of Environment and Natural
Resources, 523 E Capitol Avenue,
Plerre SD 57501 proposes that
the Vater Management Board
amend conditions placad on
many Big Sloux River water rights
in South Dakota. The objactive is
to bring consistency among water
rights from the river and the ability
for the Chief Engineer to issus
written orders to allow pumping to
continue if climatic conditions are
favorable. The emendments wilt
not increase elther the authorized
diversion rate or number of
imigated acres authorized under
existing Big Sioux River water
rights.

Cumently, water rights difler in
the amount of water that must be
bypassed at the pump site or at &
United States Geological Survey

(USGS) gaging station in order
for pumping to occur.  The Water
Rights Progrem has raviewsd alt
Big Sloux River water rights and
determined that the conditions
can be medified to a standard
bypass at one of three gaging
stations depending on the stresm

(Date Signed)

s8gment whera the water right is

located. It is proposed that the

bypass condition along the river is
best ged in three segments

Wentifisd by USGS gaging

stetions as follows:

1. River reach upsiream from
the USGS gaging siation near
Castlewood; -

2. River reach between UY3S
gaging station near Castiewodd
downstream {o gaging station
near Dell Repids;

3. Rbhver reach between USGS
gaging station near Dell Raplds
downstream to gaging station
near North Ciff Avenus in Sioux
Falts.

Water rights that currently have a

bypass condition will be amended

such that those water rights
upsiream of the Castlewood
gaging station wili have a 5 cubic
feet of water per sacond (cfs)
bypass requirement. Those water
fghts in the two other reaches
describad above will have a 20 cfs
bypass requirement referenced to
either the Dell Rapkis or North CHff

Avenue gaging station dapending

on the location of the water right.

Water rghts with senior priority
dates thet do ndt currently have
a bypass requirement wil! 8¢ no
4 change.
The proposed smendment will
not impose any conditions more
restrictive than the conditions
currently in place on any water
fght. Big Sioux River watar right
holders whose bypass condition
Is proposad for amendment will
ba provided personsl notice of
the proposed amandment to their
warter rght.
The Chief Engineer recommends
i that the Water Management
' Board approve deletion of the
| existing bypass condition on
applicable water rights and add
tha following qualifications apecific
Y to the bypass flow at a referenced
1+ paging station depending on the
1 location of the water right,
f1. Low flows as neadad for
downstream domestic  use,
1 including svestock water, and
prior rights must be by-passed.
This water rght does not
authonize diversion of water
from the Big Sioux River, when
pumping, unless at least "X
cfs s flowing past the USGS
Gaging  Station “IDENTIFY
APPLICABLE STATION™ unkess
written orders  have been
fssued by the Chief Engmeer.
" Diversions undar this water right
\ shall be in accordance with any

written orders issued by the

Chief Enginesr,

27 The ™ Wailer — Management
Board is retaining jurisdiction
of this ‘water right in the
event  additional  information
shows that adjustments need
to be made to the bypass
requirements
Any interested person opposing
or suppofling the proposed
amendment and intending to
participate in the hearing shall file
a petition with the Chief Engineer.
The Chief Engineer's address
is “Water Rights Program, Foss
Building, 523 E Captol, Pierre SO
57501 (605 773-3352)". A patltion
filed by either an interested parson
of a water right hoider must be
filed by February 26, 2018.
The pefition may be informal,
but shall be in writing and shall
include a statement describing
the pefitioner's intarest, the
petitioner's reasons for opposing
of  suppodting the
change, and the signature and
mailing address of the petitionar
or the petitioner's legal counse!,
il legal counsel Is obtained.
The hesring s sn adversary
proceeding and any party has the
right to be present at the hearing
and tobe representad by & lewyer.
These and other due process
rights will be forfeited if they are
not exercised at the hearing and
decisions of the Board may be
appealed to the Clrcuit Court and
State Supreme Court as provided
by larw.

The staff report including affected
water rights and the proposed
changes &8 available at pp/
i¢ of contect Eric
Gronlund for this information, or
other information, at the Water
Rights Program address provided
above.
The Water Management 8ocard
will  consider the proposed
changes at 11:30 am. on March
7, 2018, in the Matthaw Training
Canter, Joe Foss Bidg, 523 E.
Capitol Ave. Pierre SD.  The
hearing wili be heid pursuant to
the provisions of SOCL 46-1-14
and 48.-2-17,
The Chiaf Engineer's
recommendation Is not final or
binding upon the Beard. The
Boerd is authorized to 1) approve,
2) modify, 3) defer, or 4) dany the
proposed amendments after it
reaches a conclusion based on
facts at the public hearing. The
Board has legal authority and
jurisdiction to consider this matter
pursuant to SOCL 48-2-9 and 46-
The March 7, 2018 heering date
will be automatically delaysd
for at least 20 days upon writtan
raquest to the Chief Enginser
from any person who has fiked a
patition to oppose or support the
propasad changs. The request
for an aulomatic defay must be
filsd by February 26, 2018. If
an automatic delay is requested,
the hearing will be rescheduled
for a future Board meeting and
parsonat notice will be provided to
ail petitioners regarding the time,
date and location.
Nolice is given to individuals with
disablities thet this hearing i be-
ing held In a physically accessibie
place.  Plosse notify the Depart-
ment of Environmant and Natural
Resources at lsast 48 hours before
the hearing if you heve a disabli-
ty for which special arangements
must be made at the hearing. The

rangements is (605) 773-3352,
Under SOCL 1-26-18.3, in any
case, # the amount in

agancy 1o use the Offics of Hearing
Y by giving notice of the
request to the agency no later than
ten days after service of 4 noticn of
hearing issued pursuant to SDCL
1-26-17." If you choose to use the
Offica of Haaring Examiners mather
than the hearing procedure before
the Water Management Boerd
set forth above, you nesd to notify
the Chief Engineer (Watar Rights
Program, 523 E Capitol Avenue,
Pisrre SD) by February 26, 2016,
Steven M. Pimer, Sacretary, De-
partment of Enviranment and Nat-
ural Resources. 120l
Published once at an approxi-
mate cost of $126.01.

(February 15, 2018}

1




February 22, 2018 PAYMENT REQUEST FORM

PAYEE: Wate:‘dtown Public Opinion FROM: DENR Water Rights Program
120 3" Avenue NW 523 E. Capitel Ave
Watertown, SD Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing-Big Sioux River

AMOUNT: $131.01

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATIO

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

comyof_Hamlin 3>

L Lo bne Dudtl.

certify that the attached printed Notice was taken

from the ”‘ﬁm Iin Oﬁ%m‘mp
Repubolican ;

printed and published in O%S‘P@UOOL

County of Ham / ‘A and

state of South Dakota. The notice was published

in the newspaper on the following date:

b (4209
Cost of Printing $ éq' 0?

m@ Db

(Signature)

ODcme

(Title)

A4~ R0/8

(Date Signed)

NOTICE OF HEARING ON CHIEF
ENGINEER'S RECOMMENDA-
TION FOR BIG SIOUX RIVER
WATER RIGHTS

Notice is given that the Water
Rights Program, Department of En-
vironment and Natural Resources,
523 E Capitol Avenue, Pierre SD
57501 proposes that the Water Man-
agement Board amend conditions
placed on many Big Sioux River wa-
ter rights in South Dakota. The ob-
jective is to bring consistency among
water rights from the river and ‘the
ability for the Chief Engineer to is-
sue written orders to allow pumping
to continue if climatic conditions are
favorable. The amendments will not
increase either the authorized diver-
sion rate or number of irrigated acres
authorized under existing Big Sioux
River water rights.

Currently, water rights differ in
the amount of water that must be
bypassed at the pump site or at a
United States Geological Survey
(USGS) gaging station in order for
pumping to occur. The Water Rights
Program has reviewed all Big Sioux
River water rights and determined
that the conditions can be modified
to a standard bypass at one of three
gaging stations depending on the
stream segment where the water
right is located. [t is proposed that
the bypass condition along the river
is best managed in three segments
identified by USGS gaging stations
as follows:

River reach upstream from

‘the USGS gaging station near
Castlewood;

River reach between USGS gag-
ing station near Castlewood down-
stream to gaging station near Dell
Rapids;

River reach between USGS gap
ing station near Dell Rapids dow!-
stream to gaging station near Nurth
Clitf Avenue in Sioux Falls.

. Water rights that currentty have
1@ bypass condition will bea amended
such that those water rights up-
-stream of the Castlewood gaging
-station will have a 5 cubic feet of wa-
ter per second (cfs) bypass require-
‘'ment. ' Those water rights in the two
other reaches described above will
have a 20 cfs bypass requirement
referenced to either the Dell Rapids
or North Clift Avenue gaging station
depending on the location of the wa-
ter right. Water rights with senior
priority dates that do not currently
have a bypass requirement will see
no change.

The proposed amendment will
not impose any conditions more
restrictive than the' conditions cur-
rently in place on any water right.
Big Sioux River water right holders
whose bypass condition is proposed
for amendment will be provided per-
sonal notice of the proposed amend-
ment to their water right.

\ZCEIVED
+28 2 02018

wAVER RIGHTS
PROGRAM

The Chief Engineer recommends
that the Water Management Board
approve deletion of the existing by-
pass condition on applicable water
rights and add the following qualifi-
cations specific to the bypass flow at
a referenced gaging station depend-
ing on the location of the water right.

Low fiows as needed for down-
stream domestic use, including live-
stock water, and prior rights must be
by-passed. This water right does not
authorize diversion of water from the
Big Sioux River, when pumping, un-
less at least “X* cfs is flowing past
the USGS Gaging Station “IDENTI-
FY APPLICABLE STATION" unless
written orders have been issued by
the Chief Engineer. Diversions un-
der this water right shall be in accor-
dance with any written orders issued
by the Chief Engineer.

The Water Management Board
is retaining jurisdiction of this water
right in the event additional informa-
tion shows that adjustments need
to be made to the bypass require-
ments.



Any interested person opposing
or supporting the proposed amend-
ment and intending to participate in
the hearing shall file a petition with
the Chief Engineer. The Chief Engi-
neer's address.is “Water Rights Pro-

ram, Foss Building, 523 E Capitol,

jierre SD 57501 (605 773-3352)".
A petition filed by either an interested
person or a water right holder must
be filed by February 26, 2018.

The petition may be informal, but
shall be in writing and shall include a
statement describing the petitioner’s
interest, the petitioner’s reasons for
opposing or supporting the proposed
change, and the signature and mail-
ing address of the petitioner or the
petitioner's legal counsel, if legal
counsel is obtained. The hearing is
an adversary proceeding and any
party has the right to be present at
the hearing and to be represented
by a lawyer. These and other due
process rights will be forfeited if they
are not exercised at the hearing and
decisions of the Board may be ap-
pealed to the Circuit Court and State
Supreme Court as provided by law.

The staff report including af-
fected water rights and the proposed
changes is available at hitp:/denr.
sd.gov/public or contact Eric Gron-
lund for this information, or other
information, at the Water Rights Pro-
gram address provided above.

The Water Management Board
will consider the proposed changes
at 11:30 am. on March 7, 2018, in
the Matthew Training Center, Joe
Foss Bldg, 523 E. Capitol Ave.
Pierre SD. The hearing will be held
pursuant to the provisions of SDCL
46-1-14 and 46-2-17.

The Chief Engineer’s recommen-
dation is not final or binding upon the
Board. The Board is authonzed to
1) approve, 2) modify, 3) defer, or
4) deny the proposed amendments
after it reaches a conclusion based
on'facts at the public hearing. The
Board has legal authority and juris-
diction to consider this matter pursu-

_ant ¥ SDCL 46-2-9 and 46-2-11.

The March 7, 2018 hearing date
will be automatically delayed for at
lsast 20 days upon written request to
the Chief Engineer from any person
who has filed a pstition to oppose
or support the proposed change.
The request for an automatic delay
must be filed by February 26, 2018.
If an automatic delay is’ requested,
the hearing will be rescheduled for
a future Board meeting and personal
notice will be provided to all petition-
ers regarding the time, date and lo-
cation.

Neftice is given to individuals with
disabilities that this hearing is being
held in a physically accessible place.
Please notify the Department of En-
vironment and Natural Resources at
least 48 hours before the hearing if
you have a disability for which spe-
cial arrangements must be made at
the hearing. The telephone number
for making arrangements {5 (605)
773-3352.

Under SDCL 1-26-18.3, in any
contested case, if the amount in con-
troversy exceeds $2,500.00 “or if a
property right may be terminated,
any party to the contested case may
raquire the agency to use the Office
of Hearing Examiners by giving no- '
tice of the request to the agency no
later than ten days after service of a
notice of hearing issued pursuant to
SDCL 1-26-17.7 If you choose to use
the Office of Hearing Examiners rath-
er than the hearing procedure before
the Water Management Board set
forth above, you need to notify the
Chief Engineer (Water Rights Pro-
gram, 523 E Capitol Avenue, Pierre

D) by February 26, 2018.

Steven M. Pirner, Secretary

Depantment of Environment and
Natural Resources. ’

Published Feb. 14, 2018, at total
cost of $69.09.



February 20, 2018 PAYMENT REQUEST FORM

PAYEE: Hamlin County Publishing Inec. FROM: DENR Water Rights Program
PO Box 50 523 E. Capitol Ave
Castlewood, SD 57223 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing Big Sioux River

AMOUNT: $69.09

FUNDING SOURCE:
GENERAL: X ' FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: % W

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Hamlin County Publishing Inc.

Statement

123 E. Main St.
PO Box 50
Castlewood, SD 57223 —
(605) 793-2293 .zCEIVED
B 202018
wiER RIGHTS
PROGRAM
Bill To
DENR
Teresa Willi
g
523 E. Capitol, Joe Foss Bldg.
Pierre. SD 57501
Date Amount Due Enclosed
02/1418 $69.09
Date Description Amount Balance
02/13/18 Balance forward 0.00
02/14/18 Water Rights Notice of Hearing 69.09 69.09
Current 1-30 Days 31-60 Days 61-90 Days OVER 90 Days Amount Due
Past Due Past Due Past Due Past Due
$69.09 $0.00 $0.00 $0.00 $0.00 $69.09




AFFIDAVIT OF PUBLICATION

State of South Dakota )
-1
County of Union )

Bruce L. Odson,
the publisher of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has personal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Hearing

a printed copy of which is hereunto attached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication
of said notice, and that said newspaper during said times, was, and
is, printed in part in an office maintained at said city of Elk Point, the
said place of publication; that the first publication of said notice in said
newspaper was

on Thursday, the __ 15 day of February 2018

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 70.99 that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

Subscribed and sworn to before me

this___ 19 dayof February 2018
My commission expires 7-12-23
""" R T e
SUSAN ODSON
NQTARY PUBLIC
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NOTICE
OF HEARING - -
ON CHIEF |

ENGINEER'S -
RECOMMENDATION
FOR BIG SIOUX
RIVER WATER

RIGHTS

Notice is given that the
Water Rights Program, De-
partment of Environment
and Natural Resources, 523
E Capitol Avenue, Pierre
SD 57501 proposes that the
Water Management Board
amend conditions placed on
many Big Sioux River water
rights in South Dakota. The
objective is to bring consis-
tency among water rights
from the river and the abil-
ity for the Chief Engineer
to issue written orders to
allow pumping to continue
if climatic conditions are
favorable. The amendments
will not increase either the
authorized diversion rate or
number of irrigated acres
authorized under existing Big
Sioux River water rights.

Currently, water rights
differ in the amount of water
that must be bypassed at
the pump site or at a United
States Geological Survey
{(USGS) gaging station in or-
der for pumping to occur. The
Water Rights Program has
reviewed all Big Sioux River

water rights and determined !
that the conditions can be
modified to a standard bypass [
at one of three gaging stations |
depending on the stream seg-
ment where the water right is ,
located. It is proposed that the
bypass condition along the
river is best managed in three
segments identified by USGS
gaging stations as follows:

1. River reach upstream
from the USGS gaging station
near Castlewood;

2. River reach between
USGS gaging station near
Castlewood downstream to
gaging station near Dell Rap-
ids;
8. River reach between ll
USGS gaging station near
Dell Rapids downstream to ‘
gaging station near North !
Cliff Avenue in Sioux Falls.

Water rights that current-
ly have a bypass condition
will be amended such that
those water rights upstream
of the Castlewood gaging
station will have a 5 cubic
feet of water per second (cfs) [
bypass requirement. Those
water rights in the two other
reaches described above will ,
have a 20 cfs bypass require-
ment referenced to either;
the Dell Rapids or North,
Cliff Avenue gaging station |
depending on the location of !
the water right. Water rights '
with senior priority dates |
that do not currently have a
bypass requirement will see ,
no change. !

RECEIVED
FEB 2 0 2018

WATER RIGHTS
PROGRAM
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The proposed amendment
will not impose any condi-
_ tions more restrictive than
' the conditions currently in
place on any water right. Big
. Sioux River water right hold-
ers whose bypass condition is
proposed for amendment will
be provided personal notice of
the proposed amendment to
* their water right.

The Chief Engineer recom-
mends that the Water Man-
agement Board approve de-
letion of the existing bypass
condition on applicable water

qualifications specific to thé
bypass flow at a referenced
gaging station depending
on the location of the water
| right.

| -1.Low flows as needed for
downstream domestic use,
including livestock water,
and prior rights must be
by-passed. This water right
does not authorize diversion
of water from the Big Sioux
River, when pumping, unless
at least “X” cfs is flowing past
the USGS Gaging Station
“IDENTIFY APPLICABLE
STATION” unless written
orders have been issued by
the Chief Engineer. Diver-
sions under this water right
] shall be in accordance with
any written orders issued by
the Chief Engineer.

- 2.The Water Management
Board is retaining jurisdic-
tion of this water right in the
event additional information

shows that adjustments need
to be made to the bypass re-
quirements.

Any interested person
opposing or supporting the
proposed amendment and
intending to participate in
the hearing shall file a peti-
tion with the Chief Engineer.
The Chief Engineer’s address
is “Water Rights Program,
Foss Building, 523 E Capitol,
Pierre SD 57501 (605 773-
3352)". A petition filed by
either an interested person
or a water right holder must

rights and add the followisg">%be filed by February 26, 2018.

"The petition may be infor-
mal, but shall be in writing
and shallinclude a statement
describing the petitioner’s
interest, the petitioner’s rea-
sons for opposing or support-
ing the proposed change, and
the signature and mailing
address of the petitioner or
the petitioner’s legal counsel,
if legal counsel is obtained.
The hearing is an adversary
proceeding and any party
has the right to be present
at the hearing and to be rep-
resented by a lawyer. These
and other due process rights
will be forfeited if they are not
exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

The staff report including
affected water rights and the
proposed changes is available
at hitp:/denr.sd.gaov/public or

contact Eric Gronlund for this
information, or other infor-
mation, at the Water Rights
Program address provided
above.

The Water Management
Board will consider the pro-
posed changes at 11:30 a.m.
on March 7, 2018, in the
Matthew Training Center,
Joe Foss Bldg, 523 E. Capitol
Ave. Pierre SD. The hearing
will be held pursuant to the
provisions of SDCL 46-1-14
and 46-2-17.

The Chief Engineer’s rec-
ommendation is not final
or binding upon the Board.
The Board is authorized to
1) approve, 2} modify, 3) de-
fer, or 4) deny the proposed
amendments after it reaches
a conclusion based on facts
at the public hearing. The
Board has legal authority and
jurisdiction to consider this
matter pursuant to SDCL
46-2-9 and 46-2-11.

The March 7, 2018 hear-
ing date will be automati-
cally delayed for at least 20
days upon written request
to the Chief Engineer from
any person who has filed a
petition to oppose or support
the proposed change. The re-
quest for an automatic delay
must be filed by February 26,
2018. If an automatic delay is
requested, the hearing will
be rescheduled for a future
Board meeting and personal
notice will be provided to all
petitioners regarding the

time, date and location.
Notice is given to individu-

als with disabilities that this

hearing is being held in a
physically accessible place.
Please notify the Department
of Environment and Natural
Resources at least 48 hours
before the hearing if you have
a disability for which special
arrangements must be made
at the hearing. The telephone

number for making arrange-

ments is (605) 773-3352.
Under SDCL 1-26-18.3,
in any contested case, if the
amount in controversy ex-
ceeds $2,500.00 “or if a prop-
erty right may be terminated,
any party to the contested
case may require the agency
to use the Office of Hearing
Examiners by giving notice
of the request to the agency
no later than ten days after
service of a notice of hearing
issued pursuant to SDCL
1-26-17.” If you choose to use
the Office of Hearing Examin-
ers rather than the hearing
procedure before the Water
Management Board set‘forth
above, you need to notify the
Chief Engineer (Water Rights
Program, 523 E Capitol Av-
enue, Pierre SD) by February
26, 2018.
Steven M. Pirner, Secretary,
Department of Environment
and Natural Resources.
Publish Feb. 15, 2018
Published once the total ap-
proximate cost of $70.99
7-4-231




February 20, 2018 PAYMENT REQUEST FORM

PAYEE: Southern Union County Leader-Courier FROM: DENR Water Rights Program
PO Box_( 310 523 E. Capitol Ave
Elk Point, SD Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing-Big Sioux River

AMOUNT: §70.99

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION}

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



Ijouthern Union County

The community newspaper of Dakota Dunes, Elk Point,

Jefferson, McCook Lake and North Sioux City. RECEIVED
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February 23, 2018

SENT VIA U.S. MAIL AND EMAIL TO: DENRINTERNET@STATE.SD.US
Ms. Jeanne Goodman

Chief Engineer

Water Rights Program, DENR

523 E. Capitol Avenue,

. Pierre, SD 57501

Re: Big Sioux River Recommendations

' Dear Ms. Goodman,

Please consider this letter as the City of Sioux Falls’ Petition to Intervene in the
pending Big Sioux River Water Rights matter now scheduled for March 7, 2018.

The City of Sioux Falls (“Sioux Falls”) appreciates the the Department of
Environment & Natural Resources (“DENR’) objective of bringing consistency to
the water right permits and their administration along the Big Sioux River
(“BSR’). Changing the qualifications to ensure they are aill based on USGS river
gages is a good thing. Sioux Falls does have some concerns that it would like to
share with the South Dakota Water Management Board (“Board”).

The proposed new qualifications for each stretch of the BSR would be based on
the next USGS gage below the water permit involved. For example, irrigation
above the Castlewood gage would be allowed so long as the Castlewood gage
was at 5 cfs or more. As such, this qualification would tend to assure these
upstream irrigators have the right to irrigate so long as the stream gage below
them meets a particular criteria, without regard to what is happening to senior
users further downstream. Under this scenario, a junior irrigator above the
Castlewood gage could irrigate if the Castlewood gage was at S5 cfs regardless of
whether the gages at Dell Rapids and Sioux Falls were below 20 cfs. At the
same time, a senior appropriator would be constrained by the 20 cfs
qualification at the downstream gages. While [ understand these qualifications
are intended to provide for flexibility by the Chief Engineer and as such, the
Chief Engineer could seek cooperation among the upstream junior
appropriators, the language of these qualifications seems to reduce the legal
means for the senior water right holders to take action against junior water
right holders that impair water rights downstream.

AN EQUAL OPPORTUNITY EMPLOYER/SERVICE PROVIDER -
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Sioux Falls would suggest all downstream gage criteria be incorporated in the
qualifications. For the two permits above Castlewood, we would propose the qualification
state as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 5 cfs is flowing
past the USGS Gaging Station No. 06479525 near Castlewood, at least 20 ¢fs is
flowing past the USGS Gaging Station No. 06481000 near Dell Rapids, and at
least 20 cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff
Avenue in Sioux Falls, unless written orders have been issued by the Chief
Engineer. Diversions under this Permit shall be in accordance with any written
orders issued by the Chief Engineer.

Similarly, for the 14 permits above Dell Rapids, we would propose the qualification state
as follows:

Low flows as needed for downstream domestic use, including livestock water,
and prior rights must be by-passed. This permit does not authorize diversion of
water from the Big Sioux River, when pumping, unless at least 20 cfs is flowing
past the USGS Gaging Station No. 06481000 near Dell Rapids, and at least 20
cfs is flowing past USGS Gaging Station No. 6482020 at North Cliff Avenue in
Stoux Falls, unless written orders have been issued by the Chief Engineer.
Diversions under this Permit shall be in accordance with any written orders
issued by the Chief Engineer.

We appreciates the fact that administering these diversions during severe drought will be
a challenge. We would respectfully submit, however, that the qualifications, as stated
above, would protect the senior water rights and also be a better means to protect the
flows in the river for the entire stretch impacted.

We also reserve our right to address any other issues that may be presented by other
intervenors or the Board at a hearing.

At the hearing Sioux Falls may also address the extent to which releases from the Sioux
Falls Water Reclamation Plant augment other available flows in the BSR.

Due to schaduling constraints, Sioux Falls is exercising its right to automatically delay
the heagingffor at least twenty (20) days as provided by state law.

Ar. @ﬂ br
Diane P. Best

Assistant City Attorney

DPB/amr



Sioux Falls Ordinances

§ 53.015 USE OF PUBLIC SEWERS REQUIRED.

(a) It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the city, or in any area under the
jurisdiction of the city, any human or animal excrement, garbage or other objectionable waste.

(b) Itshall be unlawful to discharge to any natural outlet within the city or in any area under
the jurisdiction of the city any wastewater or other polluted waters, except where suitable
treatment has been provided in accordance with this subchapter, or permitted by the DENR or
EPA.

(c) Except as provided in this subchapter, it shall be unlawful to construct or maintain any
privy, privy vault, septic tank, cesspool or other facility intended or used for the disposal of
wastewater.,

(d) The owner of each house, building or property used for human occupancy, employment,
recreation or other purposes, in the city and abutting on any street, alley or right-of-way in which
there is located or may be located a public sanitary sewer of the city, shall at the owner’s expense
install suitable toilet facilities therein, and connect the facilities directly with the proper public
sewer in accordance with the provisions of this subchapter, within five years after the date of
official notice to do so, provided that the public sewer is within 200 feet of the property line and
reasonably accessible as determined by the city engineer.

(1992 Code, § 41-111) (Ord. 47-81, passed 6-1-1981; Ord. 57-93, passed 7-12-1993; Ord. 102-
96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003) Penalty, see § 53,999

§53.016 PRIVATE WASTEWATER DISPOSAL.

(2) Where a public sanitary sewer is not available under the provisions of § 53.015(d), the
building sewer shall be connected to a private wastewater disposal system complying with the
provisions of this subchapter and State of South Dakota Administrative Rules for individual and
small on-site wastewater systems (ARSD Chapter 74:03:01).

(b) Before commencement of construction of a private wastewater disposal system, the owner
shall first obtain a written permit signed by the city engineer. The application for the permit shall
be made on a form furnished by the city which the applicant shall supplement by any plans,
specifications and other information deemed necessary by the city. A permit and inspection fee
established by ordinance shall be paid to the city when the application is filed.

(c) A pennit for a private wastewater disposal system shall not become effective until the
installation is completed to the satisfaction of the city engineer. The city engineer shall be
allowed to inspect the work at any stage of construction, and in any event, the applicant for the
permit shall notify the city engineer when the work is ready for final inspection, and before any
underground portions are covered, The inspection shall be made within three hours of the receipt
of notice by the city engineer.




(d) The type, capacity, location and layout of a private wastewater disposal system shall
comply with all recommendations of the state department of health. For persons with a public
water supply, no permit shall be issued for any private wastewater disposal system employing
subsurface soil absorption facilities where the area of the lot is less than one-half acre. For
persons with a private well, no permit shall be issued for any private wastewater disposal system
employing subsurface soil absorption facilities where the area of the lot is less than one acre. No
septic tank or cesspool shall be permitted to discharge to any natural outlet.

(e) When a public sewer becomes available to a property served by a private wastewater
disposal system, as provided in § 53.015(d), a direct connection shall be made to the public
sewer within five years in compliance with this subchapter, and any septic tanks, cesspools and
similar private wastewater disposal facilities shall be cleaned of sludge and filled with suitable
material,

(f) The owner shall operate and maintain the private wastewater disposal facilities in a
sanitary manner at all times, at no expense to the city.

(g) No statement contained in this subchapter shall be construed to interfere with any
additional requirements that may be imposed by a health officer.

(1992 Code, § 41-112) (Ord. 47-81, passed 6-1-1981; Ord. 19-82, passed 3-8-1982; Ord. 57-93,
passed 7-12-1993; Ord. 102-96, passed 9-3-1996; Ord. 48-03, passed 6-9-2003)




z_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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GHEMFAEES.EH[AIPL;\EE& February 27, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 5711

FROM: 7 Jeanne Goodman, Chis
Water Rights Program

SUBJECT: Automatic Delay of Hearing t6-£
Water Rights

end Conditions Placed on Many Big Sioux River

The city of Sioux Falls filed a petition to intervene in response to the public notice regarding the Water
Management Board hearing to consider an amendment to the conditions on many Big Sioux River water
rights. The city’s petition included a request for an automatic delay of the March 7, 2018 hearing date.
Therefore, the hearing on this matter is automatically delayed pursuant to SDCL 46-2A-4 and 46-2A-5
and will not be held on March 7, 2018.

The hearing to consider amendment to the conditions on many Big Sioux River water rights is tentatively
scheduled for the Water Management Board meetin§ to be held May 2 - 3, 2018, in Pierre. The Board
will formalize its next meeting date at their March 7" meeting. Future notice of the time and place of the
hearing will be provided.

Please contact Eric Gronlund at (605) 773-3352 if you have questions regarding the hearing process.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on February 27, 2018, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated February 27,
2018, regarding automatic delay of the hearing to consider amendment to the conditions on many Big
Sioux River water rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 274 day of February, 2018

Kaveon  rtttaat?

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

P

. KAREN SCHLAAK &)

\; NOTARY PUBLIC x*.
Yy State of South Dakota !\%

- w— ->

)
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JOE FOSS BUILDING
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denr.sd.gov

b Faces CoeamFuaces April 4, 2018

NOTICE

TO: Diane Best
Assistant City Attorney
City of Sioux Falls
PO Box 7402
Sioux Falls SD 57117-7402

FROM:

SUBJECT:  Scheduling of Hearing to Amend Conditions Placed on Many Big Sioux River
Water Rights '

The city of Sioux Falls filed a petition to intervene in response to the public notice published in the Argus
Leader regarding proposed amendment to conditions placed on many Big Sioux River water rights. The
March 7, 2018, hearing was postponed at the city’s request. This notice reschedules the hearing for May
3, 2018.

The Water Management Board will now conduct a hearing to consider proposed amendment to
conditions placed on many Big Sioux River water rights at 8:30 AM (Central Time) on Thursday,
May 3, 2018, at the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue,
Pierre SD. The agenda time is an estimate and may be delayed due to prior items. Future notice will
be provided to all parties if there is a significant change to the hearing time.

Applicable provisions of the public notice of hearing published in the Argus Leader on February 15,
2018, still apply.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Ann Mines Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on April 4, 2018, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated April 4, 2018, regarding
scheduling of the hearing to consider amendment to the conditions on many Big Sioux River water
rights, as addressed below:

Diane Best

Assistant City Attorney
City of Sioux Falls

PO Box 7402

Sioux Falls SD 57117-7402

Sent Inter-office to:
Ann Mines Bailey, Assistant Attorney General

1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Eric Gronlund
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

Sworn to, before me, this ff & day of April, 2018

Kun Jihlaaks

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

o KAREN SCHLAAK &/
NOTARY PUBLIC ‘i\
Y4 State of South Dakota ™
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