R

Vorm $—App:dcation for Vermit to Appropriite Water--Original

~¢
No... ..-.Q: 5
1.
Wat.r Division 11s..._2 8’ ..... . ‘\_)\'_\5[_7'_5_0 -Qd?.@ ..... Distelet | -
(Blanka ta be Fillcd by the Engincer for the W, . C.) RPN

EsED Kiaur Wre g oL

' AP} CATION FOR'PERMIT -+ © o

To Apprq‘priate Wa]v‘.er within the Stxte of South Dakota

o

(MOTE~-Draw a ilne ‘krough ftems net applicable.)

1. Name of applicant ...:‘39.".@!‘..‘.?2‘.!&9.‘.‘!.ILQDM:$P.Ql.1.'§.-QK-Q.@JQFL-F.L&D.JAD!‘,.I’ﬂl.‘k.s......----,_... e
Pcstofice address —....Plerro.. .. .o ... , County .o.... nghes.. ... , State Sonth Dakotn
LM R COTPORAIOD n e e
(O NAE OF SAME oo
(b) Date and place of incorporatlon weeeeeoooeooo

(c} Amount of capital Stork . .emeooeeoomaeee .. -

T T e e e e e e ma et m e mmcem et cmee o eea

.................................................................

T e o o e e e e e e e e et e e e e o et emeooeoeoeeeom

T e e e e e e e e et e e e e e e e et eeoeoe

................................................................................................................

(NOTE—A certified copy of arilcles of incotporation must accompany tha application.)
iI. Method of accomplishing the work and tinancial resources of the applicant;

(a) Method of accomplishing vark (Whether by contract, employment of others, or by direct labor)

(d) Bonds to be issued, $ooeroeomen ... (e) Other rescurces, $

----------------

w

Name of diversion work .. NINE_MILE TAKE.=.Mersball Qownty ...
As required to fill lake to outlet level -~ approxinately 210
3. Amount cf water claimed -acre _fect per.year.cubic feet per second

....................................

4. Source of water supply . TRY UMW oo, oo e e ;e oo e e

One point in the watershed locatad in the NEQNB};
5. Locatlon of point of diversion ---880...31L..T_127, .R_55._

..................................................

Annual perioG or perlods duriag which water is to be used ..__. A1l year. round
7. To be used for:

..........................

L Irrigation of domestic use: Gravity, overhead sprinkling or comblnation system?

(3) Number of acres to be frrigated ... ________ acres.

(b) Legal subdivisions to be trrigated ooeeooooooeeeoeeeo
(NOTE—A list of lands to be Irrigated, giving eacn subalvision s+, fraction with acreage thereof, shauld be written here, or may be

sppended as u part of thiz applicatle 1, Same snuat also be shown an accempanyling map.)

..............................

() Statement as to domestic use (givin, location, ete.) ..Xo. the ordinary high water mark of

.........

1. Stockwatering, minin=, milling, power, fish culture, fire protectlon and publle recieatlon:

(a) Nature of use ...psthlic._racxeational .pucposes

Heme any of the sbove uses clalmed o TTce o

(b) Amount of power to be generated «oeeeoenn oo oL horse power,
Amount clalimed for engine cOCUNg woeomeemieoiuaeeiia e romnvemaraan crmearenonn
(c) Locatlon of plant e ... e tear e e tenmmesan oo tamor. mmmmeacmeccto. o eaan
(d) Method of developing power woeeeeeoooo oo, cemeccenccmcnman PR reessedcemmmnemanecomaeae —

& . \.‘_



8. Estimated cost of work:
(a) Head Gates, $ueecenccann.

(b) Pumping plant, $-ceevueenne-
(c) Fluming, $ucaacaaea... (d) Canalearth, $eeecuvecean.. Rock, $-ceeeua-e. -
(e) Other “irUclUreS .eeeeecmmccemmonenoncmcaccaaacneaee - J Total, $eeveecacnn

9. Description of diversion works:

I, Nature of works: (Reservolr, dam, diteh, flume, pumplng plant, ete.)

----------------------------------------------------------------------------------------------------

Infornation requested not applicable, Nine Mile Luake is
1 imate 5 feet,
(a) Dam: Helght._....% Bo2ndered, 1pkey, Meghoun dopth 1s approxinstely tanm

........................ feet: length at top
.............. feet; thickness at bottom __________._____.._.feet; thickness at toOp ceveccmimaccece.
feet, slope at front wute;' 1800 o e———- ; Blope at back face cvreceeeeccecceaccaaan
material used In CONStIUCHION oo o oo e ccceceec e e e meam e —camn————o oo

(b) Reservolr: Capacity when filled . ceevmmmmemaanm—————— acre feet. Surface area at highwater
murk.. 20 _ . acres.

DEPTH AT SURFACE AKEA AT BACH_..___________ _FEET ACREFEET

OUTLLT-FEET DEPTH AT OUTLET-—ACRESY CAPACITY
y -
{ -
(c)* Head gate: Width. e L feet; helght o e feet;
M ATl e e e e mrccmm e —————————————— e e e e m
(d) Canal: Total length . oo _______ miles
LOCATION BELOW DEPTH BOTT?Y | WIDTHAT GRADE
HEADGATE ) WIDTE ‘| WATER-LINE PER MILE
At Mile] feet foo I .71} . fent
Al v Mile teet feet feet i {13
At e Mule feet) feet eemmemmmaan | £272 % SO fant
At . Mile - feeti ... feet feet] e, feet
At .. Mile feet! o feet| e {2 I, feet
At Mile {111 (R —— feet| e feet] .o feet
(Glive d!mensions where reductions in size are made.’
10. Time required for completion of Work et oo years, Not applicable - a meandered lake

11. Time required for ccmplete application of water to the proposed beneficial use
12, Cholce of newspaper for publication of notice of intentlon to appropriate

................................................................................................................

STATE OF SOUTH DALOTA
8s.
County of ......bughes__________ cmmemema-
| PR, Holter. J. . .FillroyR

RPN . £: 1 I o - § o S o5 B B 5 : T+ ) o - SO , belng first duly sworn
on my oath depose end say: That my relation to the above described undertaking is that of owner, that 1 have

1ead the ahove foregolng statement, examin:d the map accompanylng thie same, and that I know of my own
personal knowledge that the matters thereln stated and shown are trye,

ed\§ ://})}d ,,.(-/jQ}.”t;\.—f'.'.\.s” .....................

ot ekl paeanan 19-@./
:.é;/;'!dl-.é.?{_; '.’.'}

ced officer.)

Sign

Subscribad and sworn to before me thls .eeeecacaaenn L. day)of Cet L,

--!:/::'l;;é{-ffmﬂ.ﬁé.g.‘/.s,

Notary Public (or other qixd{‘y

*Fech diversion mus: bave a headqate or measuring device. 11-6-65



Remarks b7 State Water Resourceg Commls‘;lon:

o VESTED. L GretT .. CLasiimED

.......................................

STATE OF TH DAKOTA }
88

county 0f weeeeefl_ UIHES ... \/
Plerre, South Hakota, MU”’/Q‘// 28 , 19

D L L L g g TR ¥y

This is to certify that the foregoing applleation wag rezeived bv the Commission at _-_/[.-:3.@.._- o'clozx

--..éz..m. upon the ..... (..2_-:{?.-. day of e ---f.@.(f/.??.[?.’gﬁ ....... , 19 é/

----- .

State Watrwy Sources Commlsslox-
44[) f/Chler Enginper Exscugdveé Officer
Number of permit .. L= 0 ': >

Date of first receipt of appleation ceueccmecaccacenas z ... .é.—. QEX??JEE@ ....... /. ............... , 19 -...2/

Date of return to applicant for corraction, amendments or changes required as follows: cee oo o ... , 10 ...
Date of 1zceipt of cor.ected application e e e e e e e e y 19
Date from whica applicant may clalm right ----.----..[éé.i ....................................... , T

Approved ___.} A/ﬂ[ 0!}14;(----25._,19@--. Recorded In Book oo 5 ......... Page --.2.5. .....

This is to cartily that we have exam'ned the foregoing application for a permit to appropriate water of the

State of South Dakota, and we hereby grant the same 25 stated hereln, subject, however, to the following limita-
tions and conditions:

ist. The equivalent ol at least onefifth of the work above specified is woe completed e nrsrieres. ... ..
mccecmcmcemcccemeacmcme———e L S
2nd. The whole of sald work !s wesire completed OnoTiofoPe oot e ccc e , Mo

5th. The pricr right of all persons who, by compliance with the laws of the State of Scuth Dakota, have
acquired a right to the use of vater must not he injurlously affected by this anpropriation,

6th. The wmount of the appropriation herein graated shall not exceed 2/.4-@91:%-#!1(-@.{?.4(/4

cubie—feet-par-secossl; neither shall it exceed the capacity of the above described system of diversion worls,
nor the least amount of water that experience may hereafter indicate as necessary for the-production-of-creps
In_the-exercise-ef-the-biest huriandryand-further—+sakl-appepration. ust-hethnlted—to- rot-mere-than-one
spveptie 40 -olonesublefoot-afavatert-er-tecontd-of-tirye 1oi—eash-aere-of-dand-te which water & actually

(28]
vSed -41' bl recreatiom / as
and beneﬁchll)”mnﬁﬁinziﬂmon or before —oae. - NUNE 30 19 55 sald water to Le used

during the following described anrual period: T

...................................................

77 \/
Witness iny hand this ---_----.‘25..:.--- day of XL tjf?ﬂ7-..- 19 é‘.’-."

State Water nosources Commission
By: {', (k) v
(’.hle! Engincer, Executive Officer

—
Certificate of Construction Issued ‘-//’7\/0” 2L P&.. 1063,

...................................

Water License 1SSUCU wanmmv ool -/ /441(/ ..-/.---...7{5.. méj

”;



Yorm No. 26,

STATE OF SOUTH DAKOTA

WATER LICENSE No. 73

12th , Nacamber 61

................................................................................................................

g Hughns
of --_l.;.i.?f‘.lf ................................... County of —.___ El’ ___________ V -.-E__d-i;i-:.i _____ and State of
asted Rign
s.?‘.‘.*:’.‘-gg!‘.‘!t’f‘_ ____________ duly made application (No.--?ﬁ?f}.-_-) to us for a/permit to use ?.1.?-.%??.6..;.??}’.
annua :v' vyt \R]
AR PAERREXEIXEN of the waters of fl__q}.b_-fl.x:;.lf' ..............................................................
Harshall publice veoraation
County of _ o , State of South Dakotd, fOr i deccccm e cccc e c e ——— e
purposes; and
2 R .
od ROVHEREAS, On the 25¢h day of SBMMBYY e A m. 1083
Vested Rig 940-3 recognining
/Permit NO. e e waz Issued to sald applicant-__ for the diversion of sald water, HIICHYONARNEXRR the
completion of the wott. of diversion therein deserited QA ™ SKXMI® . e ememmee HGEX
................................................... Pele,000 114 and #EX3Be application to benefiaal use of said
water XX ThiforeXiw L. bLo, S0 o R U R¥KIPXQL
and,
- .
WHEREAS, On the . 22¥0 day of ... pecember A D 108t

ac a8
the holder__ of sald permit duly made proof of the completion of adequate works for (e diversion ot 210 acre feet

a_r:a_mp_g}_l_;_r .......... BRRONROPEFCEXGIH of said waters, as cvidenced by our Certificate No. ,-?.ltq__j_ ...........
dated _fl_a_r}.\gg-.zﬁ!-}.?.sg ....................... cenfirming the completion of works of sufficient capacity for
210 acre feot annually
diverting and conveying to the place of intended use S . eSSt 4t I of W .ter, with dzte of
e sy
priority of ---.1839 _______________________________ B and,
2th Dacember 61
WHEREAS, On the —._. 1_ ................ AaY Of oot oo ae o e A. D10
annually
210 acre fee 4 "
proof was duly made of the application to hencficlal use of ,.1 .............. tﬁmm&f-’?&mof said water;

to bte use? in plice for public reeraation

.................................................................................................................

.................................................................................................................
...................................................................................................................



i

NOW, THEREFORE, By the virtie of the autherity vested in us by the laws of the State of South Dakota,

We hereby grant and confirm t» the. South_Dakota Department.of'. Oame,_ Fish_and Parks... ........
of .BYerve . the holder.... and owner.. .. n‘fm?:xﬁx};\lhg};&) 9.‘:‘9.:?.,--
a water right, davng fron, _.1.8.6.3.9 .............................................. to the uce of f.l_o ,ﬁ?i‘f‘___!‘i‘?}
mﬁgxxxxmxm thie waters of ... ! ‘ __‘{‘_‘_J__‘?}:’i‘_‘ ............................................................
in the County of _-_-_--_.}1‘.‘3'.9.}.‘9.1_1 ................ and State of South Dakota, or so much thercof as may ba

...........................................................................

t B ‘ "
and searoiak xeommagon; .. 0 rored in place

................................................................................
.................................................................................................................

...................................................................................................................

.................................................................................................................

subject, however, to the laws of the State of South Dakota applicanle to a lieense for the use of the waters of the
State, and subject, also to the 'ocal or community customs, rules and regulations which have been or may be
adopted from time to time by a majority of the users from a common source of supply, canal or lateral from
which such water may be taken, when such rules and regalations have for thedr object the ¢conomical use of such
water,

WITNEDSS, My band and scal of onr office at Plerre, South Dakota,

day of ... dapvary A. D. Nineteen

State Water Recources Commission
By:

Jd. W, GRIMES
Chief Engineer, Exacutive Officer
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Form No, 20,

Water DI' Is'on No, -.3.....‘].'.‘19‘.05 River Water Distrlct

Certificate of Completion of Works §

»A
TO ALL WHCM I'T MAY (CONCERN:
| & iy Depsrtmzne of Came, ¥ ani Parks
This 1s o Certify, That _t.kz?.-_?&E!ﬁ.@i‘:fk‘:_E--&Q.r.‘i-.rlf-.‘i--.qi:.-.’---}Eh-:_l----?.).] ...................
of _-?_i.%?.l:? ................................... , County of -Vg?{'.gg?ni.g};{‘ ...................... , and State of
- " 9l40-
.§9}.‘.S‘P.-Pf‘_1f?.t.a_ ............................. , the Lolder..._ or/l’ermit No.c’l.--.:.’--__, Issued upon Applieation
No.-_?’.fp.'_'a_-, bearing date of priority of .--!9.@? ................................ o authorizing the diversion of
. annuslly . .
210 _acre feet 77175~ gqx.\nocpoocmmm the waters of __’f_fl_’_é’__‘}fi‘_' __________________________________
Mars i in the
County of ..... l_ ‘l‘:?pf:}}_ ............................ » Stete of Seuth Dakota, at --?..?_D_J.r_]h--?_ ________________
MEL NEY, Section 31, T1ZgN, RSSW et e
_____________________________________ for __Fvblic recveation
purposes, ha 8. fully complied with the provisions of the laws of the State of South Dakotu relating to proof of
recgnized as
completion of the works of diversion set out and described in said Permit; that said works are SN K satisfactory
210 acre feet :
xeargithondor diverting and eonveying to the place of intended use - <+ ?-.’:‘...-------?.rlr.’}‘."i}};}. ........ X
Krexsxoaodm! water; and that the TARPEIERGOTOTIHY,, ¥Xthe use of zaid water are described as follows,
towits to be used “n place for public recrestion
:‘\
~
13
................................................................................................................. ;
1]
................................................................................................................. !
28th Tanua 6
Witness my hand this ol ... ay of 20105 rv ......................... A. D, 19--.-:‘
}
y ..
State Water Rezources Commiscion
!
By J. Y. GRIMES
Chlef Eaginecr, Exceutive Officer L ‘
[

el ..

(4



FORM NO. 21,

Water DIVISION NOwmecarcccmaae  ccccremeaene Water District '

Proof of Applir=iion of Water lo Beneficial Use "

PETITION OF HHOLDER

Ques. 1. State your name, restdence, occupation and postoffice address.

ANS, ecene Sonth. _Daketa_Department_of Gameo, Fisb_ auvd 2oavks, Plexve,.S.. Dak.

.................................................................................................................

Ques. 2. If acting in behalf « ! a corpora:lon, stale its name, principal place of business (if a foreign corpora-
tion, give name and postoffice of statutory agent,) your position with refr e to same, and your authority for
appearing in its behalf,

e e o e et o e 2 e im0 £ B e e e O M M MM S ¢S ir S S S e S G S S SRS ST ST

Ques. 5. Describe your works of diversion glving length and helght of each dam and state amount of wninr
they are capahie of conveying irom point of diversion to place of wuse, and give nane of canal cir diteh or other
works by which water is conducted to such place of use. and date of completivn oi same,

.................................

o Pewe —— 3 i P

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name each sub-
division in which used, and number of acres In ezch subdivision thac have ACTUALLY been irriated with said
water.)

_______ e ——
|

Ques. 7. If for other than irrig.tion purpese, state how applied, amount of horse power generated, eie.

Ans, .. Used_in place in lake or reservodr e a e mocnnee

.................................................................................................................

(ucs. 8. What is the minimum amount of water required for the use specified above?

ANS. oeans As_required _to_fil) _lake to outlet leval - approximately 2)Q_pexe.Leat_Rer year

Ques. 9. If you ure not the person or reprezentative of the corporation to w'nm above mentioned permit
was orlglnully lusued, please state how cwnership was acquired by present holder.

.....................................................



Ques, 10, State when, how, In what amount and to what extent, the wat  diverted under above mentioned
ermit hag been used,

.................................................................................................................

(3ign Mig]ﬁlg@’m. Fpooer S

I hereby certify that the foregoing testimony was read to the above subscriber before its signing, that I belleve
him to be the person he represents himself to '« and that sald testimeny was subscribed and sworn to before

me, at my office in —o..__. Plerre . __. , County of ----\.---.1‘.‘1‘5!’.?? ...........................
State of South Dakota, cn this ... ._--,_-------_-_-_)__day ré--g.&‘!—r(—ééﬁ{l«:{:nél,{lj",-__ A. b, 19-.4_/
=7 4, )/ )
............................................ - -{1'/]‘14:2*{ AR/ e Sy BT S SN
}Witnesses. . /1/1 “5~65

I, the undersigned, do hereby certify that I am a duly qualified elector residing in the immediate vieinity of
the diversion works designated in the foregoing testimony, that 1 have no interest In the works, water or land
above described, that I have read the fc. ogoing testimony and that I know of my own personal knowledge that the
matter; therein stated are true,

o
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4 L‘\i n_iL‘A' M. Department of

Water & Natuiai Resources

Joe Foss Building
523 East Capital
Pierre, South Dakota 57501-3181

September 21, 1988

Itichard Beringson, Sceretary
Department of Game, Fish and Parks
Anderson Building

145 E Capitol

Pierre S 57501

Dear Mr. Beringson:

1 am writing to notify you that pursuant to tne Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that 1
intend to oppose validation of all Department of Game, Fish and
Parks Vested Water Right Clainms for lakes for the following
reasons:

1. Until the outlet elevution for ecach lake is surveyed and the
outlet elevation ig set by “he Water Management Board.

2. To allow the Vested Water Right Claim to be amended, if

hecessary, as follows:

a) Include the outlet elevalicn;

b) To correct the amount of water claimed;

c) To add the qualification that a vested clain is subject

whe ~e hecessary to installation of a concrete outlet
structure to assure retention of the outlel as the
established elevation: and

d) To add any amendments and Qualifications necessary to
clarify & Vested Right Claim.

Also, that 1 incend to oppose validation of all Defqrtment of
Game, Fish and Parks Vested Water Right Cleims for dams to allow
the Vested Water Right Claim to he amended, if nhecessary, as

follows:

1. To include the spillvay elevation:

2. To correct the amount of water claimed; and

3. To add any amendments and qualifications hecessary to

clarify a Vested Right Claim.




Seplember 21, 1988
Hichard Beringson, Sceeretary
Page 2

We will be working wilh your staff on these vnlidations. We have
alrendy discussed selting outlet elovations before validating
clnims for lakes. Although the work necacsary Lo complete Lhe
validalion process will take scveral years to complete, the
tesulls should be of benefit to the public and to your
Department. As the work is complet ' to validnte each claim, {he
elnim will be presented to the Water Management Ronrd for
validation.

Plense advige if you have any questions.
Very truly yours,

i S gt

44V JOUN HATCH,/ Chief Engineer
Water Rights Division
605 773-3352

ce: Ron Koth, Department of Game, Fish and Parks




Amendreant to Vestad Water Right No. 940-2

From September 8, 1€87 Hearing to Establish OHWM and
Cutlet Eievation for Nine Mile Lake
(See September 9, 1987 Board Minutes)

The Ordinafy High Water Mark for Nine Mile Lake be established at an
e}evation of 1825.5 fmsl.
That the outlet elevét‘fbn for Nine Mile l.ake is established at 1824.9 fmsl ar.d
that Vesied Watar Right Claim No. 940-3 be amended to establish the outlet
elavation at 1624.9 fmsl.

That Vestet Right Cizim No. 940-3 be amended to correct the amount of
water clairied from "as required to fill lake to outlat level-approximately 210

acre-feet annually” to "sufficient water to fill Nine Mile Lake annually to the
outlet elevation 1824.9 fmsl".

That Vested Right Claim No. 940-3 be amended to add the following
qualification “that a concrete outlet structure be instailed to assure retention
of the outlet at elevation 1824.9 fmsl".

** proper notice of hearing was published of proposed amendments -- see minutes file



9Y0-3

ORDINARY HIGH WATER MARK
INVESTIGATION
NINE MILE LAKE

AUGUST 1887

MARSHALL COUNTY

DIVISION OF WATER RIGHTS

A L\i n;&' %\ Department of

Water & Natural Resources
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Abstract

This report contains the results of an investigation performed to
determine the Ordinary High Water Mark (OHWM) and ocutlet
elevation for Nine Mile Lake in Marshall County. The primary
factors involved in determining the OHWM for Nine Mile Lake were:
1) the lake’s hydrologic-characteristics and 2) the physical
features such as erosion lines, vegetation characteristics, and
weathering.

Based on the findings in this report the recommended elevation of
the Ordinary High Water Mark for Nine Mile Lake is 1825.5 feet
above mean sea level (fmsl) and the recommended ocutlet elevation
is 1824.9 fmsl.




INTRODUCTION

At the request of the South Dakota Department of Game, Fish, and
Parks, an investigation was conducted to establish the Ordinary
High Water Mark and Outlet Elevation for Nine Mile Lake.

The Water Management Board is required by SDCL 43-17-21 to
establish an ordinary high water mark on public lakes. The
Ordinary High Water Mark (OHWM) according to SDCL 43-17-20(2) is
defined in decisions rendered by the courts of this state.

In the case of Anderson v.Ray, 37 §.D.17,156 N.W. 591 (1916) the

Court wrote:
In the case of freshwater rivers and lakes in which there
is no ebb and flow of the tide, but which are subject to
irregular and occasional changes of height, without fixed
quantity or time, except that they are periodical, recurring
with the wet or dry seasons of the year-high water mark, as
a line between the riparian owner and the public, is to be
determined by examining the bed and banks, and ascertaining
where the presence and action of the water are so common and
usual, and so long-continued in all ordinary vears, as to
mark upon the soil of the bed a character distinet from that
of the banks, in respect to vegetation, as well as respects
the nature of the soil itself.

In the case of Flisrand v. Madson, 35 S§.D. 457, 152 N.W.

796,800-801 (1915) the court wrote:
Neither high or low water mark means the highest or lowest
point reached by the waters of a lake during periods of
extreme and continued freshets, or periods of extreme and
continued drought, but does mean the high and low points of
variation of such waters under ordinary conditions,
unaffected by either extreme.

The South Dakota Supreme Court further defined "Ordinary High

Water Mark" in the Waubay lLake Case by stating that:
...under ordinary circumstances, the OHWM will be set at the
level where there is a distinct mark which evidences erosion
and changes in the character of the so0il, and destruction of
terrestrial vegetation, which have occurred under the
ordinary and continuous conditions of the lake, disregarding
periods of extreme and periodic freshets, and disregarding
the highest water mark which does not evidence soil and soil
changes and destruction of vegetation occasioned under
ordinary conditions. If a single distinct mark, occasioned
under ordinary circumstances and evidencing all of the
factors delineated above does not exist, i.e., there is
conflicting evidence of the role of the OHWM, it is the
level where significant major, and substantial terrestrial
vegetation ends, that the OHWM is to be set. (cites
omitted)

A meander line was established on Nine Mile Lake in 1882. The
elevation of the meander line varies from 1824 fmsl to 1890 fmsl
(figure 1) and the meandered area of the lake is 269 acres. It




should be noted that the meander line is not a boundary line, but
a traverse run roughly following the bank or shore of a lake for
the purpose of locating the water boundaries approximately. The
meander line defines neither the boundaries of the lake nor the
extent of the area of land which is owned by the abutting
landowner, but is a means of approximating the amount of land
subject to sale. A portion of the land subject to sale was
platted in 1974. The plat maps are included in this report
(Appendix A).

GENERAL INFORMATION

Nine Mile Lake is situated within the Coteau Des Prairies
Division of the Central Lowland physiographic province. The 265
acre lake is located approximately 3 miles north and 3 1/2 niles
west of Lake City, South Dakota, in Sections 31 and 32,
T127N~-R55W and Section 5,T126N-R55W (figure 2). The topography
of Nine Mile Lake’s 3050 acre drainage basin (figure 3a) is
typical of the Coteau Des Prairies, with high relief - 2050 fmsl
to 1824 fmsl, escarpment slopes of 4% to 13%, and approximately
100 (figure 3b) acres of undrained depressions. Land in the
drainage basin is approximately 80% pasture and hayland, and 20%
cropland. The principal crops are sunflowers, corn, alfalfa,
wheat, barley, oats, and millet. Nine Mile Lake, which is
classified as a warm water semi-permanent lake (Board Rules
74:03:03:48 and 74:03:02:30(5)). It has a maximum depth of 14
feet, a median depth of & feet (figure 4) (Statewide Fisheries
Surveys, 1984) and a storage capacity of approximately 2240 acre
feet (ac—-ft) at the outlet elevation (figure 5). The lake has
good access, and is used for fishing, hunting, and wildlife
habitat.

WATER RIGHTS

The South Dakota Department of Game, Fish, and Parks holds Vested
Water Right Claim No. 940-3. The amount of water claimed is "as
required to fill lake to outlet level-approximately 210 acre-feet
annually” to be used "in place” at Nine Mile Lake for public
recreation. The priority date of the Vested Water Right Claim is
1889.

GEOLOGY

Nine Mile Lake is a "kettle lake" located on the high plateau of
the Coteau Des Prairies. The rugged morainal topography of the
coteau was formed by rock debris deposited from the melting of
stagnant glacial ice. The lake occupies a "kettle" created by
the final melting away of a block of ice that was surrounded or
buried by sediments after it became detached and isolated from
the main ice mass.

The surficial deposits of this area are made up primarily of
Pleistocene glacial deposits of late Wisconsin Age. There are
three types of glacial sediments: (1) Till, a heterogeneous
mixture of clay, silt, sand, gravel, and boulders; (2)
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glaciofluvial sediments, mainly stratified sand and gravel
deposited by glacial melt water; (3) glaciolacustrine sediments,
usually clay, silt, and fine sand deposited in lakes (Flint,
1955), According to the leg of a SDGS test hole located
approximately 3/4 mile east of Nine Mile Lake {(fig. B6) (Division
of Geological Survey, 1971), the glacial deposits, comnsisting
primarily of till, are approximately 500 feet thick in this area.

Groundwater in the Nine Mile Lake area occurs in confined bed
rock aquifers and in a complicated system of confined and
unconfined, often discontinuous and lenticular aquifers in
glacial drift. There is no aquifer mapped in the vicinity of
Nine Mile Lake (Koch, 1975).

Data suggests no hydrologic connection of any consequence between
Nine Mile Lake and any glacial aquifer. A ground reconnaissance
of the shoreline of the lake identified three features that would
indicate thet any groundwater connection is at best limited: (1)
the lack of any sandy beaches except at the outlet; (2) a high
collapse ridge and very steep basin side-slopes; and {(3) outcrops
and cutbanks composed of glacial till.

The driller’s log of a well constructed approximately 300 feet
west of the lake, for a William Spiry (figure 7), mlso suggests
that any groundwater connection is limited (Division of Water
Rights, 1987). The log identifies a glacial aquifer 42 feet
below land surface or approximately 17 feet below the bottom of
the lake. The static water level of the well is approximately 14
feet below the present lake level,.

SOILS INFORMATION

The s0il cover of the 3050 acre, Nine Mile Lake drainage basin
consists of the loams of the Forman-Aastad-Buse Association
{(figure 8) (U.8. Dept of Agriculture, 1975).

Aastad soils, which are composed of a thick surface layer of
dark-gray lcam and a subsoil of dark-gray and grayish-brown clay
loam, are found in swales and along foot-slopes. Forman soils
lie on riseg and the sides of ridges. They are made up of a
dark-gray loam surface layer, a very dark grayish-brown loam to
brown clay loam subsoil, and a calcareous clay loam underlying
layer. Buse so0ils cover the tops of ridges and knolls. They are
made up of a dark-gray loam surface layer, a calcareous clay loan
transitional layer, and a lower layer of clay loam.

Soils of the Forman—Aastad-Buse Association are moderately deep
to deep, moderately well to well-drained, moderately fine to
moderately coarse—-textured, have moderate rates of water
transmission, and have moderate infiltration rates when
thoroughly wetted. Runoff from soils of the Forman—Aastad-Buse
Association is medium to rapid, and the drainage pattern is
poorly defined over much of the drainage basin. These soils are
classified by the SCS as type "B" soils for evaluating runoff.

The s0il cover immediately adjacent to Nine Mile Lake consists of
soils typical to short side slopes adjacent to lakes (FrD) and on
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side slopes of long drainageways (BkF). The soil cover at the
outlet (Wa) consists of mixed soils and soil materials found
along sluggish drainageways. The hazard of erosion to these soil
types is high, thus, no prominent soil change is obvious, or it
is obscured at the shoreline of the lake.

HISTORICAL TRENDS

Historical trends of Nine Mile Lake stege elevations are not
available prior to the biannual lake level measurements by the
Division of Water Rights, beginning November 2, 1983. The stage
elevations are shown on graph #l.

HYDROLOGIC FACTORS AFFECTING LAKE LEVEL FLUCTUATIONS

The lake level of Nine Mile Lake fluctuates in response to the
hydrologic factors affecting the lake. These factors include:
precipitatien, runoff, evaporation, surface water cutflow, and
possibly groundwater—-surface water interaction.

Precipitation falling directly on the surface of the lake
furnishes a major volume of water to Nine Mile Lake. Water input
resulting from precipitation is the product of precipitation
times the surface area of the lake or:
PI=(precipitation)x(surface area)
Where PI=input due to precipitation (ac—-ft)

Fifty-two years of precipitation records collected by the
National Weather Service at Britton, South Dakota (U.S.
Department of Agriculture, 1830-1987) were statistically analyzed
using the Weibull Probability Method (Walpole, 1978). The
analysis predicts return periods or chance of reoccurrence based
on past occurrences. The chance of reoccurrence of annual
precipitation events is shown on graph #2., The Marshall County
Study, (Koch, 1975) shows there is = direct correlation between
annual precipitation and stage elevations for lakes in Marshall
County.

Runoff from the 3050 acre drainage basin is the next most
important source of water input to Nine Mile Lake. Annual yield
estimates based on scil type, land use, and regional climate can
be made using the SCS method "A" (U.S. Department of Agriculture,
1969). The chance of reoccurrence of runoff events is shown on
graph #3.

Eveporation from the surface of Nine Mile Lake accounts for a
major water output from Nine Mile Lake. Lake evaporation is
estimated to be 33 inches per year (in/yr) from Nine Mile Lake
(Spuhler, 1971;.

Surface water outflow allows for water output from Nine Mile Lake
when the stage elevation exceeds the outlet elevation of 1824.9
fmsl. DWNR, Division of Water Rights field investigations
suggest the lake overflows frequently. Outflow has not been
quantified.
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Groundwater-surface water interaction may account for water input
or output at a lake. Insufficient data is available to quantify
groundwater—-surface water interaction at Nine Mile Lake, but it
is assumed to be essentially nonexistent due to a relatively
impermeable layer of glacial till isolating aquifers from the
surface. However, the alluvial material at the outlet may
account for minor amounts of outflow when the stage elevation of
the lake is below the outlet elevation.

HYDROLOGIC BUDGET

A hydrologic budget is used to asgsess the effects of the
hydrologic factors acting on a lake. In its most basic form, the
budget states that the lake storage fluctuates in response to the
difference between the input and output of water at the lake.
Water input to a lake includes precipitation, runoff, and
groundwater recharge. Water output from a lake includes losses
due to evaporation, surface outflow, and leakage to groundwater,

The hydrologic budget can be written in equation form as:

*S=Pi+Ro+Gwi-E~Gwo~0
Where "S=change in storage
Pi=precipitation falling on the lake surface
Ro=runoff
Gwi=groundwater input
E=evaporation
Gwo=groundwater output
O=surface outflow

Because the groundwater-surface water interaction is assumed to
be negligible at Nine Mile Lake, the equation can be simplified
to: '

“8=Pi+Ro-E-0

It should be noted that the hydrologic budget cannot be used to
estimate the frequency of a change in storage or of obtaining a
given elevation at Nine Mile Lake. The budget can only be used
to evaluate an unknown variable if the other four variables are
known or the effects on the stage of the lake caused by one of
the hydrologic factors affecting the lake.

Hypothetical Application of the Hydrologic Budget

Assunptions:

A. The lake level remains constant at 1826.00 fmsl.

B. Annual evaporation loss equals 33 in/yr, (i.e. average
evaporation).

C. Annual precipitation equals 15,2 in/yr, (i.e. B0%
reoccurrence),

D. Annual yield equals 0.275 acre~inch per acre (i.e. 50%
reoccurrence).



Find:

a. Annual surface water cutflow.

Solution:

8 = zero .

Pi = 342 ac~-ft (from Figure 10)
Ro = 70 ac~-ft (from Figure 3b)
E = 255 ac~-ft (from Figure 11)
0 =27

“§ = Pi + Rop - E - 0

zerc = 342 + 70 - 255 - 7

? 157 ac-ft

Therefore it can be seen, for this example, Nine Mile Lake would
have spilled 157 acre-feet at the outlet if the stage elevation
remained constant at 1826.00, annual evaporation loss was 33
in/yr, annual precipitation was an 80% reoccurrence event (15.2
in/yr), and annual runoff added to the lake was a 50%
reoccurrence event (70 ac-ft per year).

LAEE INVESTIGATIONS

The elevations in this report are referenced to a United States
Geological Survey bench mark. The bench mark is located near the
corner of sectionms 25, 30, 31, and 36, T127H, Rs 55 and 56W; 936
feet N and 143 feet W from T-Rd N; 3 ft N of telephone pole; in
concrete post; standard "TT 17 JF 1951" set at an elevation of
1880.252 fmsl.

FIELD INVESTIGATION

Field investigations were conducted at Nine Mile Lake; September
22, 1986; June 8, 1987; June 10, 1987; and June 16, 1387.

Physical evidences used to identify the OHWM for Nine Mile Lake
inciude: beach lines; beach scarps, scarp or escarpment;
erosion; soil stratification; and effects on terrestrial
vegetation,

The shoreline of Nine Mile Lake consists primarily of outcrops of
glacial till, with sandy beaches confined to areas adjacent to
the outlet and the inlets of the lake (figure 8) (photos 1l and
2). The hazard of erosion to glacial till is high and steep
escarpments are common at the perimeter of the lake (photo 3).
The elevation of the toe of the escarpments of till range from
1825.24 to 1825.81 fmsl., with a mean elevation of 1825.48.

Where sandy beaches are present at Nine Mile Lake, the beaches
terminate inland at a prominant scarp, which is an almost
vertical slope approximately 0.5 feet high, along the beach,
caused by erosion (wave action). The elevation of the toe of the
beach scarp ranges from 1825.44 to 1825.50 fmsl, with a mean
elevation of beach scarp of 1825.47.




Concentrations of boulders are found at and slightly below the
base of wavecut cliffs, The boulders are similar to those
cropping out of the cliffs, and probably are a residuum created
by erosion. Most of the boulders exhibit a distinct water line
or "band"” due to physical, bioclogical, and/or chemical weathering
(0llier, 1979) (photo 7). The elevation of the bands on boulders
3 to 5 feet in diameter ranges from 1825.31 to 1825.89 fmsl, with
a mean elevation of 1825.51 fmsl.

A subtle change in slope was found on the lake bed at an
elevation ranging from 1825.37 to 1826.21 fmsl. The change in
slope is the result of erosion and soil stratification. The mean
elevation of the slope change is 1825.67.

The effect on terrestrial vegetation is also used to aide in the
determination of the OHWM of Nine Mile Lake. Substantial
terrestrial vegetation ends at elevations ranges from 1825.43 to
1826.11 fmsl, with a mean of 1825.87.

Trees, being the largest and most permanent expression of upland
growth, are commonly used to assist in OHWM determinations when
suitable species and sites can be located. A conspicuous fringe
of trees is found growing at the shoreline of Nine Mile Lake
(photos 4 & 5). Most trees normally do not survive inundatiens
of their roots by water for extended periods of time. Trees at
the perimeter of Nine Mile Lake show washed and exposed roots
from 1824.21 to 1826.27 fmsl (photo B6). Tree cores taken of
trees growing at or above the OHWM may be as much as 80 years old
(photo 8).

The water quality of Nine Mile Lake suggests the lake is
"flushed" frequently (figure 12). The relatively low TDS of a
grab sample at the lake indicated the water does not rewain in
Nine Mile Lake for long periods of time. Koch, (1975) states
that "water from ground-water connected lakes normally has
specific conductance less (usually much less) than 2,000 mic¢romos
per centimeter at 25°C". Annalysis of the grab sample from Nine
Mile Lake reports a conductivity of 719 umhos/cm at 25°C;
however, physical evidence deoces not suggest a ground water
connection as stated earlier in this report.

MAN MADE INFLUENCES

In 1977, the directly contributing watershed to Nine Mile Lake
was increased by approximately 50 acres by draining a slough,
located in Section 29, into the lake. This increased drainage
would contribute less than 10 ac-ft of additional runoff to the
lake annually {(table #1}.




Table #1

Effects of draining 50 acre slough on annual runoff.

% chance occurrence Total input from 50 acre slough
a0 0.3 ac-ft
80 0.4 ac-ft
70 0.6 ac—ft
60 0.8 ac-ft
50 1.1 ac-ft
40 1.7 ae-ft
30 2.5 ac-ft
20 3.6 ac—-ft
10 6.5 ac-ft

Conclusions

Nine Mile Lake is a kettle lake with a surface area of 265 acres,
with a watershed of 3050 acres. The hydrologic factors affecting
the lake include precipitation falling directly on the surface of
the lake, runoff, evaporation, surface water outflow, and
possibly groundwater—-surface water interaction, although thought
insignificant.

Erosion, soil characteristics (changes in slope, soil
stratification), vegetation changes, and weathering of boulders,
dilineate the elevation of 1825.5 feet above msl for the
recommended OHWM for Nine Mile Lake.

The hydrologic budget is inadequate to predict the water level in
Nine Mile Lake, because each component of the budget is
independent, and extremely variable. However, a conservative
analysis of the hydrologic budget demonstrates the lake will
spill frequently. The field investigation shows this to be the
case, The outlet for Nine Mile Lake is at an elevation of 1824.9
fmsl.

7 P

KENT BUHLER
Natural Resources Engineer
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Recommendation of Chief Engineer

1.

That the Ordinary High Water Mark for Nine Mile Lake be
established at an elevation of 1825.5 fmsl.

That the outlet elevation for Nine Mile lake is 1824.9 fms]
and that Vested Water Right Claim No. 840-3 be amended to
establish the outlet elevation at 1824.9 fmsl.

That Vested Water Right Claim No. 940-3 be amended to
correct the amount of water claimed from "as required to
fill lake to cutlet level-approximately 210 acre-feet
annually” to "sufficient water to fill Nine Mile Lake
annually to the outlet elevation 1824.9 fmsl™.

That a concrete outlet structure be installed to assure
retention of the outlet at elevation 1824.9 fmsl,

JOHN HATCH, Chief Engineer
Water Rights Division
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Figure 3 a
NINE MILE LAKE DRAINAGE BASIN
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802 SOIL COVER ON NINE MILE LAKE DRAINAGE
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WATER QUALITY DATA

Received in Lab by

Project e s e

A4_ Date & Time gésl/fé RO

PARTMENT OF WATER AVD NATURAL RESCQURCES

Aency Oode 82022/

Station Identification

Site Loatlon_ gz »we gmi - AdoRswiin  Co T R Sec. 0

SIORET Number. ’

Neme of Watex .

Nearest Town__ J2&/7700

Date 22 SEF O .

Time & S0P, VISUX., (BSFRVATIONS

wpe of Sanple ~oaz

Samgle Dopth Pr —nl mh

FIELD ANALYSES Duplicate Wind — ¢ m s

Qdor — ¥ n

Water Memperature 11°Fi 10°F o°F °C {Septic — v n

Alr Temperature 21°F| 20°F °F °c ad -y n

Conductivity/°C 94 |Micranho Film — vy n

Flow 61 Turbidity — v n

Secchi Disk 78 meters igth —

Alkalinity to pH 4.5 | 431 | moCaD./1 Water Pepth =——

Disgolved Dxyaen 300 [ ma/l ° —

o] 400 | su Color -

PRESERVATIVE

BILLING LA METHOD BOTILE BOTILE UNIT

QILE LB ANALYSES " *B* B C “
Fecal (oliform 31616} ]31615 ]L /100 ml
Condactivity/¥C 35 M T anho
BOD5 ~310 mg/1
Lab pH 403 su
Alkalinity (P) 45 mg/1
Alkalinity (T) 410 mg/1
HDS 4
T, gﬂ.i:.’s I .| 500 m%ﬁ/l_
T, Diss. Salids 70300
T, Susp. Salids s30T ma/1
Hardness~Ca(D3 %00 - mg,’]
G 916 915 mg, L
Mq R7 925 I} mg' L |
Na_ 929 930 mg T
K 937 935 [ mg 1
a 940 I mg/l |
S04 945 946 /H 1 mg/1 |
Amoni a-N 610 6081 I if .04 ma/1
NB-NZ=N 630 6311 | <01 ma/1
TRN-N 625 B[ 0.74 1
Total FO4-P 665 0. 09 b 1
Ortho FO4-P 70507 671 Y1 <0003 = 1
METALS - Preservative Used [~  FIELD CCMMENTS:
As 1002/ ug/, Figure 12
gg 1027 ug/ WATER QUALITY OF NINE MILE LAKE

< 1034 (September 22, 1986)
Qu 1042 ug/’
. ; N R I D ua/ e S N




~ SAND BEACH ON NORTH-WEST SIDE OF LAKE AT INLET
Photo #p ELEVATION OF BEACH SCARPMENTS TOE = 1825.4



Photo #3

STEEP BANK.OF GLACIAL TILL AT WATERS EDGE



BOULDER LINE AND TREE FRINGE

Photo #4



45 TREES GROWING AT OR BELOW OHWM



Photo #6  WASHED EXPOSED ROOTS.UP TO 1826.29

Photo #7 WEATHERING LINE ON BOULDERS
ELEVATION = 1825.5



Photo #8
80 YEAR OLD ELM TREE TROWING ABOVE QHWM
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AGENDA
WATER MANAGEMENT BOARD MEETING September 9 & 10, 1987

Place: Room 218, Joe Fosa Building, Pierre SD
Scheduled hearing times are estimates and may be delayed due to prior agendm
items
September 9
B:30 am Call to Order
Approval of July 8, 1987 minutes
Set March meeting place and date (March 2 & 3, 1988 in Pierre suggested)
Status and review of water rights litigation-Harold Deering and John Guhin
8:45 am Consideration of Proposed Revisions to the Safety of Dams Rules
9:00 am Administer Oath to Water Rights Staff
Cancellation Considerations
Extension of Time Request - Water Permit No. 17564-2, Earl Stombaugh
9:15 am Consideration of Refusal to Comply With Well Construction Standards by Grosz
Drilling Company — Terry Grosz
9:30 am Consider Request for Special Water Management Board Meeting to Consider Water
Permit Application No. 5146-3, City of Pierre
9:45 am Break
10:00 am Introduction of Water Rights Staff, Board and Legislative Oversight Committee
Consideration of New Permit Applications and Veated Right Validations
Consider Withdrawal of Water Permit Application Nos. 4170-3, David Doolittle;
3890-3, Larry Freelsnd; and 3304-3, Lloyd Meyer
Reconsideration of Water Permit Application No. 3090-3, Floyd E Timm — Deferred
Status Since May 26, 1977
Consider Water Permit Application No. 5137-3, Huron Dressed Beef, Inc;
Cancellation of Water Permit No. 2680-3, Huron Dressed Beef, Inc;
Withdrawal of Water Permit Application No. 4900-3, Huron Dressed Beef, Inc.
10:30 am Consider Establishing the Ordinary High Water Mark, Setting the Outlet Elevation
and Amending Vested Water Right Claim No. 940~-3 for Nine Mile Lake
11:00 am Consider Withdrawal of Water Permit Application No. 4666-3, Leo Holzbauer
12:00 ncon Lunch
1:00 pm Consideration of Findings of Fact, Conclusions of Law and Final Decision on:

1) Denial of Vested Water Right Claim No. 2020-2, Donald A Drake
Cancellation of Water Right Filing No. 0524-2, Golden West Mining Co.

2) Approval of Water Permit Application No. 65120-3, City of Iroquois

3) Cancellation of Water Right Filing No. 0501-1, Henry Bruch, et.al.

Recess




Rules Chapter 74:02:08, Safety of Dams prior to construction
of the dam for review and approval. A breach analysis and
downstream flood routing report shall be completed prior to
determining the hazard classification for the dam.

2. Approval of this Permit authorizes storage of up to 58.9
acre feet of water annually.

Mr. Freeman MOVED, SECONDED by Mrs. Loucks that Water Permit
Application Nos, 1393-1, 1396-1, 1398-1, 2024-2, 20258-2, 2312A-3,
2728A-3, 3317A-3, 3558A-3, 5127A-3, 5133-3, 5141-3, 5142-3,
5143-3, 5145-3 be APPROVED with the staff recommended
qualifications. MOTION CARRIED.

Vested Right Validations
466A~1, Arvid Magnuson, Spearfish 8D

Application is for validation of a vested right claim to store 18
acre~feet of water in a dam with a claimed priority date of March
21, 1948. Water is diverted to the dam from the Redwater
Irrigaetion Association ditch and two artesien wells authorized by
Water Right No. 466-1 to irrigate 377 acres. This vested right
claim does not authorize irrigation of lands in addition to
irrigated acreages authorized by Water Right No. 466~1 and the
Redwater Irrigastion Association coverage area.

5140-3, Marv’s Truckstop and Cafe, Bath SD

Application is for veaelidation of a vested right claim to
appropriate 0.037 cfs from one well 900 to 1100 feet deep. The
water use has a claimed priority dete of January 1, 1947 and is
used as a commercial water supply for Marv’s Truckstop and Cafe.

Mr. Rollag MOVED, SECONDED by Mr. Rickenbach Vested Water Right
Claim Nos. 466A-1 and 5140-3 be VALIDATED. MOTION CARRIED.

Readvertisments

2016-2, Wayne Peterson—Peterson & Sons, Inc,, Edgemont SD

This notice is a readvertisment to correct the claimed priority
date which is January 3, 1905 not June 1, 1904 as originally
advertised on April 8 and 15, 13987,

Mr. Rickenbach MOVED, SECONDED by Mr. Freeman that Water FPermit
No. 2016-2 be APPROVED. MOTION CARRIED.

Ordinary High Water Mark — Nine Mile lLake

Ken Buhler presented the report prepared on the Ordinary High
Water Mark Investigation of Nine Mile Lake (copy on file)., Mr,
Buhler stated no objections have been received on the proposed
elevations. Personal notice was sent to all of the landowners.

Mr. Hatch stated that the Department of Game, Fish and Parks has
advised thet the Department has no objections to the proposed
elevations.

Mr. Lloyd MOVED, SECONDED by Mr. Brink:
1. That the Ordinary High Water Mark for Nine Mile Lake be
established at an elevation of 1825.5 fmsl.

29




2. That the outlet elevation for Nine Mile Lake is established
at 1824.9 fmsl and that Vested Water Right Claim No. 940-3
be amended to establish the outlet elevation at 1824.9 fmsl.

3. That Vested Right Claim No. 940-3 be amended to correct the
amount of water cleimed from "as required to fill lake to
outlet level-approximately 210 acre-feet annually” to
"sufficient water to fill Nine Mile Lake annually to the
outlet elevation 1824.9 fmsl".

4. That Vested Right Claim No. 940-3 be amended to add the
following qualification "that a concrete outlet structure be
installed to assure retention of the outlet at elevation
1824.9 fasl.".

MOTION CARRIED.

Consider Withdrewal of Water Permit Application No. 4666-3, leo
Holzbauer

Mr, Duvall stated that Water Permit Application No. 4666-3 was
originally deferred by the board pending receipt of completed
soil/water approval in }1981. Since that time No. 4666-3 was
amended to change the location of the diversion point and
subsequently soil/water approval was granted. Permit No. 4666A-3
was approved at the last meeting. At that time Permit No. 4656-3
should have been withdrawn because it had been advertised.

Mr. Freeman MOVED, SECONDED by Mr. Lloyd that Water Permit
Application No. 4666-3 be WITEDRAWN. MOTION CARRIED.

Findings of Fact, Conclusions of Law and ¥Final Decision

Cancellation of Water Right Filing No. 0501-1, Henry Bruch
Mr. Guhin stated he agreed with the proposed editorial changes
suggested by staff.

Mr. Freeman MOVED, SECONDED by Mr. Brink to ADCPT the Proposed
Changes to Proposed Findings of Fact, Conclusions of Law and
Final Decision as prepared by staff attorney. MOTION CARRIED.

Mr. Brink MOVED, SECONDED by Mr. Lloyd to ADOPT the Findings of
Fact, Conclusions of Law and Final Decision as AMENDED. MOTION
CARRIED.

Meeting recessed at 3:30 pm.
Meeting reconvened at 9:00 am, September 10, 1987.

Consideration of Proposed Rules

74:02:28 Undergroubnd Storage Tanks (UST)

Steve Pirner, Office Administrator of the Office of Water Quality
gave a brief history of the chain of events and procesas that led
to the Propesed Rules.

Bill Markley, Office of Water Quality gave & brief overview of
underground and aboveground tanks and problems faced in the past.
Mr. Markley stated the staff had two addition changes to the
proposed draft. Referring to the Federal Register prepared by
EPA (copy on file), EPA refers to "independent corrosion

30




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Memo to File

Nine Mile Lake in Marshall County

VWR No. 940-3

The OHWM was set by the Water Management Board on September 9 & 10, 1987.

OHWM elevation 1825.5 fmsl NGVD29

The outlet elevation was set by the Water Management Board on September 9 & 10, 1987.

Outlet elevation 1824.9 fmsl NGVD29
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