WATER PERMIT NO. 8876-3

Name of Applicant: East River Genetic Services, LLC.
Address: 29440 482" Avenue, Hudson SD 57034 Phone: 909-957-6525
Amount of Water Claimed: 0.55 cfs Total Acres: N/A

Source of Water Supply: Groundwater
Water to be used for: Commercial County: Lincoln
Type of Waste Disposal System:

Location: Approx. 5.5 miles northeast of Hudson SD

PRIORITY Date Received: 05-23-24 Application/License Fee:  $1,150.00
Corrected Application Received: 06-12-24 Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: SW 1/4 NW 1/4 Sec 19-T96N-

R48W

Land to be Irrigated: N/A b

Depth of Well: 700
Well Driller: Thein Well

Remarks:

Type of Map: aerial

Reviewed and the Number Assigned on: 06-12-24 By: Rachel Rodriguez

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8876-3

Date of first receipt of application May 23, 2024,
Date of return to applicant for corrections, amendments or changes May 30. 2024.
Date of receipt of corrected application June 12, 2024.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8876-3 to East River
Genetic Services, LLC., 29440 482™ Avenue, Hudson SD 57034, authorizing the construction of the water use
system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1.  Water Permit No. 8876-3 appropriates up to 243 acre-feet of water annually at a maximum, combined.
pump rate of 0.56 cubic feet of water per second from two existing wells and one proposed well all in the
Dakota Aquifer (approximately 700 feet deep) located in the SW 1/4 NW 1/4 Section 19-T96N-R48W.
Water is to be used for commercial use in a cattle confinement operation located in portions of the W 1/2
Section 19-T96N-R48W and E 1/2 E 1/2 Section 24-T96N-R49W. This site is located approximately five
and one-half miles west of Hudson SD.

2. The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

(VS

The water is to be used during the following described annual period: January 1 — December 31.

4. The date of approval of Permit No. 8876-3 is August 19, 2024.

5. The date from which applicant may claim right is May 23, 2024.

6. One-fifth of the construction is to be completed on or before February 19, 2027.

7. All construction is to be completed on or before August 19, 2029.

8. Water is to be put to beneficial use on or before August 19. 2033.

9.  Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

1. The wells approved under Water Permit No. 8876-3 will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner, under this Permit must control
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

2. The proposed well authorized by Permit No. 8876-3 must be constructed by a licensed well driller and
construction of the well and installation of the pump must comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28.

(continued)




WATER MANAGEMENT BOARD

. The proposed new well and any future replacement wells must meet the adequate well construction standard
as defined in Administrative Rule of South Dakota (ARSD) 74:02:04:20. The new well and any
replacement wells may not be constructed using the alternative construction requirements that are allowed
for domestic use wells outlined in ARSD 74:02:04:35.

. Water Permit No. 8876-3 is subject to compliance with requirements of the Department’s Water Pollution
Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 or 34A-2-124 for
concentrated animal feeding operations.

. Water Permit No. 8876-3 is subject to compliance with all existing and applicable Water Management
Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

. The Permit holder must report to the Chief Engineer annually the amount of water withdrawn from the
Dakota Aquifer.

. Water Permit No. 8876-3 authorizes a total annual diversion of up to 243 acre-feet of water from the Dakota
Aquifer.

By: Lo /,Jw/ SEP 0.6 2024,

Eric Gronlund, Chidf Engineer date
Water Rights Program
Department of Agriculture and Natural Resources




SD EForm - 1585LD V5

FORM 2: Application for uses other than irrigation
(type or print) AID
(office use only )

Mail to: —
Mail to No. BF .73—(0 ~ 2 HydrologicUnit /55 .6 263 MAY 237
DENR - Water Rights | . g ; S‘ r Ck# [ 024
523 E Capitol Ave / "6\ 1 O X
Pierre, SD 57501-3182 | Nowovaner | . Tl /, e Rec't#
ph. (605) 773-3352 ” ' ,

g’ Ol %ms /qfl-'j us W

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

H Municipal Water Distribution System Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
D Domestic (over 18 gpm) D Industrial |:| Other
Type of Application: New || Vested Right (Use predates Mar 2. 1955) | |Future Use Reservation
(check one) DPlace to Beneficial Use Water Reserved by Future Use Permit No.

D Amendment/Correction to Permit No.

Description of amendment/correction: (ie change diversion point(s), add diversion poini(s), change use, etc.)

1. Name to Appear on Water Permit East River Genetic Services, LLC

Mailing Address 29440 482nd Avenue Hudson SD 57034
(Address) (City) (State) (Zip Code)
Phone Mobile 909-957-6525 Email jvanderwell@agbus.com
2. Amount of water claimed .5 7¢ *CFSor 250 **GPM and 2&f 3 **kAF or :}7f /Oa/’ (?aﬁﬁjr)ls
Flow rate and volume are both required (*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use)
3. Source of water supply Dakota Sandstone (S 1wy aru ‘/‘rj

4. Location of point of diversion 3 wells in NW1/4, SW1/4, NW1/4, Sec. 19 - T96N - R48W County Lincoln

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
If not a public water supply (e.g. municipal). will water be used outside of the area described above? [ |Yes [X]No

If"Yes," where will water be used? . 7
(example - NW1/4 section 12-T104N-R53W)

5. County or counties where water will be used Lincoln

6. Annual period during which water is to be used Continuously _?zn I — Der )

7.  Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Existing 14,000 head immature dairy cattle confinement operation.

/ %ﬁ. M /‘45/4&? , the applicant, certify under

Name of Person Title (1f applicable)
penalty/of perjury that I have read this application. examined the attached map, and that the matters stated are true. 1 further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this applicationRECElVED

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is m’ﬂvns‘sd éﬁal‘attach
map and any other technical information. (see instructions) ) 3

QFFICE OF
WATE S




Form 2A Supplemental Information

(Complete applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) [X] Drilling new well(s)  [¥]Using existing well(s)

a) If new wells, how many 1 Have test holes been drilled []Yes [XINo Drilled by Thein Well Company - Proposed

(if yes, please provide copies of logs)

b) If existing wells, how many 2 Provide copy of log(s), if available. Drilled by Hammond Drilling

For either Existing or Proposed Wells:
c) Well Depth (required) 700' Depth to Top of Water Bearing Material 300" Depth to Water from Surface 300

d) Distance to nearest domestic well on applicant's property 300" Property owned by others 3/4 mile

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

If pipe, diameter
T / = f) Secondary Spillway Capacity

Spillway Width
g) X & Y Slope (e.g 310 1isatypical slope)

v Water Surface

y y d Upstream

X X Downstream

/ ] h) Surface Area of Impoundment
e \? i) Storage RECE|VED Feet

j) Drainage Area Above Dam Acres

MAY 23 2024

OFFICE OF
2015-10 WATER
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

(4006-3

™

07-92
tocation_AJE. % Ml Sec (G Twp fé_ng_ﬁﬂu_ Woll Owner __ HAUsr AL o dloT
County Business Name:
htiiCals) | | Address: Huds ot 4
Please mark well location with an X" |~ I’L‘_ ‘_'—'_—"
: | | FORMATION FROM 10
— . e Cliay Bdl: <oty 2a84C, I
it Conpeion U o o et Bl Sy, ekl | O &l
| | . LB e T
Dug 2 20 n"? e 1 Mile - _cl.}zﬁlﬂdx?_@% b (Hak {5 3532
1 Sagsimre Pp 6L 137 Cale, Y 3521824
LOCATION:
Distance from nearest potential poliution source (septic tank, abandoned well, | 2y g e pb L iy B35 Ls/55
feed lot, etc)?_LE5 . from _Fped foT™ (identity sourcs). }—C Mm 1ve + f m;f(muz w1525 | £5Y
PROPOSED USE: : Bototed P
(@ Domestic/Stock [ Municipal [ Business [ Test Holes | Sondipme s bote; o/ Kroe. 155 1L 2.3
O irigation O industriasl [ tnstitutional [ Monitoring well .
METHOD OF DRILLING:
ﬁ:’ + STATIC WATER LEVEL 2a0 Feet
oTery :
0 E 0 if flowing: “closed in pressure PSi
CASING DATA: Steel Plastic Other )
‘ 6PM flow through -nch pige
i o Controlted by [ Vatve [ Reducers [ Other T
_ PIPEWEIGHT  DIAMETER FROM 10 HOLE DIAMETER | = Flowrate s
Lo, ‘ o GPM.
SPE QM TN G FT I N e completly shutin?
LB/FT IN 31 31 L
LB/FT N Fl T w | WELLTEST:DATA:
@ Pumped Describe:
GROUTING DATA _
s Grout Type No. of Sacks Grout Weight From To L Bailed
Godt 6 24 D40 /gl 22 0 S0 R 3 other A :
Cownt Ldl & 274 /gl _‘7__n_2_2_‘ Pumping Level Below Lad Suface”
Describe grouting procedure T vene ~ -5 Afer 2Ll Hrs. pumped 570 GPM
_ - ft. After Hrs. pumped GPM
AT i pump installed. pump rat 45 GPM
SCREEN: ) Perforated pipe B4 Manufactured e ks ey ™
Diameter vl N Length Y] reer | REMARKS
Matanli P - RECE‘VED .
Slot Size 25 E1 St From 5 24 Feet to_éi_‘j._sm AN 30 2004
Other information - o
: : i WAIERR‘G"'S
This well was drilled under license #M___,.EBOGBAM__
WAS A PACKER OR SEAL usED? [ ves B4 no And this repart is true and accurate .
If so, what material? - Deilling firm #Aﬁﬁr‘:’fﬁ”v’.{ H / é;‘i'{ oA iy fj a‘il z L\-“Jr
Describe packer(s) and location? Slgnltun: ul»]ucel}se Repman{
DISINFECTION: Was well disinfected upon completion? . A ‘{» l{ B AR o g
XS ow  HTH Signature of Well Qumer or Equitable Property Holder
Laboratory sent to for water _____NO, Why Not? 5“:‘ _‘r !
8\qualim analysis ¢ :
) Date: ; - {, - 0y




SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
Locatiun_Z_U___“j %_ A Y% Sec /f Twp 7o) Ry e 3 & Well Owner: ju /'i A N T I HJ -
County ol ‘ North Business Name:
S SLIAN | | Address: 27457 Y2 Ao
Piease mark well location with an X" et + I —'_ ] L (;6 - T i 'if;
" | ¢ | weLLLoG: DEPTH
l FORMATION FROM TO0
- N - Yollsvsr evesse Cine 3 9 b
Well Completion Date + + ) am 2/
l | () "!-“'T’J Y Py Gt :-,/ L };/,'.1 2o 7 9\_ )
SR L L ve—— Cla_ Qo  Jeor. Soudd. 7 | {57
- Mile '_4 ) 7 7 ) :
! 2l g1, 4o 152 1174

LOCATION:
Distance from maarest potential pollution source (septic tank, abandoned wall,

Shet DE.
L I

/7% | Y170

feed lot, etc)? T E0 # tom__Feed /217 (identify source). f——ce 7 2 [ one [ 1r Looce e o Yo |& ¥
PROPOSED USE: c{ Ly D {5
, / /
BI Domestic/Stack ) Municipal [ Business [ Test Holes N T R ¢ 540 536
O Irrigation O industriat ~ [J Institutional a Monitoring well -~ : - N . g - 58& 60/
METHOD OF DRILLING: o~
i ‘L STATIC WATER LEVEL Zo¥ —Fex
A 0 Vo -
. If flowing: closed in pressure P
CASING DATA: [ steel (X Plastic [ other .
GPM flow through i ch pip:
It ib
IEhSt: Sicribg Controlled by [ valve [ Reducers [J Other R
PIPEWEIGHT DIAMETER FROM T0 HOLE DIAMETER
) P Reduced Flowrate —GPh
Y0 S W _SYerr 46 7 W .
Can well be completely shut in? .
e LBSFT IN T FT IN
st AET iN FT FT iy { WELL TEST DATA:
& Pumped Oescribe:
GROUTING DATA
|
Brout Type No. of Sacks ~ Grout Weight From To 0 Bailed -
S onTe G Pk Ib./gal =/ B _S4C ¢ 3 other —
' l( e r~+ L o i ib./gal A q & # | Pumping Level Below Land Surface
- ‘ : - 72
Describe grouting procedure [yt ¥ES) ft. After _'Cc Hrs. pumped L -GPW
ft. After Hrs. pumped _ _GPM
! instailed, 30 GPK,
SCREEN: Gd Perforated pipe [J Manufactured Vo installod. pumiaate E_
Diameter 2 IN  Length pIe) FEeT | REMARKS
Material ? Ve
Slot Size 8 Y9 Setfrom_Z % Feetto_S 3L Feet
Other information
Vi
This well was drilled under license # bbb S
WAS A PACKER OR SEAL USED? [J ves [(H-wno And this report is true and accurate.
P
If 50, what matarial? Drilling firm YIS R, d‘"’”’ £

Describe packer(s) and location?

DISINFECTION: Was well disinfected upon completion?
_X_YES, How:

—— NGO, Why Not?

HT o

_aboratory sent to for water
(uality analysis

v Sh) Heoldh

Signature of- Llcense [lepresenlannnaf ;

el i

FATRS % .

Signature of Well Qwner or Eguitable

Property Holder:

Date:

=%
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= ProAg Engineering, Inc.

Nicholaus J. Rowe, P.E.
77402 US Hwy 71

P.O. Box 181

Jackson, MN 56143
507-841-3269
nic@proageng.com

May 20, 2024
SD DANR — Water Rights

Joe Foss Building
523 East Capitol
Pierre, South Dakota 57501

RE: East River Genetic Services, LLC
Existing Dairy Operation
Lincoln County, South Dakota
ProAg Project #21-065

On behalf of East River Genetic Services, LLC we are submitting the SD DANR Water Use Permit application for
the construction of a third deep well at the existing 14,000 head immature dairy cow confinement operation located
in Lincoln County. All of the immature dairy cows will be housed and milked in multiple confinement barns. The
facility is proposing to drill one deep well adjacent to the two existing deep wells on the site where confinement
operation is located. The site needs a total pumping capacity of 250 gallons per minute from the three wells. The
wells will be located in the NW %, SW %4, NW Y, Section 19, T-96-N, R-48-W, Lincoln County.

There is a third existing well adjacent to the residence that is owned by the facility on the west side of 482" Avenue
and is shown on the enclosed maps. This well only supplies water to the residence. No well log was found for this
well.

Enclosed please find a copy of the following:
1. Completed Water Use Permit for Nonirrigation Uses w/ $1,150.00 check for permit fee
2. Existing Well Logs
3. Site Plan Drawing

We trust the above information is adequate for your review and approval. Should you have any questions please
do not hesitate to contact me at 507-849-7200.

Respectfully Submitted,

% g A RECEIVED

Nicholaus J. Row MAY 23 2024

ProAg Engineering, Inc.
OFFICE OF
WATER




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date May 23, 2024

RECEIVED OF East River Genetic Services

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. &§F74-~3 to Appropriate Water, to $950.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. e~

Fee for Filing Transfer Form $_

Fee for $

Fee for Issuing New Well Driller’s License No. s

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. 3

Fee for Renewal of Well Pump Installer’s License No. b

(Any Other Work Provided by Law) TOTAL $1150.00

sy Il O oyl cnd

U Chief Engineer

7
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State of South Dakota

Office of the Secretary of State

Certificate of Authority

Foreign Limited Liability Company

I, Monae L. Johnson, Secretary of State of the State of South Dakota, hereby certify that the
APPLICATION FOR CERTIFICATE OF AUTHORITY to transact business in this state for

East River Genetic Services, LLC
BUSINESS ID# FL272220

with an effective date of: April 4, 2024, duly signed and verified, pursuant to the provisions of
the South Dakota Limited Liability Company Act, has been received in this office and is
found to conform to law.

ACCORDINGLY, and by virtue of the authority vested in me by law, I hereby issue this
Certificate of Authority and attach hereto a duplicate of the APPLICATION FOR
CERTIFICATE OF AUTHORITY.

IN TESTIMONY WHEREOF, | have
hereunto set my hand and caused to be
affixed the Great Seal of the State of South
Dakota, in Pierre, the Capital City, this day,
April 4, 2024,

Monae L. Johnson
04/04/2024 4:54 PM Secretary of State
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FL272220
APPLICATION FOR CERTIFICATE OF AUTHORITY
Secretary of State FOREIGN LIMITED LIABILITY COMPANY Filing Fee: $750
500 E. Capitol Ave SDCL 47-34A-1002
Pierre, SD 57501-5070
(605) 773-4845 Please Type or Print Clearly in Ink
Please submit one Original N
Make payable to the SECRETARY OF STATE Total Fee: $750

Application must be accompanied by a one page Original Certificate of Existence issued by the Secretary of State or other official having custody of the

organizational records in the state or other jurisdiction under whose law it is organized.

1. The name of the Company: East River Genetic Services, LLC

2. Ifthe name indicated above does not include Limited Liability Company, Limited Company or the abbreviation L.L.C., LLC, L.C. or LC. (Limited may be
abbreviated as Ltd. and company may be abbreviated as Co.), then what is the alternative name adopted:
3. Professional Type (Optional):
4. The name of the state or other jurisdiction under whose laws it is organized: MICHIGAN
5. The address of its principal office (this is the address of the executive offices of the company):
Actual Street Address Mailing Address
588 3 MILE RD NW 588 3 MILE RD NW
SUITE 101 SUITE 101
GRAND RAPIDS, M| 49544 GRAND RAPIDS, Ml 49544

6. If the jurisdiction under which the company is formed requires the company to maintain an office in that jurisdiction then provide for that office:
Actual Street Address Mailing Address

7. The South Dakota Registered Agent's Name:
South Dakota law permits the registered agent to be either (a) a noncommercial registered agent, or (b) a commercial registered agent.

(a) The South Dakota Noncommercial Registered Agent's name

Name Joshua L. Vander Well

Actual Street Address in this State Mailing Address in this State
29440 482ND AVENUE 29440 482ND AVENUE
HUDSON, SD 57034 HUDSON, SD 57034

8. The duration of the company if other than perpetual is: Perpetual

If the document is not to be effective upon filing by the Secretary of State, the delayed effective date is:

Page 1 0of 3
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VATV

9. Beneficial Owners (optional): A beneficial owner is a person who has or in some manner controls an equity security. Please consult an attorney for legal
advice if you have any questions concerning this entry. Any question under this heading is considered a request for legal advice and the secretary of state's
office Is, by statute, not permitted, to provide legal advice.

No person may execute this report knowing it is false in any material respect. Any violation may be subject to a criminal penalty (SDCL 22-39-36).

04/04/2024 Joshua L. Vander Well

Dated Signature of an Authorized Person
Joshua L. Vander Well

Email (Optional) Printed Name

Z %20Z/v0/%0 6S97-80£04

sos ds Ag p,o9d WASH



Pceparement of Licensing and Regulatory Affairs

Lansing, Alichigan

This is to Certify That
EAST RIVER GENETIC SERVICES, LLC

was validly authorized on March 3, 2021, as a Michigan
DOMESTIC LIMITED LIABILITY COMPANY
and said limited liability company is validly in existence under the laws of this state and has satisfied its

annual filing obligations.

This certificate is issued pursuant to the provisions of 1993 PA 23 to aftest to the fact that the company is
in good standing in Michigan as of this date.

This certificate is in due form, made by me as the proper officer, and is entitled to have full faith and credit
given it in every court and office within the United States.

In testimony whereof, I have hereunto set my hand,
in the City of Lansing, this 4th day of April , 2024.

A

Linda Clegg, Director

g

N
W, A2
TMieg & Comme™

Sent by electronic transmission Corporations, Securities & Commercial Licensing Bureau
Certificate Number: 24040103206

Verify this certificate at: URL to eCertificate Verification Search http://www.michigan.gov/corpverifycertificate.

SOS ds Ag p,29d WASVY:Z ¥20Z2/v0/%0 T99%-80€£04



Duvall, Ron

%

From: Duvall, Ron

Sent: Thursday, August 1, 2024 11:01 AM

To: nic@proageng.com

Cc: Gronlund, Eric; Dewell, Amanda

Subject: RE: [EXT] East River Genetics Services Water Permit Application

OK, thank you for the response. | should have started from 405 acre-feet, so 60% is 243 acre-feet which will be placed
on the staff working copy of the application.

Ron

From: nic@proageng.com <nic@proageng.com>

Sent: Thursday, August 1, 2024 10:43 AM

To: Duvall, Ron <Ron.Duvall@state.sd.us>

Cc: Gronlund, Eric <Eric.Gronlund@state.sd.us>; Dewell, Amanda <Amanda.Dewell@state.sd.us>
Subject: RE: [EXT] East River Genetics Services Water Permit Application

Hi Ron,
Yes the 60% of the 403 acre-feet is acceptable. Let me know if you need anything else or have any questions.

Thanks, Nic Rowe P.E.
ProAg Engineering, Inc.
PO Box 181

Jackson, MN 56143
507-841-3269 (cell)
507-849-7200 (office)

From: Duvall, Ron <Ron.Duvall@state.sd.us>

Sent: Thursday, August 1, 2024 10:14 AM

To: Nic Rowe <nic@proageng.com>

Cc: Gronlund, Eric <Eric.Gronlund@state.sd.us>; Dewell, Amanda <Amanda.Dewell @state.sd.us>
Subject: East River Genetics Services Water Permit Application

Nicholas,

Following up on our Tuesday phone conversation this week regarding the volume of water being applied for by the dairy
operation in Lincoln county. As we discussed, the application is for 250 gallons per minute and the volume specified on
the application represented continuous pumping — 132,000,000 gallons or about 403 acre-feet. After we get a revised
volume, the staff report on the application can be finalized and we can move on to the public notice step of the
permitting process.

After today, | will be out of the office Friday, and back next week. You can reply back to this email or call me directly at
605.773.5670.

Thank you,



Rod riguez, Rachel

From: nic@proageng.com

Sent: Wednesday, June 12, 2024 11:26 AM
To: Rodriguez, Rachel

Subject: RE: [EXT] Haverhals Feedlot
Attachments: Water Use Permit App-2.pdf

Hi Rachel,

Thanks for the quick response. For some reason your first email went to my Trash folder. Attached is the updated
application form with the two items added. Let me know if you need anything else or have any questions. Also please
let me know when it goes to public notice.

Thanks, Nic Rowe P.E.
ProAg Engineering, Inc.
PO Box 181

Jackson, MN 56143
507-841-3269 (cell)
507-849-7200 (office)

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Sent: Wednesday, June 12, 2024 10:49 AM

To: Nic Rowe <nic@proageng.com>

Subject: FW: Haverhals Feedlot

Good Morning Nic,

| sent an email on May 30" and have not received a reply from you, see attached email.
Thank you,

Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us

From: Dewell, Amanda <Amanda.Dewell@state.sd.us>
Sent: Wednesday, June 12, 2024 10:44 AM

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Subject: FW: [EXT] Haverhals Feedlot




Amanda Dewell

DANR - Water Rights Program
Permitting Administrator
Main Phone: 605 773-3352
Website: danr.sd.gov

From: nic@proageng.com <nic@proageng.com>
Sent: Wednesday, June 12, 2024 10:34 AM

To: Dewell, Amanda <Amanda.Dewell@state.sd.us>
Cc: Duvall, Ron <Ron.Duvall@state.sd.us>

Subject: RE: [EXT] Haverhals Feedlot

Hi Amanda,

We submitted a new water use permit for this site in East River Genetics name about a month ago. Just wondering the
status of this application and double checking that you received it. Please let me know if you need anything else or have
any questions or concerns.

Thanks, Nic Rowe P.E.
ProAg Engineering, Inc.
PO Box 181

Jackson, MN 56143
507-841-3269 (cell)
507-849-7200 (office)

From: Dewell, Amanda <Amanda.Dewell@state.sd.us>
Sent: Tuesday, July 11, 2023 9:50 AM

To: Nic Rowe <nic@proageng.com>

Subject: Haverhals Feedlot

Nick —

My name is Amanda and I’'m with the South Dakota Water Rights Program. | am currently working on a Water Use
License for the Haverhals Feedlot located in SW % NW % Section 19-T96N-R48W, Lincoln County SD.

During a field inspection done by a staff engineer it was brough to out attention that the feedlot had transferred
ownership and was now to be a dairy (name unknown). It is my understanding that you are to be the contact person for
this project, is that correct? And if not do you know who should be?

With this water use permit being up for licensing | need to know the current pump rate that the two wells on the
property operate at. Currently they are permitted for the combined diversion of 0.067 cfs (roughly 30gpm).

If the land has changed ownership, we would need a “Transfer of Ownership” form completed along with a fee of $50.00
to move the current water permit from Haverhals to the new dairy owner.

I would also assume that with the expansion you would be needed a significantly higher water output. If that is the case,
| would put you in touch with Ron Duvall (Engineer and Permitting Administrator) to figure out how much more water
you would need for this new operation and the time constraints for development.



Rodriauez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, June 12, 2024 10:49 AM
To: nic@proageng.com

Subject: FW: [EXT] Haverhals Feedlot
Attachments: Water Permit Application

Good Morning Nic,

I sent an email on May 30" and have not received a reply from you, see attached email.
Thank you,

Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us

From: Dewell, Amanda <Amanda.Dewell@state.sd.us>
Sent: Wednesday, June 12, 2024 10:44 AM

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Subject: FW: [EXT] Haverhals Feedlot

Amanda Dewell

DANR - Water Rights Program
Permitting Administrator
Main Phone: 605 773-3352
Website: danr.sd.gov

=

From: nic@proageng.com <nic@proageng.com>
Sent: Wednesday, June 12, 2024 10:34 AM

To: Dewell, Amanda <Amanda.Dewell@state.sd.us>
Cc: Duvall, Ron <Ron.Duvall@state.sd.us>

Subject: RE: [EXT] Haverhals Feedlot

Hi Amanda,




Rodriguez. Rachel

From: Rodriguez, Rachel

Sent: Thursday, May 30, 2024 12:02 PM
To: ‘nic@proageng.com’

Subject: Water Permit Application
Attachments: East River Genetic Svcs.pdf

Good afternoon,

I am looking over the application for a water permit, see attached, and everything looks good. | just have a couple of
items that need clarification:

e We will need a volume of water in acre-feet or gallons.
e We need to know what type of water use, | assume it is commercial?

Once | receive the information requested, | can begin processing your application.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8876-3, East River Genetic Services, LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8876-3, East River Genetic Services, LLC, 29440 482nd Avenue, Hudson SD

57034.

The Chief Engineer is recommending APPROVAL of Application No. 8876-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1.

The wells approved under Water Permit No. 8876-3 will be located near domestic wells
and other wells which may obtain water from the same aquifer. The well owner, under
this Permit must control withdrawals so there is not a reduction of needed water supplies
in adequate domestic wells or in adequate wells having prior water rights.

The proposed well authorized by Permit No. 8876-3 must be constructed by a licensed
well driller and construction of the well and installation of the pump must comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the well
casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

The proposed new well and any future replacement wells must meet the adequate well
construction standard as defined in Administrative Rule of South Dakota (ARSD)
74:02:04:20. The new well and any replacement wells may not be constructed using the
alternative construction requirements that are allowed for domestic use wells outlined in
ARSD 74:02:04:35.

Water Permit No. 8876-3 is subject to compliance with requirements of the Department’s
Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or
34A-2-112 or 34A-2-124 for concentrated animal feeding operations.

(continued)



Recommendation for Application No. 8876-3
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5. Water Permit No. 8876-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

6. The Permit holder must report to the Chief Engineer annually the amount of water
withdrawn from the Dakota aquifer.

7. Water Permit No. 8876-3 authorizes a total annual diversion of up to 243 acre-feet of

water from the Dakota aquifer.

See report on application for additional information.

Ve /4

Eric Gronlund, Chief Engineer
August 1, 2024



Report to the Chief Engineer
On Water Permit Application No. 8876-3
East River Genetic Services LLC
August 1%, 2024

Water Permit Application No. 8876-3 proposes to appropriate up to 243 acre-feet of water
annually at a maximum, combined, pump rate of 0.56 cubic feet of water per second (cfs) from
two existing wells and one proposed well all in the Dakota aquifer (approximately 700 feet deep)
located in the SW ¥4 NW Y of Section 19-T96N-R48W. Water is to be used for commercial use
in a cattle confinement operation located in portions of the W 2 Section 19-T96N-R48W and E
15 E V4 Section 24-T96N-R49W. The site of interest is located approximately 5.5 miles west of
Hudson, SD in Lincoln County.

AQUIFER: Dakota (DKOT)
HYDROGEOLOGY:

The Dakota Formation is defined as the first relatively continuous sandstone below the
Greenhorn Limestone, and it extends downward to the top of the Skull Creek Shale in western
and central South Dakota (Schoon, 1971). In eastern South Dakota, the Skull Creek Shale is not
continuous and when absent, the Dakota Formation directly overlies Precambrian bedrock or the
Inyan Kara Group (Schoon, 1971). In western South Dakota, a stratigraphically equivalent
formation to the Dakota Formation is the Newcastle Formation, which outcrops the Black Hills
(Bredehoeft and others, 1983). In eastern South Dakota the Dakota Formation can be separated
into three layers: 1) upper layer of fine to medium grained, light to reddish brown, quartz
sandstone interbedded with minor gray to dark grey shale layers: 2) a middle layer of silty gray
clay interbedded with minor sandstone layers; and 3) a lower layer of medium to coarse grained
quartz sandstone (Schoon, 1971).

The Dakota aquifer is comprised of the saturated and permeable portions of the Dakota
Formation and is a primarily confined bedrock aquifer throughout most of South Dakota
(Schoon, 1971; Water Rights 2024b and 2024d). The Dakota Formation underlies approximately
66,500 square miles of the 77,047 square miles that make up of the state of South Dakota and has
an average thickness of 150 feet (Schoon, 1971). Schoon (1971) estimates the amount of water
stored in the Dakota aquifer by assuming 15% porosity for the Dakota Formation, multiplied by
the average thickness (150 feet) and areal extent (66,500 square miles or 42.5 million acres) of
the aquifer to calculate an approximate 960 million acre-feet of stored water in South Dakota.

Two water well completion reports were submitted with Water Permit Application No. 8876-3.
The water well completion reports indicate one of the wells is located in the NE Y4 NW Y of
Section 19, completed on December 3™, 2003, and the other report indicates completion in the
NW ¥ NW % of Section 19 completed on April 29, 2001; both in T96N-R48W (Water Rights,
2024d). The actual location of both wells is in the SW % NW % Section 19-T96N-R48W. The
water well completion reports are similar with the 2003 well indicating the top of aquifer
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material (white sandstone) at 554 feet below the ground surface, a static water level of 300 feet
below the ground surface, and a total aquifer saturation of 69 feet (Water Rights, 2024d). Several
other nearby water well completion reports for the Dakota aquifer show the aquifer to be
confined near the location of the diversion points (Water Rights, 2024b and 2024d). Considering
all the information listed above, the aquifer at the diversion points for this application is expected
to be confined.

South Dakota Codified Law (SDCL) 46-2A-9
Pursuant to SDCL 46-2A-9,

“A permit to appropriate water may be issued only if there is a reasonable
probability that unappropriated water is available for the applicant’s proposed
use, the proposed diversion can be developed without unlawful impairment of
existing domestic water uses and water rights, the proposed use is a beneficial use,
and the permit is in the public interest as it pertains to matlers of public interest
within the regulatory authority of the Water Management Board as defined by
SDCL 46-2-9 and 46-2-11."

This report will address the availability of unappropriated water and the potential for unlawful
impairment of existing domestic uses and water rights within the Dakota aquifer.

WATER AVAILABILITY:

Water Permit Application No. 8876-3 proposes to appropriate water from the Dakota aquifer.
The probability of unappropriated water being available from the aquifer can be evaluated by
considering SDCL 46-6-3.1,

“No application to appropriate groundwater may be approved if, according to the
best information reasonably available, it is probable that the quantity of water
withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water o the groundwater source. An
application may be approved, however, for withdrawals of groundwater from any
groundwater formation older than or stratigraphically lower than the greenhorn
formation in excess of the average estimated annual recharge for use by water
distribution systems. "

The Dakota aquifer is older than or stratigraphically lower than the Greenhorn Formation;
however, the applicant’s proposed use is not for use in a water distribution system as defined by
SDCL 46-1-6(17). Therefore, the average annual recharge and average annual withdrawal rates
to and from the Dakota aquifer must be considered.
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HYDROLOGIC BUDGET:
Recharge

Recharge to the Dakota aquifer in South Dakota occurs through upward leakage from underlying
aquifers with a higher artesian pressure than the Dakota aquifer, downward seepage from
overlying confining layers, and through the infiltration of precipitation on the Newcastle
Formation that outcrops in the Black Hills (Bredehoeft and others, 1983; Water Rights, 2024b).
Using computer modeling, Bredehoeft and others (1983) attempted to match Darton’s (1909)
potentiometric surface map of the Dakota aquifer and developed a recharge estimate of
approximately 79.4 cfs (57,500 acre-feet-year) prior to well development. However, assumptions
used in Bredehoeft and other’s (1983) recharge estimate are now outdated. For example, the
recharge estimates used for the Madison and Inyan Kara aquifers in Bredehoeft and other’s
(1983) analysis are much lower than estimates calculated by the more recent research of Carter
and others (2002). While outdated the Bredehoeft and other’s (1983) estimate is provided as best
information available to give a sense of scale of the recharge to the Dakota aquifer in South
Dakota, it is unknown whether the true recharge rate of the Dakota aquifer is higher or lower
than Bredehoeft and other’s (1983) estimates. Locally in Lincoln County, the Dakota aquifer is
also receiving an unquantified amount of recharge from the Lennox and Schindler aquifers and
the Sioux Quartzite (Iles, 1984).

Discharge

Discharge from the Dakota aquifer in South Dakota occurs through well withdrawals,
uncontrolled flowing wells, outflow through corroded well casings, and outflow to overlying or
adjacent aquifers due to higher artesian pressure in the Dakota aquifer (Bredehoeft and others,
1983; Water Rights, 2024a and 2024c). Locally the Dakota aquifer likely discharges to the
Lower Vermillion Missouri, Missouri: Elk Point, and Sioux Quartzite aquifers (depending on
location and water level elevation) (Niehus, 1994). Currently, there are 260 water rights/permits
authorized to appropriate water from the Dakota aquifer (Water Rights, 2024c). There are 7
future use permits reserving 4,287 acre-feet/year of water from the Dakota aquifer, shown on
Table 1 (Water Rights, 2024c).

Table 1. Future Use Permit reserved water for the Dakota aquifer (Water Rights, 2024c)

Future Use Permit Holder Amount of Reserved Water (acre-feet)
South Lincoln Rural Water System (No. 4817-3) 1,448
City of Lennox (Nos. 5101-3, 5101A-3) 0*
Lincoln County Rural Water System (No. 5155-3) 440
City of Canton (Nos. 5219-3, 1262C-3) 1,849
City of Harrisburg (No. 8400-3) 550
Total: 4,287
*City of Lennox has allocated all the water they had reserved
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Table 2 summarizes the 240 non-irrigation water rights/permits authorized to appropriate water
from the Dakota aquifer with the estimated annual use for each water right/permit as determined
by their limiting diversion rate or annual volume. The amount of water that can be withdrawn
was estimated by assuming the non-irrigation water rights/permits limited by an annual volume
will withdraw their entire appropriated volume every year. It is estimated that non-irrigation
water rights/permits limited only by a diversion rate will pump at their maximum permitted
diversion rate for 60 percent of the time. The 60 percent estimation was established by Water
Rights Staff to be a reasonable and safe estimate of average annual withdrawals by non-irrigation
appropriations. Historically, the 60 percent estimate has been accepted by the Water
Management Board. There are also some water permits/rights that divert their water from more
than one aquifer, only the diversion from the Dakota aquifer will be accounted for on Table 2
(Water Rights, 2024c¢). It should be noted that some of the water permits/rights on Table 2 are
connected to rural water systems and use rural water rather than their local wells; so, they will
not contribute to the annual withdrawal rate. This includes water rights for the City of Canton
which purchases 30% of their water from South Lincoln Water System (Drinking Water, 2024).
Overall, the estimated average annual withdrawal rate for the Dakota aquifer non-irrigation water
rights/permits is 22,146 acre-feet/year (Table 2) (Water Rights, 2024c). This application
proposes to appropriate up to 243 acre-feet of water annually from the Dakota aquifer for
commercial use. Collectively, the average annual withdrawal rate for the non-irrigation
appropriations (22,146 acre-feet/year), plus this application’s proposed annual withdrawal rate
(243 acre-feet/year), is approximately 22,389 acre-feet per year.

Table 2. Estimated annual use for non-irrigation water rights/permits authorized to divert water from the Dakota
aquifer (Water Rights, 2024¢)

No. of Water Authorized A.uthor-ized Estimated

Type of Use Rights/Permits Annual Volume Diversion Rate Annual Use
(acre-feet) (cfs) (acre-feet/year

COM 109 2,023.05 11.48 7,008

DOM 11 0 1.75 762

FWP 4 0 2.73 1,187

GEO 2 0 2.33 1,012

IND 7 167 0.84 534

INS 2 0 1.34 582

MUN 89 3,274 6.99 6.312

REC 3 3.10 0.45 199

RWS 6 2,005 2.20 2,961

SHD 7 0 3.33 1,447

Total: 240 7,472.15 33.78 22,003

COM: Commercial, DOM: Domestic, FWP: Fish & Wildlife Propagation, GEO: Geothermal, IND: Industrial,

INS: Institutional, MUN: Municipal, REC: Recreation, RWS: Rural Water System, SHD: Suburban Housing

Development

Currently, there are 20 irrigation water rights/permits appropriating water from the Dakota
aquifer (Water Rights, 2024¢). Irrigation water rights/permits have been typically required to
report their annual usage by submitting an irrigation questionnaire since 1979. The average
annual withdrawal rate for the Dakota aquifer irrigation water rights/permits that have reported
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over the period of record (1979 to 2022) is approximately 159 acre-feet per year (Table 3)
(Water Rights, 2024a). To reflect the current development of irrigation water rights/permits more
accurately, the average annual withdrawal rate for irrigation appropriations from 2013 to 2022 is
approximately 233 acre-feet per year (Table 3) (Water Rights, 2024a). Water Permit No. 8842-3
was recently approved in 2024, so they have not reported an annual usage yet and will need to be
accounted for. Generally, crop irrigators in eastern South Dakota apply less than one foot of
water per acre per year. One foot of water per acre per year application rate will be used, as an
overestimate, to estimate the annual withdrawal rate for Water Permit No. 8842-3. Water Permit
No. 8842-3 is permitted to irrigate 120 acres. Therefore, Water Permit No. 8842-3 will have an
estimated annual use of 120 acre-feet per year. Combining this estimate with the reported annual
average results in an estimated annual irrigation withdrawal rate of 353 acre-feet per year.

There are domestic wells completed into the Dakota aquifer that do not require a water
right/permit, so the withdrawal amount from those wells is unknown (Water Rights, 2024d). Due
to their relatively low diversion rates, withdrawals from domestic wells are not considered to be
a significant portion of the hydrologic budget. Additionally, with the development of rural water
systems in areas where the Dakota aquifer is the uppermost aquifer available; it is likely some
domestic users may have transitioned to rural water. Therefore, the quantity of water withdrawn
by domestic wells is estimated to be negligible to the hydrologic budget for the Dakota aquifer.
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Table 3. Reported historic irrigation use from the Dakota aquifer (Water Rights, 2024a)

Year No. of Permits Reported Use
1979 2 38
1980 2 110
1981 4 45
1982 5 33
1983 5 64
1984 4 0
1985 5 8
1986 5 239
1987 5 1
1988 4 453
1989 4 265
1990 4 234
1991 5 165
1992 5 40
1993 7 112
1994 7 52
1995 8 31
1996 8 34
1997 9 48
1998 9 176
1999 10 102
2000 10 173
2001 11 161
2002 10 179
2003 10 205
2004 10 154
2005 12 147
2006 13 232
2007 14 200
2008 14 196
2009 15 131
2010 17 172
2011 18 175
2012 18 298
2013 18 257
2014 17 163
2015 17 236
2016 16 196
2017 16 229
2018 16 157
2019 15 108
2020 16 246
2021 16 256
2022 17 483
Max. 18 483
Min. 2 0
Average (1979-2022) 10 159
Average (2013-2022) 16 233
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Hydrologic Budget Summary

The average annual recharge rate to the Dakota aquifer has not been accurately quantified.
Bredehoeft and others (1983) estimated the recharge rate to be approximately 57,500 acre-
feet/year. However, the data used to create the Bredehoeft and others (1983) recharge estimate is
dated and the actual recharge rate of the Dakota aquifer could be higher or lower than previously
estimated. The estimated average withdrawal rate from the Dakota aquifer totals to
approximately 27,029 acre-feet/year; (future use: 4,287 acre-feet/year; non-irrigation including
this application: 22,389 acre-feet/year; and irrigation (avg 2013 to 2022): 353 acre-feet/year).
Based on the hydrologic budget, there is a reasonable probability unappropriated water is
available from the Dakota aquifer for the proposed appropriation.

OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

The DANR-Water Rights Program monitors 46 observation wells completed into the Dakota
aquifer. The observation wells provide data on how the aquifer reacts to regional climatic
conditions and local pumping. The three closest observation wells to the proposed diversion
point are LN-81P (approximately 7.7 miles northeast), LN-81Q (approximately 8.0 miles
northeast), and LN-80S (approximately 11.8 miles northwest) (Water Rights, 2024b). The water
level elevations for these observation wells are displayed in Figure 1 (Water Rights, 2024b). The
majority of observation wells in the Dakota aquifer have a declining water level, with several
observation wells that are under the influence of heavy pumping showing a history of slightly
declining water levels that eventually stabilize and a couple that have stable water levels over
their period of record. The data shown on Figure 1 shares a similar trend with most of the
southern Lincoln County observation wells in the Dakota aquifer.
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Water Level of Selected Observation Wells
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Figure 1. A graph showing the elevation of water levels of observation wells LN-81P, LN-81Q, and LN-81S (Water
Rights, 2024b)

Figure 1 shows the observation wells display decreasing water levels which is representative of a
majority of other observation wells in the Dakota aquifer. It should be noted several observation
wells do show water levels that stabilize or have started stabilizing. The observation wells under
influence of heavy and continuous pumping quickly stabilize after the pumping starts. In
confined aquifers, a decline in observation well water levels do not necessarily indicate a
significant decrease in water stored in the confined aquifer, since measured water levels are a
reflecting artesian head pressure. Additionally, there are uncontrolled, flowing wells discharging
water from the Dakota aquifer at ground surface, and it is expected water from the aquifer is also
being discharged to other aquifers if wells completed into the Dakota aquifer have experienced
casing failure. Concerns have developed over time about the decline in artesian head pressure of
the Dakota aquifer. The Water Management Board has concluded that withdrawals exceeding the
average annual recharge cannot be determined solely upon decline in head pressure, and in
theory the Dakota aquifer head is stabilizing relative to withdrawals and discharges (Water
Rights, 1987). Since discharge from uncontrolled flowing wells is likely to continue until water
levels in the aquifer decline to being at or below the ground surface, continuing to allow
beneficial pumping to occur reduces the amount of water being discharged to waste. The Water
Management Board’s decision to optimize development of the Dakota aquifer is favorable to
issuance of permits. There is a reasonable probability unappropriated water is available for the
proposed appropriation.
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POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Water rights/permits in the general vicinity of the existing well sites and proposed well site for
this application are shown in Figure 2 and summarized in Table 4 (Water Rights, 2024c¢). The
closest water right/permit (not held by the applicant) to the diversion points is Water Right No.
6439-3 which is held by the Hulstein Feedyards LLC. The diversion point for Water Right No.
6439-3 is located approximately 4.6 miles northwest from this application (Water Rights,
2024c). It should be noted that Water Rights Nos. 6406-3, 6416-3, & 7162-3 were recently
transferred ownership and are currently held by East River Genetic Services LLC. There are
domestic wells on file with the DANR-Water Rights Program that are completed into the Dakota
aquifer, with the closest domestic well on file (not held by the applicant) approximately 1.3 miles
northeast of the diversion points based on the location identified by the well driller on the well
completion report submitted by the driller (Water Rights, 2024d). There could potentially be
other domestic wells completed into the Dakota aquifer near the diversion point that are not on
file with the DANR-Water Rights Program.

Table 4. List of water rights/permits within 10 miles of the diversion points shown in Figure 2.

Permit Name/Business Priority Status Use Type CFS | Acres
4982-3 Town of Fairview 10/26/1983 | License Municipal 0.09 0
6064-3 Doug Kats 03/17/1998 | License Irrigation 1.78 224
6406-3 | East River Genetics Services LLC. | 04/10/2003 | License | Commercial | 0.111 0
6416-3 | East River Genetics Services LLC. | 04/11/2003 | License | Commercial 0.06 0
6439-3 Hulstein Feedyards LLC. 09/02/2003 | License | Commercial 0.07 0
6574-3 Wendall Nilson 12/27/2004 | License | Commercial | 0.111 0

0

7162-3 | East River Genetics Services LLC. | 09/28/2009 | License | Commercial 0.19
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The Dakota aquifer is primarily under confined conditions. In a confined aquifer, drawdown
from a pumping well can extend some distance from the well. The Water Management Board
recognizes that putting water to beneficial use requires a certain amount of drawdown to occur.
The Board has developed rules to allow water to be placed to maximum beneficial use without
the necessity of maintaining artesian head pressure for domestic use. The Water Management
Board defined an “adversely impacted domestic well” in ARSD 74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the aquifer
at the time of construction or, if the aquifer is less than 20 feet thick, is as near (o
the bottom of the aquifer as is practical and the water level of the aquifer has
declined to a level that the pump will no longer deliver sufficient water for the well
owner's needs. "

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCL 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). When considering
the statutes (SDCL 46-1-4 and 46-6-6.1), rules (ARSD 74:02:04:20 (6) and (7)), the saturated
thickness of the Dakota aquifer in Lincoln County, the lack of well interference complaints for
adequate wells completed into the Dakota aquifer in Lincoln County (Water Rights, 2024e), any
drawdown created from the diversion is not expected to cause an unlawful impairment on
existing water right/permit holders or domestic users with adequate wells. Therefore, there is a
reasonable probability that any interference from the proposed appropriation will not impose
unlawful impairments on existing users with adequate wells.

Special Consideration: Water Quality (Sweet Pocket Area)

In central and southern Lincoln County, there is an area commonly referred to as the “sweet
pocket” in the Dakota aquifer, which contains better water quality compared to the rest of the
aquifer. While the source of the higher water quality is unknown, it is believed to be limited,
since the water locally recharging the Dakota aquifer is of poorer quality than the water being
withdrawn (Iles, 1984). In the past, development for irrigation out of the “sweet pocket™ area has
been contentious (Water Rights, 2024¢). The approximate area of the “sweet pocket” is indicated
by the presence of lower total dissolved solid concentrations, as seen in Figure 3 (Iles, 1984).
The proposed diversion point and existing wells proposed to be used by Water Permit
Application No. 8876-3 are located within the “sweet pocket” (Figure 3) (Iles, 1984).
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Figure 3. Distributions of total dissolved solids in the Dakota aquifer (modified from Iles, 1984) (Note parentheses
only relevant to original publication)

Special Consideration: Well Construction

The new well for this proposed diversion must meet adequate well construction standards as
defined in ARSD 74:02:04:20.

An adequate well has been defined in ARSD 74:02:04:20 (6) as:

“4 well constructed or rehabilitated to allow various withdrawal methods to be
used, to allow the inlet to the pump to be placed not less than 20 feet into the
saturated aquifer or formation material when the well is constructed, or to allow
the pump to be placed near to the bottom of the aquifer as is practical if the aquifer
thickness is less than 20 feet.”

The alternative well construction standard for certain Dakota aquifer wells (74:02:04:35) are not
permitted for appropriative uses. The new well and any future replacement wells shall meet the
adequate well construction standard as defined in ARSD 74:02:04:20. Replacement wells for this
application may not be constructed using the alternative construction requirements that are
allowed for domestic use wells outlined in ARSD 74:02:04:35.
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Abridged History of Dakota Aquifer Water Permit Applications in Lincoln County

In 1982, the Water Management Board approved Future Use Permit No. 4817-3 which reserves
water for future use by South Lincoln Rural Water. The future use area designated by this permit
included over 290 square miles in southern Lincoln County. Currently, there is 1,448 acre-feet
per year remaining in this future use reservation (Water Rights, 2024c).

In 1989, South Lincoln Rural Water filed Future Use Permit No. 5320-3 that proposed to reserve
water for future use. The Board denied Future Use Permit No. 5320-3 due to failure to
demonstrate the quantity of water to be reserved would be needed by South Lincoln Rural Water.

In 1992, ICI Seed Company submitted Water Permit Application No. 5669-3, which proposed
irrigating 60 acres using a well to be completed into the Dakota aquifer to be located
approximately 14 miles west of the proposed diversion point and existing well proposed to be
used by Water Permit Application No. 8876-3. The history off declining water levels in in the
aquifer statewide in conjunction with the controversy associated with the development of the
Dakota aquifer for nearby public water systems (i.e. South Lincoln and Lincoln County RWS,
and Cities of Canton and Lennox) lead staff to question whether irrigation from the Dakota
aquifer is in the public interest (Buhler, 2014; Goodman 1992). The Chief Engineer
recommended denial of Water Permit Application No. 5669-3 because “it is not in the public
interest to allow use of Dakota Formation water for irrigation in this location The application is
also within the South Lincoln Rural Water System Future Use area specified by Future Use
Permit No. 4817-3" (Hatch, 1992). In response to the denial recommendation, the application
was withdrawn before any board consideration.

In 2009, Paul M Buckneberg submitted Water Permit Application No. 7165-3, which proposed
irrigation from the Dakota aquifer approximately 25 miles west of the proposed diversion point
and existing well proposed to be used by Water Permit Application No. 8876-3. The well site
proposed by Water Permit Application No. 7165-3 is approximately nine miles west of the future
use area designated by Future Use Permit No. 4817-3. The Chief Engineer recommended
approval of the application and following a contested case hearing, the Water Management
Board approved the water permit. The Board concluded that the Dakota aquifer is large and
capable of sustaining additional withdrawals, past declines (of artesian head pressure) do not
automatically mean that withdrawals have exceeded recharge, the reference to withdrawals in
SDCL 46-6-3.1 applies only to withdrawals of water within the Board’s control and not to
uncontrollable flowing wells, and that the potential to diminish the “sweet pocket” by irrigating
at the specific location is speculative. Although this issue may bear a hard look in future cases
involving other locations, it does not outweigh the public interest in granting this particular
application at this specific location and claims of potential diminishment of sweet water
sometime in the future for the public water supply systems does not constitute an “impairment of
existing domestic water issues and water rights” within the meaning of SDCL 46-2A-9.

In 2014, Anden VanBeek submitted Water Permit Application No. 7991-3, which proposed
irrigating 480 acres using water from the Dakota aquifer. The application was withdrawn from
consideration by the applicant prior to hearing following the Chief Engineer making a denial
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recommendation. Many factors were considered when recommending denial of the application,
including:

“Through the history of hearing, it is clear the Water Management Board was
concerned about the water quality and use from the Dakota aquifer in this area.
The Record shows that the Water Management Board and its predecessor, the
Water Rights Commission have been very concerned with both the possible
interference to existing wells and rate of decline in the aquifer. In addition, the
Board has expressed concern with the potential of diminishment of the better
water quality area known as the “sweet pocket” by irrigating.”

Facts in this case area:

The well proposed to be used by Water Permit Application No. 8876-3 is within the area
commonly referred to as the “sweet pocket” in the Dakota aquifer relied upon by public
water systems;

The proposed well for this application is within the future use area of by Future Use
Permit No. 4817-3, held by South Lincoln Rural Water System, which reserves water
from the Dakota aquifer for the system’s future needs;

The Water Management Board’s conditions on a South Lincoln Rural Water System
requiring spacing between wells of at least 2.5 miles. The existing and proposed
diversion points for Water Permit Application No. 8876-3 are located approximately 12.2
miles southeast from the nearest wells currently operated by South Lincoln Rural Water

. System:;

The use of water from the Dakota aquifer led to adversarial water permit hearings
throughout the history of development of the aquifer in Lincoln County and a recognition
by the Water Management Board that special consideration be given to water use from
the Dakota aquifer in this area.

The staff report and Chief Engineer’s review of the record of past cases lead to this
recommendation for denial because it is not in the public interest to allow use of water from the
Dakota aquifer for irrigation in this specific location (Goodman, 2014).

In 2014, Dakota Plains Dairy LLC submitted Water Permit Application No. 8035-3, which
proposed to use water from the Dakota aquifer for commercial use in a dairy operation. The well
sites proposed to be used by Water Permit Application No. 8035-3 are located within the future
use area designated by Future Use Permit No. 4817-3. At that time, the applicant requested
consideration of the application wait until negotiations between South Lincoln Rural Water
System and the dairy were completed. In 2015, the application was withdrawn by the applicant
as it was unlikely an approval recommendation would have been made at that location.
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CONCLUSIONS:

1.

Water Permit Application No. 8876-3 proposes to appropriate up to 243 acre-feet of water
annually at a maximum combined pump rate of 0.56 cfs from two existing wells and one
well to be completed into the Dakota aquifer (approximately 700 feet deep) for
commercial use. The site of interest is located in Lincoln County, 5.5 miles west of
Hudson, SD.

Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Dakota aquifer to supply the
proposed appropriation.

There is a reasonable probability that the diversion by Water Permit Application No.
8876-3 will not unlawfully impair adequate wells for existing water rights/permits and
domestic uses.

The new well, if approved, and any future replacement wells must meet the adequate well
construction standards and may not be constructed using the alternative well construction
method defined in ARSD 74:02:04:35.

The Water Management Board concluded that in reference to SDCL 46-6-3.1,
“withdrawals™ applies only to water placed to beneficial use via appropriations or

domestic use.

The Water Management Board's position has been to optimize development of water for
beneficial use from the Dakota aquifer.

Reviewed by:

dann T 2=

Tyler Jensen Adam Mathiowetz, PE
Natural Resources Engineer | Natural Resources Engineer IV
SD DANR - Water Rights Program SD DANR -Water Rights Program
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

August 2, 2024

East River Genetic Services, LL.C.
c/o Josh Vander Well

29440 482" Avenue

Hudson SD 57034

Dear Mr. Vander Well:

Water Permit Application No. 8876-3 for commercial use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Lennox Independent printed in Lennox
SD (Ph # 605 647-2284) and the Argus Leader printed in Sioux Falls (Ph # 844-254-5287). You will need to
contact the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Kaduel, Rodnimuer,

Rachel Rodriguez
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




Instruction to Newspaper - Publish the Notice on August 8, 2024. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8876-3 to Appropriate Water

Notice is given that East River Genetic Services, LLC., 29440 482" Avenue, Hudson SD 57034 has filed an
application for a water permit to appropriate up to 243 acre-feet of water annually at a maximum, combined,
pump rate of 0.56 cubic feet of water per second from two existing wells and one proposed well all in the
Dakota Aquifer (approximately 700 feet deep) located in the SW 1/4 NW 1/4 Section 19-T96N-R48W. Water
is to be used for commercial use in a cattle confinement operation located in portions of the W 1/2 Section 19-
T96N-R48W and E 1/2 E 1/2 Section 24-T96N-R49W . This site is located approximately five and one-half
miles west of Hudson SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8876-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by August 19, 2024.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
August 19, 2024.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this

application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, August 1, 2024 1:50 PM

To: Newspaper Notices

Subject: 8876-3 East River Genetic Services, LLC - Public Notice
Attachments: 8876-3 public.short_final.docx; FORMS8.FRM.doc

Attached is a notice to be published on August 8, 2024.

East River Genetic Services, LLC., 29440 482nd Avenue, Hudson SD 57034, 909-957-6525, has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, August 1, 2024 1:52 PM

To: legals@argusleader.com

Subject: 8876-3 East River Genetic Services, LLC - Public Notice
Attachments: 8876-3 public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on August 8, 2024.

East River Genetic Services, LLC., 29440 482nd Avenue, Hudson SD 57034, 909-957-6525, has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Gannett Legals Public Notices 4 <ganlegpubnotices4@gannett.com>
Sent: Thursday, August 1, 2024 4:36 PM

To: Rodriguez, Rachel

Subject: RE: [EXT] 10449041 8876-3 East River Genetic Services, LLC - Public Notice
Attachments: 10449041 pdf

Good Afternoon,
Please find your order confirmation and proof of ad attached.

Your ad is set to run in the Argus Leader on August 8. The order cost is $56.98 which includes an affidavit, that
will be mailed to you 7-10 business days after the last day of the ad printing.

All orders are subject to a 3.99% service fee. As an incentive for customers, we provide a discount off the order cost equal to the 3.99% service fee
if you pay with ACH. Pay by ACH and Save!
Final order cost provided at time of payment and via a receipt.

Your notice is scheduled to run per your request and will publish unless you reply to this email requesting
changes or to cancel.

If you would like to utilize our online self-serve ad portal to place your legal notices in the future, please visit
your local publication’s online classifieds legal section. There, you can conveniently submit and immediately
preview your notices anytime, 24/7.

Thank you!

Brittany Grady
Public Notice Representative

¥ LocaliQ | @i

Office:844-254-5287

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Sent: Thursday, August 1, 2024 1:52 PM

To: SFA-Legals mbx <allegals@gannett.com>

Subject: 10449041 8876-3 East River Genetic Services, LLC - Pu blic Notice

Attached is a notice to be published on August 8, 2024.

East River Genetic Services, LLC., 29440 482nd Avenue, Hudson SD 57034, 909-957-6525, has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,
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South Dakota
GANNETT

Account Number:

1474661

Customer Name:

East River Genetic Services LLC

Customer
Address:

East River Genetic Services LLC
29440 482Nd AVE
Hudson SD 57034-6627

Contact Name:

Rachel Rodriguez

Contact Phone:

(605) 773-3212

Contact Email:

rachel.rodriguez@state.sd.us

PO Number:

Print

Product

SFA SiouxFalls Argus Leader 1

SFA argusleader.com 1

#Insertions Start - End

As an incentive for customers, we provide a discount off the
total order cost equal to the 3.99% service fee if you pay with
Cash/Check/ACH. Pay by Cash/Check/ACH and save!

08/08/2024 - 08/08/2024

08/08/2024 - 08/08/2024

Order Confirmation

| Not an Invoice |

Date: 08/01/2024
Order Number: 10449041
Prepayment $ 0.00
Amount:

Column Count: 1.0000
Line Count: 162.0000
Height in Inches: | 0.0000

Category
Public Notices

Public Notices

Total Cash Order Confirmation Amount Due
Tax Amount

Service Fee 3.99%

Cash/Check/ACH Discount

Payment Amount by Cash/Check/ACH
Payment Amount by Credit Card

$56.98
$0.00
$2.27
-$2.27
$56.98
$59.25

Order Confirmation Amount

$56.98
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AFFIDAVIT OF PUBLICATION

Rachel Rodriguez

East River Genetic Services LLC
29440 482Nd AVE

Hudson SD 57034-6627

STATE OF WISCONSIN, COUNTY OF BROWN

The Argus Leader, a daily newspaper published in the city of Sioux
Falls, Minnehaha County, State of South Dakota, and personal
knowledge of the facts herein state and that the notice hereto
annexed was Published in said newspapers in the issue:

08/08/2024

and that the fees charged are legal.
Sworn to and subscribed before on 08/08/2024

My commission expires

Publication Cost: $56.98

Tax Amount: $0.00

Payment Cost: $56.98

Order No: 10449041 # of Copies:
Customer No: 1474661 1

PO #:

THIS IS NOT AN INVOICE!

Please do not use this form for payment remiliance

NANCY HEYRMAN
Notary Public

State of Wisconsin

PO Box 630567 Cincinnati, OH 45263-0567
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NOTICE OF
APPLICATION NO. 8876-3
to Appropriate Water
Notice is given that Eost
River Genetic Services,
LLC., 29440 482nd Avenue,
Hudson SD 57034 has filed
an application for o water
permit to appropriate up to
243 acre-feet of water
annually at a maximum,
combined, pump rate of
0.56 cubic feet of water per
second from two existing
wells ond one proposed
well all in the Dakota
Aquifer (approximately 700
feet deep) locoted in the
SW 1/4 NW 1/4 Section 19-
T96N-R48W, Water is to be
used for commercial use in
a cattle confinement opera-
tion located in portions of
the W 1/2 Section 19-T94N-
R48W ond E 12 E 12
Section 24-T96N-R49W. This
site is locoted approxi-
mately five and one-half

miles west of Hudson SD.
Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL  of
Application No. 8876-3 with
qualifications because 1)
unapproprioted water is
available, 2) existing
domestic water uses and
water rights will not be
unlawfully impaired, 3) it
is o beneficial use of water,
and 4) it is in the public
interest as it pertains to
matters within the regula-
tory authority of the Water
Management Boaord. The
Chief Engineer's recom-
mendation with aqualifica-
tions, the application, and
sriuff report are availoble
a
https://danr.sd.gov/public
or contact Ron Duvall for
this information, or other
information, at the Water
Rights Program oddress
provided below,

Any person interested in
opposing this application or
recommendation shall
allege that the application,
upon approval, will couse
injury to the person that is
unique from any iniury
suffered by the public in
general. The injury must
concern a matter either
within the regulatory
outhority found in SDCL
46-2A-9 for approval or
denial of the application, or
other matter concerning
the application within the
regulatory authority of the
board to act wupon as
defined by SDCL 46-2-9 and
46-2-11, or both. Any person
meeting the petitioner
requirements and wishing
to be o party of record in o
contested case hearing
shall file a written petition
to oppose the application
with BOTH the applicant
and Chief Engineer. A pefi-
tion opposing the applica-
tion shall be filed on a
form provided by the Chief
Engineer. The petition
form is available online at
https://danr.sd.gov/public
or by contacting the Chief
Engineer. The Chief Engi-
neer's address is "Water
Rights Program, Foss
Building, 523 E Capitol,
Pierre SD 57501” or call
(605) 773-3352. The appli-
cant's mailing oddress is
given above. |If contesting
the Chief Engineer's
recommendation, the appli-
cant shall also file o peti-
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tion. A petition filed by
either on interested person
or the applicont must be
filed by August 19, 2024.

The petition shall include a
statement describing the
unigque iniury upon
approval of the application
on the petitioner, the peti-
tioner's reasons for oppos-
ing the application, and the
name and mailing address
of the petitioner or the peti-
tioner's legal counsel, if
legal counsel is obtained.

Any interested person may
filte a comment on the
agpplication with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chief Engi-
neer and is aveilable online

1]
https://danr.sd.gov/public
or by calling (605) 773-3352
or writing the Chief Engi-
neer at the oddress
provided above. Filing a
comment does not make
the commenter o party of
record or o participant in
any hearing that may be
held. Any comment must
be filed by August 19, 2024.
If the applicant does not
contest the recommenda-
tion of the Chief Engineer
and no petition to oppose
the application is received,
the Chief Engineer shall
act on the application
pursuant to the recommen-
dation with no hearing held
before the Water Manage-
ment Board. If o pefition
opposing the apelication or
confesting the recammen-
dation is filed, then a hear-
ing will be scheduled, and
the Water Manogement
Board will consider this
opplication. Notice of the
hearing will be given to the
applicant and any person
filing a petition.

Published once at the total
approximate cost of $56.98
and maoy be viewed free of
charge at
www.sdpublicnotices.com.




AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
5SS
COUNTY OF LINCOLN

being first duly sworn, disposes and says: That (he/she) is a resident
of the County of Lincoln and State of South Dakota; that THE
LENNOX INDEPENDENT is a weekly legal newspaper of general
circulation, printed and published in Lennox, in said County and
State, and is now, and has been such newspaper continuously,
during all the times hereinafter mentioned; that the affiant is
affiliated with said newspaper as employer or employee and has
personal knowledge of all the facts stated in this affidavit, and the
notice and advertisement headed

-)&»ﬁnmﬁ ade 1A }o)rt/

a printed copy of which is hereonto attached and made a part here-
of, was printed and published in the said newspaper [  succes-
sive issues. That the first publication of said noftice in said newspa-

per aforesaid was on Thursday the & dayof ﬁf sk AD,

20 and that the succeeding publication was severally
on Thursday the day of AD.,20
on Thursday the day of A.D.,20
on Thursday the day of AD.,20
on Thursday the day of AD.20
on Thursday the day of AD., 20
on Thursday the day of AD,20

that the fees charged for the printing and publication of said
notice and advertisement in said newspaper as aforesaid were
4( Dollarsand 5% Cents, and that said fees for
the printing and publishing of said notice and advertisement, and for
the affidavit as aforesaid, have been fully paid; that the full amount
of the fee charged for the publishing of the said attached and annexed
notice and advertisement inures to the benefit of the publishers of the
said Lennox Independent, that no agreement or understanding for the
division thereof has been made with any other person, and that no
part thereof has been agreed to be paid to any person, whomsoever.

oLy,
/
Subscribed and sworn to ?fore me this / 5 day of
| s | /%{/I/\./&/\_,
' Notary Public
Lincoln County, South Dakota

My CommiSSi_i)n expires (21‘ é (Q ,20 47 ¢ .

NOTICE OF APPLICATION NO.
8876-3 to Appropriate Water

Notice is given that East River
Genetic Services, LLC., 29440 482nd
Avenue, Hudson SD 57034 has filed
an application for a water permit to
appropriate up to 243 acre-feet of
water annually at a maximum, com-
bined, pump rate of 0.56 cubic feet of
water per second from two existing
wells and one proposed well all in
the Dakota Aquifer (approximatel
700 feet deep) located in the S
1/4 NW 1/4 Section 19-T96N-R48W.
Water is to be used for commercial
use in a cattle confinement operation
located in portions of the W 1/2 Sec-
tion 19-T96N-R48W and E 1/2 E 1/2
Section 24-T96N-R49W. This site is
located approximately five and one-
half miles west of Hudson SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8876-3
with gqualifications because 1) unap-

ropriated water is available, 2) ex-
isting domestic water uses and water
rights will not be unlawfully impaired,
3) it is a beneficial use of water, and
4) it is in the public interest as it per-
tains to matters within the regulatory
authority of the Water Management
Board. The Chief Engineer’s rec-
ommendation with qualifications,
the application, and staff report are
available at https://danr.sd.gov/
public or contact Ron Duvall for this
information, or other information, at
the Water Rights Program address
provided below.

Any person interested in opposing
this application or recommendation
shall allege that the application, upon
approval, will cause injury to the
person that is unigue from any inju
suffered by the public in general.
The injury must concern a matter
either within the regulatory authority
found in SDCL 46-2A-9 for approval
or denial of the application, or other
matter concerning the application
within the regulatory authority of
the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both.
Any person meeting the petitioner
requirements and wishing to be a
ﬁarty of record in a contested case

earing shall file a written petition to
oppose the application with BOTH
the applicant and Chief Engineer.

RECEIVED
AUG 2 1 2024

OFFICE OF
WATER




A petition opposi the application
shall be filed on a form provided by
the Chief Engineer. The form
is available online at ;
ic or by contacting the
Chief Engineer. The Chief Engineer’s
address is “Water Rights Program,
Foss Building, 523 E Capitol, ierre
sD 57501” or call (605) 773-3352.
The applicant'’s mailing address is
iven above. If contesting the Chief
ngineer's recommendation, the
applicant shall also file a petition. A
petition filed by either an interested
rson or the applicant must be filed
g; August 19, 2024.

The petition shall include a state-
ment describing the unique injury
upon approval of the application on
the petitioner, the petitioner’s reasons
for opposing the application, and the
name and mailing address of the
petitioner or the petitioner’s legal
counsel, if legal counsel is obtained.

Any interested person may file a
comment on the application with the
Chief Engineer. The comment shall
be filed on a form provided by the
Chief Engineer and is available online
at : ic or by
calling é605) 773-3352 or writing the
Chief Engineer at the address dpm—
vided above. Filing a comment does
not make the commenter a party of
record or a participant in any hearing
that may be held. An comment must
be filed by August 19, 2024.

If the applicant does not contest
the recommendation of the Chief
Engineer and no petition to se
the application is received, the Chief
Engineer shall act on the application
pursuant to the recommendation with
no hearing held before the Water
Management Board. If a petition op-
posing the application or contesting
the recommendation is filed, then a
hearing will be scheduled, and the
Water Management Board will con-
sider this application. Notice of the
hearing will be given to the applicant
and any person filing a petition.

Published once at the total ap-
Bzoximaie cost of $41.54 and can

viewed free of charge at Www.
sdpublicnotices.com. (8-1)

STATE OF SOUTH DAKOTA
County of Lincoln

IN THE CIRCUIT COURT
JUDICIAL CIRCUIT

VS.

Affidavit of Publication

The within Affidavit of Publication of

was filed in my office this

day of , 20

Clerk of Circuit Court of the
Judicial Circuit of the State of South
Dakota within and for Lincoln County.




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Friday, August 2, 2024 8:27 AM

To: jvanderwell@agbus.com'

Cc: 'nic@proageng.com'

Subject: 8876-3 East River Genetic Services, LLC - Public Notice

Attachments: 8876-3 Rec.pdf; 8876-3 Ltr.pdf; 8876-3 PubNotice.pdf; ArgusLeader Invoice.pdf

Good morning,
Attached is a copy of the report, chief engineer’s recommendation, and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication

and arrange for payment. This information is also being mailed to you today.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

SEP 06 2024

East River Genetic Services, LLC.
c/o Josh Vander Well

29440 482" Avenue

Hudson SD 57034

Dear Mr. Vander Well:

Enclosed is Water Permit No. 8876-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8876-3
Name of Applicant: East River Genetic Services, LLC, c/o Josh Vander Well
Date of Posting: 8/5/2024

Date of Removal: 9/6/2024

/ 9/6/2024

Ron Duvall, Engineer lll S Date

Subscribed and sworn to before me, a notary public, this & day of Sﬁp.*_, 20 2.

7

= g =
Notary Public - South Dakota™
My commission expires:
Rachel Rodriguez

Commission Expires
(SEAL) My & ey 18, 2029

=i )
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

SD EForm - 1621LD V1
11- 02

Locaion SW % NW % Sec 19 Twp 96 Rg 48 | wellowner EAST RIVER GENETIC SERVICES
Business Name:
County LINCOLN [~] North Address: 48340 SD HWY 46
T T ) -
Please mark well ! : City, State, zip: HUDSON E SD I;! 57034
location with an “X" (S L
X E E WELL LOG: DEPTH
W . H E FORMATION FROM TO
I i
: ! SEE ATTACHED LOG 0 703
----- - I
i |
1 i
i I
Well Completion Date ' .
12/26/2024 K——— 1 Mile S
Distance to nearest potential pollution source (septic tank, abandoned well, feed lot, etc.)?
200 fi. from SEPTIC (identify source)
PROPOSED USE: —
Domestic/Stock Municipal Business Test holes
Irrigation Industrial Institutional Monitoring welll sTATIC WATER LEVEL 323 FEET
METHOD OF DRILLING: If flowing: closed in pressure PSI
MUD ROTARY GPM flow through Inch pipe
Controlled by D Valve D Reducers D Other
CASING DATA: Steel [_] Prastic L] other | Reduced fiow rate —
If other describe
PIPEWEIGHT DIAMETER  FROM TO HOLE DIAMETER | Can well be completely shut in?
LB/FT 8N Ofrr 570 F7 4w
LBIFT N ET P i | WELL TEST DATA:
LBIFT IN FT FT IN | [] Pumped Describe:
GROUTING DATA: D Bailed
Grout Type No. of Sacks Grout Weight From To D Other
Neat Cement 12 YD Lb/gal 0 Ft 570 Ft )
Lb/gal Ft Ft Pumping Level Below Land Surface
Dascsios oyl pCodu 365 Ft. After 7 Hrs. pumped 250 GPM
TREMMIE PIPED Ft. After Hrs. pumped GPM
If pump installed, pump rate: GPM
SCREEN: D Perforated pipe m Manufactured TREMARKS
Diameter 4 Inches  Length 133 Feet GPS: N437.3130 W 96 34.0710
Material STAINLESS STEEL
SlotSize 010  SetFrom 570 Feet to 703 Feet
Other information
This well was drilled under license # 475 and this

[ No

WAS A PACKER OR SEAL USED? | _|Yes
If so, what material?

report is true and accurate.

Describe packer(s) and location

Driliing firm: THEIN WELL COMPANY, INCORPORATED

DISINFECTION: Was well disinfected upon completion?
[]ves.How» CHLORINATED

Signature of License Represe?taﬁ&—-—\
A -_. . / t {! -~

Lab to which water DN°~ Why Not?
quality sample sent for analysis

Signature of Well Owner or Equitable Property Holder:

RECEIVED

Date: 1ant 9 4 2098

JHIN Loy

FFICE OF
WATER




East River Genetics 703 ft 8 Well Dec 2024- Hudson SD

Formation From To
Clay tan 0 4
Clay brown soft and silty 4 18
Clay brown firm 18 78
Clay blue/ gray 78 100
Clay brown 100 109
Clay brown w/ gray clay layers 109 114
Clay tan hard shale like 114 130
Clay gray 130 147
Clay blue 147 165
Clay w/ sand & gravel layers 165 174
Shale black hard 174 196
Shale gray, Pierre 196 331
Shale gray a few thin sandstone layers 331 351
Shale w/ limestone layers 351 357
Limestone — greenhorn 357 407
Shale gray a few thin sandstone layers 407 421
Limestone — greenhorn 421 425
Shale gray 425 436
Shale w/ sandstone layer (@ 440 436 449
Sandstone with a few shale layers 449 451
Sand and sandstone- white Dakota shale 451 461
Shale 461 465
Sandstone with a few thin shale layers 465 482
Shale w/ sandstone layers — hard @ 491 482 491
Sandstone w/ a few thin shale layers- hard @ 498 491 498
Coal w/ sandstone layers and shale 498 509
Shale gray 509 520
Sandstone and sand 520 528
Shale w/ thin sandstone layers 528 536
Sandstone 536 538
Shale black hard 538 541
Shale w/ sandstone layers 541 547
Sandstone w/ thin shale layers 547 555
Shale black hard w/ sandstone layers 335 568
Sandstone hard 568 572
Sandstone and sand 572 581
Sandstone somewhat hard a few thin shale layers 581 589
Shale w/ sandstone 589 593
Sandstone and sand — not cemented 593 609
Sandstone — somewhat hard 609 611
Sandstone firm 611 630
Sand 630 651
Sandstone hard 651 653
Sandstone firm 653 666
Sand w/ sandstone layers — coarse for Dakota 666 701
Sandstone hard 701 703
Granite 703

VED

N2 120

]
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East river Genetics 8" well, Dec 2024

Feature 1

4Dec 2024
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RECEIVED
Form 10

FEB 2 1 2025

OFFICE OF
NOTICE OF COMPLETION OF WORKS AND WATER

APPLICATION OF WATER TO BENEFICIAL USE

Date Z’//Z”Z/"

Tk Water Rights Program, DANR
523 E. Capitol
Pierre, SD 57501-3181

FROM: £’}S+ Kiver Gt’newc- jf:f’t/!(?—‘,, (L L

(name)

29940 42ned Ave
(address)

Huclso,  SD S703% £65- 789- 2160
. (city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. 8 8 7 6 -~ 9 states that the water use system is to be constructed by

5/19/29 , and water is to be put to beneficial use by & /7 9/ 3 3
/7 (date) ’ (date)
Ty
The water use system was completed on 77‘//.2 S J2/28/24
7 (daté) *
/ )
Applying the water to beneficial use was completed on /’/ Z/ 25
(date)

You may schedule an investigation so that the water license may be issued.

(signature)

7-98

L-3



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 24, 2025

8876-3

East River Genetic Services, LLC
29440 482™ Ave
Hudson, SD 57034

Dear Mr. Vander Well:

[ am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with your water use system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,
QD0
([ pmn e SO

Amanda Dewell

Water Rights Program

(605) 773-3352

email: Amanda.Dewell@state.sd.us



	PER
	APP
	MAP
	REC
	PUB

