Name of Applicant: Nick and Scott Bebo
Address:

17061 390™ Avenue, Redfield SD 57469

Amount of Water Claimed: 3 efs
Source of Water Supply: Surface
Water to be used for: Irrigation
Type of Waste Disposal System:

WATER PERMIT NO. 8859-3

Phone: 605-460-0123

Total Acres: 305

County: Spink

Location: Approx. 6 miles northeast of Redfield SD

PRIORITY Date Received: 04-22-24

Corrected Application Received:

Remarks:

Diversion Point: NE 1/4 SW 1/4 Sec 34-T117N-

Application/License Fee: $1,350.00

Period of Annual Use: April 1 — September 30

R63W

Land to be Irrigated: NW 1/4, NE 1/4 Sec 27-
T117N-R63W

Depth of Well: N/A
Well Driller: N/A
Remarks:

Type of Map: aerial

Reviewed and the Number Assigned on: 04-26-24

Notice of Hearing - date to intervene:

By: Rachel Rodriguez




SOUTH DAKOTA
WATER PERMIT NO. 8859-3

Date of first receipt of application April 22, 2024.

The Water Management Board approved Water Permit No. 8859-3 on December 4, 2024, for Nick and Scott Bebo.
17061 390™ Avenue, Redfield SD 57469, authorizing the construction of the water use system and the placing of

water to beneficial use subject to the following limitations, conditions and qualifications:

1.

2

Water Permit No. 8859-3 appropriates 3.0 cubic feet of water per second from the James River located in
the NE 1/4 SW 1/4 Section 34 for irrigation of 305 acres located in the N 1/2 Section 27: all in T117N-
R63W . This site is located approximately six miles northeast of Redfield SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: April 1 — September 30.

The date from which applicant may claim right is April 22, 2024.
One-fifth of the construction is to be completed on or before June 4. 2027.

All construction is to be completed on or before December 4. 2029.

Water is to be put to beneficial use on or before December 4, 2033.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

. This permit does not authorize diversions from the James River any time when there is less than 50 cfs

bypassing the USGS gaging station at Huron, SD, after pumping.

This permit does not authorize diversion of water from the James River after July 15" of each calendar year
when there is less than 100 cfs bypassing the USGS gaging station at Huron, SD, after pumping, unless
written orders have been issued by the Chief Engineer.

The permit does not authorize diversion of water from the James River after August 10" of each calendar
year unless written orders have been issued by the Chief Engineer.

Diversions under the permit are subject to senior water rights and any written orders issued by the Chief
Engineer.

This permit is approved subject to the irrigation water use questionnaire being submitted each year.

The Water Management Board retains jurisdiction in the event that additional information shows that
changes need to be made to protect domestic uses or senior water rights.

WATER MANAGEMENT BOARD

vy e mlosd JAN 07 2005

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources




- m— s aw - m—— W

FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to: (office use only )

/ﬁq 3 Hydrologic Unit o)l 0060

DENR - Water Rights | g /W / /[L 4»& P AID
523 E Capitol Ave ~
Pierre, SD 57501-3182 | Nowcnaner %[ [, q/ A ﬂ 4 - M"APR 22 7108

ph. (605) 773-3352 e -
Hudn Heaiasman Ch#t % 185

Application For Permit To Appropriate Water For IiBl‘eicg'tgfﬁ)'ﬁ_——

Type of Application: Q/New D Vested Right \:l Amendment/Correction to Permit No.
’ (Use predates Mar 2, 1955)

Descrlption of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

T wS+t+ql] Deorp L. A .__J_f‘r-,qa,-}ayk
7
1. Name to Appear on Irrigation Permit /{// '(Z) ( ZMV( (o7 7 k /)l/;éc)
Note: The “Name to Appear on Irrigation Permit” must be the name in which the property4o b 1m$alez)7|eld in. -
Mailing Address / 7&/)/ g ?ﬂ 7L 4 4@{ / 5& { 7 % /

(Address) tC‘m ) (State) (Zip (odc)
Phone o CS4/L,ODS02 _Mobile BS2/(©04ZX Email 0‘/‘ m / / W( @Z Z O| May / coOw

2. Amount of water claimed z *CFS or **GPM ***AF Total Acreage %
(*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feel - storage capacity of dam/dugout or annual use if applicable)
/
3. Source of water supply :7: o /4 e -
4. Location of point of diversion Y )7 R IO (vEy swiy)

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

County ;/’/ ,,,Z)

5. County or counties where water will be used {/fﬁ. LL/
4 i/
6. Annual period during which water is to be used 4p /[y / A 56 /7 50
7 e

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)
Land Description Acres Land Description Acres
27178 63 Nw Hw O 29 3w AW Yy NE Yy do
29N b3 w S Hus O g7 nen 3YNE nEL/,_, KA /D
20 17 n LYW B Nw YO oo yan LIW S ng. ' Yo
271928639 NE W YO pounn 23w SE  NE 2 S

8. Give a description of the project. (Attach sheet if more space is needed)

T wgTall 0ritp2ive Trmsake s RECEIVED
APR 2 2 2024

OFFICE OF
WATER

I, w% , the applicant, certify under

Name of Person Title (if applicable)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information

(Complete required and applicable portions only) (type 6 print)

1. Well Information  (check one or both as applicable) [ | Drilling new well(s)  [JUsing existing well(s)

a) If new wells, how many___ Have test holes been drilled [ ]Yes [ [No Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

c) Well Depth (requiredy ~ Depth to Top of Water Bearing Material ~ Depth to Water from Surface =
d) Distance to nearest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.c. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

c¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

If pipe, diameter

f) Secondary Spillway Capacity
Spillway Width
g) X & Y Slope (e.g. 3 to1isatypical slope)

'Waler Surface

7

2015-10

Upstream

Downstream

h) Surface Area of Impoundment

1) Storage Acre Feet

j) Drainage Area Above Dam Acres
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date April 22, 2024

RECEIVED OF Nicholas Scott Bebo 17061 390" Ave., Redfield SD 57469

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. B8¥ST-3 to Appropriate Water, to $1150.00
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
Future use
Fee to retain Future Use Permit No. after period of seven years. 3
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
| Water License No. P -3

Fee for Filing Transfer Form

| Fee for

Fee for Issuing New Well Driller’s License No.

Fee for Renewal of Well Driller’s License No.

Fee for Issuing Well Pump Installer’s License No.

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $1350.00




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8859-3, Nick and Scott Bebo

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning
Water Permit Application No. 8859-3, Nick and Scott Bebo, 17061 390th Avenue,
Redfield SD 57469.

The Chief Engineer is recommending DEFERRAL of Application No. 8859-3 until the
Fall/Winter 2024 Water Management Board meeting to allow completion of a hydrologic
analysis to determine whether the 300/200 cubic feet per second appropriation limit on
the James River should be retained or modified and, if modified to allow appropriations
in excess of the current limit, what qualifications should be attached to new water permits
to protect existing James River water rights and domestic uses.

At the Water Management Board hearing to be scheduled on this matter, the Board is
authorized to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny this
application based on the facts presented at the public hearing. If you intend to oppose
this DEFERRAL recommendation, the public notice of hearing will provide details on
filing a petition in opposition to the chief engineer’s recommendation.

See report on application for additional information.

oo Modind

Eric Gronlund, Chief Engineer
June 3, 2024




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

REVISED RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8859-3 - NICK & SCOTT BEBO

Pursuant to SDCL 46-2A-2, the following is the revised recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources, concerning deferred Water Permit
Application No. 8859-3 - Nick & Scott Bebo, 17061 390" Avenue, Redfield SD 57469.

The Chief Engineer is recommending APPROVAL of the above-listed water permit application because

1) there is a reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversions can be developed without unlawfully impairing existing domestic water
uses and water rights, 3) the proposed use is a beneficial use, and 4) it is in the public interest as it pertains
to matters of public interest within the regulatory authority of the Water Management Board with the
following qualifications:

1. This permit does not authorize diversions from the James River any time when there is less than
50 cfs bypassing the USGS gaging station at Huron, SD, after pumping.

2. This permit does not authorize diversion of water from the James River after July 15" of each
calendar year when there is less than 100 cfs bypassing the USGS gaging station at Huron, SD,
after pumping, unless written orders have been issued by the Chief Engineer.

3. The permit does not authorize diversion of water from the James River after August 10" of each
calendar year unless written orders have been issued by the Chief Engineer.

4. Diversions under the permit are subject to senior water rights and any written orders issued by
the Chief Engineer.

5. This permit is approved subject to the irrigation water use questionnaire being submitted each
year.

6. The Water Management Board retains jurisdiction in the event that additional information shows
that changes need to be made to protect domestic uses or senior water rights.

See report on application for additional information.

é,f-éo /.Jz;aé’/f "6/;;

Eric Gronlund, Chief Engineer
November 14, 2024




REPORT ON WATER PERMIT APPLICATION NO. 8859-3
Nick & Scott Bebo
29 May 2024

Application No. 8859-3 proposes to appropriate 3.0 cubic feet of water per second (cfs) from the
James River located in the NE ¥ SW Y% of Section 34 for the irrigation of 305 acres located in
the N % of Section 27, all in T117N-R63W. The site is located in Spink County, approximately
six miles northeast of Redfield, South Dakota.

South Dakota Codified Law (SDCL) 46-1-4

“It is hereby declared that, because of conditions prevailing in this state, the general welfare
requires that the water resources of the state be put to beneficial use to the fullest extent of which
they are capable, and that the waste or unreasonable method of use of water be prevented, and
that the conservation of such water is to be exercised with a view to the reasonable and beneficial
use of the water in the interest of the people and for the public welfare. The right to water or to
the use or flow of water in or from any natural stream or watercourse in this state is limited to an
amount of water reasonably required for the beneficial use to be served, and such right does not
extend to the waste or unreasonable use or unreasonable method of diversion of water.”

SDCL 46-2A-2

“Within sixty days of receipt of a completed application, the chief engineer shall recommend in
writing approval, disapproval or deferral until further notice and shall schedule the application
for hearing by the Water Management Board. The recommendation shall include any terms,
conditions, restrictions, qualifications, quantifications, or limitations on perpetuity which are
consistent with this chapter, necessary to protect the public interest and related to matters within
the jurisdiction of the chief engineer or the board.”

SDCL 46-2A-9

“A permit to appropriate water may only be issued if there is reasonable probability that
unappropriated water is available for the applicant’s proposed use, the proposed diversion point
can be developed without unlawful impairment of existing domestic water uses and water rights,
the proposed use is a beneficial use, and the permit is in the public interest as it pertains to
matters of public interest within the regulatory authority of the Water Management Board as
defined by SDCL 46-2-9 and 46-2-11."

Background

The James River originates in North Dakota and flows south across South Dakota, emptying into
the Missouri River east of Yankton, SD. The river is approximately 710 miles long, with 475
miles in South Dakota (Hullinger and Rath, 2024). The United States Geological Survey (USGS)
operates a streamflow gaging station network in South Dakota. Water in the James River is
managed in South Dakota by splitting the James River into three sections, associated with three
different USGS streamgages: No. 06473000 James River at Ashton, No. 06476000 James River
at Huron, and No. 06478500 James River near Scotland.

In 1965, the SD Water Rights Commission, a predecessor to the SD Water Management Board
(WMB), placed maximum appropriation limits over sections of the James River in South Dakota




(Water Rights, 2024). A 300 cfs appropriation limit restriction applies to the river reach between
the North Dakota-South Dakota border to the Yankton-Hutchinson County Line, where 298.92
cfs is currently appropriated or reserved. Of the 300 cfs restriction, a 200 cfs appropriation limit
was placed from the North Dakota border to the USGS gaging station in Huron, SD, where
199.19 cfs is currently appropriated or reserved (Water Rights, 2024). The WMB has adopted
these appropriation limits.

In 2007, standardized qualifications were adopted on the James River to address times when
water availability is scarce. These qualifications are (1) James River permits do not authorize
diversion of water after August 10" of each calendar year unless written orders have been issued
by the Chief Engineer, and (2) James River permits do not authorize diversion of water when
there is less than 20 cfs bypassing the closest USGS streamgage monitored by the WMB.

Since the 1990°s, there has been an increasing streamflow trend in the James River. Streams in
the eastern Dakotas have experienced the greatest increases in streamflow during the last 60
years in comparison to any other USGS gaged stream in the United States (Hullinger and Rath,
2024). Three different flow statistics for USGS gage James River at Huron, SD were tested to
give an overall impression of streamflow from 1944 to 2023 during the irrigation season
(Hullinger and Rath, 2024). For the annual minimum flow, annual median flow, and annual
maximum flow, the data show a significant rise after the 1990’s. The other two gages on the
James River monitored by the WMB show similar trends.

There are currently five pending applications with earlier priority dates, Application Nos. 8821-
3, 8822-3, 8823-3, 8824-3, and 8835-3 (Water Rights, 2024). The staff engineer report written
for the five pending applications did a preliminary review of the current qualifications and the
changing streamflow conditions of the James River (Hullinger and Rath, 2024). That report
concluded that a more thorough review is warranted to determine if new qualifications can be
crafted to allow issuance of permits in excess of the 300/200 cfs limit while still protecting
existing water rights and domestic uses. These applications were deferred by the Water
Management Board at the May 8, 2024 meeting, as recommended by the Chief Engineer. The
Chief Engineer recommended deferral until the Fall/Winter 2024 Water Management Board
meeting to allow for completion of a hydrologic analysis to determine whether the 300/200 cubic
feet per second appropriation limit on the James River should be retained or modified and, if
modified to allow appropriations in excess of the current limit, what qualifications should be
attached to new water permits to protect existing James River water rights and domestic uses.
Consequently, any new applications requesting water from the James River should also be
deferred to allow for completion of the hydrologic analysis.

Conclusions

1. Due to the Water Management Board decision to defer prior James River Application
Nos. 8821-3, 8822-3, 8823-3, 8824-3, and 8835-3, Water Permit Application No. 8859-3
should be deferred until a more thorough review is completed on the current
appropriation limit restrictions and bypass limits placed water permits issued from the
James River.

2. Upon completing an analysis, a recommendation may be made to:

e Retain or modify the 300 cfs appropriation limit on the James River from the
North Dakota-South Dakota border to the Yankton-Hutchinson County line.




e Retain or modify the 200 cfs appropriation limit on the James River from the
North Dakota-South Dakota border to the USGS gaging station at Huron, SD.

e Ifapproval of water permit applications in excess of the 300/200 cfs limitation is
allowed, recommend qualifications to be attached to new permits to protect
existing water rights and domestic uses.

Brittan R. Hullinger

Natural Resources Engineer |
SD DANR, Water Rights Program
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

June 4, 2024

Nick and Scott Bebo
17061 390" Avenue
Redfield SD 57469

Dear Sirs:

Water Permit Application Nos. 8859-3, 8860-3, 8861-3, 8862-3, 8863-3 for irrigation use have been examined
and found to comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the
following newspapers:

Redfield Press 605 472-0822
Huron Plainsman 605 353-7414
Aberdeen American News (requires prepayment)  See attachment for contact number

You will need to contact the newspapers and authorize publication of this notice which is enclosed. The
recommendation of the Chief Engineer and report on the application will be mailed later. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Kaduel, Ko driguery

Rachel Rodriguez
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




Instruction to Newspaper — Publish the Notice on June 12, 2024. The applicant is responsible for payment.

NOTICE OF HEARING on Application Nos. 8859-3, 8860-3, 8861-3, 8862-3, 8863-3 to Appropriate Water

Notice is given that Nick & Scott Bebo, 17061 390™ Avenue, Redfield SD 57469 has filed five applications to
appropriate water from the James River for irrigation purposes.

Application No. 8859-3 proposes to appropriate 3.0 cubic feet of water per second from the James River located
in the NE 1/4 SW 1/4 Section 34 for irrigation of 305 acres located in the N 1/2 Section 27; all in T117N-
R63W. This site is located approximately six miles northeast of Redfield SD.

Application No. 8860-3 proposes to appropriate 2.6 cubic feet of water per second from the James River located
in the NW 1/4 NE 1/4 Section 12 for irrigation of 260 acres located in the NE 1/4, E 1/2 SE 1/4, SW 1/4 SE 1/4
Section 12; all in T117N-R64W . This site is located approximately six miles northeast of Redfield SD.

Application No. 8861-3 proposes to appropriate 2.2 cubic feet of water per second from the James River located
in the NE 1/4 SW 1/4 Section 34 for irrigation of 220 acres located in the S 1/2 NW 1/4, SW 1/4 Section 34; all
in TI17N-R63W. This site is located approximately five and one-half miles northeast of Redfield SD.

Application No. 8862-3 proposes to appropriate 1.10 cubic feet of water per second from the James River
located in the SE 1/4 SE 1/4 Section 20 for irrigation of 110 acres located in the SE 1/4 Section 20; all in
T117N-R63W. This site is located approximately five miles northeast of Redfield SD.

Application No. 8863-3 proposes to appropriate 0.80 cubic feet of water per second from the James River
located in the SE 1/4 NE 1/4 Section 29 for irrigation of 80 acres located in the E 1/2 NE 1/4 Section 32; all in
T117N-R63W. This site is located approximately five miles northeast of Redfield SD.

South Dakota Codified Law (SDCL) 46-2A-4(10) provides that “if the applicant does not contest the
recommendation of the Chief Engineer and no petition to oppose the application is received, the Chief Engineer
shall act on the application pursuant to the Chief Engineer’s recommendation and no hearing may be held
before the board, unless the Chief Engineer makes a finding that an application, even if uncontested, presents
important issues of public policy or public interest that should be heard by the board.” In this case, the Chief
Engineer finds that these applications present important issues of public interest that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends DEFERRAL of Application Nos. 8859-3, 8860-3,
8861-3, 8862-3, 8863-3 until the Fall/Winter 2024 Water Management Board meeting to allow completion of a
hydrologic analysis to determine whether the 300/200 cubic feet per second appropriation limit on the James
River should be retained or modified and, if modified to allow appropriations in excess of the current limit,
what qualifications should be attached to new water permits to protect existing James River water rights and
domestic uses. The Board is authorized to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny these
applications based on the facts presented at the public hearing. The Chief Engineer’s recommendations with
qualifications, the applications, and staff reports are available at https://danr.sd.gov/public or contact Ron
Duvall for this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will consider these applications at 9:30 AM (Central Time) on July 10, 2024, in
the Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave., Pierre SD. The Chief Engineer's
recommendations are not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve
with qualifications, 3) defer, or 4) deny these applications based on the facts presented at the public hearing.

Any person who intends to participate in the hearing shall allege that the application, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a




matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the application,
or other matter concerning the application within the regulatory authority of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of
record in a contested case hearing shall file a written petition to oppose the application with BOTH the applicant
and Chief Engineer. A petition opposing the application shall be filed on a form provided by the Chief
Engineer. The petition form is available online at https://danr.sd.gov/public or by contacting the Chief Engineer.
The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre SD 57501 or

call (605) 773-3352. The applicant's mailing address is given above. If contesting the Chief Engineer's
recommendation, the applicant shall also file a petition. A petition filed by either an interested person or the
applicant must be filed by June 24, 2024.

The petition shall be in writing and shall include a statement describing the unique injury upon approval of the
application on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The July hearing date will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any person who has filed a petition to oppose an application. The request for an
automatic delay must be filed by June 24, 2024. If an automatic delay is requested, the hearing will be
rescheduled for a future Board meeting and personal notice will be provided to the applicant and all petitioners
regarding the time, date, and location.

Any interested person may file a comment on an application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
June 24, 2024.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by
email at Brian. Walsh(@state.sd.us as soon as possible but no later than two business days prior to the meeting in
order to ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is June 24, 2024. However, since this particular matter is water
permit applications and not a monetary controversy in excess of $2,500.00 or termination of a property right the
Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by the
Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Published once at an approximate cost of




Rodriguez, Rachel

From: Gannett Legals Public Notices 4 <ganlegpubnoticesd@gannett.com>
Sent: Monday, June 3, 2024 2:21 PM

To: Rodriguez, Rachel

Subject: RE: [EXT] 10252071 Nick & Scott Bebo - Public Notice

Attachments: 10252071.pdf

Please find your order confirmation and proof of ad attached.
Your ad is set to run in American News on 6/12/24 with a cost of $106.79

The total cost is includes an affidavit, that will be mailed to you 7-10 business days after the last day of the ad
printing. Please reply by 4 pm Friday, June 7, 2024 to cancel or with any changes for the ad. You will receive
an invoice in the mail.

All orders are subject to a 3.99% service fee. As an incentive for customers, we provide a discount off the order cost equal to the 3.99% service fee
if you pay with ACH. Pay by ACH and Save!
Final Order cost provided at time of payment and via a receipt.

Your notice is scheduled to run per your request and will publish unless you advise otherwise.

In the future, if you would like to utilize our online self-serve ad portal to place your legal notices, please visit
your local publication’s online classifieds legal section. There, you can conveniently submit and immediately
preview your notices anytime, 24/7.

Thanks,

*NOTE: We are not legally trained, and it is your responsibility to make sure your AD meets the requirements of your State/Court which includes wording and
publication times. Please verify all information is there and that it is correct. Anything missing and/or incorrect can cause your publication to be rejected in which you
will be responsible for all fees to republished.

Diana Tope
Public Notice Representative

¥ LocaliQ | @

Office:844-254-5287

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Sent: Monday, June 3, 2024 3:11 PM

To: SD-Aberdeen Legals <aan-legals@aberdeennews.com>
Subject: 10252071 Nick & Scott Bebo - Public Notice

Attached is a notice to be published on June 12, 2024.

Nick & Scott Bebo, 17061 390th Avenue, Redfield SD 57469, 605-460-0302, have been notified to contact you to
authorize publication and arrange for payment.



#* LocaliQ

South Dakota
GANNETT

As an incentive for customers, we provide a discount off the
total order cost equal to the 3.99% service fee if you pay with
Cash/Check/ACH. Pay by Cash/Check/ACH and save!

Order Confirmation

| Not an Invoice _

Account Number:| 620733 Date: 06/03/2024
Customer Name: | Nick & Scoft Bebo Order Number: 10252071
Customer Nick & Scott Bebo Prepayment $0.00
Address: 17061 390Th AVE Amount:

Redfield SD 57469-6710
Contact Name: Karen Schlaak
Contact Phohe: Column Count: 1.0000
Contact Email: karen.schlaak@state.sd.us Line Count: 351.0000
PO Number: Height in Inches: | 0.0000
~ Print A _ i A o ?
Product #Insertions Start - End Category
ABD The American News 1 06/12/2024 - 06/12/2024 Public Notices
ABD aberdeennews.com 1 06/12/2024 - 06/12/2024 Public Notices

Total Cash Order Confirmation Amount Due
Tax Amount

Service Fee 3.99%

Cash/Check/ACH Discount

Payment Amount by Cash/Check/ACH
Payment Amount by Credit Card

$106.79
$0.00
$4.26
-$4.26
$106.79
$111.05

Order Confirmation Amount

$106.79

1/2




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, June 3, 2024 2:08 PM

To: Redfield Office

Subject: Nick & Scott Bebo - Public Notice
Attachments: Bebo public.wmb_final.docx; FORMS8.FRM.doc

Attached is a notice to be published on June 12, 2024.

Nick & Scott Bebo, 17061 390th Avenue, Redfield SD 57469, 605-460-0302, have been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, June 3, 2024 2:10 PM

To: Ruby Crandall

Subject: Nick & Scott Bebo - Public Notice
Attachments: Bebo publicwmb_final. docx; FORM8.FRM.doc

Attached is a notice to be published on June 12, 2024.

Nick & Scott Bebo, 17061 390th Avenue, Redfield SD 57469, 605-460-0302, have been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, June 3, 2024 2:11 PM

To: aan-legals@aberdeennews.com

Subject: Nick & Scott Bebo - Public Notice
Attachments: Bebo public.wmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on June 12, 2024.

Nick & Scott Bebo, 17061 390th Avenue, Redfield SD 57469, 605-460-0302, have been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




LOCALIQ

Aberdeen News
Watertown Public Opinion

AFFIDAVIT OF PUBLICATION

PO Box 630567 Cincinnati, OH 45263-0567

Water Rights Program
Water Rights Program
523 E Capitol Ave.
Pierre SD 57501

STATE OF SOUTH DAKOTA, COUNTY OF BROWN

The AMERICAN NEWS is a daily newspaper of general
circulation, printed and published in Aberdeen, Brown County,
South Dakota, and has been such a newspaper during the times
hereinafter mentioned; and personal knowledge of the facts herein
state that the notice hereto annexed was Published in said
newspapers in the issue dated:

06/12/2024

That said newspaper is a legal newspaper published five days or
more each week; with a bona fide circulation of more than two
hundred copies daily; published in the English language within the
said county of Brown for more than one year prior to the first
publication of said notice; and printed in whole in an office
maintained at the place of publication of said newspaper.

Sworn to angd subgcribed before on 06/12/2024

V.
1. &eakClerl

Notary, Sisicdol W, Chjnty of Brown

Y/ S

My commission ¢xpires

Publication Cost: $106.79

Tax Amount: $0.00

Payment Cost: $106.79

Order No: 10252071 # of Copies:
Customer No: 620733 1

PO #:

THIS IS NO'T AN INVOICE!

Please do not use this form for payment remitiance.

AMY KOKOTT '
Notary Public
) State of Wisconsin
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NOTICE OF HEARING on
Application Nos. 8859-3,
8860-3, 8861-3, B862-3, 8863-3
to Appropriate Water
Notice is given that Nick &
Scott Beba, 17061 390th
Avenue, Redfield SD 57469
has filed five applicotions
to appropriate water from
the James River for irriga-
tion purposes.

Application  No.  8B59-3
proposes to appropriate 3.0
cubic feet of water per
second from the James
River located in the NE 1/4
SW 1/4 Section 34 for irriga-
tion of 305 acres located in
the N 1/2 Section 27; all in
TI117N-R&3W. This site is
located approximately six
rSn[i)Ies northeost of Redfield
Application No. 8860-3
proposes to appropriate 2.6
cubic feet of water per
second from the Jomes
River located in the NW 1/4
NE 1/4 Section 12 for irri-
gation of 260 acres located
in the NE 1/4, E 1/2 SE 1/4,
SW 1/4 SE 1/4 Section 12;
all in T117N-Ré4W. This
site is located approxi-
mately six miles northeast
of Redfield SD.

Application No. 8861-3
proposes to appropriate 2.2
cubic feet of water per
second from the James
River located in the NE 1/4
SW 1/4 Section 34 for irriga-
tion of 220 acres located in
the § 172 NW 1/4, SW 1/4
Section 34; all in T117N-
R63W. This site is located
approximately five and
one-half miles northeast of
Redfield SD.

Application No. 8862-3
proposes to appropriote
1.10 cubic feet of water per
second from the James
River located in the SE 1/4
SE 1/4 Section 20 for irriga-
tion of 110 acres located in
the SE 1/4 Section 20; all in
T117N-R63W. This site is
located approximately five
gnDiles northeast of Redfield

Application No. 8B63-3
proposes to oppropriote
0.80 cubic feet of water per
second from the Jomes
River located in the SE 1/4
NE 1/4 Section 29 for irri-
gation of B0 ocres located
in the E 1/2 NE 1/4 Section
32; all in TII7N-R63W. This
site is located approxi-
mately five miles northeast
of Redfield SD.

South Dakoto Codified Law
(SDCL) 46-2A-4(10)
provides that “if the appli-
cant does not contest the
recommendation of the
Chief Engineer and no peti-
tion to oppose the applica-
tion is received, the Chief
Engineer shall aoct on the
application pursuant to the
Chief Engineer’s recom-
mendation cnd no hearing
may be held before the
board, wunless the Chief
Engineer muokes o finding
that an application, even if
uncontested, presents
impartant issues of public
policy or public interest
that should be heard by the
board.” In this case, the
Chief Engineer finds that
these applications present
important issues of public
interest thot should be
heard by the Water
Management Board.
Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
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mends DEFERRAL of
Application  Nos. 8859-3,
8860-3, 8861-3, BB62-3, 8863-3
until the Fall/Winter 2024
Water Management Boaord
meeting to allow comple-
tion of a hydrologic analy-
sis to determine whether
the 300/200 cubic feet per
second appropriation [imit
on the Jomes River should
be retained or modified
and, if modified to allow
oppropriations in excess of
the current limit, what
qualifications should be
attached to new water
permits to protect existing
James River water rights
and domestic uses. The
Board is authorized to 1)
approve, 2) approve with
qualifications, 3) defer, or
4) deny these applications
based on the facts
presented at the public
hearing. The Chief Engi-
neer’s recommendations
with  qualifications, the
applications, and  staff
reports are oavailable at
https://danr.sd.gov/public
or contact Ron Duvall for
this information, or other
information, at the Water
Rights Progroam address
provided below.

The Water Management
Board will consider these
cpplications at 9:30 AM
(Central Time) on July 10,
2024, in the Matthew Train-
ing Center, Joe Foss Bldg,
523 E. Capitol Ave., Pierre
SD. The Chief Engineer's
recommendations are not
final or binding upon the
Board. The Board is autho-
rized to 1) approve, 2)
opprove with qualifica-
tions, 3) defer, or 4) deny
these applications based on
the facts presented at the
public hearing.

Any person who intends to
participate in the hearing
shall allege that the appli-
cation, upon approval, will
cause Iniury to the person
that is unique from any
iniury suffered by the
public in general. The
injury must concern a
motter either within the
regulatory authority found
in SDCL  46-2A-9  for
opprovol or denial of the
application, or other
mctter concerning  the
appelication within the regu-
latory oauthoritly of the
board to act upon as
defined by SDCL 46-2-9 and
46-2-11, or both. Any person
meeting the petitioner
requirements and wishing
to be a party of record in a
contested case hearing
shall file a written petition
to oppose the application
with BOTH the applicant
and Chief Engineer. A petfi-
fion opposing the applica-
tion shall be filed on a
form provided by the Chief
Engineer., The  petition
form is available online at
hitps:/fidanr.sd.gov/public
or by contacting the Chief
Engineer. The Chief Engi-
neer's address is "Water
Rights  Program, Foss
Building, 523 E Capitol,
Pierre SD 57501” or call
(605) 773-3352. The appli-
cant's mailing oddress is
given above. |f contesting
the Chief Engineer's
recommendation, the appli-
cant shall also file a peti-
tion. A petition filed by
either an interested person
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or the applicant must be
filed by June 24, 2024.

The petition shall be in
writing and shall include a
statement describing the
unique injury upon
approval of the application
on the petitioner, the peti-
tioner's reasons for oppos-
ing the application, and the
name and mailing address
of the petitioner or the peti-
tioner's legal counsel, if
legal counsel is obtained,
The hearing Is an adver-
sary proceeding and any
party has the right to be
present at the hearing and
fo be represented by a
lawyer. These and other
due process rights will be
forfeited if they are not
exercised at the hearing
and decisions of the Board
may be appealed to the
Circuit Court and State
Supreme Court as provided
by law.

The July hearing date will
be automatically delayed
for ot least 20 days upon
written request to the Chief
Engineer from the appli-
cant or any person who has
filed a petition to oppose an
opplication. The request
for an outomatic delay
must be filed by June 24,
2024, If an automatic delay
is requested, the hearing
will be rescheduled for a
future Board meeting and
personal notice will be
provided to the applicant
and all petitioners regard-
ing the time, date, and
location.

Any interested person may
file a comment on an appli-
cation with the Chief Engi-
neer, The comment shaoll
be filed on a form provided
by the Chief Engineer and
is available online at
https://danr.sd.gov/public
or by calling (605) 773-3352
or writing the Chief Engi-
neer at the address
pravided obave. Filing a
comment does not moaoke
the commenter a party of
record or o participant in
any hearing that may be
held., Any comment must
be filed by June 24, 2024,
Notice is given to individu-
als with disaobilities thaot
the meeting is being held
in a physically accessible
location. Individucls
requiring assistive technol-
ogy or other services in
order to participate in the
meeting or moterials in an
alternate format should
contact Brian Walsh,
Nondiscrimination Coordi-
nator, by calling (605) 773-
5559 or by email ot
Brian.Walsh@state.sd.us as
soon os possible but no
later than two business
days prior to the meeting
in order to ensure accom-
modations are available.
Under SDCL  1-26-17(7)
notices must state that “if
the amount in controversy
exceeds $2,500.00 or if a
property right may be
terminated, any party to
the contested case may
require the agency to use
the Office of Hearing
Examiners by giving
notice of the request to the
agency no later than ten
days ofter service of a
notice of hearing issued
pursuant to SDCL 1-26-17
This is o Notice of Heoring,
service is being provided
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by publication, ond the
applicable date to give
notice to the Chief Engi-
neer is June 24, 2024.
However, since this partic-
uvlor matter is water
permit applications and not
a monetary controversy in
excess of $2,500.00 or
termination of a property
right the Chief Engineer
disputes the applicability
of this provision and main-
tains that the hearing must
be conducted by the Board.
As applicable, the follow-
ing provides the legal
authority and iurisdiction
under which the hearing
will be held and the partic-
vlar statutes and rules
pertaining to this applica-
tion: SDCL 1-26-16 thru 1-
26-28; SDCL 45-1-1 thru 46-
1-9, 46-1-13 thru 46-1-16; 46-
2-3.1, 46-2-9, 46-2-11, 46-2-17;
46-2A-1 thru 46-2A-12, 46-2A-
14, 46-2A-15, 46-2A-20, 46-2A-
21, 46-2A-23; 46-5-1.1, 46-5-2
thru 46-5-26, 46-5-30.2 thru
46-5-30.4, 46-5-31, 46-5-32
thru 46-5-34.1, 46-5-38 thru
46-5-39, 46-5-46, 46-5-47, 46-5-
49; 46-6-1 thru 46-6-3.1, 46-6-
6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-21, 46-6-26; ond Board
Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:35.01.

Published June 12, 2024 at
the total approximate cost
of $106.79 and may be
viewed free of charge at
www.sdpublicnotices.com
10252071




Affidavit of Publication

STATE OF SOUTH DAKOTA,
County of Spink: ss.

I, Cindy Crook, being duly sworn on oath, say that
THE REDFIELD PRESS is a weekly newspaper as
defined in Sec. 65.0508 South Dakota Code 1939, as
amended by Chapter 298 of the Session of Laws of
1939, printed and published in the English language
in the City of Redfield, in said County and State, by
THE REDFIELD PRESS. |, Cindy Crook, am Legal
Advertising Coordinator of said newspaper and know
the facts herein state. The annexed notice headed:

#7444 NOTICE OF HEARING

was printed and published in said newspaper in 1
issue, to wit: The first publication being made on June
12" That Eighty-Four and 63/100 dollars insures to
the benefit of the publisher of THE REDFIELD
PRESS, that no agreement or understanding for the
division thereof has been made with any other person,
and that no part thereof has been agreed to be paid to
any person whomsoever.

C fm{z égm?b

Subscribed and sworn to before me this 12", day of
June, 2024

:_::: § NOTAR) g
~Af A Soi SEAL | :
' 3% CUBLIC S S

Notary Public, South Dakota



Notice of
Hearing
#7444

NOTICE OF HEARING on
Application Nos. 8859-3, 8860-
3, 88613, 8862-3, BB83-3

. to Appropriate Water
Notice is given that Nick &
Scott Bebo, 177061 380th Avenue,
Redfield SD 57469 has filed five
applications to appropriate water
from the James River for imigation
purposes.
Application No. 8858-3 proposes
to appropriate 3.0 cubic feet of
water per second from the James
River located in the NE 1/4 SW
1/4 Section 34 for irrigation of 305
acres located in the N 1/2 Section
27; all in TH7N-R63W. This site is
located approximately six miles
northeast of Redfield SD.
Application No. B860-3 proposes
to sppr riate 2.8 cubic feet of
water per second from the James
River located in the NW 1/4 NE
1/4 Section 12 for irrigation of 260
acres located in the NE 1/4, E 1/2
SE 1/4, SW 1/4 SE 1/4 Secfion
12; all in TH7N-R64W. This site is
located approximately six miles
northeast of Redfield SD.
Application No. 8861-3 proposes
to appropriate 2.2 cubic feet of
water per second from the James
River located in the NE 1/4 SW
1/4 Section 34 for imigation of
220 acres located in the S 1/2
NW 1/4, SW 1/4 Section 34; all in
TH7N-RE3W. This site is located
approximately five and one-half
miles northeast of Redfield SD.
Application No. 8862-3 proposes
to appropriate 110 cubic feet of
water per second from the James
River located in the SE 1/4 SE
1/4 Section 20 for irrigation of 110
acres located in the SE 1/4 Section
20: all in TH7N-R63W. This site is
located five miles
northeast of Redfield SD.
Application No. B863-3 proposes
to appropriate 0.80 cublc feet of
water per second from the James
River located In the SE 1/4 NE
1/4 Section 29 for irrigation of 80
acres located in the E 1/2 NE 1/4

Section 32; all in TH7N-RE3W.
This site is located approximately
five miles northeast of Redfield SD.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides that
“If the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the
Chief Engineer shall act on the
application pursuant to the Chief
Engineer's recommendation and
no hearing may be held bafore
the board, unless the Chief
Engineer makes a finding that an
application, even if uncontested,
presents important issues of public
policy or public interest that should
be heard by the board.” In this
case, the Chief Engineer finds
that these applications present
important issues of public interast
that should be heard by the Water

Board.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recommends
DEFERRAL of Application Nos.
8859-3, 8860-3, 88613, 8862-
3, 88833 unti the Fall/Winter
2024 Water Management Board
meeting to allow completion of a
hydrologic analysis to determine
whether - the 300/200 cubic
feet per second appropriation
limit on the James River should
be retained or modified and, if
modified to allow appropriations
in excess of the current limit, what
qualifications should be attached
to new water permits fo protect
existing James River water rights
and domestic uses. The Board
s authorized to 1) approve, 2)
approve with qualifications, 3)
defer, or 4) deny these applications
pased on the facts presented at
the public hearing. The Chief
Engineer's recommendations with
qualifications, the applications,
and staff reports are available
at hitps://danr.sd.gov/public
or contact Ron Duvall for this
information, or other information, at
the Water Rights Program address
provided below.

The Water Management Board
will consider these applications at
9:30 AM (Central Time) on July
10, 2024, in the Matthew Training
Center, Joe Foss Bldg, 523 E.
Capitol Ave., Plerre SD. The Chief
Engineer’'s recommendations
are not final or binding upon the
Board. The Board is authorized
to 1) approve, 2) approve with
qualifications, 3) defer, or 4) deny
these applications based on the
facts presented at the public

hearing.

Any person who intends o

participate in the hearing shall
jon, upon

general. The injury must concem a
matter either within the regulatory
authority found in SDCL 46-
2A-9 for approval or denial of
the application, or other matter
concemning the application within
the regulatory authority of the
board to act upon as defined by
SDCL 46-2-9 and 46-2-1, or both.
Any person meeting the petitioner
requirements and wishing to be
a party of record in a contested
case hearing shall file a written
petition to oppose the application
with BOTH the applicant and Chief
Engineer. A petition opposing the
application shall be filed on a form
provided by the Chief Engineer.
The petition form is available online
at https://danr.sd.gov/public or by

contacting the Chief Engineer. The

Chief Engineer's address is “Water
Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501"
or cal (805) 773-3362. The
applicant’s malling address is given
If contesting the Chief

provided by law.

The July hearing date will be
automatically delayed for at least
20 days upon written request to the
Chief Engineer from the applicant
or any person who has filed a
petition to oppose an application.
mmqunstbrmammr:dahy
must be filed by June 24, 2024. if
an automatic delay is requested,
the hearing will be rescheduled
for a future Board meeting and
personal notice Wil be provided
to the applicant and all petitioners
regarding the time, date, and
location.

the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at hitps://danr.sd.gov/
public or by caling (605) 773-3352
or writing the “hief Engineer at the

address provided above. Filing
a comment does not meke ‘"3
commenter a party of recoud or a
participant in any hearing that may
be held. Any comment must be
filed by June 24, 2024.

Notice is given to individuale with
disabllities that the meeting is being
held in a physically accessible
location. Individuals  requiring
assistive technology or other
services in order to participate
in the meeting or materials in an
alternate format should contact
Brian Waish, Nondiscrimination
Coordinator, by calfing (605) 773-
5558 or by email at Brian.Walsh@
state.sd.us as soon as possile
but no later than two business
days prior o the meeting in order
to ensure i are
available.
Under SDCL 1-26-17(7) notices
must state that “if the amount In
controversy exceeds $2,500.00
or if a property right may be

by publication, and the appiicable
date to give notice to the Chief
Engineer is June 24, 2024.
However, since this particular
matter is water permit applications
and not a monetary controversy
in excess of $2,500.00 or
termination of a properly right
the Chief Engineer disputes the
applicability of this provision and
malntains that the hearing must be
conducted by the Board.

As applicable, the following
provides the legal authority and
jurisdiction under which the hearing
will be heild and the particular
statutes and rules pertaining to
this aj : SDCL 1-26-16 thru
1-26-28; SDCL 46-+1 thru 46-18,
46-113 thru 46-1-16; 46-2-3.1, 46-
2.9, 48-2-11, 48-2-17; 46-2A-1 thru
46-2A-12, 46-2A-14, 46-2A-15, 46-
2A-20, 46-2A-21, 46-2A-23; 46-5-
11, 46-5-2 thru 46-5-26, 46-6-30.2
thru 46-5-30.4, 46-5-31, 46-5-32
thru 468-5-341, 46-6-38 thru 46-
5-30, 46-5-46, 46-5-47, 46-549;
46-8-1 thru 46-6-311, 46-6-8.1, 46~
810, 46-613, 46-6-M4, 46-6-21,
46-8-28; and Board Rules ARSD
74:02:01:01 thru 74:02:01:25.02;

approximate
may be viewed free of charge at
www.sdpublicnotices.com.(June
12)



Proof Of Publication

Huron Plainsman

49 3 Street SE

Huron, SD 57350
605-353-7402

Legal Notice Number: 2630

|, Kim Davis, being duly sworn on oath say that the Plainsman is a daily paper published at Huron,
Beadle County South Dakota, and that said newspaper has a bona fide circulation of at least 250
copies daily; that said newspaper has been published within said county for fifty-two consecutive
weeks immediately prior to this date, that said newspaper is printed in whole or in part, in an
office maintained at said place of publication; that | am a Legal Advertising Coordinator of said
newspaper and know that facts herein state. The annexed notice headed: Nick & Scott Bebo —
Notice of Hearing was published for one day, in said newspaper and not in any supplement of
the said newspaper; the publication was on _06/12/2024. That the full amount of the fee
charged for the $96.83 Public Hearings to the benefit of the publisher of said newspaper; that no
agreement or understanding for the division thereof has been made with any other person, and
that no part there s been agreed to be paid to any person whom so ever.

Subscribed and sworn to me before this date L/ll/‘/‘/{

Notary Public, South Dakota

My Term Expires 12/27/2024

B ta - V-
ARK E. DAVIS

NOTARY PUBLIC (/-\hu.l-/

SOUTH DAKOTA &8~
PR Sadadndnd

RECEIVED
JUN 14 202

OFFICE OF
WATER




F. P. 06-12-24

NOTICE OF HEARING

on Application Nos.
8859-3, 8860-3, 8861-

3, 8862-3, 8863-3 to

Appropriate Water

Notice is given that
Nick & Scott Bebo,
17061 390th Avenue,
Redfield SD 57469 has
filed five applications to
appropriate water from
the James River for
irrigation purposes.

Application No. 8859-3
proposes to appropriate
3.0 cubic feet of water
per second from the
James River located
in the NE 1/4 SW 1/4
Section 34 for irrigation
of 305 acres located in
the N 1/2 Section 27; all
in TH7N-R63W. This site
is located approximately
six miles northeast of
Redfield SD.

Application No. 8860-3
proposes to appropriate
2.6 cubic feet of water
per second from the
James River located
in the NW 1/4 NE 1/4
Section 12 for irrigation of
260 acres located in the
NE1/4, E1/2SE1/4, SW
1/4 SE 1/4 Section 12; all
in TH7N-R64W. This site
is located approximately
six miles northeast of
Redfield SD.

Application No. 8861-3
proposes to appropriate
2.2 cubic feet of water
per second from the
James River located
in the NE 1/4 SW 1/4
Section 34 for irrigation
of 220 acres located in
the S 1/2 NW 1/4, SW
1/4 Section 34; all in
TH7N-RB3W. This site
is located approximately
five and one-half miles
northeast of Redfield SD.

Application No. 8862-3
proposes to appropriate
110 cubic feet of water
per second from the
James River located
in the SE 1/4 SE 1/4
Section 20 for irrigation
of 110 acres located in
the SE 1/4 Section 20; all
in TI7N-R63W. This site
is located approximately
five miles northeast of
Redfield SD.

Application No. 8863-3
proposes 16’ appropriate
0.80 cubic feet of water
per second from the
James River located
in the SE 1/4 NE 1/4
Section 29 for irrigation
of 80 acres located in
the E1/2 NE 1/4 Section
32; all in TH7N-R63W.

This site is located
approximately five miles
northeast of Redfield SD.

South Dakota
Codified Law (SDCL)
48-2A-4(10) provides
that “if the applicant
does not contest the
recommendation of
the Chief Engineer
and no petition to
oppose the application
is received, the Chief
Engineer shall act on
the application pursuant
to the Chief Engineer's
recommendation and
no hearing may be held
before the board, unless
the Chief Engineer
makes a finding that
an application, even if
uncontested, presents
important issues of public
policy or public interest
that should be heard by
the board.” In this case,
the Chief Engineer finds
that these applications
present important issues
of public interest that
should be heard by the
Water Management
Board.

Pursuant to SDCL 46-
2A-2, the Chief Engineer
recommends DEFERRAL
of Application Nos.
8850-3, 8860-3, 8861-
3, 8862-3, 8863-3 until
the Fall/Winter 2024
Water Management
Board meeting to
allow completion of a
hydrologic analysis to
determine whether the
300/200 cubic feet per
second appropriation
limit on the James River
should be retained or
modified and, if modified
to allow appropriations
in excess of the current
limit, what qualifications
should be attached to
new water permits to
protect existing James
River water rights and
domestic uses. The
Board is authorized to
1) approve, 2) approve
with qualifications, 3)
defer, or 4) deny these
applications based on
the facts presented
at the public hearing.
The Chief Engineer's
recommendations
with qualifications, the
applications, and staff
reports are available at
https://danr.sd.gov/
public or contact Ron
Duvall for this information,
or other information, at
the Water Rights Program
address provided below.
The Water Management

Board will consider these
applications at 9:30
AM (Central Time) on
July 10, 2024, in the
Matthew Training Center,
Joe Foss Bldg, 523 E.
Capitol Ave., Pierre SD.
The Chief Engineers
recommendations  are
not final or binding
upon the Board. The
Board is authorized to
1) approve, 2) approve
with  qualifications, 3)
defer, or 4) deny these
applications based on
the facts presented at the
public hearing.

Any person who intends
to participate in the
hearing shall allege that
the application, upon
approval, will cause
injury to the person
that is unique from any
injury suffered by the
public in general. The

injury - "<must concem -

a matter -either within
the regulatory authority
found in SDCL 46-2A-9
for approval or denial of
the application, or other
matter conceming the
application within the
regulatory authority of
the board to act upon as
defined by SDCL 46-2-
9 and 46-2-11, or both.
Any person meeting the
petitioner requirements
and wishing to be a party
of record in a contested
case hearing shall file a
written petition to oppose
the application with
BOTH the applicant and
Chief Engineer. A petition
opposing the application
shall be filed on a form
provided by the Chief
Engineer. The petition
form is available online
at https://danr.sd.gov/
public or by contacting
the Chief Engineer.
The Chief Engineer's
address is "Water Rights
Program, Foss Building,
523 E Capitol, Pierre SD
57501" or call (605) 773
3352. The applicant's
mailing address is given
above. If contesting
the Chief Engineers
recommendation, the
applicant shall also file a
petition. A petition filed
by either an interested
person ‘or the applicant
must be filed by June 24,
2024.

The  petition  shall
be in writing and shall
include a statement
describing the unique
injury upon approval of
the application on the

petitioner, the petitioner's
reasons for opposing
the application, and
the name and mailing
address of the petitioner
or the petitioner's
legal counsel, If legal
counsel is obtained. The
hearing is an adversary
proceeding and any
party has the right to be
present at the hearing
and to be represented by
alawyer. These and other
due process rights will be
forfeited if they are not
exercised at the hearing
and decisions of the
Board may be appealed
to the Circuit Court and
State Supreme Court as
provided by law.

The July hearing date
will be automatically
delayed for at least
20 days upon written
request to the Chief
Engineer from the
applicant or any person
who has filed a petition
to oppose an application,
The request for an
automatic delay must be
filed by June 24, 2024.
If an automatic delay is
requested, the hearing
will be rescheduled for a
future Board meeting and
personal notice will be
provided to the applicant
and all petitioners
regarding the time, date,
and location.

Any interested person
may file a comment on an
application with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chief
Engineer and is available
online at https://danr.
sd.gov/public or by
calling (605) 773-3352
or writing the Chief
Engineer at the address
provided above. Filing a
comment does not make
the commenter a party
of record or a participant
in any hearing that may
be held. Any comment
must be filed by June 24,
2024,

Notice is given to
individuals with disabilities
that the meeting is being
held in a physically
accessible location.
Individuals requiring
assistive technology or
other services in order
to participate in the
meeting or materials in an
altemmate format should
contact Brian Walsh,
Nondiscrimination
Coordinator, by calling
(605) 773-5559 or by

email at Brian Walsh@
state.sd.us as soon as
possible but no later than
two business days prior
to the meeting in order to
ensure accommodations
are available.

Under SDCL 1-26-17(7)
notices must state that “if
the amount in controversy
exceeds $2,500.,00 or if
a property right may be
terminated, any party to
the contested case may
require the agency to
use the Office of Hearing
Examiners by giving
notice of the request to
the agency no later than
ten days after service of a
notice of hearing issued
pursuant to SDCL 1-26-
17." This is a Notice of
Hearing, service is being
provided by publication,
and the applicable date
to give notice to the Chief
Engineer is June 24,
2024. However, since
this particular matter is
water permit applications
and not a monetary
controversy in excess of
$2,500.00 ortermination
of a property right the
Chief Engineer disputes
the applicability of this
provision and maintains
that the hearing must be
conducted by the Board.

As applicable, the
following provides the
legal authority and
jurisdiction under which
the hearing will be held
and the particular statutes
and rules pertaining to
this application: SDCL
1-26-16 thru 1-26-28;
SDCL 46-11 thru 46-1-
9, 46--13 thru 46-1-16;
46-2-31, 46-2-9, 46-2-
1, 46-2-17; 46-2A-1 thru
48-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-
21, 46-2A-23; 46-5-11,
46-5-2 thru 46-5-26, 46-
5-30.2 thru 46-5-30.4,
46-5-31, 46-5-32 thru
46-5-341, 46-5-38 thru
46-5-39, 46-5-46, 46-5-
47, 46-5-49; 46-6-1 thru
46-6-3.1, 46-6-6.1, 46-6-
10, 46-6-13, 46-6-14, 46-
6-21, 46-6-26; and Board
Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:35.01.

No. 2630 (adv.)
Published one time at the
total approximate cost
of $96.83 and may be
viewed free of charge at

“www.sdpublicnotices.

com.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

November 14, 2024
NOTICE OF HEARING

TO: Nick & Scott Bebo
17061 390™ Avenue
Redfield SD 57469

FROM: Amanda Dewell, Permitting Administrator _ E E‘ @ I,LQJ{
SD DANR, Water Rights Program OL ’ q o

SUBJECT: Scheduling of Hearing on Deferred Water Permit Application Nos. 8835-3, 8859-3,
8860-3, 8861-3, 8862-3, and 8863-3

On May 8, 2024, the Water Management Board (Board) deferred Water Permit Application No. 8835-3
and on July 10, 2024, the Board deferred Water Permit Application Nos. 8859-3, 8860-3, 8861-3, 8862-3,
and 8863-3; all until the Fall/Winter 2024, allowing for a complete hydrologic analysis determining
whether the 300/200 cubic feet of water per second (cfs) appropriation threshold on the James River
should be retained or modified and, if modified to allow appropriations in excess of 300/200 cfs, what
qualifications should be attached to new water permits to protect existing James River water right holders
and domestic users. The Water Rights staff report is complete and the recommendation to the Board is to
adopt the report allowing appropriations in excess of the 300/200 cfs threshold with appropriate
qualifications. Enclosed is the draft report Re-examining James River Management and, based on the
draft report, revised Chief Engineer’s recommendations dated November 14, 2024, concerning
Application Nos. 8835-3, 8859-3, 8860-3, 8861-3, 8862-3, and 8863-3.

The Chief Engineer’s revised recommendations for the above-listed applications is that the Board
APPROVE all of the applications based on 1) a report entitled Report to the Water Management Board
On Reexamining James River Management which concludes there is a reasonable probability
unappropriated water is available, 2) with qualifications, the proposed diversions can be developed
without unlawful impairment of existing domestic uses and water rights, 3) the use is a beneficial use, and
4) it is in the public interest as it pertains to matters of public interest within the regulatory authority of
the Water Management Board.

The Water Management Board will conduct the hearing to reconsider deferred Water Permit Application
Nos. 8835-3, 8859-3,8860-3, 8861-3, 8862-3, and 8863-3, at 10:00 AM (Central Time), on Wednesday,
December 4, 2024, at the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue,
Pierre SD. The time is an estimate and may be delayed due to prior items on the agenda.

This Chief Engineer’s recommendations are not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) take no action/continue deferral, 4) deny the applications
after reaching a conclusion based on facts presented at the hearing.

Page |




If you intend to oppose the recommendations that the Board approve the above-listed applications with
the qualifications listed on the recommendations, please file a petition opposing the recommendations by
November 25, 2024. A petition form is enclosed for your use if you intend to oppose the
recommendations. If you support the recommendations, no petition needs to be filed.

Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal authority and jurisdiction to
conduct this hearing. Applicable provisions of the public notice published in the Aberdeen American
News and the Redfield Daily Press on April 10, 2024, and June 12, 2024, still apply.

NOTE: At the December 4 Board meeting, prior to the Board considering your deferred applications, the
Board will be presented a final version of the report re-examining the 300/200 cfs thresholds on the James
River. The Board is not obligated to adopt the James River Management Plan as presented by the Water
Rights staff. Any changes made by the Board may impact the Chief Engineer’s recommendations
concerning your applications, including whether your applications can be acted upon at the December 4,

2024, meeting.

Questions regarding the hearing process may be directed to Ron Duvall (ron.duvall@state.sd.us) or
Amanda Dewell (amanda.dewell@state.sd.us), Water Rights Program (605) 773-3352.

Cc: Jennifer Verleger, Assistant Attorney General
Legal Counsel for Chief Engineer

Page 2



CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that a true and correct copy of a Notice of
Hearing dated November 14, 2024, regarding Water Permit Application Nos. 8835-3, 8859-3, 8860-3,
8861-3, 8862-3, and 8863-3 — Nick & Scott Bebo, draft report Reexamining James River

Management, revised recommendations dated November 14, 2024, and an applicant’s petition form were
served upon the following by enclosing the same in envelopes with first class postage prepaid, and
depositing said envelopes in the United States mail on November 14, 2024.

Nick & Scott Bebo
17061 390" Avenue
Redfield SD 57469

Above also Sent Inter-office to:

Jennifer Verleger, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

~ }
- /
r

(!, 7 ’/. - 3 N
~—SHannon Konst /
Water Rights Program, DANR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this __.z+~ day of Py 520 2%

e
P

Rachel Rodtziguez
Notary Public
My Commission expires May 16, 2029




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov

July 11, 2024
NOTICE OF ENTRY OF ORDER

TO: Nick & Scott Bebo
17061 390™ Avenue
Redfield SD 57469

Jennifer L. Verleger, Assistant Attorney General
Legal Counsel for the Chief Engineer

1302 East Highway 14, Suite 1

Pierre SD 57501-8501

FROM: Amanda Dewell, Permitting Administrator
SD DANR, Water Rights Program

SUBJECT: Deferral of Water Permit Application Nos. 8859-3, 8860-3, 8861-3, 8862-3 & 8863-3, Nick
& Scott Bebo

Notice is given that on July 10, 2024, the South Dakota Water Management Board deferred Application
Nos. 8859-3, 8860-3, 8861-3, 8862-3 & 8863-3, until the Fall/Winter 2024, as recommended by the Chief
Engineer. As noted in the Chief Engineer’s recommendation, deferral of the applications is to allow time
for completion of a hydrologic analysis to determine whether the 300/200 cubic feet per second
appropriation limit on the James River should be retained or modified, and if modified to allow
appropriations in excess of the current limit, what qualifications should be attached to new water permits
to protect existing James River water rights and domestic uses.

Notice will be provided when these applications are rescheduled for consideration by the Board.

¢: David McVey, Assistant Attorney General, Legal Counsel for the SD Water Management Board



CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that a true and correct copy of a Notice
of Entry of Order dated July 11, 2024, regarding deferral of Water Permit Application Nos. 8859-3,
8860-3, 8861-3, 8862-3 & 8863-3, Nick & Scott Bebo, was served upon the following by enclosing
the same in envelopes with first class postage prepaid, and depositing said envelopes in the United
States mail on July 11, 2024.

Nick & Scott Bebo
17061 390" Avenue
Redfield SD 57469

Above was also Sent Inter-office to:

Jennifer L. Verleger, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

David McVey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Shannon Konst
Water Rights Program, DANR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this __/7* dayof __ 70/, .2027 .

=

~ il — i L

- P —
p
Rachel Rodriguez i
Notary Public

My Commission expires May 16, 2029




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Monday, June 3, 2024 2:38 PM

To: Nick Bebo

Subject: Nick & Scott Bebo - Public Notice

Attachments: Bebo Ltr.pdf; Bebo PubNotice.pdf; Invoice_AmericanNews.pdf

Good afternoon,

Attached is a copy of the public notice for your water permit application. As stated in the letter, please contact the
paper(s) as soon as possible to authorize publication and arrange for payment. This information is also being mailed to
you tomorrow since today’s mail was already collected for the post office.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

JAN 07 2075

Nick and Scott Bebo
17061 390" Avenue
Redfield SD 57469

Dear Sirs:

Enclosed are Water Permit Nos. 8859-3, 8860-3, 8861-3, 8862-3, 8863-3 authorizing construction of your
water diversion systems and beneficial use of the water, not exceeding the limits as specified in the Water
Permits.

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed. Please
return the completed forms after you have finished the systems and have put the water to beneficial use.
An investigation can then be scheduled so the water licenses may be issued. thus completing the acquisition
of a water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gonlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures




STATE OF SOUTH DAKOTA

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

) Affidavit of Public Notice
) SS Posting on DANR Website

COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8859-3

Name of Applicant: Nick & Scott Bebo
Date of Posting: 6/10/2024

Date of Removal:  1/7/2025

1/7/2025
Date

Ron Duvall, Engineer IlI

(SEAL)

Subscribed and sworn to before me, a notary public, this__**- dayof __ Ja . , 2027
>
- 2 i L %

Notary Public - South Dakota f? )
issi ires: driguet Es o s )
My commission expires %ac‘t;::i‘::mngap“as a _: & a\ <
" OMav 18, 2029 vﬁf R o Oy
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