WATER PERMIT NO. 8852-3

Name of Applicant: Swan Creek Land Co., Inc.
Address: PO Box 435, Akaska SD 57420 Phone: 605-845-4849
Amount of Water Claimed: 0.77 cfs Total Acres: 192

Source of Water Supply: Surface

Water to be used for: Irrigation County: Walworth
Type of Waste Disposal System:

Location: Approx. 2 miles west of Akaska SD

PRIORITY Date Received: 03-28-24 Application/License Fee: $1,150.00
Corrected Application Received: 04-16-24 Period of Annual Use: May 1 — September 30
Remarks:

Diversion Point: SE 1/4 Sec 5, SE 1/4 Sec 6, SE 1/4

SE 1/4 Sec 4; all in T12IN-R77W 6 5

Land to be Irrigated: S 1/2 Sec 4, E 1/2 Sec S, E

1/2 Sec 6, NE 1/4 Sec 9; all in TI2IN-R77W

Depth of Well: N/A %

Well Driller: N/A
Remarks:
Type of Map: aerial

Reviewed and the Number Assigned on: 04-16-24 By: Rachel Rodriguez

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8852-3

Date of first receipt of application March 28, 2024.
Date of return to applicant for corrections, amendments or changes April 4, 2024.
Date of receipt of corrected application April 16, 2024.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8852-3 to Swan Creek
Land Co.. Inc., PO Box 435, Akaska SD 57420, authorizing the construction of the water use system and the

placing of water to beneficial use subject to the following limitations, conditions and qualifications:

L

Water Permit No. 8852-3 appropriates 0.78 cubic feet of water per second from Swan Creek at points
located near the center of the E 1/2 Section 5. S 1/2 SE 1/4 Section 6, S 1/2 SE 1/4 Section 4 for irrigation
of 192 acres located in the SE 1/4 SW 1/4, SW 1/4 SE 1/4 Section 4; NE 1/4, NE 1/4 SE 1/4 Section 5: SE
1/4 NE 1/4, NE 1/4 SE 1/4 Section 6: E 1/2 NE 1/4 Section 9; all in TI2IN-R77W._This site is located

approximately two miles west of Akaska SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: May 1 — September 30.

The date from which applicant may claim right is March 28, 2024.

The date of approval of Permit No. 8852-3 is June 18. 2024.

One-fifth of the construction is to be completed on or before December 18, 2026.

All construction is to be completed on or before June 18. 2029.

Water is to be put to beneficial use on or before June 18, 2033.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Low flows as needed for downstream domestic use, including livestock water must be bypassed. Diversion
of water under this permit shall be in accordance with any written orders issued by the Chief Engineer.

The irrigation intake for this project shall be constructed so that the intake velocities at the intake point do
not exceed 0.50 feet per second in open water or 0.25 feet per second in an embayment and the intake is
screen 1/4 inch diameter or 3/16 inch slotted stainless steel or corrosion resistant screen to avoid
entrainment or impinging fish.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By:

[ ./ JUL 0 8 2024

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources




FORM 2: Application for irrigation in South Dakota

(type or print)
Mail to: 3 DL "
No. € 3¢5 =<~ Hydrologic Unit /0713605
SD DANR. Water Rights " i RECEIVED
523 E Capitol Ave Basin LY/ <<ouri £
Pierre, SD 57501-3182 p g 98 024
h. (605) 773-3352 Newspaper ’M" L’”"ﬁ/‘?’(’ - Tl Hak2d<
ph. 3-3352 7 . OFFICE OF
/4 1942,1»// 04N A Mﬁ’m’ﬁ'ic‘fﬁsc/‘ amly)/l'/@“‘}—s WATER

Application for Permit to Appropriate Water for Irrigation

Type of Application: |:| New D Vested Right I:l Amendment/Correction to Permit No.

(Use predates Mar 2, 1955)
DESCI‘IpTIOn of amendment/correction: (i.e. change diversion point(s), add diversion poini(s), change use, etc.)

1. Name to Appear on Irrigation Permit Swan Creek Land Co inc.

Note: The “Name to Appear on Irrigation Permit™ must be the name in which the property to be irrigated is held in.

Mailing Address P-0.Box435 Akaska SD 57420
(Address) (City) (State) (Zip Code)
Phone 6057623352 Mobile 6058454849 Email ddranchers@yahoo.com
2. Amount of water claimed Q.?? *CFS or 350 **GPM ***AF  Total Acreage 192
(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply ~ Swan Creek 1) x B

4. Location of point of diversion SE1/4 sec5 121N-77TW. SE1/4seg_5'12lN—77W SW1/4sec6 121N-TTW

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

County Walworth

5. County or counties where water will be used ~ Walworth

6. Annual period during which water is to be used May‘thru September ¢

7 . List below each forty-acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space 1s needed)

Land Description Acres Land Description Acres
E1/2 sec5 121N-77W 60
SE1/4 sec9 121N-77W 40
S1/2 sec4 121N-77W 56
WH1/2 sec6 121N-77W 36

8. Give a description of the project. (Attach sheet if more space is needed)
I would like to irrigate taking water from Swan Creek and pumping onto nearby alfalfa fields | have enclosed maps of the fields |
may irrigate.

. Daryl Thompson Pres. . the applicant, certify under
Name of Person Title (1f applicable)

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. | further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

2021-08 — : 3 ;
map and any other technical information. (see instructions)




Form 2A Supplemental Information

(Complete applicable portions only)

(type or print)
|
1. Well Information (check one or both as applicable) [ Drilling new well(s) [0 Using existing well(s)
| a) If new wells, how many Have test holes been drilled? [JYes [JNo Drilled by
(1f yes, please provide copies of logs)
b) If existing wells. how many Provide copy of log(s), if available. Drilled by
For either existing or proposed wells:
¢) Well Depth (required) Depth to Top of Water Bearing Material Depth to Water from Surface
d) Distance to nearest domestic well on applicant's property Property owned by others
2. Wastewater Disposal System Information
a) Type of System (i.e. septic tank, drain field)
b) System Capacity (gallons) Year Constructed
¢) Connected to the City of Sanitary System
3. Dugout Information
a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams. please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width

Crest Length
d) Height
e) Primary Outlet Capacity

(S — If pipe, diameter
‘/ f) Secondary Spillway Capacity
s Spillway Width

g) X & Y Slope (e.g. 3 to | is a typical slope)

Upstream

Downstream
J
/ \ h) Area of Impoundment
e K

i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2021-08
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date April 5. 2024

RECEIVED OF Daryl/Diana Thompson FOR Swan Creek Land Co.. Inc. PO Box 435 Akaska SD 57420

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $950.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. h

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $1150.00

Chief Engineer

T



Rodriguez. Rachel

From: Daryl Thompson <ddranchers@yahoo.com>
Sent: Tuesday, April 16, 2024 9:55 AM

To: Rodriguez, Rachel

Subject: [EXT] correction on maps

Rachel, you are right sec 9 NE sec6 east 1/2 my mistake, Daryl



Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Tuesday, April 16, 2024 9:35 AM

To: Daryl Thompson

Subject: RE: [EXT] Application Maps

Attachments: SwanApp.pdf; SwanMap1.pdf; SwanMap3.pdf

Good Morning Daryl,

In looking over your maps, | need clarification on two items. Please see the yellow highlighted items on the application
and maps attachments, Section 9 looks like it is the NE % according to your map. However, you have listed the SE

%. And Section 6 looks like it is in the E % according to your map. However, you have listed the W 1/2. Please let me
know which is correct, and | will correct your application.

Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us

From: Daryl Thompson <ddranchers@yahoo.com>

Sent: Monday, April 15, 2024 5:29 PM

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Subject: [EXT] Application Maps

Hello Rachel,

We highlighted the acres we'd like to irrigate, and an X where we'd like to pump out of Swan Creek.

Thank you for your time,

Daryl
On Friday, April 12, 2024 at 11:30:40 AM CDT, Rodriguez, Rachel <rachel.rodriguez @state sd.us> wrote:

Good Morning Daryl,

| am just following up on the outstanding items needed, see below.



Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Friday, April 12, 2024 11:30 AM

To: ddranchers@yahoo.com

Subject: FW: Water Permit Application

Attachments: Swan Form 2A.pdf; SwanMap1.pdf; SwanMap2 pdf; SwanMap3.pdf

Good Morning Daryl,
| am just following up on the outstanding items needed, see below.
e Enclosed is the Form 2A, please complete the sections | have highlighted in yellow.
e Enclosed are maps for the location of the irrigation. On the maps, please mark the well locations with an “X”
and outline the acres to be irrigated.
| will begin processing your application once | amin receipt of these items.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us

From: Rodriguez, Rachel

Sent: Thursday, April 4, 2024 10:35 AM
To: ddranchers@yahoo.com

Subject: Water Permit Application

Good Morning Daryl,
| am in receipt of your application for a water permit. There are a few items needed:
e Enclosed is the Form 2A, please complete the sections | have highlighted in yellow.
e Enclosed are maps for the location of the irrigation. On the maps, please mark the well locations with an “x"
and outline the acres to be irrigated.
e The application fee is $950.00 + inspection fee $200.00 = total $1,150.00.
Once | have received the items above, | can begin processing your application.

Thank you,

Rachel Rodriguez
DANR | Program Assistant



Rod riguez. Rachel

From: Rodriguez, Rachel

Sent: Thursday, April 4, 2024 10:34 AM

To: ddranchers@yahoo.com

Subject: Water Permit Application

Attachments: Swan Form 2A.pdf; SwanMap1.pdf; SwanMap2.pdf; SwanMap3.pdf

Good Morning Daryl,
I am in receipt of your application for a water permit. There are a few items needed:
e Enclosed is the Form 2A, please complete the sections | have highlighted in yellow.
e Enclosed are maps for the location of the irrigation. On the maps, please mark the well locations with an “X”
and outline the acres to be irrigated.
e The application fee is $950.00 + inspection fee $200.00 = total $1,150.00.
Once | have received the items above, | can begin processing your application.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8852-3, Swan Creek Land Co., Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8852-3, Swan Creek Land Co., ¢/o Daryl Thompson, President, PO Box 435,
Akaska SD 57420

The Chief Engineer is recommending APPROVAL of Application No. 8852-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. Low flows as needed for downstream domestic use, including livestock water must be
bypassed. Diversion of water under this permit shall be in accordance with any written
orders issued by the Chief Engineer.

2. The irrigation intake for this project shall be constructed so that the intake velocities at
the intake point do not exceed 0.50 feet per second in open water or 0.25 feet per second
in an embayment and the intake is screen 1/4 inch diameter or 3/16 inch slotted stainless
steel or corrosion resistant screen to avoid entrainment or impinging fish.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

& Aol

Eric Gronlund, Chief Engineer
May 29, 2024




Report to the Chief Engineer
Water Permit Application No. 8852-3
Swan Creek Land Co. Inc.

23 May 2024

Water Permit Application No. 8852-3 proposes to appropriate 0.78 cubic feet of water per second
(cfs) from Swan Creek at three points located near the center of the E ' of Section 5, the S 2 SE
Y4 of Section 6, and the S 2 SE Y4 of Section 4 for the irrigation of 192 acres located in the SE %4
SW Y% and the SW Y4 SE Y4 of Section 4, the NE Y and the NE %4 SE Y of Section 5, the SE Y4
NE Y and the NE Y4 SE Y of Section 6, and the E 2 NE Y of Section 9, all in TI2ZIN-R77W.
This site is located approximately two miles west of Akaska, South Dakota.

South Dakota Codified Law (SDCL) 46-2A-2

“Within sixty days of receipt of a completed application, the chief engineer shall recommend in
writing approval, disapproval or deferral until further notice and shall schedule the application
for hearing by the Water Management Board. The recommendation shall include any terms,
conditions, restrictions, qualifications, quantifications, or limitations on perpetuity which are
consistent with this chapter, necessary to protect the public interest and related to matters within
the jurisdiction of the chief engineer or the board.”

SDCL 46-2A-9

“A permit to appropriate water may only be issued if there is reasonable probability that
unappropriated water is available for the applicant’s proposed use. the proposed diversion can be
developed without unlawful impairment of existing domestic water uses and water rights, the
proposed use is a beneficial use, and the permit is in the public interest as it pertains to matters of
public interest within the regulatory authority of the Water Management Board as defined by
SDCL 46-2-9 and 46-2-11.7

Description of Proposed Water Source

Swan Creek is a stream that headwaters in Walworth County and flows west into Lake Oahe.
Most local streamflow is from snowmelt and spring rain. In most years, more than 90% of the
streamflow reaching the Missouri river from Walworth County occurs in March, April, and May
(Kume and Howells, 1987).

Swan Lake is a naturally formed lake located approximately 20 miles upstream of the proposed
diversion points. The ordinary high water mark (OHWM) elevation of the lake is established as
1.853.8 feet mean sea level (NVGD29 vertical datum) and the outlet elevation is 1,853.3 feet.
Swan Lake has no permanent outlet structure. The overflow area is on the west side of the lake
and is a ridge of sandy silty material. The material is easily eroded and during periods of
overflow, a channel is cut through the ridge (Water Rights, 2024a).



Water Availability

The contributing drainage area at the outlet of Swan Lake is approximately 443 square miles, or
283,616 acres. The contributing drainage area at the upstream-most proposed diversion point is
approximately 525 square miles, or 336,045 acres (USGS, 2019) This means that there are
approximately 82 square miles or 52,429 acres of drainage area that isn’t captured by Swan
Lake. A map of the two watersheds and the portion of the drainage area not captured by Swan
Lake is on Figure 1.

The Water Rights Program completes lake level surveys each spring and fall on certain natural
lakes in South Dakota, including Swan Lake. The past 10 years of lake level data show that water
is discharging from Swan Lake 6 out of 10 years in the spring, and 3 out of 10 years in the fall
(Water Rights, 2024b). During wet years, water will discharge from Swan Lake and feed the
creek. Otherwise, the watershed upstream of the Swan Lake outlet cannot be considered
contributing to Swan Creek in the normal to drier years.
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Figure 1. Map showing the proposed diversion points on Swan Creek and three watersheds: the entire
watershed at the proposed diversion points, the watershed at the outlet of Swan Lake, and the watershed

between the proposed diversion points and the outlet of Swan Lake.




The NRCS annual surface yield method for South Dakota was used to estimate annual surface
yield for the upstream-most proposed diversion point on Swan Creek for the portion of the
watershed downstream of Swan Lake (USDA-NRCS, 1984). This NRCS method estimates the
volume of runoff which can be expected for a twelve-month period at certain annual exceedance
probabilities using contributing drainage area, soil cover complex number (runoff curve number,
CN) determined from hydrologic soil groups, and watershed location on an isogram map.
Assumptions made for this report using this method are that any soil that is split between two
hydrologic soil groups take the larger group category, that the land for this watershed is
categorized as “cultivated without conservation treatment” and that the isogram map used was
No. 2. The method does not account for groundwater basetlow into the creek and is likely an
underestimation of watershed yield. The annual yields at the proposed diversion point are listed
on Table 1. The exceedance probabilities in Table 1 describe the percentage of time (i.e., a
probability of 0.5 means one out of every two years) that an annual yield volume is expected to
be exceeded.

Table 1. Exceedance probabilities of total annual yield of surface runoff (USDA-NRCS, 1984) using the
watershed downstream of Swan Lake (82 square miles or 52,429 acres) for the upstream-most proposed
diversion point (StreamStats, 2024).

Exceedance Inches of annual Total surface annual
Probability surface yield per acre runoff (ac-ft)

0.8 0.58 2,534.1

0.5 1.3 5,679.8

0.2 2.7 11.796.5

0.1 39 17,039.4

In order to convert the annual volume of yield to a typical flow rate on Swan Creek, two nearby
USGS streamgage datasets were analyzed to determine the distribution of streamflow throughout
the year near the proposed diversion points on Swan Creek. The two streamgages are the active
USGS 06354881 Oak Creek Nr Rattlesnake Butte Near Wakpala, SD (located approximately 36
miles northwest), which began operation in 2016 to the present, and the inactive USGS
06354860 Spring Creek Near Herreid, SD (located approximately 34 miles north), which
operated from 1962 to 1986 (USGS, 2024). By taking the 50% annual yield probability for Swan
Creek below Swan Lake at the upstream most proposed diversion point (5,680 acre-feet) (Table
1) and multiplying it by the mean probability of streamflow for each month, the allotted volume
in acre-feet per month for Swan Creek was calculated. This was converted to an average cfs flow
per month. Tables 2 and 3 show the monthly mean probability of flow for each gage and the
converted streamflow rate for Swan Creek. These are only estimates of the distribution of water
availability on Swan Creek, if the watershed receives an annual yield of 5,680 acre-feet. There is
no guarantee that there will be water available for irrigation each year. Since the NRCS method
does not account for groundwater baseflow, and during wet years Swan Lake will discharge into
the creek, the 50% yield probability of 5,680 acre-feet is likely an underestimation.




Table 2. Average monthly Swan Creek streamflow expected at the proposed diversion points from the
NRCS total annual surface runoft volume of 5,680 acre-feet, calculated using the distribution of annual
streamflow from active USGS gage Oak Creek Nr Rattlesnake Butte Near Wakpala, SD.

Mean probability of | 5,680 acre-feet STMERIGNID
Month ] average cfs per
annual streamflow equivalent
month
Jan 0.03 170.4 2.8
Feb 0.04 2272 4.1
Mar 0.32 1817.6 29.6
Apr 0.23 1306.4 22.0
May 0.11 624.8 10.5
June 0.05 284 4.8
July 0.09 511.2 83
Aug 0.02 113.6 1.8
Sept 0.02 113.6 1.9
Oct 0.06 340.8 5.5
Nov 0.01 56.8 1.0
Dec 0.01 56.8 0.9

Table 3. Average monthly Swan Creek streamflow expected at the proposed diversion points from the
NRCS total annual surface runoff volume of 5,680 acre-feet, calculated using the distribution of annual
streamflow from inactive USGS gage Spring Creek Near Herreid, SD.

Mean probability of | 5,680 acre-feet | oM e rionto
Month : average cfs per
annual streamflow equivalent
month
Jan 0.004 22.7 0.4
Feb 0.02 119.3 2.1
Mar 0.34 1942.6 31.6
Apr 0.29 1641.5 27.6
May 0.06 363.5 5.9
June 0.14 806.6 13.6
July 0.07 391.9 6.4
Aug 0.002 11.4 0.2
Sept 0.0001 0.6 0.01
Oct 0.02 90.9 1.5
Nov 0.003 17.0 0.3
Dec 0.004 22.7 0.4

Existing Water Rights/Permits

The SD Department of Game, Fish, and Parks holds a Vested Water Right License No. 1816-3
for Swan Lake. This right authorizes an annual recharge of 6,000 acre-feet of water per year
(Water Rights, 2024a). There are location notices for small impoundments on smaller tributaries
flowing into Swan Creek. There are no existing water rights/permits or location notices directly
on Swan Creek between the proposed diversion points and the creek’s confluence with Lake
Oahe (Water Rights, 2024a). Any domestic uses from the creek are expected to be minimal and

will not be adversely impacted.



Conclusions

1. This application proposes to appropriate 0.78 cfs from Swan Creek from three diversion
points for the irrigation of 192 acres.

2. Using nearby USGS streamgage data to estimate the annual distribution of streamflow at
Swan Creek, there is a reasonable probability that unappropriated water is available for
pumping at the requested diversion rate during the months of May through September.

3. There will likely be years that water is not flowing or that water becomes unavailable for
the entire irrigation season.

4, There are no other existing water rights/permits on Swan Creek. Approval of this permit
is not expected to adversely impact any existing domestic uses or water rights. Low flows
must be bypassed for domestic use.

ittan R. Hullinger

Natural Resources Engineer |
SD DANR, Water Rights Program
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

May 31, 2024

Swan Creek Land Co, Inc.
c/o Daryl Thompson

PO Box 435

Akaska SD 57420

Dear Mr. Thompson:

Water Permit Application No. 8852-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Mobridge Tribune printed in Mobridge
SD (Ph # 605 845-3646) and the American News printed in Aberdeen SD (see attachment for contact number).
You will need to contact the newspapers and authorize publication of this notice. For your information, a copy
of the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Fadul Redviguer,

Rachel Rodriguez
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




Instruction to Newspaper - Publish the Notice on June 8,2024. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8852-3 to Appropriate Water

Notice is given that Swan Creek Land Co., Inc., PO Box 435, Akaska SD 57420 has filed an application for a
water permit to appropriate 0.78 cubic feet of water per second from Swan Creek at points located near the
center of the E 1/2 Section 5, S 1/2 SE 1/4 Section 6, S 1/2 SE 1/4 Section 4 for irrigation of 192 acres located
in the SE 1/4 SW 1/4, SW 1/4 SE 1/4 Section 4; NE 1/4, NE 1/4 SE 1/4 Section 5;SE 1/4 NE 1/4, NE 1/4 SE
1/4 Section 6; E 1/2 NE 1/4 Section 9; all in TI2IN-R77W. This site is located approximately two miles west
of Akaska SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8852-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd. gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by June 18, 2024,

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner’s reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
June 18, 2024.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of




Instruction to Newspaper - Publish the Notice on June 5, 2024. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8852-3 to Appropriate Water

Notice is given that Swan Creek Land Co., Inc., PO Box 435, Akaska SD 57420 has filed an application for a
water permit to appropriate 0.78 cubic feet of water per second from Swan Creek at points located near the
center of the E 1/2 Section 5, S 1/2 SE 1/4 Section 6, S 1/2 SE 1/4 Section 4 for irrigation of 192 acres located
in the SE 1/4 SW 1/4, SW 1/4 SE 1/4 Section 4; NE 1/4, NE 1/4 SE 1/4 Section 5; SE 1/4 NE 1/4, NE 1/4 SE
1/4 Section 6; E 1/2 NE 1/4 Section 9; all in TI2IN-R77W . This site is located approximately two miles west
of Akaska SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8852-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by June 17, 2024.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
June 17, 2024.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. Ifa petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, May 30, 2024 8:44 AM

To: ads@mobridgetribune.com

Subject: 8852-3 Swan Creek Land Co - Public Notice
Attachments: 8852-3 public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on June 5, 2024.

Swan Creek Land Co., Inc., PO Box 435, Akaska SD 57420, 605-845-4849, has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rod riguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, May 30, 2024 8:45 AM

To: aan-legals@aberdeennews.com

Subject: 8852-3 Swan Creek Land Co - Public Notice
Attachments: 8852-3 public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on June 5, 2024.

Swan Creek Land Co., Inc., PO Box 435, Akaska SD 57420, 605-845-4849, has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rod riEuez, Rachel

From: Rodriguez, Rachel

Sent: Monday, June 3, 2024 9:39 AM

To: aan-legals@aberdeennews.com

Cc: Daryl Thompson

Subject: 8852-3 Swan Creek Land Co - Public Notice

Attachments: 8852-3 Repub AmericanNews public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on Saturday, June 8, 2024.

Swan Creek Land Co., Inc., PO Box 435, Akaska SD 57420, 605-762-3352, has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us
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Rodriguez, Rachel

From: Gannett Legals Public Notices 4 <ganlegpubnotices4@gannett.com>
Sent: Friday, May 31, 2024 11:36 AM

To: Rodriguez, Rachel

Subject: [EXT] 10240779 RE: 8852-3 Swan Creek Land Co - Public Notice
Attachments: Order_Confirmation_Liners - 2024-05-31T123330.402.pdf

Hello!

| apologize for the delay.
Please find the order confirmation and proof of ad attached. Please note that prepayment is required.

The ad is set to run in the Aberdeen American News on 6/5. The total cost is $50.82 which includes an
affidavit that will be sent 7-10 business days after the last day of the ad printing. Please email by 9am on
Monday with any changes.

Please have the paying party call 844-254-5287 by the deadline above with PAYMENT of the ad in order to
run. Anyone who answers can help you. Please reference ad# 10240779.

All orders are subject to a 3.99% service fee. As an incentive for customers, we provide a discount off the order cost equal to the 3.99% service fee
if you pay with ACH. Pay by ACH and Save!
Final order cost provided at time of payment and via a receipt.

Thank you!
Kerri Furnace
Public Notice Representative

¥ LocaliQ | @z

Office: 844-254-5287

*NOTE: We are not legally trained, and it is your responsibility to make sure your ad meets the requirements of your State/Court which includes wording and
publication times. Please verify all information is there and that it is correct. If your ad is not complaint with applicable law and needs to be re-published you will be
responsible for all additional fees incurred.

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Sent: Thursday, May 30, 2024 9:45 AM

To: SD-Aberdeen Legals <aan-legals@aberdeennews.com>
Subject: 8852-3 Swan Creek Land Co - Public Notice

Attached is a notice to be published on June 5, 2024.

Swan Creek Land Co., Inc., PO Box 435, Akaska SD 57420, 605-845-4849, has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,




Mobridge Tribune
Affidavit of Publication

STATE OF SOUTH DAKOTA

COUNTY OF WALWORTH

I, Lori Cox, having first duly sworn under oath
say: The Mobridge Tribune is a legal weekly
newspaper of general circulation as required by
South Dakota Code of Nineteen Hundred Thirty-
Nine, and any acts amendatory thereto, printed
and published by the Mobridge Publishing, Inc.,
in Mobridge. in said county and state, and has
been such legal newspaper during the time here-
inafier mentioned; that during all of said time as
an employee or officer of said newspaper 1 have
had personal knowledge of the facts stated in this
affidavit; that the advertisement headed:

Swan Creek Land Co., Inc. notice to appropri-
ate water

Water Rights Program - Swan Creek

a printed copy of which is hereto attached, was
printed and published in said newspaper for 1
successive weeks upon the following dates, to-w-
it:

1- Mobridge Tribune: 6/5/2024

that the full amount of the fees charged for pub-
lishing the same to-wit: the sum of $43.05 inures
solely to the benefit of the publishers of said
newspaper; that no agreement or understanding
for any division of this sum has been made with
any other person; and that no part of said sum
has been agreed to be paid to any person whom-
Soever.

7
Subscribed and sworn to before me this date of
6/6/2024

(dendng

Arden Pahl, Notary Public
State of South Dakota
expires

My  commission August 1. 2025

ARDEN PAHL

Motary Public
: South Dakota

Swan Creek Land Co., Inc.

notice to appropriate water

NOTICE OF APPLICATION

NO, 8852-3 to Appropriate Water

Notice gc?wen at Swan Creek Land
Co., Inc., P 3
has filed an application for a water permit
to appropriate 0.78 cubic feet of water per
second from Swan Creek at points located

1/2 SE'1/4 Section 6, S 1/2 SE 1/4 Section
for irrigation of 192 acres located in the
E 1/4 1/4, SW 1/4 SE 1/4 Section 4;

NE 1/4, NE 122/4 SE 1/4 Section 5; SE#g

NE 1/4, NE 1/4 SE 1/4 Section 6; E 1/2

.1/? Section 9; all in T121N-R77W. This site

is located approximately two miles west of

Akaska SD.

Pursuant to SDCL 46-2A-2, the Chief
Englgneegr recommends APPROVAL of
Application No. 8852-3 with qualifications
because 1; unappropriated water is
available, 2) existing domestic water uses
and water rights not be unlawfully
mgau'ed, 3) 1t is a beneficial use of water,
and 4) it is in the public interest as it
pertains to matters within the regulatc;g
authority of the Water ent Boa
The Chief Engineer’s recommendation
with qualifications, the apPhcatwn and
staff report are available at https://danr.
sd:gqv/pﬁbhc or contact Ron Duvall for
this information, or other information,
at the Water Rights Program address
provided below. 1

Any person interested in opposing this
:ﬁpllcatlon or recommendation shall

lege that the application, upon apgrova_l,
will cause injury to the person that is
um%\ée_ from any injury suffered by the

ublic in general. The injury must concern
a matter either within the regulatory
authority found in SDCL 46-2A-9 for
glggrova] or denial of the application, or
er matter concerning the application
within the regulatory authority of the
board to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any person
meeting the petitioner requirements
nd wis to be a party of record in a
contested case hearing shall file a written
tition to oppose the application with
g?)’l‘l-l_ the apphicant and Chief Engineer.

Box 435, Akaska SD 57420

A petition opposi the_agg]ication shall
be filed on a form provided by the Chief
ineer. The petition form is available
online at https://danr.sd.gov/public or
la\;_contaqting the Chief Vemleer. The
ief Engineer’s address is “Water Rights
Program, Foss Building. 52 ;

: ] -3352.
The applicant’s mailing adt_l?es‘):?s. g?ven
above. If contesting the Chief Engineer’s
recommendation, the applicant shall also
file a petition. A petition filed by either an
interested person or the applicant must be
filed by June 17, 2024.

The petition shall include a statement
describing the unique injury upon approval
of the application on the petitioner, the
petitioner’s reasons for opposing the
aggllcatlon and the name and mailin,
address of the petitioner or the petitioner’s
legal counsel, 1f legal counsel is obtained.

Any interested person may file a
commient on the application with i
Engineer. The comment shall be filed on a
form provided by the Chief Engineer and
is %\igﬂabl%onhxﬁq at I&tps /danr.sd.gov/
public or by calling (605) 773-3352 or

ing the %lzuef eer at the
pro above. ng a comment does
not make the commenter a party g;‘eeord
or a Samm t in an; t may
be held. Allaxa;'oummerlrat must be filed by
June 1z, 202#1

If the a]? icant does not contest the
recommendation of the Chief Engineer
and no petition to ogpose the application
is received, the Chief Engineer shall
act on the application pursuant to the
recommendation with no hearing held
before the Water Man?ement.Board. If
a petition g‘ggosmg the ag lication or
contesting the recommendation is filed,
then a hearing will be scheduled, and the
‘Water Management Board will consider
this application. Notice of the hearing will
be given to the applicant and any person

a

Published once at the total approximate
cost of $43.05 and can be vi free of
charge at ww.sdpubhcnohees.wmm s

2 -060524

RECEIVED
JuL 01 2024

OFFICE OF
WATER




LOCALIQ

Aberdeen News
Watertown Public Opinion

AFFIDAVIT OF PUBLICATION

Swan Creck Land Co., Inc.,
Not specified

Po Box 435

Akaska S1 57420-0435

PO Box 630567 Cincinnati, OH 45263-0567

STATE OF SOUTH DAKOTA, COUNTY OF BROWN

The AMERICAN NEWS is a daily newspaper of general
circulation, printed and published in Aberdeen, Brown County,
South Dakota, and has been such a newspaper during the times
hereinafter mentioned; and personal knowledge of the facts herein
state that the notice hereto annexed was Published in said
newspapers in the issue dated:

06/08/2024

That said newspaper is a legal newspaper published five days or
more each week; with a bona fide circulation of more than two
hundred copies daily; published in the English language within the
said county of Bragn for more than ong year prior to the first

[- >- 8
My commission expires
Publication Cost: $51.11
Tax Amount: $0.00
Payment Cost: $51.11
Order No: 10250185 # of Copies:
Customer No: 1456739 1
PO #:

THIS IS NOT AN INVOICE!

Please do ot wse this [orm for payment remittance

KATHLEEN ALLEN
Notary Public

State of Wisconsin

e AU . Y s sl
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NOTICE OF
APPLICATION NO, 8852-3
to Appropriate Water
Notice is given that Swon
Creek Land Co., Inc., PO
Box 435, Akaska SD 57420
has filed an application for
o water permit to appropri-
ate 0.78 cubic feet of water
per second from Swaon
Creek at points Jocated
near the center of the E 1/2
Section 5, S 1/2 SE 1/4
Section 6, S 1/2 SE 1/4
Section 4 for irrigation of
192 acres located in the SE
174 SW 1/4, SW 1/4 SE 1/4
Section 4; NE 1/4, NE 1/4
SE 1/4 Section 5; SE 1/4 NE
1/, NE 1/4 SE 1/4 Section
6; E 1/2 NE 1/4 Section 9;
all in TI12IN-R77W. This
sitc is localed approxi-
mately two miles west of

Akaska SD.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL of
Application No. BB52-3 with
qualifications because 1)
unappropriated water s
available, 2) existing
domeslic water uses and
water rights will not be
unlawfully impaired, 3) it
is a beneficial use of water,
and 4) it is in the public
interest as it pertains to
matters within the regula-
tory autherity of the Water
Mancogement Board. The
Chief Engineer’s recom-
mendation with qualifica-
tions, the applicotion, and
staff report are available

at
https://danr.sd.gov/public
or contact Ron Duvall for
this information, or other
information, ol the Water
Rights Program address
provided below.

Any person interested in
opposing this oppelicalion or
recommendation shall
allege that the applicotion,
upon cpproval, will cause
injury to the person that is
unigue from any injury
suffered by the public in
general. The injury must
concern a matter either
within the regulatory
outhority found in SDCL
46-2A-9 for approval or
denial of the application, or
other matter concerning
the opplication within the
regulatory authority of the
board to act wupon o©s
defined by SDCL 46-2-9 and
46-2-11, or both. Any person
meeting  the  petitioner
requirements and wishing
to be a party of record in a
contested  casc  hearing
shall file a written petition
to oppose the application
with BOTH the applicant
and Chief Engineer, A pefi-
tion opposing the applica-
tion shall be filed on a
form provided by the Chief
Engineer. The  petition
torm is availoble online at
hitps:#danr sd.gov/public
or by contacting the Chief
Engineer. The Chief Engi-
neer's address is "Water
Rights Program, Foss
Building, 523 E Capitol,
Pierre SD 57501" or call
(605) 773-3352. The oppli-
cant's mailing address is
given above If contesling
the Chief Engineer's
recommendation, the appli-
cant shall also file a peti-
tion. A petition filed by
either an interested person
or the applicant must be
filed by June 18, 2024.
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The petition shall include a
statement describing the
unique injury upon
approval of the application
on the petitioner, the peti-
tioner's reasons for oppos-
ing the application, and the
name and mailing address
of the petitioner or the peti-
tioner's legal counsel, if
legal counsel is obtained.

Any interested person may
file a comment on the
application with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chief Engi-
neer and is available online

at
https://danr.sd.gov/public
or by calling (605) 773-3352
or writing the Chief Engi-
neer at the address
provided above. Filing a
comment does not make
the commenter a party of
record or a participant in
ony hearing that may be
held. Any comment must
be filed by June 18, 2024.

If the applicant does not
contest the recommenda-
tion of the Chief Engineer
ond no petition to oppose
the application is received,
the Chief Engineer shall
act on the application
pursuant to the recommen-
dation with no hearing held
before the Water Manage-
ment Boord. If a petition
opposing the application or
contesting the recommen-
dation is filed, then a hear-
ing will be scheduled, dnd
the Woater Maonagement
Board will consider this
application. Notice of the
hearing will be given to the
applicant and any person
filing a petition.

Published June 8, 2024 at
the total approximate cost
of $51.11 and may be
viewed free of charge at
www.sdpublicnotices.com
10250185




Rod riEuez, Rachel

From: Rodriguez, Rachel

Sent: Friday, May 31, 2024 11:57 AM

To: Daryl Thompson

Subject: 8852-3 Swan Creek Land Co - Public Notice

Attachments: 8852-3 Rec.pdf;, 8852-3 Ltr.pdf; 8852-3 PubNotice.pdf; Aberdeen News.pdf
Hello,

Attached is a copy of the report, chief engineer’s recommendation, and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. Please note that the Aberdeen American News requires prepayment, see attachment for
phone number. This information is also being mailed to you today.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

JUL (8 2024

Swan Creek Land Co., Inc.
¢/o Daryl Thompson

PO Box 435

Akaska SD 57420

Dear Mr. Thompson:

Enclosed is Water Permit No. 8852-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice

) SS Posting on DANR Website
COUNTY OF HUGHES

—

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8852-3
Name of Applicant: Swan Creek Land Co, Inc., c/o Daryl Thompson, President
Date of Posting: 6/3/2024

Date of Removal: 7/8/2024

7/8/2024
Ron Duvall, Engﬁeer ] % Date
Subscribed and sworn to before me, a notary public, this _ 57" day of T {‘4 ,20 24
. | ’/,/
= ”

- ~

Notary Public - South Dakota

My commission EXpireiy%:cmlmgﬁgE‘;ﬁns

May 16, 2029

«*

Or;i'

(SEAL)




¥£54-3

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
January 20, 2026
NOTICE
TO: SWAN CREEK LAND CO INC, DARYL THOMPSON, PRES., PO BOX 435, AKASKA, SD

57420

FROM: Ron Duvall, Engineer III
for Adam Mathiowetz, PE, Acting Chief Engineer /
Water Rights Program

SUBJECT: Reporting Requirement for 2025 Irrigation Questionnaire(s)

Our records indicate your 2025 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 8852-3.
The request for the Questionnaire was dated October 8, 2025. The Water Management Board has directed
owners of water permits who have not submitted the 2025 Irrigation Questionnaire(s) be given notice of permit
violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken for
violation of Water Permit No(s) 8852-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 4, 2026 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

I Suspend or cancel Permit No(s) 8852-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2026 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Shannon Konst at (605)
773-3352 or email at shannon.konst@state.sd.us. If you prefer, you can complete the question naire online
at the following link: https:/danr.sd.gov/iq using this password: VBWOSL

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



852 -3

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 6, 2026

NOTICE OF ENTRY OF ORDER FOR ONE YEAR SUSPENSION OF WATER RIGHT

TO: Swan Creek Land Co. Inc., PO Box 435 Akaska SD 57420

FROM: Adam Mathiowetz, PE, Acting Chief Engineer 77 W
DANR - Water Rights Program
SUBJECT: One Year Suspension of Water Permit No. 8852-3

On March 4, 2026, the South Dakota Water Management Board ordered:

e Effective April 3, 2026, Water Permit No. 8852-3 be suspended for the 2026 irrigation
season.

This action was taken by the Board for failure to return the 2025 irrigation questionnaire. If the
2025 irrigation questionnaire is received prior to April 3, 2026, the suspension will not take
effect.

A one-year suspension of Water Permit No, 8852-3 means water may not be pumped during the
2026 irrigation season. Consistent with the Board’s order, you are not permitted to irrigate in
2026 unless the 2025 irrigation questionnaire is submitted prior to April 3, 2026.

After April 3, 2026, you may petition the Board to rescind the suspension. You will need to
submit, to the Water Rights Program, the 2025 irrigation questionnaire and a letter including
your reason for not completing the 2025 irrigation questionnaire within the allotted time and
requesting time on the agenda for the next Water Management Board meeting. The next Water
Management Board meeting is scheduled for May 6, 2026, in Pierre SD.

Decisions made by the Board may be appealed to the Circuit Court and State Supreme Court as
provided by law.

Please contact Amanda Dewell, Water Rights Permitting Administrator (605) 773-3352 with any
questions,

NOTE: Water Rights staff will conduct unscheduled compliance checks of suspended water
rights to ensure irrigation is not taking place.
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CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that I have personally mailed a true and correct NOTICE OF
ONE- AND THREE-YEAR SUSPENSION OF WATER RIGHT dated March 6, 2026, via certified mail to the following

parties.

Chance & Michelle Wientjes
PO Box 96
Mobridge, SD 57601

Vernon & Marlys Walkling
29832 267™ Ave
Crookston, NE 69212

Vasgaard Properties
28746 462" Ave
Centerville, SD 57014

Doug & Darla Van Gerpen
40930 305 St
Avon, SD 57315

John & Bryan Uecker
PO Box 573
Wagner, SD 57380

Twisted Land & Cattle Co.,
C/O Brad Peterson

19030 391 Ave
Hitchcock, SD 57348

Tilton Ranch Inc.
C/O Janet Burback
2199 Skinner Rd
Belgrade, MT 59714

Dale Sprague
16221 Twilight Rd
Mud Butte, SD 57758

Greg & Evette Rihanek
814 E State St
Plankinton, SD 57368

Wayne Reierson
30048 Reierson Pl
Pollock, SD 57648

Charlotte or Phillip Nichols
7497 Rolling Meadow Dr
West Chester, OH 45069

Wilma Heien (Walter Heien)
PO Box 145
Blunt, SD 57522

David & Jerry Wieber
PO Box 238
Lidgerwood, ND 58053

Vintage Square Estates
PO Box 594
Ft Pierre, SD 57532

Valley View Farms Inc.
17716 458%™ Ave
Watertown, SD 57201

Kash & Trish Van Dyke
48549 219 St
Elkion, SD 57026

Oscar Inc.

C/O Floyd Peterson
209278 StNW
Huron, SD 57350

Dan & David Trudeau
33927 478" Ave
Jefferson, SD 57038

Terrill Farms Inc.
C/O Tony Terrill
42099 176% St
Clark, SD 57225

Swan Creek Land Co. Inc
PO Box 435
Akaska, SD 57420

Six Mile Creek Golf Course
20307 483 Ave
White, SD 57276

Robert Phelps Jr
16220 Spring Valley Rd
Piedmont, SD 57769

GW Evridge
20151 Saddle Ct
Whitewood, SD 57793

Mark & Melvin Morlock
33820 112%™ St
Eureka, SD 57437



Laverne Neuharth
33567 109™ St
Eureka, SD 57437

Central Valley Golf Club
700 E Hwy 38
Hartford, SD 57033

Alycs McGhee
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) 88
COUNTY OF HUGHES )
N D e e T4
Sworn to, before me, this __ > dayof ¢/ { oL/ (i<, , 20450,

o

>

Rachel Rodriguez Not lic
My Commission expires May 16, 2029

Dale & Mary Helen Bisson
PO Box 844
Ft Pierre, SD 57532

Ryan Edwards
25331 Yellow Eagle Rd
White River, SD 57579
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