Torm $~=Appl atlou for Fermit to Ann,opz-ate Water—~Original ‘U_]!l{gaﬁ-{)ﬁ}:] G

/-

No. B8 223 Coct 2 R

3 Rea< . \ OCT 23 1561

Water Dlvislon No...ozo_....0® e‘--f.‘%-.‘,.\.ﬁ{g‘?z.--p r\'t LD e A
STATE WATER RESOURCES Com,

(Blarks to be Filled by the Engineer for the W. It. 1)
. — VESTEYP :f’«em-r L e

AFPLICATION FOR'PERMIT e
+ To F-ooropriate Water within the State of Scuth Dakota

(NOTE--Draw u line through items rot applicable.)

1. Name of applicant ..8cuth Dakota iopartment of Geme, rish sod Parks ______ .
Postoffice address --ee-an-- Plerie ..o eceaans y County ...... BUghBs . coceeeeae , State Sonth..Dakota

I If & corporatlon e ccccccceieem cecccnnnn teerevommanen vo———— rrrmemmesem.smoas ————

(@) NAME OF SAT1L ce e e e e v s ssmcaca e am e B -

(b) Date und place of incorpoeration

...............................................................

(2) Amount of capital stock o eevaa—e- ——— 2 0 0 b e e e e o

(d) Amount pald in

.................................................................................

(e) Mames and addressas of directors

................................................................
e e e 4 i e R AT L B B T e Ve Y e e S D e S e e e e e e
o v e o £ Y Y o e PP Y e R & e e T B kR e e e T i R A e o

..................................................................................................................

(NOTE—A\ certifled copy of aiilcles of Incorporation must accompany the application.)
11. Methed of a~~ompiishing the work and iinancial rescurcen of the applcant:

(a) Method of accomplishing work (Wheti 't by coniract, employment of others, or by <irect Jabo:)

- s i e A S e O e e e o L 0 AR e e e e e

{b) Cashonhand, & ocucaccaaaaa (c) Treasury stock, $ecemvecamanracen
(¢) Bonds to be issued, $.oooaeeaao- (e) Other resources, $omucroce caaoae
2. Name oj diversion work _..PUNISHED WOMAN'S LAKE - Codinston Cownty ___ _____ _______ .
. As required to fill lake to outlet level -~ approximatsly 1200
3. Amouat of water claimed .gfxe feat_por._yaar_cubic feet per 5eCONd w v oaoo oo om et aaa ——
4. Sou:re of water-supply ...DEY Draw______ ...

Jne point in the watershed located in the ng-i-sﬁ?;-;f".‘;-é:.ui-‘i,
5. J.ocation of point of diverston . T-119,..R.S1..

6. Annu-l period or periods during which water Is to be used ---.a__li-?ﬁl}f‘...f?.\gg ..............................
7. 'To be used for:

I. Irrigation of domestic use; Gravity, overhead sprinkling or combination systemn?

..................

(a) Numter of acres to he irrigated oo omncmnne.. arrey,

{b) Legal subdivisions t¢ he Irrlgated .ot e ccmccececcetcaccasancmamanmenccm——-

(NOTE—A list of lands to be irrigated, giving cach subdivislon snd fraction with acreage thereof, should be written here, or mseyv 'y
appended as a part of th's application, Same must also be shown un sccompanying map.)

................................................................

(2) Nature of use -.....PuRlic recreational purposes ..
Name any of the above uses clalined
(b) Amount of power to be generated oo oco. oo coaaao. horse power,
Amount claimed for engine coollng ....... eemecmm————— et meeam—en. cm—-sem———— R, S .
(¢) Location of plant aeceoeeiacicana eecemeesamcacees amamanns memas emmsesemcacacnasacs cmememmean e

(d) Method of developlng power

....................................................................

() Polnt where wat- = will be returred to stream

s g e e Simtamere s oo
I -



e e b e —

8. Estimated cost of work:

() Head Gatep, $.coeaeoo_.. (b)Y Pumplng plant, $_.o oo
(c) Fluming, $ocooceeeeees (d) Canalearth, $..o_oceeoo. RockK, $eemeaee .
(e) Other structures cmeevcuneen s et u——————— S, Total, §cemanraann

0. Description of Aiversion works:
i, Nature : © works: [Reservolr, dam, ditch, flume, pumping plant, etc.)

------------------------------------------------------------------------------------------------------

1. Dlmensions of works.  IRforaation requested not applicable. Punished Woman's Lake

(a) Dam: !Ielght--..--.i.g-:-?:l.‘ﬁkgf ‘Lngt ae.t'bo&o 1.'...‘3?..992??..*?.-9?.‘359?@&”&%&1 'Qt '{3}9"
.............. {ret, thlckne%s at brtwm cmcmcmcccmameeaa=e..feet; thickness at top _occercccannn.-
feet; slope at front water face .................... .. ..... H ;;lnpe at back face e ceceanen

! materfal vsed In constructlon .o e e e ce e ——— crvmmnmmnn

(b) Feservoir: Capacity when filled oocuo.... ermmsmacan———— acre feet. Surface arca at highwater

mark__.400_____________ acres
DEPTH AT SURFACE AREA AT EACH «co v o _FEET ACRE-FEET
OUTLET-FEET DEFTH AT OUTLEI—ACRZES CAPACITY

(c)* Head gate: Widtho oo .. feet, helght . e feet;
B £ o - OO

(d) Canal: Total length eeeccvneocncnenne miles.

Cohme | e | T | omm | oot

At el Milelo. cmeeeeeas feet]... feet| .. .._lL feet] ool feet

At . Mu..-’-. feet feet|. - feet feet

A Mite Lo fect . teet|. .., feet] oo teet

At e Mlle feet feet - ............ [ {11 S fect

R, -3 1) P/ 1.1 | « feet {2 1) (SO feet

At ---_____; ........ LMLe . feel] v {1} feet feet

(Give dimensions where reductions ip slj-:e are made.)

10. Time required for completion of Work .ooeocmee e L. years, Ret applicable - a mecndered lake
11, Time required Jor complete application of water to the proposed beneficlal use oo oo .. years.

12. Cholce of newspaper for publicatlon of notize of intentlon to appropriate

................................

.................................................................................................................

) P KALLer Jo FALIMOCA oo et , belng first duly sworn
on my oath depose and say: That my relatlon to the above described undertaking is that of owner, that I have
read the atave foregolng statement, examined the map accompanying the same, and that 1 know of my own
personal knowledge that the 11atters thereln stated and shewn are true,

Signed v W/) R e

cofafecaiae fowas .---.-.-.-------~.. LYY T

4
Subscribed and sworn to belsre me this -.-.‘?.2.-.(.2.--....,605 of .. 1. -x.{’./.\./.....-.--.- 194?]/

,-(./ (et et KN % .é;‘-’bﬁ:ﬂ—.‘..j.--.-

Notary Public (or o(/ Guallfied offlcer.)
11-6-35

*Each divers . must have a headgate or ineesuring device.




Remarks by State Water Resourc : Commission:

................. ‘ .'..ue/b_k R nlﬁ_hi_l'.--__(‘.mjhy ed

............................................

.................................................................................................................
.................................................................................................................
----------------------------------------------------------------------------------------------------------------
...............................................................................................................

..................................................................................................................

STATE OF SOUTH DAKOTA
J G h 1
County oOf -awe...l- .’.).-f-- R
Plerre, South Dakota, ..... D Lo ! _-_é_,-;;_______'_Z_(g' 19-.(9_-.&
This is to certify that the foregolng application was recelved by the Cominission at ____q .“_.?).Q.-._ o'clock
ey
........ m. upon the .. .. day of ---.@.c:;fmb.e‘r.‘:._-.-.--_-._----.., 1952,
State Wat ources Commisglon

. > YA
By: / “« lﬂ'ﬂﬁf) 'Q/l U2t ¢

= Chlef Enginear, Execut{yi

Date of return ‘o appilcant for correctizn, amendments or changes requirec as follows: oo omaioaean , 19....-
Date of receipt of corrected appleation oo ,19__...
Date from which applicant me v claim right —.______ lﬁ.gg ........................................ , 8

Approved -_De_c_e.[h.b.z@f:--:}_.(? -_-.,IO(Q.Zﬂecorded in BooK —cceennn 7 .......... Pare __.3_[.2'1___

This Is to certify that we have examine. ute foregolug application for a permft te appropriate water of the
State of South Dakota, and we hereby grant the same as stated hereln, subject, however, to the following limita-
tions and conditions:

1st. The equivalent of at least onc-ifth of the work above snecified is tocbe completed onandefore

ond. The whole of sald work 15 te=be completed CR—GEaBdetOB8 oo cieammam i cmaemeeee K =~

3rd. The limit of time for proof of beneficlal use of water appropriated in accordance herewith is

e DA -lﬁ.:é(:,i ..... = S

[
4th. The water anpropriated shall be uscd for the purpose of -,.-P).LQ!.‘L-.-C&Q.I‘EJLHQO

5th. The prior right of all persons who, by compliance with the laws of the State nf South Dakota, have
acquired a right to the usc of water must not be injuriously affected by this app.opriation.

A4

: neither shaif it exceed the capacity of the above described system of Wiversion works,
nor the least amount of weter that experience may hereafter indicate as necessary for the-pradustion—ef-erops
3 HeFets f—t»he—lM&axmwmmmmummmmHanHmwdﬂmMLm&

6th. The mmount of the appropriation hcrein granted shall not exceed 1200.840¢ .- .4,@}.-0 !“"‘Jd.“-

seventeth-LH<70)-of-one cibicfeot-efavetererstrontof-time for-eachsere-eltand-a which water &s actually
(7]
Used {r« F.)\ol 1o fecrection “s
v L \J une 30 sS
and beneficially appHadtonterizattoneon or before cuo.. cooo T ¥ T T2 L , 19222 =ald water to be used
during the following described annua) period:
......................................... Contmuous b s
Witness my hand this .. .._Z.(ra--:'____ day of —.n.. = ﬁﬁ:.--’.")-;}?.c.:c ..... 19-.62_2.-.

Srate Water Resourtes Commission

B, Ci_{’_,(b"\g)-\.u;uu. L

(Jli f Engineer, Exccutive Officer

Certificate of Constraction issueq ..o.cea. L)..QQ&.L‘.’I.\Q:‘}.C.-Z.C?.-.. 19.47.2
Water License 1SSued eooeeemcomoereeomanns Q @.@é.'}lb‘,@(:...Zﬁl.., 196-&




Form No. 20.

STATE OIF SOUTH DAKOTA

WATER LICENSE No...882:3. ...

WHEREAS, 011 the «enne.... 2xd . day ofo.o.._. Qatober Ar10..81
e e e the- Departaent - of--Game;--Fivh-and -Parks o coer oo
O eeeemmmcm— Plerxe __ .. County of .. Hughes .. and State of

Bouth Dakota du'y n . ot v - Vested r.ight
............................ ly made application (X0..882-3___.) to us for afermit to use .-} *y3-aara-fee
s for af 129 aﬁuaf?yt
Fbinder RpRaing of the waters of _..the local watexshed . .. ... ...
County of ....Qodington ------ , State of South Dakota, for .publige rocreatiom ... ——-
purposes; and
WHEREAS, On the -—o_. 26th ... A3y Ofcoeeeeo Degerbex _ _ ... A D 1062
reco,
V"“"’%M&o. -882-3---—- was issued ‘o sald applicant.._. for the diverslon ot sald water, mn&g%r the
coripletion of the works of divevsion therein described £ yyMBNE B ~nommccmcccmcmemmmamem e ccccmmeee cexx .
........................................ memememeee @Bk~ -- and foxde application to beneficial use of said
R LIE T s | —— B - ACHB k%~
and,
WHEREAS, On the —o._..___.. 23rd________ Bt OfcomnoneoeenoOctober A D. 10..6L

the helder... of sald permit duly made proof of the completion of adequate works for the diversion of 12¥)_acra _feat

apnually. ... Wﬁ&‘hﬁﬂﬂg of sald waters, ac evidenced by our Certificate No. ... §_8?:_3_ ........
'

cated omeeaooo Decambsr-ﬁ,--mﬁ? ............... confirming the completion of works of sufficient capacity for

diverting and conveying to the place of imel..?QQ d'igr_e.__f.":?f‘. f?ﬂ"&&ghnxmmﬁmf water, with date of

priority of —veeaaann ABBY. L [l e 3 SO and,

\.HEREAS, On the ...o__ 25xd___. ... day of._.....Oebober A D. 1061
proof was duly made of the wpplicatiou to beneﬁcial]\gfzoma ?E-E?PE-@%%WWI sald water;
..................... to.be .v8ad.in plasce fov publiu recreatdon . _____________.

¢ i

————

L .

B e e e T T



S A

]
NOV, THEREFORE, By the \'h‘tg‘n o! the authority vested In us by the laws Jf the State of South Dakotu,

We hereby grant and confirm to oo wovacceon ool the Departmont.of.Oans, .Fish and. Parks.--...-.-.

[3] SO Plarre. ... the holder-... and owner.... o(".@.ﬁfﬁﬂn%&b& -3A2.3-

a water right, dating from ... BB e e to the use of 1290 -aoyro-feot
annvally

RSB kAR £OGERY Of the waters of —woowa-we the--100a)l- Wabershad - --commoeieemeinr oo senean

fa the County of ---_Oodington .................. and State af South Dakotz, or 1 much thereef as may be

necessray for the purpsses herelnbelow mentioned, to be diverted at .4 point_d_n..tho-HE«kSW%V.Segt,ign 1h,
AN, RS e e s mm e o

and Suyity:bosds S AN ----neeommmnes BLOYed-1%:- PLACE -----=--mm-memosesmmmesooos sssoemncnomessos
for the purpose. . of -ccecceeoe- nuhlie saoreatdon e

subject, however, to the laws of the State of South Dakota applicable to a licenze for the use of the waters of the
State, and subject, also to the local or community customs, rules and regulations which have been or may be
adopted from time to time by a majority of the ucers from a common source of supply, canal or lateral irom
whirh such water may be taken, when such rules and regulations have for iheir object the economical uge of such
water,

WITNESS, My hand and seal of our office at Pierre, South Dakota,

this .ocmmmnn 26th . day of oeeee Dacexnbar. oo A. D. Nineteen
Hundred and Sixty-Two-emeoen-.
State Water Resources Comimisslen
By:
J.W, GRIMES , Chief Engineer, Executive Officer

County

STATE CF SOUTH DAKOTA
Wasei License Noo oo

in BookK —cceceac Of ccceeo__ PASC cecae

PIace Of USe oot mcmeme e =
Pecorded o o

AM™ oeeecccems cmmmmmmmeme= C. £ S,
Point of DIversion ... .cocccecccemamamon

Source of SUPHIY oo e
Daze of Priority .

Puruose

-

. —



/ Foerm No. 20, !

Perinit No.---g.a_ 2-3

Water Divislon No., 2..BX0Q. SIQUX RIVERater District

Certificate of Completion of Works

TO ALL WHOM 1T MAY CONCERN:

This s to Certify, That cocoeuooooo the Department of Qamg, Fisb aod Pavks ___ .. ...

OF mecmmcceeee Plarre ... , COUntY Of e Hughes oo , avd State of
...South Dakota . ______ .. ____ . SR , the hO]dL'Y?.B.?? I’lgx;gx}llttxo. ---.8.3_2:‘_3., {ssued upan Applicatim
No.-?ﬁ'c‘.—d.-, bearing date of priority of . ____._____ 8B e , authorizing the diversion of

1200 aore feet annually  _ syphipnsmsogid of the waters of -8 drydrav. .
County Of —ooemmeaas Codimgben . . ... -, State of South Dakota, at __8_E¢int_in the NEY Swk

purposes, ha_8_ fully complied with the provisions of the laws of the State of South Dakota relating to proof of

recognised as
2ompletion of the works of diversion set out and described in said Permnit, tnat sald works are froordan satisfactory

: ac annua
odigionefor diverting and conveying to the place of intended US(}?Q:?.---.!.‘?._{_G.O.? ...... v -:l'.ly ......... AAXK.

papyegend of water; and that the IaXBXRKXS ok xokn X x2 sk kxgxe use of sald water are deseribed as follows,
LOWIL: o iincmm—————- to ba . used in place. for.puhlic_recreats.cn

................................................................................................................
.................................................................................................................
.............................................................................................

........................................................................
..........................................

Sinte Water Heoourees Commission
1ty

J.W, GKIHES, Chief Enviseer, Kxocutize Oficer

e -

oot

e o -

et

<



877-39878. 35 879-3p 887015 UBL-33 B32-35 08325 8343y IS g LHOY
Y ‘

Apri) 24, 196!

Halter J, Filnorxe - Dirsctor
Popexlizant of Gane, Fish ad Paxks
Plorry, fouth Dakota
Dear Mo, Fllmoroes
Bovlosed herewdth are your "Vested Right” peraita to
epinopriete waley, the Certificate of Corplotdon of Works asd Water

lS0cae, for the followlng spplicsiionos

th, Lake County
8713 D1y Lake Codingten
§70-3 Bt Slough Coddngten
0Y9-3 Ly -, micholoen Codington
480- 3 Lake Fuliocan Gudington
8811 G1u8s Lake Codington
832.) Punished Woman's Lake Codington
863-3 Mo EA1ligony Lake C< - Angten
38L.3 Hedioine Lake Codingten
88y.3 Horssrhoe Lake Codington
$6.3 Bound Loke Coding ten

Sirvcerely,

J. W, ORT4ES

I /on



FORM NO, 2\,

Water Division Noweeow________

............ Water District

Proof of Application of Water to Beneficial Use

PETITION OF HOLDER

—

Qucs. 1. State your nime, residence, occupation and postoffice address.

Ans. __South Dukots Devartment of Game, Fish and Parks, Pierre, sSouth Dakota

Ques, 2. If acting in bekalf of a colporation, state !ts name, prineipal place of husiness (If a forel
tion, glve name ana postoffie» of ~tatutory agent,) your position with reference to Skue,
appearing in its behalf.

£n corpora.
, and your authority for

_-----..--.----..---_..---...-.--...---‘.--‘.---u---. T e e

.....-------........-_-_-_-..---_-----..----_..____------_----_---.-- ......................................................

Ques. 3. State date of posiing and date of recording notice of appropriati-.n,

Ques. 4, State source of wuter supply and give exact location of point of diversion.

Ques. 5. Describe your works of diversion giving length and helght of each dam and state amount of water
they are capable of conveying from polnt of diversion to place of use, and give nzme of canal or ditch or other
works by whichk woter is conducted to such place of use, and date of completion of same,

Ques, 6. State for what purpose water s used and descriha plL ~e of use. (If fou frrigation, name each sul»

division in which used, and numbnr of acres in each subdivision tha. have ACTUALLY been irriated with sald
water,)

Ans, __I-:um-and-mhuuo.pmnmotiqm.-p.qns_ery.at,an..amt.cp.qrp.eti_qn.

- > 5 1 " e e e 0

T e e e e e e e —— e T e e e e e

e R e e ek mcm e —————e . cmea, T e e e e e

Ques, 7. 1f for other than irrigation purpose, state how applied, amrunt of horse power generated, ete,

Ques. 8. What s the minhmu:a imount of water required for the use speelfied above?

Ans, -_-Aa-xonuix:ed_-to..tul-lnkn_t.q_nutML-lo_veL =

Ques. 9. If you are not the person or representative of the corporation to whom

above mentloned permit
was originally issued, please state how ownersbln was acquired by prezent holder,

e e et

---Jlnpxox.imatou_J.20Q-ac::e_iom;-pur year

-~

MR o Y . R g ey s e sem oo oo o



Ques. 10. State whea, how, in what amount and to what extent, the water diverted under above mentloned
permit has been used

Ans A_neandereu fake, _Used by the public for uses specified encapt for that

................................................................................................................

I herehy certify that the foregolng testimony was read ‘o the above subseriler before itg signing, that T believe
him tc be the person he represents himself io be, and that sald testimony was subscribed and sworn to hefore

me, at my office fn oo oo ___ ?.’:?f.’:‘? ................ , County of _I_IPEPP_EI .....................................
e /b ,
State of South Dakota, on this —eemeeoo_..___. A Oday of . _g-_?.“_;émf;/\.é’m EESRN W o) 1952
............................................ __-(,ZL(,Z{{.{‘L/E!‘L?‘. A .‘4.‘.{.":.1\.‘.,;3?-4%’_-_-__----
, - Witnesses, . 11.&_55

1, the undersigned, do hereby certify that I am a duly qualified elector residing ia the immediate vicinity of
the diversion works designated in the foregoing testimony, that 1 have no iaterest in the works, water or land
above described, that I have read the foregoing testimony and that I know of my own personal knowledge that the
matters therein stated are true.
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Water & Natural Resources

Joe Foss Building
5§23 East Capitol
Pierre, South Dakota §7501-3181

4 k\i--!,;'ﬁ\\ Depariment of

September 21, 1988

Richard Beringson, Secretary
Department of Game, Fish and Parks
Andersoa Building

445 E Capitol

'ierre SD 57501

Dear Mr. Beringson:

1 am writing to notify you that pursuant to the Notice of Intent
to Validate Vested Water Right Claims dated June 20, 1988 that T
intend to oppose validation of all Department of Game, Fish and
Parks Vested Wa.cr kight Clai.s for lakes for the following

reasons:
1. Until the outlet elevation for each lake is surveyed and the
outlet eievation is set by the Water Management Board.
2. To allow the Vested Water Right Claim to be amended, if
necessary, as follows:
a) Include the outlet elevation:
b) To correct the amount of water claimed;

To add the qualification that a vested claim is subject
where necessary to installation of a concrete outle .
structure to assure retention of the outlet as the

established elevation; and
d) To add any amendments and qualifications necessary to

clarify a Vested Right Claim.

c)

Also, that I intend to oppose validation of all Departmen: of
Game, Fish and Parks Vested Water Right Claims for dams to allow
the Vested Water Right Claim to be amended, if necessary, as

follows:

1. To include the spillway elevation;

2. To correct the amount of water claimed; and

3. To add any amendments and qualifications necessary tc

clarify a Vested Right Claim.




September 21, 1988
Richard Reringson, Sceceretary
Page 2

We will be working with your staff on these validations. We have
already discussed setting outlet elevations before vairidating
claims for lakes. Although Lhe work necessury Lo complete the
validation process will take several yrars to complete, the
results should be of benefit to the public and Lo your
Department. As the work is completed to validate each claim, the
claim will be presented te the Water Manasgement RBoard for
validation.

Please advise if you have any questions.
Veyy truly yours,

JL’JOHN HATCH, Chie} Engineer
/ Water Rights Division
605 773-3352

ce: Ron Koth, Department of Game, Fish and Parks



Water Rights Division - DENR
File Documentation

Name of Person: SD Dept of Game Fish and Parks File No. 4953-3, $82-3 & Punished
Woman Lake OHWM File

Address: Foss Bldg, Pierre, SD County: Codington

Date: 8/27/1996 Telephone: #

RE: Status of OHWM and outlet clevation for Punished Woman Lake

Comments: On August 14, 1996, I made a ficld investigation of Vested Water Rigit Claim
No. §82-3 for water in Punished Woman Lake and Water Permit No. 4933-3 to increase the
out let elevation by 0.7 fect, .- The Water Management Bourd at the July 19, 1983 hearing
formally set the OHWM at 1845.7 fms] and outlet elevation at 1845.2 fmsl for Punished
Woman Lake. At that hearing the Water Management Board recognized that the outlet
structure had been modified in 1971 such that the outlet was raised by 0.7 feet which also
raised the DJHWM by the same amount. SD GI'&P had apptied for Permit No. 4933-3 on
April 12, 1983 which was also granted July 19, 1983 by the Water Management Board at
the same time the OHWM and outlet clevations were set. In 1988 Barbara J. Rude
petitioned the Water Management Board to reconsider the OHWM and outlet elevation for
Punished Woman Lake. The Water Management Board ruled that the OHWM be lowered

to 1845.0 fmsl, the outlet clevation be lowered to 1844.5 fmsl, and Permit No. 4953-3 be
canceled.

At the time of my inspection, the file for Permit No. 4953-3 had not been updated to reflect
that the Water Management Board had taken formal action to cancel the permit in 1988.
SD GF&P has since 1988 removed the 0.7 foot extension to the outlet (sce attached
photographs). ‘

i
The following actions should be taken: Vested Water Right Claim No. 882-3 should be
validated for sufficient water annually to maintain the water level at an outlet clevation of
1844.5 feet mean sea level. The file for Permit No. 4953-3 should be updated to reflect that
the Water Management Board took formatl action to cancel it in 1988.

W Z 4

Mark D Rath
Natural Resources Engineer
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ppwast aenied at the last noeting. Application No.
iited a 160 gpm bypasa. This application will only
g if 500 gpm ia below the diversion point. If

. No. 1447-1 is approved, it will be the flrat
appropriation used when 600 gpm is bypassed.

Ron Koth stated Stewart Qulch was a significant 1/8 mile atream
and it does contribute between 26 and 40% of the flow inte
Whitetail and Whitewood Creek. They are all classified as cold
water permanent fisheriea. Stewart GQulch contributes a
significert ‘amount of juvenile brook trout. It also contributes
n constant supply of 60 to 52 degree water to the two creeks.
Should that flow be diminished it would shorten the amount of
stream available for n cold water marginal fishery. The 6500 gpm
bypass should not effect the fishery potential.

Max Main attorney for Golden Reward Mining Company stated the
application is the same as 1441-1 except for the 500 gpm bypass.
Golden Reward believes feels Lhia would he a good scurce of
water.

Mr. Hatch stated the recommended qualifications are written so
the bypass figure could be reevaluated by the Board after more
information is developed. The water temperature is crucial in
maintaining the fishery. Any change in the qualifications would
have to done before the permit is licensed.

Chairman GQunderson administered the oath to Joe Bowar.

Mr. Bowar stated in regard to the NPDRS permits, with backing
from the Legislature,//the State will become the issuing authority
for the permit. In the future, this Board will be dealing with
the surface water dincharge permits.

Mr. Brink MOVED, SKCONDED by Mr. Rollag thet Application No.
1447-1 be APPROVRD w!th the staff recommended qualifications.
MOTION CARRIRD with Chairman Gunderson voting NO.

. . B o L canu SR I Ead i
‘Petition'for Declaratoty’Rulin
‘Mark and:Outlet-Rlevatitnfor Punished cRan ‘Lake =w
felc " Selken precented a teport prepared on the request for a
declaratory ruling (copy uvn file). Mr. Selken stated the staff
has no opposition to the patition. Staff agrees the outlet
elevation should be lowered. That was the staff’s recommendation
in 1982 when the OHWM was originally considered.

Ron Koth stated the 0.7 feet increase in the outlet elevation was
made because of public interest, to add more water to the lake.
When the 0.7 was placed on the outlet structure there was
significant damage and destabiliving of the sandy shor«line. The
Division of Water Resources Management is conducting a
feasibility study for the restoration of Punished Woman Lake
which will address thea bank stabilization problems. The
Department of Game, Fish and Parks would like to see the atudy
completed befo:e any changes are made.

g Regarding’the Ordinary High Rater®




Mr. Guhin stnted before the board can proceed with the hearing, n
legal basis to proceed muat be established, otherwiase the Bonard
has no Jjurisdiction. ‘ :

Harold Deering stated there is the question of the significant
natural changes or not, which can not be nddressed until the
evidence ia presented. Then tue Board cnn make that
determination. Mr. Deering questioned if there were parties
present today which were parties nat the original OHWM hearing ond
bound by the prlior determination of the Board. If a miatnke was
made, when the Board authorized the OHWM in 1982, based on
unnatural conditions there has clearly been an unconstitutional
taking of property without compensation. Mr. Deering stated he
te!ioved the board had the jurisdiction to correct an
unconstitutional act if it detcriiines that it was
unconstitutional.

Chairman Gundersoﬂ administered the oath to Dr. Wayne Houtcopper.

Mr. Houtcopper stated he was Director of the Clean LLakes Program
with the Division of Water Resources Management. Mr. Houtcepper
stated they are currently conducting & Phase I, Diagnostic
Fensibiiity Study Progrum on the lake which deals with a number
of the lake problems, including inleke water quality, shoreline
erosion conditions, sedimentation and watershed problems. The
gater level haas caused continual erosion on the beaches which has
not reached the angle of repose and stabilized. Mr. Houtcopper
further explained the erosion. If sediment removal is done, at
the end of the atudy and the water level ju left where it is

there wil! be that much more sediment to remove. Mr. Houtcopper
atated they support the request to remove the cap from the outlel
spillway.

Chairman Cunderson administered the oath to Dan Marquart.

Mr. Marquart steted he was representing the Punished Woman Lake
Association. The Lake Association is currently involved in
conducting a diagnoatic feasibility atudy as explained by Mr.
Houtcopper. In 1971 the 8 inch cap was added to the spillway.
The effects of changing the natural shoreline are visible. Mr.

Marquart submitted photus of the Punished Woman Lake (photos
1-18).

Mr. Freeman asked if the Board should wait for consideration of
the matiter until the study is completed.

Mr. Rollag MOVED, SRCONDED by Mr. Brink to ACCKPT the Petition
for Declaratory Ruling Regarding the Ordinary High Water Mark and
Outlet Elevation for Punished Woman Lake. MOTION CARRIED.

Mr. Hollag MOVRD, SECONDED by Mrs. Loucks to RETURN thke Ordinary
High Water Mark Elevetion to 1845.0 feet msl ns tecommended by
ataff in their 1984 report. MOTION CARRIED.

Mr. Rollag MOVRD, SECONDED by Mrs. Loucks to RETURN the Outlet

Rlevation to 1844.6 feet mal as recommended by staff in their
1984 report. MOTION CARRIED.

17




T

Mr. Heten stated in 1983 Water Permit Application 'No. 4963-3 was
issued to the Depariment of Uame, Fish and Parks to increase the
atornge capacity of the lake and to raise the outlet by 0.7
feet. The Gepartment of Game, Fish and Parks satill has Vested
Right Claim No. 882-3,

Mr. Freeman MOVED, SECONDED by Mr. Brink to DEFRR cancellation of
Water Right No. 4963-3 until the concluaion of this meeting.
MOTION CARRIRD.

Investigation for!Willow Lake and Mud Lake: (copy on file). Mr.
Wendte stated a letter was received from Matt Valentine (copy oun
File). Mr. Valentine was concerned that this action would raise
the water level in the lake. Mr. Wendte atated he talked with
Mr. Valentine and indicated to him that it wam not our intention
to ralse the lake level. The recommended elevation will change
the present elevation only slightly. Water will enter on Mr.
Valen@ines land approximately the same time that it heads out the
outlet, with the recommended outlet elevation.

Chairman Gunderson administered the oath to Martin Warkenthein.

Mr. Warkenthein stated they felt that posaibly the water level
should be a little higher. The Department of Game, Fish and
Parks uses the area for a8 production area and would like to see
it as low as they can. Adding & couple inches to the elevation
would help keep more water in Wiliow Lake. It will not hurt
anybody. Mr. Warkenthein stated he has talked to everyone around
the lake but Matt Valentine. Willow Lake does not take the silt,
Mud Lake does.

R

2. That the outlet elevation for Willow Lake and Mud Lake be

3. That Vested Water kight Claim No. 874-3 be amended to
correct the amount of water claimed from "as required to
fill lake to outlet level - approxiMately 960 acre-feet per
year" to "sufficient water to fil11l Willow Luake and Mud Lake

4. That Vested Water Right Claim No. 874--3 be amended with the
yralification that No, 874-3 is subject to installation of a
concrete outlet structure to assure retention of the outlet
at elevation 1767,2 feet mal,

MOTION CARRIED.

Meeting receased at 6:00 pm.
Meeting reconvened 8:30 am, October 6, 1984,

Consideration of Proposed Chemigation Rules Chapter_ 74:02:09

Delvin Brosz presented the board with a copy of the Proposed
Chemigation Rules with the auggeated changes by the Office of
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the City of Canton. Well No.: 2 is abundoned. Staff

recommendation 'ia for approval with the Well Interference

Qualification, the Public Water Supply Hell Construction

Qualification and the following:

1. That the City of Canton report to the Chief Engineer
annually the asmount of water withdrawn each year from the
Dakota Fornation.,

6217-3, City of Cnnton SD mf - :

Application is to construct one” new. Well nnd place to beneficial
use 0.50 cfs reserved by FutufelUse:Peruit:No."1262-3, This
application also-propbses: to’trhnnfer:author}ty to.divert 0.17
cfs from well:No, 6~ (drllled’ih¢1946) ‘dendribed on'Vested Water
Right: Clain'ﬂo.¥l282~3 to- tha&ﬁrbpoued‘kdﬁlaﬁahent ‘Wall. The
transfer of diversion® authoﬂl rdingé b;«ﬁ*aino transfers

the 1946 priority /date<fors divérlio 1.6 V‘ufu ‘to the
replacement well,’:Thisd“applitatlion-iad of?!as 4 total of 0.67
cfs from the replacenent‘Well“(Dakota“giﬁdstone Formation) 520
feet deep for nuniciﬂal use: by the Gity. of Cdnton. Well No. 5 is
to be used as an:obkeérvationiwell. - .Staff recommondation is for
approval with: the’ﬁallxlnterference qualification, the Public
Water Supply Nell“donltrUction Qualifl&at4oh -ahd the following:
1. That the dity ‘of?Cdbton Yapdrt tolthe -Ohief Engineer
annualiy-che ahoun »'f~wuter withd%awn wach-year from the
Dakota Fotﬁn 1on. AN

5218- 3,-c++v ofﬁoauton sv y i

Application isfto’ﬁpproprihte 1 34 cfu fron 2 wells (Dakota

Sandstone’ Fb?tutioﬁ)*ﬂﬁa to,B80° feet deep, = The -water is to be

used for lunioipaltpurposéa byithe city.of .Canton. Staff

recommendation!id for apptoval. ﬁxtn the’Well: Interference

Qualificatioi, -the-PublieiWater BUpply Well: Gonstruction

Qualification and the followingii. -

1. That the City of-Canton rEport to the Chief Engineer
annually the amount of nater withdrawn each year from the
Dakota Formation.

A/‘“,n.‘_

Mr. Lloyd Movxn sgcormxn by Mr. Rickanbahu.that Wuter Permit
Application Hos, 1446- 1, 2059-2,2061~2,'2174A-3,:6170-3, 6204-3,
5206-3, B206-3, 5207-3, 65210-3; 6211-3, 5318~3,6%16-3, 5216-3,
5217-3,°5218~3 be APPROVED with the staff raconnanded
qualifications.” MOTION OARRIRD. SRy
e et iy -nﬁnt*aw* e g oy Tore

wEROIHE ta“'* {ni: A £ 7 . flayy High W ﬁafﬁw 7
~Outlat Rlavatien gor Punishsd Woman" Lgﬁp‘(dontinued)x 1
:m:hé‘ndqfd iscussad ‘What: action-*wdﬁe‘proviounly*tdken%byathe?
‘Boards s

t‘Hr.T ollag HOVBD.nSBCONDBD by. Hr,VBrink “thatiWater; PernitaNo.:ﬁ
U 4953 :31be;) cmcxmn. ARt

Mr. Rollag MOVED, SRCONDED by Mr. Brink that the meceting be
adjournad. MOTION CARRIRD.

Meeting adjourned at 12t130 pn,

‘z' f{&w ___,éxz/_é_ﬁ_d__ -f_Z_’.‘mM:::é___;_é;ﬂ;:éh_,_

oirman ‘ Secreotary
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

M pEnNR

s —= 523 EAST CAPITOL
¢ SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
‘ denr.sd.gov

Memo to File

Punished Woman Lake in Codington County VWR No. 882-3

The WMB originally set the OHWM and outlet elevations in July 1983, these were revised

in October 1988.

The OHWM was revised by the Water Management Board on October 5, 1988.

OHWM elevation 1845.0 fmsl NGVD29

The outlet elevation was revised by the Water Management Board on October 5, 1988.

QOutlet elevation 1844.5 fmsl NGVD29.
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