WATER PERMIT NO. 8804-3

Name of Applicant: Dwight Warkenthien
Address: 18596 425" Avenue, Willow Lake SD 57278 Phone: 605-625-3342

Amount of Water Claimed: no add’l Total Acres: 2§.S
b5

Source of Water Supply: Groundwater

Water to be used for: Irrigation County: Clark
Type of Waste Disposal System:

Location: 13 miles south of Clark SD

PRIORITY Date Received: 11-1-23 Application/License Fee:  $500.00
Corrected Application Received: Period of Annual Use: May 1 — September 31

Remarks: _ This application corrects the well location authorized by Permit No 8125-3

Diversion Point: NE 1/4 NW 1/4 Sec 8-T114N-

R37W

Land to be Irrigated: S 1/2 N 1/2 Sec 8-T114N- s
R57TW

Depth of Well: 160

Well Driller:
Remarks:

Type of Map: aerial

Reviewed and the Number Assigned on: 11-2-23 By:  Rachel Rodriguez

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8804-3

Date of first receipt of application November 1, 2023.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8804-3 to Dwight Warkenthien,
18596 425" Avenue, Willow Lake SD 57278 authorizing the construction of the water use system and the placing of

water to beneficial use subject to the following limitations, conditions and qualifications:

1.

]

Water Permit No. 8804-3 authorizes an additional 25.5 irrigated acres to those irrigated under Water Permit No.
8125-3 and corrects the location of the well authorized by No. 8125-3. Water Permit No. 8125-3 authorizes 2.67
cubic feet of water per second (cfs) from one well completed into the Vermillion East Fork: Willow Lake
Management Unit Aquifer for irrigation of 280 acres located in the SW 1/4 Section 8 and the S 1/2 NW 1/4, N 1/2
SW 1/4 Section 9: all in T114N-R57W. The well authorized by No. 8125-3 was to be completed in the NE 1/4 SW
1/4 Section 8-T114N-R57W. This application corrects the location of the well, which was developed in the NE 1/4
NW 1/4 Section 8-T114N-57W and authorizes irrigation of an additional 25.5 acres in the S 1/2 NE 1/4, SE 1/4 NW
1/4 Section 8-T114N-57W. Water Right No. 3145-3 authorizes 2.00 cubic feet of water per second (cfs) from one
well completed into the Vermillion East Fork: Willow Lake Management Unit Aquifer located in the SE 1/4 NW 1/4
Section 8 for irrigation of 140 acres located in the SE 1/4, E 1/2 SW 1/4. S 1/2 NE 1/4 Section 8: all in T114N-
R57W. This permit also authorizes irrigation of the acreage covered by Nos. 8125-3 and 3145-3, plus the 25.5
additional acres. from either of the wells authorized Nos. 8125-3 or 3145-3 with no increase in the permitted
diversion rates. This site is located approximately 13 miles south of Clark SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period: May 1

— September 30.

The date from which applicant may claim right is November 1, 2023.

The date of approval of Permit No. 8804-3 is January 16, 2024.
One-fifth of the construction is to be completed on or before July 16, 2026.

All construction is to be completed on or before January 16, 2029.

Water is to be put to beneficial use on or before January 16, 2033.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The wells approved under Water Right No. 3145-3 and Water Permit No. 8125-3 with the well location for No. 8125-
3 corrected by Water Permit No. 8804-3 are located near domestic wells and other wells which may obtain water from
the same aquifer. Water withdrawals shall be controlled so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By

N/ JAN 2 9 2024,

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources
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FORM 2: Application for irrigation in South Dakota OFFICE OF

(type or print) WATER P
Mail to: ID

. No. &_j Hydrologic Unit _ /O / ?@20 ) N
SD DANR, Water Rights ' v ! 202
523 E Capitol Ave Basin 7,@.‘67 Yol E e Ck# 3
Pierre, SD 57501-3182 ' S Rec’
o (605) 7733352 Newspaper QQ["LC_- (A (Nl e+ ec’'ty
ph. -3352 \ : .
\,Q@v\\‘ﬁ\f {e M (nl‘fﬁus'hnll};)c—’ O!Dl A1 Gy
Application for Permit to Appropriate Water for Irrigation

Type of Application: m New D Vested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of anendment/correction: (ic. ciange diversion pointis), add diversion pomnus), change use, eic )

1. Name to Appear on Irrigation Permit Dwight Warkenthien

Note: The “Name to Appear on Irrigation Permit™ must be the name in which the property to be irrigated is held in.

| . 18596 425th Ave Willow Lake  SD 57278
| Mailing Address
(Address) (City) (State) (Zip Code)
605.625.3342
Phone Mobile Email
=
2. Amount of water claimed *CFS or **GPM *AAF  Total Acreage 285 25-—5

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3, ‘Soiice of walss Uy 2 existing wells (Vermillion East Fork: Willow Lake Aquifer)

4. Location of poin{ of diversion NE 11{4 NW 1/4 & SE 1."4 NWwW 1/4, all in Section 8- T114N - R57W
(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R33W)

County Clark

Clark
May 1 - Sept 3D

5. County or counties where water will be used

6. Annual period during which water is to be used

7 . List below each forty-acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres ____Land Description Acres

=

8. Give adescription of the project. (Attach sheet if more space is needed)
Correct the location of the well authorized by Permit No. 8125-3 from the NE 1/4 SW 1/4 to the NE 1/4 NW 1/4

of Section 8 and add an additional Z8.5 acres to the reflect the level of development.

Mr}_ﬁé\ w(,/KS gre ptx/"‘;’ S all #te. Q Cres c.oug-g%éy /‘Jg.g/ys—__ ;.
& J F< 3 8/286~5

amd "'Ml.s' Q/f/"cdjé.o‘/]f
I, _fl )Zﬂ M"'—/ 0({_] hre— , the applicant, certify under

Naﬂa’of?erson Title (1f applicable)
penalty of perjury that [ have read this application, examined the attached map, and that the matters stated are truc. [ further certify, if

acting on behalf of an entity or individual other than myself, that [ am authorized to submit this application.

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

2021-08 a0 &r ! E ;
map and any other technical information. (see instructions)

S 1/2 N 1/2 Section 8 - T114N - R57W 285 . —_—



Form 2A Supplemental Information

(Complete applicable portions only) (type oF print)

1. Well Information (check one or both as applicable) O Drilling new well(s) [J Using existing well(s)
a) If new wells, how many Have test holes been drilled? [JYes [JNo Drilled by
{if yes, please provide copies of logs)
b) If existing wells, how many Provide copy of log(s), if available. Drilled by

For either existing or proposed wells:
c) Well Depth (required) Depth to Top of Water Bearing Material Depth to Water from Surface

d) Distance to nearest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water {ground surface to water level)

4. Water Storage Dams

[f the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) Ifa private engineering firm or government agency was involved in the design of this dam, please give their
name and address:
b) Freeboard

¢) Crest Width
Crest Length

d) Height

¢) Primary Outlet Capacity

k— ¢ — If pipe, diameter

v ' f) Secondary Spillway Capacity
y Water Surface | Spillway Width

g) X & Y Slope (e.g. 3 to | is a typical slope)

Upstream

Downstream
| |
/ ‘\,e \ h) Area of Impoundment

i} Storage Acre Feet

j) Drainage Area Above Dam Acres

2021-08



LICENSED, 3145-3 |
SE[1/4'RRIGATED AREASHE WELL LOCATIONS
: it From the SW corner

{ Lat 44.69997 Long -97.70618
WELL #2
f 3360 ft N & 2635 ft E

e @
REFERENE CORNER =5

[SECT s I
114N R57W 48

Darrell DeBoer
‘Water Right Inspector
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DEPARTMENT of AGRICULTURE >~ -

and NATURAL RESOURCES

JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD §7501-3182
| danr.sd.gov

October 12, 2023

‘ Dwight Warkenthien
18596 425" Ave
| Willow Lake SD 57278

| Dear Mr. Warkenthien:

In June of this year, staff engineer Darrel DeBoer conducted a field inspection for the licensing
| of your Water Permit No. 8125-3, authorizing the irrigation (from one well) of 280 acres within
| Sections 8 & 9, T114N, R57W.

Some parts of the acreage in Section 8 are also authorized for irrigation under Water Right No.
3145-3 (outlined in orange on the enclosed map). I have enclosed copies of Permit No. 8125-3
and Right No. 3145-3 for you to reference.

The inspection lists the irrigated acres as follows: for a total of 308.5 irrigated acres.

Section 8. T114N, R57W Section 9, T114N, R537W
SWY%NE Y% 385-11=27.5ac SW % NW % 35.0 ac
SEANEY% 18.0-9=9.0ac SE % NW Y% 33.5ac
SE“NWY 7.0ac © y NW % SW % 35.0 ac
NE % SW Y% 39.5-2=375ac NE % SW % 31.5ac
NW % SW % 29.5 ac

SW % SW % 28.0 ac '3 [

SE % SW % 35.0ac 308.5 - 280 = 28.5 ac

Permit No. 8125-3 only authorizes 280 acres, leaving 28.5 acres irrigated without the proper
authorization. For your convenience | have enclosed a partially completed Water Permit
Application to cover the 28.5 acres. The fee for Inspection/Licensing would be waived, as it’s
already been paid under Permit No. 8125-3, leaving a balance due of $500.00.

If you have any questions or concemns, I"d be happy to help.
Sincerely,

o0 Tl

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date November 1, 2023

RECEIVED OF Dwight Warkenthien 18596 425" Ave., Willow Lake SD 57278

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 88 O L'{ “'3 to Appropriate Water, to $500.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. .

Fee for Inspecting Constructed Works, confirming beneficial use and issuing i
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $500.00

Chief Engineer




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

File No. 8804-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME: Dwight Warkenthien

ADDRESS: 18596 425 Ave, Willow Lake SD 57278

DATE: November 3, 2023 PHONE: 605.625.3342
RE: Well use under Nos. 3145-3. 8125-3. and Application No. 8804-3
COMMENTS:

[ contacted Mr. Warkenthien to determine whether the two existing wells can be used to irrigate all
of the acreage covered by the existing water rights — No. 3145-3 and Permit No. 8125-3. Mr.
Warkenthien indicated the system is valved such that any of the wells can be used on any of the
acreage in the event one of the wells becomes inoperable for a period of time.

RECOMMENDED ACTION:
[ informed Mr. Warkenthien that I would modify Application No. 8804-3 so that the wells could be

used to irrigate any of the permitted acreage on the existing permits and Application No. 8804-3. Mr.
Warkenthien was in agreement with the change to the application.

Ron Duvall, Engineer 111
SD DANR, Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8804-3, Dwight Warkenthien

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water

Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8804-3, Dwight Warkenthien, 18596 425™ Avenue, Willow Lake SD 57278.

The Chief Engineer is recommending APPROVAL of Application No. 8804-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The wells approved under Water Right No. 3145-3 and Water Permit No. 8125-3 with the
well location for. 8125-3 corrected by Water Permit No. 8804-3 are located near
domestic wells and other wells which may obtain water from the same aquifer. Water
withdrawals shall be controlled so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

)

(9’(’,&; ZZM/“M(}/

Eric Gronlund, Chief Engineer
December 18, 2023



Report to the Chief Engineer
On Water Permit Application No. 8804-3
Dwight Warkenthien
December 21st, 2023

Water Permit Application No. 8804-3 proposes to add 25.5 acres to the acreage covered by
Water Permit No. 8125-3 and corrects the location of the well authorized by Water Permit No.
8125-3. Water Permit No. 8125-3 authorizes 2.67 cubic feet per second (cfs) from one well
completed into the Vermillion East Fork: Willow Lake aquifer management unit for irrigation of
280 acres located in the SW % Section 8 and the S Y2 NW Y, N %2 SW % Section 9; all in
T114N-R57W. The well authorized by Water Permit No. 8125-3 was to be completed in the NE
Y4, SW Y4 Section 8-T114-R57W. This application corrects the location of the well which is in the
NE % NW Y Section 8-T114N-R57W plus requests authorization for irrigation of an additional
25.5 acres in the S % NE %, SE %4 NW Y% Section 8-T114N-R57W. Water Right No. 3145-3
authorizes 2.00 cfs from one well completed into the Vermillion East Fork: Willow Lake aquifer
management unit located in the SE ¥ NW % Section 8 for irrigation of 140 acres located in the
SE %, E % SW %, S 1/2 NE ¥ Section 8; all in T114N-R57W. This application also requests the
irrigation of acreage covered by Nos. 8125-3 and 3145-3, plus the 25.5 additional acres, from
either of the wells authorized Nos. 8125-3 or 3145-3 with no increase in the permitted diversion
rates. The site is located in Clark County approximately 13 miles south of Clark, SD.

AQUIFER: Willow Lake Management unit of the Vermillion East Fork (VEF:WL)
HYDROGEOLOGY:

The Willow Lake management unit of the Vermillion East Fork (VEF:WL) aquifer
consists of gravel and fine to coarse sand that was deposited by glacial meltwater in a valley cut
(Christensen, 1987 and Hamilton, 1986). It should be noted that Hamilton (1978; 1986) refers to
the Vermillion East Fork aquifer in Clark County as the Prairie Coteau 1 aquifer; however, for
this report, the Water Right Program adopted naming of Vermillion East Fork: Willow Lake will
be used. This Vermillion East Fork aquifer naming convention is also used by Hedges et al
(1982). Hamilton (1978) describes the aquifer as generally occurring from 5 to 30 feet below
ground surface. Water flow in the VEF aquifer is generally to the south (Hamilton, 1986). The
VEF: Willow Lake aquifer management unit underlies approximately 13,100 acres, all in Clark
County, and contains an estimated 29,480 ac-ft of recoverable water storage (Hedges et al,
1982). The VEF: Willow Lake aquifer management unit is primarily under unconfined
conditions (Hamilton, 1986; Water Rights, 2023b).

Water Permit No. 8125-3 has a test hole completion report on file which will be used for
this report. The test hole on file for Water Permit No. 8125-3 is 0.4 miles southeast of the
proposed diversion point. The well completion report is dated March 25% 2015, and is located in
the SW1/4 NE ¥ of Section 8-T114N-R57W (Water Rights 2023d). This well is completed into
the VEF: Willow Lake aquifer with the depth to the top of aquifer material (sand and gravel)
approximately 3 feet below the ground surface, static water level of 10 feet below the ground




Report on Water Permit Application No. 8804-3

surface, and has a total saturated aquifer thickness of 100 feet at the time of well completion
(SDGS, 2023; Water Rights, 2023b and 2023d). Based on well completion reports near the
diversion point, the VEF: Willow Lake aquifer is expected to be unconfined (SDGS, 2023;
Water Rights, 2023b and 2023d). This is consistent with the VEF: Willow Lake aquifer being
predominantly under unconfined conditions.

)
T.J.J a NIS AN 0 6
12/01/2023 Q*E" AN e Mles

Spink Diversion Point for
Application No. 88043

Clark

Hamlin

Legend

. Diversion Point

|""1 VEF - Ane lope Lake (AL)
01 VEF - Willow Lake (WL)

| | VEF - Spirit Lake (SL) VEF: sl )
qumtyBum@ies - Census 2020

Kingshury

Figure 1. Map of the approximate VEF Antelope Lake, VEF: Willow Lake, VEF: Spirit Lake aquifer boundaries
(modified from Hedges et al, 1982), and the location of diversion point for Water Permit Application No. 8804-3.

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate water may be issued only if there is
a reasonable probability that unappropriated water is available for the applicant’s proposed use,
the proposed diversion can be developed without unlawful impairment of existing domestic
water uses and water rights, the proposed use is a beneficial use, and the permit is in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCL 46-2-9 and 46-2-11." This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic uses and water rights within the VEF: Willow Lake aquifer.

(8]




Report on Water Permit Application No. §804-3

WATER AVAILABILITY:

Water Permit Application No. 8804-3 proposes to appropriate water from the VEF:
Willow Lake aquifer management unit for the purpose of irrigation. The probability of
unappropriated water being available from the aquifer can be evaluated by considering SDCL
46-6-3.1, which requires,

“No application to appropriate groundwater may be approved if, according to the best
information reasonably available, it is probable that the quantity of water withdrawn
annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of water to the groundwater source. An application may be approved,
however, for withdrawals of groundwater from any groundwater formation older than or
stratigraphically lower than the greenhorn formation in excess of the average estimated
annual recharge for use by water distribution systems.”

The VEF: Willow Lake aquifer is not older than or stratigraphically lower than the
Greenhorn Formation, and the applicant’s proposed use is not for use in a water distribution
system as defined by SDCL 46-1-6(17). Therefore, the average annual recharge and average
annual withdrawal rates to and from the VEF: Willow Lake aquifer must be considered.

HYDROLOGIC BUDGET:
Recharge

Recharge to the VEF: Willow Lake aquifer is mostly by infiltration of precipitation,
seepage of surface water, inflow from till adjacent to the aquifer, and inflow from the Vermillion
East Fork: Antelope Lake aquifer (Hamilton, 1986 and Hedges et al, 1982). Based on
observation well analysis by Hedges et al (1985) a recharge rate of 5.6 inches per year was
estimated for the VEF: Willow Lake aquifer. The VEF: Willow Lake aquifer has an estimated
areal extent of approximately 13,100 acres (Hedges et al, 1982). Therefore, the average annual
recharge rate (based on Hedges et al, 1982 and 1985} is approximately 6,113 acre-feet/year.

Discharge

Discharge from the VEF: Willow Lake aquifer primarily occurs through well
withdrawals, groundwater outflow, and natural discharges into tills, and seepage to surface water
(Hamilton, 1986). Currently, there are 19 water rights/permits authorized to appropriate water
from the VEF: Willow Lake aquifer (Water Rights, 2023c).

There are 2 non-irrigation water rights/permits authorized to appropriate water from the
VEF: Willow Lake aquifer. Table 1 list the non-irrigation water rights/permits with the estimated
average annual use for each water right/permit as determined by their limiting diversion rate or
annual volume limit. The amount of water that can be withdrawn was estimated by assuming the
water rights/permits limited by an annual volume will withdraw their entire appropriated volume
every year. It is estimated that the water rights/permits limited only by a diversion rate will pump
at their maximum permitted diversion rate for 60 percent of the time. Thisis a standard method
used by the DANR-Water Rights Program for estimating annual withdrawals. Water Right No.



Report on Water Permit Application No. 8804-3

1601-3 sources all of their water from Clark Rural Water System, so their authorized
appropriation will not contribute to the total withdrawal rate (Drinking Water, 2023). Overall, the
total estimated annual non-irrigation withdrawal rate from the VEF: Willow Lake aquifer is
approximately 191 acre-feet/year (Table 1) (Water Rights, 2023c).

Table 1. Estimated annual use for non-irrigation water rights/permits authorized to divert water from the
VEF: Willow Lake aquifer (Water Rights, 2023¢)

Permit Tupe Authorized Authorized Total
No: Name/Business: Status: o f){?se' Diversion | Annual Volume | Estimated Use
) " | Rate {cfs): {ac-fi/yr): {ac-ft/yr):
1601-3* | City of Willow Lake LC MUN | 0.35 0 0
$370-3 | Dwight Warkenthien PE COM | 0.44 0 191
LC License, PE Permit, MUN Municipal, COM Commercial .
. Total: 191
¥Sources their water from another system

Currently, there are 17 irrigation water rights/permits appropriating water from the VEF:
Willow Lake aquifer (Water Rights, 2023c). Irrigation water rights/permits have been typically
required to report their annual usage by submitting an irrigation questionnaire since 1979. The
average annual withdrawal rate for the VEF: Willow Lake aquifer irrigation water rights/permits
that have reported over the period of record (1979 to 2022) is approximately 555 acre-feet per
year (Table 2) (Water Rights, 2023e). To reflect the current development of irrigation water
rights/permits more accurately, the average annual withdrawal rate for irrigation appropriations
from 2013 to 2022 is approximately 909 acre-feet per year (Table 2) (Water Rights, 2023¢).




Report on Water Permit Application No. 8804-3

Table 2. Reported historic irrigation use from the VEF: Willow Lake aquifer {Water Rights, 2023¢)

Year Number of Permits | Reported Pumpage (ac-ft)
1979 7 99
1980 8 540
1981 8 611
1982 9 628
1983 3 900
1984 8 607
1983 8 304
1986 8 190
1987 8 289
1988 8 667
1989 8 549
1990 8 922
1991 8 260
1992 8 193
1993 3 81
1994 3 120
1995 7 82
1996 8 364
1997 8 225
1998 9 246
1999 9 281
2000 9 347
2001 ) 188
2002 9 635
2003 9 669
2004 9 599
2005 9 632
2006 9 821
2007 9 732
2008 9 409
2009 9 202
2010 11 289
2011 11 665
2012 12 998
2013 i4 1,239
2014 14 1,054
2015 16 721
2016 17 1,166
2017 18 1,348
2018 18 1,367
2019 18 1
2020 18 306
2021 18 818
2022 18 1,065
Max 18 1,367
Min 7 1
Average (1979-2022) 11 555
Average (2013-2022) 17 209




Report on Water Permit Application No. 8804-3

This application is requesting to irrigate an additional 25.5 acres. Generally, irrigators in
eastern South Dakota apply less than one foot of water per acre per year. However, one foot of
water per acre per year application rate will be used to somewhat overestimate the annual
withdrawal rate for this application. Therefore, the estimated withdrawal rate for this application
is approximately 25.5 acre-feet per year.

There are domestic wells completed into the VEF: Willow Lake aquifer that do not
require a water right/permit, so the withdrawal amount from those wells is unknown (Water
Rights, 2023d). Due to their relatively low diversion rates, withdrawals from domestic wells are
not considered to be a significant portion of the hydrologic budget. Additionally, with the
development of rural water systems in areas where the VEF: Willow Lake aquifer is present; it is
likely some domestic users may have transitioned to rural water. Therefore, the quantity of water
withdrawn by domestic wells is estimated to be negligible to the hydrologic budget for the VEF:
Willow Lake aquifer.

Hydrologic Budget Summary

The average annual recharge rate to the VEF: Willow Lake aquifer totals to
approximately 6,113 acre-feet/year (Hedges et al, 1982 and 1985). The withdrawal rate from the
VEF: Willow Lake aquifer, including this application, totals to approximately 1,126 acre-
feet/year; (non-irrigation withdrawals: 191 acre-feet/year; irrigation withdrawals: 909 acre-
feet/year; this application: 25.5 acre-feet/year). Based on the hydrologic budget, there is a
reasonable probability unappropriated water is available from the VEF: Willow Lake aquifer for
the proposed appropriation.

OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water
Management Board shall rely upon the record of observation well measurements in addition to
other data to determine that the quantity of water withdrawn annually from the aquifer does not
exceed the estimated average annual recharge of the aquifer.

The DANR-Water Rights Program monitors 5 observation wells completed into the VEF:
Willow Lake aquifer {Water Rights, 2023b). These observation wells provide data on how the
aquifer reacts to regional climatic conditions and local pumping. The three closest observation
wells to the diversion point are CK-78K (approximately 1 mile southeast), CK-78]
(approximately 2.2 miles north), and CK-78L (approximately 2.9 miles south) (Water Rights,
2023b). The hydrographs for these observation wells are displayed in Figures 2 to 4 (Water
Rights, 2023b). The data points utilized to construct the hydrographs are measurement of the
static water level in the observation wells from the top of the well casing. The data from Figures
2 & 4 shows a rising trend, while the data from Figure 3 shows a stable trend. Overall, these
hydrographs (Figures 2 to 4) show the same stable to rising trend as other observation wells in
VEF: Willow Lake aquifer (Water Rights, 2023b).



Report on Water Permit Application No. 8804-3

DANR Water Rights Observation Well: CK-78K
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Figure 2. Hydrograph for observation well CK-78K (Water Rights, 2023b)
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Figure 3. Hydrograph for observation well CK-78J (Water Rights, 2023b)



Report on Water Permit Application No. 8804-3

DANR Water Rights Observation Well: CK-78L
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Figure 4. Hydrograph for observation well CK-78L (Water Rights, 2023b)

The hydrographs for the VEF: Willow Lake aquifer indicate that the aquifer responds
well to climatic conditions because water levels are rising during wetter periods (early spring
snowmelt and precipitation) and declining to a stable water level during drier periods.
Additionally, the water levels in the observation wells display that the amount of recharge to and
natural discharge from the aquifer greatly exceeds pumping with the aquifer returning to pre-
pumping conditions between irrigation seasons. Aquifer recovery indicates that climatic
conditions and therefore, the effects of recharge to and natural discharges from the aquifer
govern the long-term fluctuations of waters levels in the aquifer rather than the impacts of
pumping from the VEF: Willow Lake aquifer. By recognizing that both recharge to and natural
discharge from an aquifer can be captured for pumping, the observation well hydrographs
demonstrate unappropriated water is available for the proposed appropriation.

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Water rights/permits in the general vicinity of the existing well site for this application
are shown in Figure 5 and summarized in Table 3 (Water Rights, 2023c). The closest water
rights/permits to the diversion point are Water Right Nos. 3145-3, 8125-3, 8124-3, and 8370-3,
shown on Figure 5, are all held by the applicant. The closest water right/permit diversion point,
not held by the applicant, is Water Right No. 2970-3 held by CT Wildlife Management as shown
on Figure 5. The diversion point for Water Right No. 2970-3 is located approximately 1.3 miles
northwest of the diversion point for this application (Water Rights, 2023c). There are domestic
wells on file with the DANR-Water Rights Program that are completed into the VEF: Willow
Lake aquifer, with the closest domestic well on file (not held by the applicant) located
approximately 0.4 miles northwest of the diversion point based on the well completion report
submitted by the driller (Water Rights, 2023d). There could potentially be other domestic wells
completed into the VEF: Willow Lake aquifer near the diversion point that are not on file with

the DANR-Water Rights Program.
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Figure 5. Map of the approximate VEF: Willow Lake aquifer boundary (modified from Hedges et al, 1982), the
VEF: Willow Lake aquifer water rights/permits and observation wells (Water Rights, 2023b and 2023¢) within 2
miles of the diversion point for Water Permit Application No. 8804-3.

Table 3. List of water rights/permits within 2 miles of the diversion point shown in Figure 5.

Permit Name/Business Priority Status Use Type CFS | Acres
2322-3 CT Wildlife Management | 07/14/1975 | License Irrigation 1.78 264
2970-3 CT Wildlife Management | 08/23/1976 | License Irrigation 1.78 238
3145-3 Dwight Warkenthien 10/26/1976 | License Irrigation 2 140
8124-3 Dwight Warkenthien 04/06/2015 | License Irrigation 0.57 60
8125-3 Dwight Warkenthien 04/06/2015 | Permit Irrigation 2.67 280
8190-3 Steven M Nicolai 11/25/2015 | Permit Irrigation 2 140
8370-3 Dwight Warkenthien 0730-2018 | License Commercial 0.44 0

The VEF: Willow Lake aquifer is under unconfined conditions. In an unconfined aquifer,
drawdown created by pumping does not extend far from the pumped well. The Water
Management Board recognizes that putting water to beneficial use requires a certain amount of
drawdown to occur. The Board has developed rules to allow water to be placed to maximum
beneficial use while still protecting domestic users. The Water Management Board defined an
“adversely impacted domestic well” in ARSD 74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the aquifer
at the time of construction or, if the aquifer is less than 20 feet thick, is as near to
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the bottom of the aquifer as is practical and the water level of the aquifer has
declined to a level that the pump will no longer deliver sufficient water for the well
owner’s needs.”

While the best information available indicates that there is a reasonable probability
average annual recharge exceeds average annual withdrawals in the aquifer, conditions can occur
where withdrawals in the aquifer exceed recharge for a period of time. Situations may occur
where pumping from a thicker part of an unconfined aquifer could cause drawdown impacting
adequate wells in a thinner part of the aquifer. Under such conditions an unlawful impairment of
senior water rights/permits or adequate domestic wells may occur. Therefore, the applicant
should control withdrawals so that nearby adequate domestic wells and senior water
rights/permits are able to access needed water. In Clark County, there are no complaints on file
with the DANR-Water Rights Program regarding well interference for adequate wells completed
into the VEF: Willow Lake aquifer (Water Rights, 2023a).

When considering ARSD 74:02:04:20(7), the saturated aquifer thickness near the
diversion point and the lack of well interference complaints for adequate wells completed into
the VEF: Willow Lake aquifer in Clark County, any drawdown created from the diversion is not
expected to cause an unlawful impairment on existing water right/permit holders or domestic
users with adequate wells (Water Rights, 2023a). Therefore, there is a reasonable probability that
any interference from the proposed appropriation will not impose unlawful impairment on
existing users with adequate wells.

CONCLUSIONS:

1. Water Permit Application No. 8804-3 proposes to irrigate an additional 25.5 irrigated
acres to the irrigated acres covered by Water Right No, 8125-3 and correct the location of
the well authorized by No. 8125-3. The site of interest is located approximately 13 miles
south of Clark, SD.

2. This application requests the authorization for irrigation of acreage covered by Water
Rights Nos. 8125-3 and 3145-3, including the additional 25.5 acres, from either of the
wells authorized by Nos. 8125-3 and 3145-3 with no increase in the permitted diversion
rate.

3. Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Vermillion East Fork: Willow
Lake aquifer to supply the proposed appropriation.

4. There is a reasonable probability that the diversion by Water Permit Application No.
8804-3 will not unlawfully impair adequate wells for existing water rights/permits
holders or domestic users with adequate wells.
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Reviewed by:
Tyler Jensen Adam Mathiowetz, PE
Natural Resources Engineer I Natural Resources Engineer IV
SD DANR - Water Rights Program SD DANR -Water Rights Program
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

December 21, 2023

Dwight Warkenthien
18596 425™ Ave
Willow Lake SD 57278

Dear Mr. Warkenthien:

Water Permit Application No. 8804-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Clark County Courier printed in Clark
SD (Ph # 605 532-3654) and the Public Opinion printed in Watertown SD (see attachment for contact number).
You will need to contact the newspapers and authorize publication of this notice. For your information, a copy
of'the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Faddul Ko diipuery

Rachel Rodriguez
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




Instruction to Newspaper - Publish the Notice on January 3, 2024. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8804-3 to Appropriate Water

Notice is given that Dwight Warkenthien, 18596 425" Avenue, Willow Lake SD 57278 has filed an application for a
water permit to add 25.5 irrigated acres to the irrigated acres covered by Water Permit No. 8125-3 and corrects the
location of the well authorized by No. 8125-3. Water Permit No. 8125-3 authorizes 2.67 cubic feet of water per second
(cfs) from one well completed into the Vermillion East Fork: Willow Lake Management Unit Aquifer for irrigation of 280
acres located in the SW 1/4 Section 8 and the S 1/2 NW 1/4, N 1/2 SW 1/4 Section 9; all in T114N-R57W. The well
authorized by No. 8125-3 was to be completed in the NE 1/4 SW 1/4 Section §-T114N-R57W. This application corrects
the location of the well which is in the NE 1/4 NW 1/4 Section 8-T114N-57W plus authorizes irrigation of an additional
25.5 acresin the S 1/2 NE 1/4, SE 1/4 NW 1/4 Section 8-T114N-37W. Water Right No. 3145-3 authorizes 2.00 cubic
feet of water per second {(cfs) from one well completed into the Vermillion East Fork: Willow Lake Management Unit
Aquifer located in the SE 1/4 NW 1/4 Section 8 for irrigation of 140 acres located in the SE 1/4, E 1/2 SW 1/4, S 1/2 NE
1/4 Section 8; all in T114N-R57W. This application also authorizes irrigation of the acreage covered by Nos. 8125-3 and
3145-3, plus the 25.5 additional acres, from either of the wells authorized Nos. 8125-3 or 3145-3 with no increase in the
permitted diversion rates. This site is located approximately 13 miles south of Clark SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8804-3 with qualifications
because 1) unappropriated water is available, 2) existing domestic water uses and water rights will not be unlawfully
impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains to matters within the regulatory
authority of the Water Management Board. The Chief Engineer’s recommendation with qualifications, the application,
and staff report are available at https:/danr.sd.gov/public or contact Ron Duvall for this information, or other information,
at the Water Rights Program address provided below.

Any person interested in opposing this application or recommendation shall allege that the application, upon approval,
will cause injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the application, or other
matter concerning the application within the regulatory authority of the board to act upon as defined by SDCL 46-2-9 and
46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in a contested case
hearing shall file a written petition to oppose the application with BOTH the applicant and Chief Engineer. A petition
opposing the application shall be filed on a form provided by the Chief Engineer. The petition form is available online at
https://danr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program,
Foss Building, 523 E Capitol, Pierre SD 57501” or call (605) 773-3352. The applicant's mailing address is given above.
If contesting the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by January 16, 2024.

The petition shall include a statement describing the unique injury upon approval of the application on the petitioner, the
petitioner's reasons for opposing the application, and the name and mailing address of the petitioner or the petitioner's
legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed on a form
provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605) 773-3352 or writing
the Chief Engineer at the address provided above. Filing a comment does not make the commenter a party of record ora
participant in any hearing that may be held. Any comment must be filed by January 16, 2024.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the application is
received, the Chief Engineer shall act on the application pursuant to the recommendation with no hearing held before the
Water Management Board. If a petition opposing the application or contesting the recommendation s filed, then a
hearing will be scheduled, and the Water Management Board will consider this application. Notice of the hearing will be
given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, December 21, 2023 11:34 AM

To: Clark Courier

Subject: 8804-3 Dwight Warkenthien - Public Notice
Attachments: 8804-3 public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on January 3, 2024.

Dwight Warkenthien, 18596 425th Avenue, Willow Lake SD 57278, (605-625-3342) has been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Thursday, December 21, 2023 11:35 AM

To: legals@thepublicopinion.com

Subject: 8804-3 Dwight Warkenthien - Public Notice
Attachments: 8804-3 public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on January 3, 2024.

Dwight Warkenthien, 18596 425th Avenue, Willow Lake SD 57278, (605-625-3342), (leno email available) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Notice is given that Dwight
Warkenthieit, 18596 425 Avenue,
Willow Lakeé, S.D. 57278 has filed
an application for a water permit to
add 25,5~in-igated acres to the irri-
gated acrés covered by Water, Permit
-No. 8125-3 and corrects the location
of the well authorized by No. 8125-3,
Water Permit No. 8125-3 authorizes
2.67 cubic feet of water per second
{cfs) from one well completed into the
Vermillion East Fork: Willow Lake
Management Unit Aquifer for irriga-
tion of 280 acres located in the SW 1/4
Section 8 and the § 1/2 NW 14, N 12

SW 144 Spegion 9; allin TLLGNRETW, -
A b e '

uthorized by No, 8125-3
was to be completed in the NE 1/4 SW
1/4 Section 8-T114N-R57W. This ap-
plication corrects the location of the
well which is in the NE 1/4 NW 1/4
Section 8T114N-57TW plus authorizes
irrigation of an additional 25.5 acres

in the S 1/2 NE 1/4, SE 14 NW V4

Section 8-T114N-57W. Water Right
No. 3145-3 authorizes 2.00 cubic foet
of water per second (cfs) from one well
completed into the Vermillion East
Fork: Willow Lake Management Unit

Aquifer located in the SE 1/4 NW 1/4’

Section 8 for irrigation of 140 acres
located in the SE 1/4, E 1/2 SW V4,

S 1/2 NE 1/4 Section 8; all in T114N-.

R57W. This application also authoriz-
es irrigation of the acreage covered
by Nos. 8125-3 and 3145-3, plus the
25.5 additional acres, from either of
the wells authorized Nos. 8125.8 or
3145-3 with no ing s
mitted diversion pstes. This site is lo-
cated approximately 13 milgs sbuth of
A 8D, L es
Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8804-3
with qualifications because 1) un-

RECEIVED
1AN 16 2024 { K'Nomw puau(? -
O:m?g é)F & SOUTH DAKOTA &

NOTICE OF APPLICATION NO. 8304-8 to Appropriste

in the per

tacting the Chief Engineer. The Chief
-Engineer’s address is “Water Rights
- Program, Fost Bullldfirig, 523 E. Cap- ’
itol, Pierre, S.D; §57501” or call (805)

Affidavit of Publication

“tate of South Dakota
te Water §
. County of Clark
appropriated water is awveilable, 2)
existing domestic water uses and i being first duly sworn,
: L aulson of said county, being
water rights will not be u says that she is the publisher of the Clark
impaired, 3) it is a beneficial yse of Courier, a weekly newspaper printed and
water and 4) it is in the public inter- d in Clark in said County of Clark and has a

. &t as it Pem.t“ matters within 'persona.t knowiedge of all the facts therein

the regulatory authority of tha Water that said newspaper is a legal newspaper
N_Ianag’ement Board, E.!'he _C_hmf En- a bona-fide circulation of at least two hup-
gineer’s reoommend.-atl?n with - pies weekly, and has been published within
lﬁcaﬁmﬂ, th:ai?plfihw?o;ttmjl d:;‘; unty for fifty-two successive weeks next D::'l‘
Zflpé’wfpfﬁui or contact Ren Des: 2 publication of the notice herein mentioned,

. is printed wholly or in part in an office
for this information, or other infor ° and is printe i

mation, at the Water Rights. B " ned at said place of publication; that the
address peovided below.
i1 ABy papeon interested:in opposing

is application of recommendation H m
shall allege that the application, upon Water nghts Progra
approval, will cause injury to the per-
son that is uni ing i
suffered b;, tﬁf:ugm@i?m The ted copy of which tgken from thethpaps;(eltrl
injury must concern a matter eithey SAMe Was published, is attached to bll‘sz din
within the regulatory authority found: made a part of this Affldgwt, was published in
in SDCL 46-2A-9 for approval g¢ de-19Wspaper at least once in each week for
nial of the appii;:tion,h or other mat- One
ter concerning application within
the regulatory authol:'!i)ty of the board:ssive week(s), on the day of each week on
to act upon as defined by SDCL 46-1 said newspaper was regularly published, to
2-8 and 46-2-11, or both. Any persen
meeting the petitioner requirements
and wishing to be a party of recerd in
a contested case hearing shall file a
written petition to oppose the appli-
cation with BOTH the applicant and
Chief Engineer, A petition opposing
the application shail be filed on a o
form provided by the Chief Engineer. the full amount of the fees for the publication of
The petition form is available online 3nnexed notice is $52.45
at https://danr.sd.gov/public or by con-

January 3, 2024

778-3352, The applicant's mailing ad-
((illl-leiz' lsEg;ggﬂﬁ?sve'rgocﬁmend.ﬁg )scribed and sworn to before me this

11th day of January, 2024

Himbod el

Notary Public
Clark County, South Dakota

My Commission expires: 04/27/2029



the applicant shall also file & petition.
A petition filed by either an interested
person or the applicant must be filed
by January 16, 2024,

The petition shall include a state-
ment describing the unique injury
upon approval of the application on
the petitioner, the petitioner’s rea-
sons for opposing the application and
the name and mailing address of the
petitioner or the petitioner’s legal
counsel, if legal counsel is obtained.

Any interested person may file a
comment on the application with the
Chief Engineer. The comment shall
beﬁledonaformpmvxdedbythe
Chief Enginsewmtin: -on~
line at https.//danr sd.govlpubhc orby
calling (605) 773-3352 or writing the
Chief Engineer at the address provid-
ed above. Filing a comment does not
make the commenter a party of record
or a participant in any hearing that
may be held. Any comment must be
filed by January 16, 2024.

If the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the Chief
Engineer shall act on the applica-
tion pursuant to the recommendation
with no hearing held before the Wa-
ter Management Board. I a petition
opposing the apphcaﬁon or contesting
the recommendation is filed, then a
hearing will be acheduled and the Wa-
ter Management Board will eonsider
this application. Notice of the hearing
will be given to the applicant and any
person filing a petition.

... Published once at the
approximate cost of $52.45

and can be viewed free of charge
at www.sdpublicnotices.com
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LOCALIQ

Aberdeen News
Watertown Public Opinion

PROOF OF PUBLICATION

PO Box 630567 Cincinnati, OH 45263-0567

Water Rights Program
Dwight Warkenthien

18596 425Th AVE

Willow Lake SD 57278-6104

STATE OF SOUTH DAKOTA, COUNTY OF CODINGTON

The Watertown Public Opinion is, and during all the times
hereafter mentioned was, a daily legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2.4, as amended, published at
Watertown, Codington County, South Dakota, by Watettown Public
Opinion; that the notice, order or advertisement, a printed copy of
which is attached, was published in said newspaper in the issue
dated:

01/03/2024

and that the fees charged arg legal.
Sworn to and subscribed before on 01/03/2024

' SR

Legal Clerk

Notary, State of WI.\CiUBﬁGr of Brown
My commision expires

Publication Cost: $61.55

Order No: 9662226 # of Copies:
Customer No: 1265591 1
PO # Application #3804-3

THIS IS NOT AN INVOICE!

Please do not use this form for payment remittunce.

Page 1 of 3




Page 1 of 2

NOTICE OF
APPLICATICN NOC. 8804-3
to Appropriate Water
Notice is given that Dwight
Warkenthien, 18596 425th
Avenue, Wlllow Loke SD
57278 haos filed an opplico-
tion for a water permit to
add 25.5 irrlgated ocres to
the irrigoted acres covered
by Water Permit No. 8125-3
ond corrects the location of
the well authorized by No.
8125-3. Water Permit No,
8125-3 authorizes 2.47 cubic
feet of water per second
(cfs)  from  one  well
completed into the Vermil-
lion Eost Fork: Willow
Loke Management  Unit
Anuifer for irrigotion of 280
dcres locoted in the SW 1/4
Section B8 and the 5§ 1/2 NW
174, N 1/2 SW 1/4 Section ¢;
all in T114N-R57W. The
well outhorized by No,
8125-3 wos fo be completed
in the NE 1/4 SW 1/4
Section B-T114N-R57W. This
opplication corrects the
location of the well which
is in the NE 1/4 NW 14
Section B-T114N-57W plus
authorizes irrigation of an
additlonal 25.5 acres in the
S5 1/2 NE 1/4, SE 14 NW 1/4
Section B-T114N-57W.
Water Right No. 3145.3
outhorizes 7.00 cubic feet of
water per second (cfs)
from one well completed
into the Vermillion Eaqst
Fork: Willow Lake
Management Unit Aaquifer
located in the SE 1/4 NW
1/4 Section 8 for irrigation
of 140 ocres located in the
SE 1/4, E 1/2 5W 1/4, § 112
NE 1/4 Section 8; all in
T114N-R57W. This applico-
tion algo authorizes irriga-
tion of the ocrenge covered
by Nos. 8125-3 and 3145-3,
plus the 253 aodditional
acres, from either of the
wells outhorized Nos. 8125-
3 or 3145-3 with no increase
in the permitted diversion
rates. This sie is |ocoted
approximotely 13 miles

south of Clark SD.

Pursuant fo SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL of
Application No, 8804-3 with
quallfications becouse 1)
unappropriated water Is
available, 2) existing
domestic woter uses ond
water rights will not be
unlawfully impoired, 3} it
is a beneficial use of water,
ond 4) it is in the public
interest qs it pertgins to
maotters within the regulo-
tory authority of the Water
Mancagement Beard. The
Chief Engineer’s recom-
mendation with qualifica-
tions, the apelication, and
staff report are available

at
https:/danr.sd.gov/public
or conta¢t Ron Duvall for
this [nformation, or other
infarmation, at the Water
Rights Program oddress
provided below.

Any person interested in
opposing this application or
recommendation shall
allege that the application,
upon approvdl, will cause
inlury to the person that is
uniaue from any Injury
suffered by the public in
general. The iniury must
concern a maotter either
within the regulatory
outhority found in SDCL
46-2A-9 for approval or
denial of the application, or
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other maber concerning
the opplication within the
regulatory authority of the
board fo act upon as
defined by SDCL 44-2-% and
46-2-11,; or both, Any person
meeting the petitioner
requirements ond wishing
to be o party of record ina
contested cose heoring
shall file o written petition
to oppose the dapplication
with BOTH the apelicant
and Chief Engineer. A peti-
tion opposing the applico-
tion shall be flled on a
form provided by the Chlet
Engineer. The petition
farm is available online at
https:/danr.sd.gov/public

or by contacting the Chief
Engineer. The Chiet Engi-
neer's address is “Water
Rights Program, Foss
Bullding, 523 E Copltol,
Pierre SD 57501 or call
{405) 773-3352. The appll-
cant's mailing address is
given obove. If contesting
the Chief Engineer's
recommendation, the appli-
cant shall alsg flle o peti-
tion. A petition filed by
efther an Interested person
or the opplicant must be
filed by January 15, 2024.

The petition shall include a
statement describing the
unigue nfury upon
approvaol of the application
on the petitioner, the peti-
tioner's reasons for oppos-
ing the application, and the
ngme ond mailing address
of the petitioner or the peti-
tioner's legal counsel, if
legal counsel is obtained.

Any interested person moy
file o comment on the
application wlith the Chief
Engineer. The comment
shall be filed on o form
provided by the Chiet Engi-
neer and is agvailable online

ot
https.//danr.sd,gov/public
or by calling (805) 773-3352
or writing the Chief Engi-
neer at the address
provided above, Filing a
comment does not make
the commenter a party of
record or a participant in
eny heoring that may be
held. Any comment. must
be filed by Jonvory 14,
2024,

If the applicont does not
contest the recommenda-
tion of the Chief Engineer
ond no pelition to oppose
the application is received,
the Chief Engineer shall
act on the application
pursuant to the recommaen-
dation with no heoring held
before the Water Manage-
ment Board. If a petition
opposing the application or
contesting the recommen-
dation is filed, then a hear-
ing will be scheduled, and
the Water Management
Board will consider this
opplication. Notice of the
hearing will be given to the
applicant and any person
filing a petition.

Published Jan. 3, 2024, ot
the total gpproximate cost
of $41.55 and may be
viewed free of charge at




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

JAN 2 9 2024

Dwight Warkenthien
18596 425th Avenue
Willow Lake SD 57278

Dear Mr. Warkenthien:

Enclosed is Water Permit No. 8804-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

bos Mokl

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice

) SS Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 8804-3
Name of Applicant: Dwight Warkenthien
Date of Posting: 1/1/2024

Date of Removal: 1/29/2024

| /
\—j’:/é( 1/29/2024

Ron Duvall, Engineer llI Date

Subscribed an%ore me, a notary public, this __~" day of /g;, g;c/f, 2027 .
Notaﬁpublic - South Dakota
My commission expires:

Rachel Rodriguez
My Commission Expires
May 16, 2029

(SEAL)




February 23, 2024

Dwight Warkenthien
18596 425™ Ave
Willow Lake SD 57278

Dear Mr. Warkenthien:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

8804-3

I am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with your water use system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,
Ol L Ol

Amanda Dewell

Water Rights Program

(605) 773-3352

email: Amanda.Dewell(@state.sd.us



RECEIVED

Form 10
FEB 23 2024
OFFICE OF
NOTICE OF COMPLETION OF WORKS AND WATER
APPLICATION OF WATER TO BENEFICIAL USE
Date 2-2]- 4
TO: Water Rights Program, DANR

523 E. Capitol
Pierre, SD 57501-3181

FROM: @wwq}x} I&MM%\%
%5% ‘p;S“’Ave

(address)
Wellow Lali, D 57278 205 - £25-2 342
(city, state, zip) (phone}

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. 8%01.1 -3 states that the water use system is to be constructed by

((-2D-23 , and water is to be put to beneficial use by 5-20 '9-’7/
(date) (date)
The water use system was completed on ({30 - 23
(date)
Applying the water to beneficial use was completed on 5- A0 -2 ‘;/
(date)

You may schedule an investigatign so that the water license may be issued.

@/ﬁ/w

(SIgnature)

7-98




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE
PIERRE SD 57501-3182

danr.sd.gov
STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8804-3
Name of Applicant: Dwight Warkenthien
Date of Posting: 1/1/2024

Date of Removal:

Ron Duvall, Engineer IlI Date

Subscribed and sworn to before me, a notary public, this _2z™ day of A weaal 20,24,
- 4 J
:/ G ” sl
— //J///,.
Notary Public - South Dakota
My commission expires:

(SEAL)
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 29, 2025

Dwight Warkenthien

Dwight Warkenthien Feedlot
18596 425" Avenue

Willow Lake, SD 57278-9532

Dear Mr. Warkenthien:

On August 28, 2025, John Taylor, acting on your behalf, contacted the Department of Agriculture
and Natural Resources (DANR) and reported that your operation may have had a discharge to
ground water due to the failure of a check valve in your center pivot irrigation system. Information
provided to DANR indicated that while applying wastewater through the center pivot, a
representative of your operation began filling a water tank from the irrigation well and noticed the
water was discolored. The representative of your operation then shut down the pump from the
holding pond and immediately began pumping water from the well through the irrigation system.

Because you reported a potential discharge, we are requiring you to submit a written response by
September 15, 2025, providing general information on the potential discharge to allow DANR to
determine if a discharge occurred.

1. A description of the cause of the discharge, including all relevant information about how
the potential discharge was discovered;

2. The time period of potential discharge, including exact dates and times;
3. The estimated volume of wastewater discharged;
4. Please describe the actions taken to cleanup the discharged wastewater;

5 Please mark the enclosed aerial photos showing the location of the check valve, well, water
tank, and where water pumped through the irrigation system was applied;

6. Please list the steps taken or planned to reduce, eliminate, and prevent reoccurrence of
similar discharges from occurring.

DANR is also requiring that you hire a consulting firm to collect a sample of the water in the well
after pumping from the well to remove any potential wastewater is complete. Please retain the
services of a consulting firm familiar with collecting well water samples to collect this sample and
have it analyzed. The consulting firm who handles the routine sampling of the monitoring wells at




Dwight Warkenthien

Dwight Warkenthien Feedlot
August 29, 2025

Page 2 of 2

your facility may be able to assist you with this. The sample must be tested for the parameters
noted below.

1. Chlorides (mg/L) 5. Total Dissolved Solids (mg/L)

2. Ammonia as N (mg/L) 6. Water Levels (Nearest 0.01-foot)
3. Nitrates as N (mg/L) 7. Fecal Coliform (#/100 mL)

4, Sulfates (mg/L)

Once the sample results for the listed parameters are available, please submit the results to DANR.

After the well has been sampled, DANR recommends the well be properly disinfected following
the disinfection procedures for new well installation. Please contact Adam Mathiowetz with Water
Rights at (605) 773-3352 for information about disinfecting the well.

Please be aware that the U.S. Environmental Protection Agency Region 8 has regulatory authority
over Underground Injection Control wells and may have additional requirements. If you have any

questions, please feel free to contact me at (605) 773-4647.

Sincerely,

e

Troy Roth, PE, Administrator
Livestock Services Program

Cc:  John E. Taylor, Taylor Law Firm, PC (email)
Adam Mathiowetz, DANR — Water Rights Program (email)
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