WATER PERMIT NO. 8778-3

Name of Applicant: WEB Water Development Association, Inc.
Address: 38462 US Hwy 12, Aberdeen SD 57401 Phone: 605-229-4749
Amount of Water Claimed: 13.81 cfs Total Acres:

Source of Water Supply: Surface
Water to be used for: RWS County: Walworth
Type of Waste Disposal System:

Location: Approx. 10 miles northwest of Mobridge SD

PRIORITY Date Received: 6-29-2023 Application/License Fee: $895.00
Corrected Application Received: 7-5-2023 Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: NE 1/4 Section 32-T123N-R78W

Land to be Irrigated:

e
N

Depth of Well: N/A

Well Driller:

Remarks:

Type of Map: topo

Reviewed and the Number Assigned on: 7-6-2023 By: Rachel Rodriguez

Notice of Hearing - date to intervene:



SOUTH DAKOTA
WATER PERMIT NO. 8778-3

Date of first receipt of application May 2, 2023.
Date of return to applicant for corrections, amendments or changes May 5, 2023.
Date of receipt of corrected application July 5, 2023.

The Water Management Board approved Future Use Permit No. 8778-3 on October 4, 2023, for WEB Water
Development Association, Inc.. 38462 US Hwy 12, Aberdeen SD 57401 subject to the following limitations, conditions

and qualifications:

1.

Future Use Permit No. 8778-3 appropriates and reserves 10,000 acre-feet of water annually from the Missouri
River located in the NW 1/4 NE 1/4 Section 32-T123N-R78W. This Permit does not authorize
construction of works or application of water to beneficial use. The water is reserved for rural water
system use in Walworth, Edmunds, Brown, Campbell, McPherson, Potter, Faulk, Hyde, Hand, Spink,
Beadle, Marshall, Day, and Clark counties in South Dakota; and Emmons, McIntosh, and Dickey counties
in North Dakota. This site is located approximately 10 miles southeast of Mobridge SD.

The water appropriated shall be used for the purpose of rural water system use and may not exceed the amount of

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by

That Future Use Water Permit No. 8778-3 is approved with the stipulation that this Permit is subject to review by

years. This Permit shall be subject to cancellation if the Water Management Board determines during the review

2.
water needed for beneficial use.
3. The date from which applicant may claim right is May 2, 2023.
4,
this appropriation.
QUALIFICATIONS
|.  Future Use Water Permit No. 8778-3 reserves 10,000 acre-feet of water annually from the natural flows of the
Missouri River.
2,
the Water Management Board as to accomplishment in developing reserved water upon expiration of seven (7)
that the holder cannot demonstrate a reasonable need for the Permit.
3.

At such time as definite plans are made to construct works and put the water reserved by this permit to beneficial
use, specific application for all or any part of the reserved water must be submitted prior to construction of facilities

pursuant to SDCL 46-5-38.1.
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Eric Gronluﬁ&, hChief Engineer
Water Rights Program
Department of Agriculture and Natural Resources
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FORM 2: Application for uses other than irrigation
(type or print)

Mail to:

SD DANR, Water Rights

No.@??g "3 Hydrologic Unit 2/ 30 /02—— mCE'VED

523 E Capitol Ave Basin L( ,OW Lﬂéé/ 0@/7-(,; MAY 02 2023

Pierre, SD 57501-3182

ph. (605) 773-3352 }4 {9&, A (Omw ~ OJ]\/@) e
a Qe V\ nly)

Newspaper M 66#1 J/% / J L)L&M/ Omslzg SF

Application for Permit to Appropriate Water in South Dakota

Check use(s) of water:

Water Distribution System E Institutional
Commercial Geothermal
Industrial
Type of Application: New D Vested Right (Use predates Mar 2, 1955) Future Use Reservation
(check one) Place to Beneficial Use Water Reserved by Future Use Permit No.
Amendment/Correction to Permit No.

Description of amendment/correction: (i.e change diversion point(s), add diversion point(s), change use, etc.)

o

. Name to Appear on Water Permit WEB Water Development Association, Inc.

. Source of water supply Missouri River

Mailing Address 38462 US Hwy 12 Aberdeen SD 57401
(Address) (City) (State) (Zip Code)
Phone 605-229-4749 Mobile Email @hammrich@webwater.org
_ Amount of water claimed 1380  *CFSor 57200 *xGPMand 10,000 sxxAF or Gallons
Flow rate and volume are both required. (*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity ot dam/dugout or annual use)

Location of point of diversion NW 114 of the NE 1/4 of Section 32-T123N-R78W County Walworth

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? [JYes [ONo

If"Yes," where will water be used?

(example - NW1/4 section 12-T104N-R53W)

5. County or counties where water will be used 14 countiesin SD, 3 counties in ND, see below.

6. Annual period during which water is to be used 12 months continuous use

7.  Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explam the project. (Attach sheet if more space is needed)
WEB mtends to continue to expand its system capacity.
The 14 counties WEB serves in South Dakota are Walworth, Edmunds, Brown, Campbell, McPherson,
Potter, Faulk, Hyde, Hand, Spink, Beadle, Marshall, Day, and Clark. The 3 North Dakota counties are
Emmons, Mcintosh, and Dickey.

[, Angie Hammrich General Manager , the applicant, certify under

Name of Person Title (if applicable)

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. further certify, if
acting on behalf of an entity or individual other than myself, that T am authorized to submit this application.

2021-08 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

map and any other technical information. (see instructions)




RECEIVED

JUN 29 2023

OFFICE OF
WATER

WATER RIGHTS APPLICATION BASIS

WEB was granted 10,000 acre feet of future use water rights in 1976 and an additional 20,000 acre feet
in 1977. DANR granted WEB an additional 10,000 acre feet in 2021. Given the amount of time between
WEB'’s 1977 grant and its 2021 grant, making an additional application may seem premature; however,
much has changed in the past two years regarding future water use. WEB has begun construction on its
$82,000,000 Moratorium Improvements project and Water Treatment Plant Expansion project. Late in
the planning of these projects, other regional water needs became apparent. As a result, the new raw
water line and the new treated water mainline were enlarged from 30” to 49.5” in diameter. The
addition of this line will bring WEB’s future mainline capacity to 53.3 MGD. WEB will need 60,000 acre
feet to fully utilize the mainline capacity. WEB currently has 40,000 acre feet of water rights. Granting
this application will still leave WEB 10,000 acre feet short of its mainline capacity. WEB plans on waiting
on the final 10,000 acre feet. Other regional water users may obtain their own water rights and WEB
would be able to use its mainline to transport their water. Finally, obtaining water rights back-to-back is
not without precedence. When WEB was originally constructed, it obtained two sets of water permits
one year apart. The timing of these applications is a function of a rapidly changing future use picture.
By granting this request, WEB's future water needs will be secured for the foreseeable future. Obtaining
this future use permit now will protect Northeast South Dakota from future demands on the Missouri

River water by giving WEB an earlier priority to the water necessary to meet its capacity.

Attached is a map showing WEB’s easement granted by the Army Corps of Engineers in 1983. This is the

area from which withdrawals are planned at a future date.
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RECEIPT

WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date July 53,2023

RECEIVED OF WEB Water Development Association, Inc., 38462 US Hwy 12 Aberdeen SD 57401

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. g?:f"g - 5 to Appropriate Water, to $895.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. .

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for [ssuing New Well Driller’s License No. S

Fee for Renewal of Well Driller’s License No. Ay

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

$895.00

(Any Other Work Provided by Law)

TOTAL

Byl&:bﬁ W

Chief Engineer

P




Rodriguez, Rachel

e e S S i Y S Sk
From: Rodriguez, Rachel
Sent: Wednesday, July 5, 2023 2:07 PM
To: Bigby, Beth
Subject: RE: Check Received

Yes, water permit application - application fee $895
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us

From: Bighy, Beth <Beth.Bigby@state.sd.us>

Sent: Wednesday, July 5, 2023 2:04 PM

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>; Gronlund, Eric <Eric.Gronlund @state.sd.us>
Subject: RE: Check Received

One more! | just received a check that is from Web Water Development Association Inc totaling 895.00, is this
something you were expecting as well?

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Sent: Wednesday, July 5, 2023 11:35 AM

To: Bigby, Beth <Beth.Bigby@state.sd.us>; Gronlund, Eric <Eric.Gronlund@state.sd.us>
Subject: RE: Check Received

Yes, it's for a new water right application.

Application fee $850
Inspection fee $200

Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriﬂuez, Rachel

From: Angie Hammrich <ahammrich@webwater.org>

Sent: Thursday, June 29, 2023 3:45 PM

To: Duvall, Ron

Cc: Schlaak, Karen; Rodriguez, Rachel; Eric Hansen; Clayton Larson; Shane Phillips
Subject: RE: [EXT] Future Use Reservation

Attachments: Water Rights Application Basis and Map 6 29 23.pdf

Ron,

Attached is the Water Rights Application Basis and Map as requested.
The $895.00 was sent in the mail today.
Please let me know if you need additional information.

Thank you,
Angie Hammrich

Angic‘: Hammﬁch
Gcncrai Managcr
\NEB \Natcr

v: 605.229.4749
f. 6052294492

ahammrich@webwater.org

Confidentiality Note: This email message, including any attachment(s), is for the sole use of the intended recipient(s) and may contain information that is
confidential, privileged, or otherwise protected by law. Any unauthorized use, disclosure, or distribution of this communication is strictly prohibited. If you have
received this communication in error, please contact the sender immediately by reply email and destroy the original and all copies of the email, including any
attachment(s).

From: Duvall, Ron <Ron.Duvall@state.sd.us>

Sent: Friday, May 5, 2023 4:16 PM

To: Angie Hammrich <ahammrich@webwater.org>

Cc: Schlaak, Karen <Karen.Schlaak@state.sd.us>; Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Subject: Future Use Reservation

CAUTION! This email originated from outside of WEB Water. Do not click links or open attachments unless you recognize the sender
and know the content is safe.

Ms. Hammrich,

Regarding your application to reserve an additional 10,000 acre-feet of water from the Missouri River received on May
2, 2023, the following are needed to complete the application:

e You will need to provide a basis for the amount of water requested. Please refer to 74:02:01:24.01.
e A map showing the area from which withdrawals are planned at a future date. The map should include a
government section corner so the legal description can be derived from the area being identified on the map.

e The application fee is $895.00.



Rodriguez, Rachel

From: Duvall, Ron

Sent: Friday, May 5, 2023 4:16 PM

To: Angie Hammrich

Cc: Schlaak, Karen; Rodriguez, Rachel
Subject: Future Use Reservation

Ms. Hammrich,

Regarding your application to reserve an additional 10,000 acre-feet of water from the Missouri River received on May
2, 2023, the following are needed to complete the application:

¢ You will need to provide a basis for the amount of water requested. Please refer to 74:02:01:24.01.
e A map showing the area from which withdrawals are planned at a future date. The map should include a
government section corner so the legal description can be derived from the area being identified on the map.

e The application fee is $895.00.

For the above items, you could refer to your last future use reservation — Water Permit No. 8552-3 can be viewed online

here.
Thank you,

Ron Duvall

Dept. of Agriculture & Natural Resources
Office of Water, Water Rights Program
605.773.3352

danr.sd.gov

DANR

SOUTH DAKQOTA




Schlaak, Karen

From: Duvall, Ron

Sent: Friday, May 5, 2023 4:16 PM

To: Angie Hammrich

Cc: Schlaak, Karen; Rodriguez, Rachel
Subject: Future Use Reservation

Ms. Hammrich,

Regarding your application to reserve an additional 10,000 acre-feet of water from the Missouri River received on May
2, 2023, the following are needed to complete the application:

e You will need to provide a basis for the amount of water requested. Please refer to 74:02:01:24.01.

e A map showing the area from which withdrawals are planned at a future date. The map should include a
government section corner so the legal description can be derived from the area being identified on the map.

e The application fee is $895.00.

For the above items, you could refer to your last future use reservation — Water Permit No. 8552-3 can be viewed online
here.

Thank you,

Ron Duvall

Dept. of Agriculture & Natural Resources
Office of Water, Water Rights Program
605.773.3352

danr.sd.gov

DANR

SOUTH DAKOTA




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR FUTURE USE WATER PERMIT
APPLICATION NO. 8778-3, WEB Water Development Association, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Future Use Water
Permit Application No. 8778-3, WEB Water Development Association, Inc., 38462 US Highway
12, Aberdeen SD 57401.

The Chief Engineer is recommending APPROVAL of Application No. 8778-3 for reservation of
10,000 acre-feet of water annually because 1) there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use, 2) WEB Water Development
Association, Inc. has demonstrated a reasonable need to reserve water in the amount of 10,000
acre-feet of water annually, 3) the proposed use is a beneficial use and 4) it is in the public
interest with the following qualifications:

1. Future Use Water Permit No. 8778-3 reserves 10,000 acre-feet of water annually from the
natural flows of the Missouri River.

2. That Future Use Water Permit No. 8778-3 is approved with the stipulation that this Permit
is subject to review by the Water Management Board as to accomplishment in developing
reserved water upon expiration of seven (7) years. This Permit shall be subject to
cancellation if the Water Management Board determines during the review that the holder
cannot demonstrate a reasonable need for the Permit.

At such time as definite plans are made to construct works and put the water reserved by
this permit to beneficial use, specific application for all or any part of the reserved water
must be submitted prior to construction of facilities pursuant to SDCL 46-5-38.1.

(V8]

See report on application for additional information.

Eric Gronlund, Chief Engineer
August 24, 2023



REPORT ON FUTURE USE WATER PERMIT APPLICATION NO. 8778-3
WEB Water Development Association, Inc.
August 22, 2023

Future Use Water Permit Application No. 8778-3, proposes to appropriate and reserve for future
use 10,000 acre-feet of water annually from the Missouri River with the diversion to be located
in the NW 1/4 NE 1/4 Section 32-T123N-R78W. The water is to be reserved for future water
supplies for rural water system use. WEB Water Development Association Inc. (WEB) serves
users in Walworth, Edmunds, Brown, Campbell, McPherson, Potter, Faulk, Hyde, Hand, Spink,
Beadle, Marshall, Day and Clark counties in South Dakota and Emmons, MclIntosh and Dickey
counties in North Dakota. This application does not authorize construction of works or
application of water to beneficial use. The Missouri River diversion site is located
approximately 10 miles southeast of Mobridge SD.

South Dakota Codified Law (SDCL) 46-2A-10 and 46-5-38.1 sets out the criteria and conditions
under which a future use permit may be approved and Administrative Rule 74:02:01:24.01 defines
the limits the Water Management Board may place on a future use permit. SDCL 46-2A-10 allows
a future use permit to be approved only if 1) there is reasonable probability unappropriated water
is available for appropriation; 2) the quantity of water reserved will be needed by the entity; 3) the
proposed use will be a beneficial use; and 4) the proposed use is in the public interest. This report
will address the first two criteria.

Review of the Proposed Water Source

The water source for this future use reservation is from the natural flow of the Missouri River
flowing through Lake Oahe in the reach impounded behind Oahe Dam. The US Army Corps of
Engineers constructed Oahe Dam impounding Lake Oahe in the 1950s and 1960’s as a part of'a
six reservoir Pick-Sloan project for the Missouri River. The six project dams, Ft. Peck, Garrison,
Oahe, Big Bend, Ft. Randall, and Gavins Point, are operated as a system providing storage and
water releases for congressionally authorized purposes. Specifically, Oahe Reservoir can
impound up to 23.4 million acre-feet of water (MAF) when full. Natural flow in an instream
reservoir system like the Missouri River mainstem system is the volume of water moving past a
point along a river that is not augmented by artificial releases from the storage. When there is an
excess of natural flow, the excess can be used to fill empty storage space in the instream
reservoir and typically occurs during spring run-off. The natural flow of the Missouri River is
available for appropriation without the need for releases from storage in the reservoirs to

augment the natural flow.

The flow hydrograph of the Missouri River in South Dakota has been altered in the past 60 to 80
years due to the presence of the Missouri River mainstem reservoir system, with excess natural
1l



flow going into storage and stored water released to supplement flows. The USGS, in a 2001
research study, made an estimation of the Missouri River natural flows at locations on the river
at Oahe Dam and at Gavins Point Dam (Jacobson. 2001). A percentile hydrograph displaying
the daily 50, 25 and 10 percentile flows corresponding to drier climatic conditions, can be
derived from this study for the Missouri River at Oahe Dam (Figure 1). A percentile is a
measure used in statistics to indicate the value below which a given percentage of observations
in a group of observations fall, in this case daily flow. The Missouri River natural flow
percentile hydrograph shows a double peak for the three percentile levels shown. The first
March-April peak corresponds to the snowpack and spring rains runoff from plains of Montana,
Wyoming, North Dakota and South Dakota. The second June peak corresponds to snowmelt
runoff from the mountains in Wyoming and Montana and from upstream summer thunderstorms.
Considering the 10" percentile hydrograph, corresponding to the daily flow values at or below
this level on average one out of ten years, there is ample natural flow available

(Jacobson, 2001).
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Figure 1. Natural Flow Hydrograph for the Missouri River at Oahe Dam (Jacobson, 2001).

If this future use reservation is appi‘oved, even at the 10" percentile flow level, this hydrograph
demonstrates there is ample natural flow available throughout the year including the irrigation
season of April through November. Water availability is not a concern when using the natural
flows of the Missouri River as a source.



As noted earlier, the flow hydrograph of the Missouri River in South Dakota has been altered in
the past 60 to 80 years due to the presence of the Missouri River mainstem reservoir system, with
excess natural flow going into storage and stored water released to supplement flows. The
USGS, in a 2001 research study, made an estimation of the Missouri River natural flows at
locations on the river at Oahe Dam and at Gavins Point Dam (Jacobson et. al. 2001). A
percentile hydrograph displaying the daily 50, 25, and 10 percentile flows corresponding to drier
climatic conditions, can also be derived from this study for the Missouri River at a point near
Gavins Point Dam (Figure 1). This natural flow percentile hydrograph shows a similar double
peak for the three percentile levels shown. The first April peak corresponds to the snowpack and
spring rains runoff from the plains of Montana, Wyoming, North Dakota and South Dakota. The
second June peak corresponds to snowmelt runoff from the mountains in Wyoming and Montana
and from upstream summer thunderstorms. Considering the 10" percentile hydrograph
corresponding to the daily flow values at or below this level on average one out of ten years,
there is ample natural flow available downstream of the future use area, if this project is
approved. As Figure 2 demonstrates, existing water rights will not be adversely impacted by this
future use reservation. Water availability is not a concern if the diversion is developed under this
reservation of water when using the natural flows of the Missouri River as a source (Jacobson,
2001).
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Figure 2 - Natural Flow Hydrograph for the Missouri River at Gavins Point Dam. (Jacobson, 2001)



Review of the Existing Water Rights

There are 251 existing water rights/permits appropriating water from the natural flows of the
Missouri River in South Dakota with a total authorized appropriation of 1254.183 cubic feet of
water (cfs) (Water Rights, 2023). Since water availability is not an issue, approval of this permit
would not adversely affect these existing water rights. Currently there are 19 future use permits
reserving 355,201 acre-feet annually. There is one future use permit for approximately 1.1
million acre-feet held by the US Bureau of Reclamation for the suspended Oahe Irrigation
Project (Water Rights. 2023). Included in this tally, WEB currently holds Future Use Permit Nos.
2671-3, 3429-3 and 8552-3. Future Use Permit No. 2671-3, initially obtained by the Oahe
Conservancy Subdistrict, was assigned to WEB in 1985 when the subdistrict was dissolved. This
future use permit reserved 10,000 acre-feet annually from the Missouri River which has all been
placed to beneficial use by WEB leaving no water in reserve under No. 2671-3. Future Use
Permit No. 3429-3 was also initially held by the subdistrict reserving 20,000 acre-feet annually
and then transferred to WEB. Water Permit No. 6824-3 placed 5,000 acre-feet annually to
beneficial use leaving 15,000 acre-feet annually in reserve under No. 3429-3. Future Use Permit
No. 8552-3 reserves an additional 10,000 acre-feet annually (Water Rights. 2023).

Reported and Projected Water Use by WEB

As part of the application, WEB provided information supporting their need for an additional
reservation of Missouri River water. WEB has $82,000.,000.00 for their Moratorium Improvements
project and Water Treatment Plant Expansion project. Originally, when WEB obtained Future Use
Permit No. 8552-3, their intent was to bury a 30” inch diameter raw water line and new treated
water mainline. However, this line is now to be enlarged to 49.5" inch diameter. The upsized
mainline would have the capacity to transport 53.3 million gallons of water per day (MGD)
equating to 60,000 acre-feet (ac-ft) annually. Currently, WEB has 40,000 ac-ft of Missouri River
natural flows reserved annually for their use by having obtained water permits and future use
permits. If this application is approved, it will raise the total annual volume reserved for WEB’s
use to 50,000 ac-ft annually. This is 10,000 ac-ft annually less than the 60,000 ac-ft annual design
capacity of the main water lines. WEB indicated they would come back at a future date with a
permit application to reserve an additional 10,000 ac-ft annually.

Conclusions
l. The applicant proposes to reserve for future use 10,000 acre-feet of water from the Missouri
River.

2. The water source for the proposed future use reservation is natural flows of the Missouri
River taken from a location in Walworth County.



3. Based upon a review of a USGS report analyzing the natural flow of the Missouri River,
the review indicates a reasonable probability unappropriated water is available for
reservation of water.

4. The applicant has demonstrated for the WEB Water Development Association Inc. to meet
projected future water requirements, WEB needs to secure additional water supplies from
the Missouri River.

. ) 7
/// o 5% //.-‘ 7~
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Mark D. Rath

Natural Resources Engineer 111
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

September 6, 2023

WEB Water Development Association, Inc.
c/o Angie Hammrich

38462 US Highway 12

Aberdeen SD 57401

Dear Ms. Hammrich:

Water Permit Application No. 8778-3 for rural water system use has been examined and found to comply with
the South Dakota Water Laws and applicable rules. A notice has been sent to the following newspapers:

*Mobridge Tribune" 605-845-3646  +Highmore Herald 605-852-2927
»Edmunds County Tribune- 605-426-6471 *Miller Press 605-853-3575
*Aberdeen American News 855-753-8597  eRedfield Press- 605-472-0822
ePollock Prairie Pioneer 605-889-2320  «Huron Plainsman 605-353-7414
*Northwest Blade 605-284-2631 «Marshall/Britton County Journal - 605-448-2281
«Potter County News * 605-765-2464 *Webster Reporter & Farmer (M)- 605-345-3356
-Faulk County Recorder* 605-598-6525  «Clark County Courier - 605-532-3654

You will need to contact the newspapers and authorize publication of this notice and to arrange for payment. For
your information, a copy of the notice, the recommendation of the Chief Engineer and report on the application
are enclosed. Please review the notice prior to publication and notify this office. if you have any corrections or

questions.

Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Please note that as a corporation, WEB Water Development Association, Inc. will need to be represented by
legal counsel before the Water Management Board.

(continued)



Sincerely,

Radel Kodrigur
Rachel Rodriguez
Water Rights Program

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management

Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper — Publish the Notice on September 11, 2023. The applicant is responsible for
payment.

NOTICE OF HEARING on Application No. 8778-3 to Appropriate and Reserve Water for Future Use

Notice is given that WEB Water Development Association, Inc., Angie Hammrich, General Manager, 38462
US Hwy 12, Aberdeen SD 57401 has filed an application for a future use water permit to appropriate and
reserve 10,000 acre-feet of water annually from the Missouri River located in the NW 1/4 NE 1/4 Section 32-
T123N-R78W. This application does not authorize construction of works or application of water to beneficial
use. The water is reserved for rural water system use in Walworth, Edmunds, Brown, Campbell, McPherson,
Potter, Faulk, Hyde, Hand, Spink, Beadle, Marshall, Day, and Clark counties in South Dakota; and Emmons,
Mclntosh, and Dickey counties in North Dakota. This site is located approximately 10 miles southeast of
Mobridge SD.

South Dakota Codified Law (SDCL) 46-2A-4(10) provides that “if the applicant does not contest the
recommendation of the Chief Engineer and no petition to oppose the application is received, the Chief Engineer
shall act on the application pursuant to the Chief Engineer’s recommendation and no hearing may be held
before the board, unless the Chief Engineer makes a finding that an application, even if uncontested, presents
important issues of public policy or public interest that should be heard by the board.” In this case, the Chief
Engineer finds that this application presents important issues of public interest that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8778-3 with
qualifications because 1) unappropriated water is available, 2) WEB Water Development Association, Inc. has
demonstrated a reasonable need to reserve water in the amount of 10,000 acre-feet of water annually, 3) itis a
beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at https://danr.sd.gov/public or contact Ron Duvall
for this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will consider this application at 9:45 AM (Central Time) on October 4, 2023, in
the Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave., Pierre SD. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer, or 4) deny this application based on the facts presented at the public hearing.

Any person who intends to participate in the hearing shall allege that the application, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the application,
or other matter concerning the application within the regulatory authority of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of
record in a contested case hearing shall file a written petition to oppose the application with BOTH the applicant
and Chief Engineer. A petition opposing the application shall be filed on a form provided by the Chief
Engineer. The petition form is available online at https://danr.sd.gov/public or by contacting the Chief Engineer.
The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre SD 575017 or
call (605) 773-3352. The applicant's mailing address is given above. If contesting the Chief Engineer's
recommendation, the applicant shall also file a petition. A petition filed by either an interested person or the
applicant must be filed by September 25, 2023.

The petition shall be in writing and shall include a statement describing the unique injury upon approval of the
application on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.



These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The October hearing date will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any person who has filed a petition to oppose the application. The request for an
automatic delay must be filed by September 25, 2023. If an automatic delay is requested, the hearing will be
rescheduled for a future Board meeting and personal notice will be provided to the applicant and all petitioners
regarding the time, date, and location.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
September 25, 2023.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by
email at Brian. Walsh@state.sd.us as soon as possible but no later than two business days prior to the meeting in
order to ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is September 25, 2023. However, since this particular matter is
a water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by

the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Published once at an approximate cost of



Instruction to Newspaper — Publish the Notice on September 13 or 14, 2023. The applicant is responsible for
payment.

NOTICE OF HEARING on Application No. 8778-3 to Appropriate and Reserve Water for Future Use

Notice is given that WEB Water Development Association, Inc., Angie Hammrich, General Manager, 38462
US Hwy 12, Aberdeen SD 57401 has filed an application for a future use water permit to appropriate and
reserve 10,000 acre-feet of water annually from the Missouri River located in the NW 1/4 NE 1/4 Section 32-
T123N-R78W. This application does not authorize construction of works or application of water to beneficial
use. The water is reserved for rural water system use in Walworth, Edmunds, Brown, Campbell, McPherson,
Potter, Faulk, Hyde, Hand, Spink, Beadle, Marshall, Day, and Clark counties in South Dakota; and Emmons,
Meclntosh, and Dickey counties in North Dakota. This site is located approximately 10 miles southeast of
Mobridge SD.

South Dakota Codified Law (SDCL) 46-2A-4(10) provides that “if the applicant does not contest the
recommendation of the Chief Engineer and no petition to oppose the application is received, the Chief Engineer
shall act on the application pursuant to the Chief Engineer’s recommendation and no hearing may be held
before the board, unless the Chief Engineer makes a finding that an application, even if uncontested, presents
important issues of public policy or public interest that should be heard by the board.” In this case, the Chief
Engineer finds that this application presents important issues of public interest that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8778-3 with
qualifications because 1) unappropriated water is available, 2) WEB Water Development Association, Inc. has
demonstrated a reasonable need to reserve water in the amount of 10,000 acre-feet of water annually, 3) itisa
beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at https://danr.sd.gov/public or contact Ron Duvall
for this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will consider this application at 9:45 AM (Central Time) on October 4, 2023, in
the Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave., Pierre SD. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer, or 4) deny this application based on the facts presented at the public hearing.

Any person who intends to participate in the hearing shall allege that the application, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the application,
or other matter concerning the application within the regulatory authority of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of
record in a contested case hearing shall file a written petition to oppose the application with BOTH the applicant
and Chief Engineer. A petition opposing the application shall be filed on a form provided by the Chief
Engineer. The petition form is available online at https://danr.sd.gov/public or by contacting the Chief Engineer.
The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre SD 575017 or
call (605) 773-3352. The applicant's mailing address is given above. If contesting the Chief Engineer's
recommendation, the applicant shall also file a petition. A petition filed by either an interested person or the
applicant must be filed by September 25, 2023.

The petition shall be in writing and shall include a statement describing the unique injury upon approval of the
application on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.



These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The October hearing date will be automatically delayed for at least 20 days upon written request to the Chief
Engineer from the applicant or any person who has filed a petition to oppose the application. The request for an
automatic delay must be filed by September 25, 2023. If an automatic delay is requested, the hearing will be
rescheduled for a future Board meeting and personal notice will be provided to the applicant and all petitioners
regarding the time, date, and location.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
September 25, 2023.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by
email at Brian. Walsh@state.sd.us as soon as possible but no later than two business days prior to the meeting in
order to ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2.500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is September 25, 2023. However, since this particular matter 1S
a water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by

the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Published once at an approximate cost of



Rodriguez, Rachel

E—— ey Sk s i ]
From: Gannett Legals Public Notices 4 <ganlegpubnotices4@gannett.com>
Sent: Wednesday, September 6, 2023 1:50 PM
To: Rodriguez, Rachel
Cc: ahammrich@webwater.org
Subject: RE: [EXT] 9259516 - RE: 8778-3 WEB Water Development Association - Public Notice
Attachments: Order_Confirmation_Liners.pdf
Hello,

Your notice is scheduled to run on 9/13 in the American News.

The total cost is $92.58, which includes an affidavit that will be mailed to you after the final run date.
An order confirmation containing a proof of the notice is attached for your review.

Any changes/revisions to the notice are needed before 5pm CST on 9/8.

Your notice is scheduled to run per your request and will publish unless you advise otherwise.
Invoices are mailed out at the end of each month for all ads that finished running in that month.

In the future, if you would like to utilize our online self-serve ads portal to place your legal notices, please visit your local
publication’s online classifieds legal section. There, you can conveniently submit and immediately preview your notices
anytime, 24/7.

*NOTE: We are not legally trained, and it is your responsibility to make sure your AD meets the requirements of your
State/Court which includes wording and publication times. Please verify all information is there and that it is correct.
Anything missing and/or incorrect can cause your publication to be rejected in which you will be responsible for all fees
to republished.

Thank you,

Forrest Grade
Public Notice Representative

[ ]
¥ LocaliQ | @
Office: 844-254-5287

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Sent: Wednesday, September 6, 2023 10:05 AM

To: Gannett Legals Public Notices 4 <ganlegpubnoticesd@gannett.com>

Subject: 9259516 - RE: 8778-3 WEB Water Development Association - Public Notice

ahammrich@webwater.org

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




From: Gannett Legals Public Notices 4 <ganlegpubnotices4 @gannett.com>
Sent: Wednesday, September 6, 2023 10:04 AM

To: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Subject: RE: [EXT] 8778-3 WEB Water Development Association - Public Notice

Hello,
What is the email for the billing party?

Thank you,
Forrest Grade
Public Notice Representative

[ ]
¥ LocaliQ | @i
Office: 844-254-5287

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Sent: Wednesday, September 6, 2023 8:58 AM

To: SD-Aberdeen Legals <aan-legals@aberdeennews.com>

Subject: 8778-3 WEB Water Development Association - Public Notice

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriauez, Rachel

From: Redfield Office <office@redfieldpress.com>

Sent: Wednesday, September 6, 2023 11:22 AM

To: Rodriguez, Rachel

Subject: Re: [EXT] 8778-3 WEB Water Development Association - Public Notice-

"office@redfieldpress.com” <office@redfieldpress.com>

Will run in the paper (1) time on 9/13/23. Will be billed to Web Water.

Thanks,
Have a Wonderful Wednesday!!
Cindy

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Sent: Wednesday, September 6, 2023 9:14 AM

To: Redfield Office <office@redfieldpress.com>

Subject: 8778-3 WEB Water Development Association - Public Notice- "office@redfieldpress.com”
<office @redfieldpress.com>

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

—y m—— TS
From: Highmore Herald <hiherald@venturecomm.net>
Sent: Wednesday, September 6, 2023 9:50 AM
To: Rodriguez, Rachel
Subject: RE: [EXT] 8778-3 WEB Water Development Association - Public Notice

Received and scheduled.

Mary Beth Hamlin

The Highmore Herald

PO Box 435

Highmore, SD 57345

(605) 852-2927
hiherald@venturecomm.net

From: Rodriguez, Rachel [mailto:Rachel.Rodriguez@state.sd.us]
Sent: Wednesday, September 06, 2023 9:07 AM

To: hiherald@venturecomm.net

Subject: 8778-3 WEB Water Development Association - Public Notice

Attached is a notice to be published on September 14, 2023.

WEB Water Development Association, Inc., /o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

T — T T
From: Jane Bachman <jane@mobridgetribune.com>
Sent: Wednesday, September 6, 2023 9:05 AM
To: Rodriguez, Rachel
Subject: Re: [EXT] 8778-3 WEB Water Development Association - Public Notice

Thank you Rachel
| will get this set up and scheduled for the Tribune on the 13",
Jane

From: "Rodriguez, Rachel" <Rachel.Rodriguez@state.sd.us>

Date: Wednesday, September 6, 2023 at 8:54 AM

To: Jane Bachman <jane@mobridgetribune.com>

Subject: 8778-3 WEB Water Development Association - Public Notice

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., c/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

Tr——
From: Molly McRoberts <molly@ pottercountynews.com>
Sent: Wednesday, September 6, 2023 9:12 AM
To: Rodriguez, Rachel
Subject: RE: [EXT] 8778-3 WEB Water Development Association - Public Notice

Got it. Thank you.

Molly McRoberts

Potter County News/Gettysburg
605-769-1180 call/text
molly@pottercountynews.com

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>

Sent: Wednesday, September 6, 2023 9:04 AM

To: Molly McRoberts <molly@pottercountynews.com>

Subject: 8778-3 WEB Water Development Association - Public Notice

Attached is a notice to be published on September 14, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Northwest Blade <nwblade@valleytel.net>

Sent: Wednesday, September 6, 2023 9:21 AM

To: Rodriguez, Rachel

Subject: Re: [EXT] 8778-3 WEB Water Development Association - Public Notice
Got it. Will do!

Kaitlin

Northwest Blade

605-284-2631
nwblade@valleytel.net
facebook.com/PridePublications

On 2023-09-06 09:02, Rodriguez, Rachel wrote:

Attached is a notice to be published on September 14, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12,
Aberdeen SD 57401, (605 229-4749) has been notified to contact you to authorize publication and
arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant

Rachel.Rodriguez@state.sd.us




Rod riguez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 8:54 AM

To: ads@mobridgetribune.com

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez. Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 8:57 AM

To: ‘iptribune@valleytel.net’

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., c/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodr'guez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 8:58 AM

To: aan-legals@aberdeennews.com

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodﬁguez,RacheI

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:01 AM

To: pioneer@valleytel.net

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 14, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez. Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:02 AM

To: nwblade@valleytel.net

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 14, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodrig uez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:.04 AM

To: molly@pottercountynews.com

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 14, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rod riguez, Rachel

From:

Sent:

To:

Subject:
Attachments:

Rodriguez, Rachel

Wednesday, September 6, 2023 9:06 AM
info@faulkcountyrecord.com

8778-3 WEB Water Development Association - Public Notice
8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E

Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodrig uez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:07 AM

To: hiherald@venturecomm.net

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 14, 2023.

WEB Water Development Association, Inc., /o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From:

Sent:

To:

Subject:
Attachments:

Rodriguez, Rachel

Wednesday, September 6, 2023 9:13 AM
advertising@themillerpress.com

8778-3 WEB Water Development Association - Public Notice
8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., c/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E

Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodric-;uez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:14 AM

To: office@redfieldpress.com

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:16 AM

To: rcrandall@plainsman.com

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., c/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:19 AM

To: dcard@brittonsd.com

Cc: journal@brittonsd.com

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez, Rachel

From:

Sent:

To:

Subject:
Attachments:

Rodriguez, Rachel

Wednesday, September 6, 2023 9:20 AM
clarkcountycourier@gmail.com

8778-3 WEB Water Development Association - Public Notice
8778-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 13, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E

Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Rodriguez. Rachel

From: Rodriguez, Rachel

Sent: Wednesday, September 6, 2023 9:24 AM

To: news@reporterandfarmer.com

Subject: 8778-3 WEB Water Development Association - Public Notice
Attachments: 8778-3 publicwmb_final_Monday.docx; FORMB8.FRM.doc

Attached is a notice to be published on September 11, 2023.

WEB Water Development Association, Inc., ¢/o Angie Hammrich, General Manager, 38462 US Hwy 12, Aberdeen SD
57401, (605 229-4749) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Thank you,

Rachel Rodriguez
DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




Mobridge Tribune
Affidavit of Publication

STATE OF SOUTH DAKOTA

COUNTY OF WALWORTH

I, Lori Cox, having first duly sworn under oath
say: The Mobridge Tribune is a legal weekly
newspaper of general circulation as required by
South Dakota Code of Nineteen Hundred Thirty-
Nine, and any acts amendatory thereto, printed
and published by the Mobridge Publishing, Inc.,
in Mobridge, in said county and state, and has
been such legal newspaper during the time here-
inafter mentioned; that during all of said time as
an employee or officer of said newspaper I have
had personal knowledge of the facts stated in this
affidavirt; that the advertisement headed:

WESB files application to appropriate and re-
serve water

WEDB Water Development Assopceiation Inc.

a printed copy of which is hereto attached, was
printed and published in said newspaper for 1 suc-
cessive weeks upon the following dates, to-wit:

1- Mobridge Tribune: 9/13/2023

that the full amount of the fees charged for pub-
lishing the same to-wit: the sum of $76.23 inures
solely to the benefit of the publishers of said
newspaper; that no agreement or understanding
for any division of this sum has been made with
any other person; and that no part of said sum has
been agreed to be paid to any person whomsoev-

er.
W, (X

Subscribed and sworn to before me this date of
9/18/2023

(J& /Zu/b\_, QDC(O/\ 0

Arden Pahl, Notary Public
State of South Dakota
My commission expires August 1, 2025

r

ARDEN PAHL
Notary Public

@ South Dakota @



VEB files application

e Nngg.!E OF IAEEA.RIN(%con Ag
No. -3 to Appropriate an;
Water%r Fgrturg%se : _
Notice is given that WEB Water
Development Association, Inc., Angie
Hammrich, General Manager, 38.%6,2
US Hwy 12, Aberdeen SD 317401 as
filed an apl_ghganon for a future use
water permit to ap}ampnate and reserve
10,000 acre-feet of water anmually from
the Missouri River located in the NW
1/4 NE 1{4 Section 32-T123N-R78W.
his application does not authorize
construction of works or a lication
of water to beneficial use. Tgéjwater is
rural water system use in
Walworth, Edmunds Browlr_lf Cam|
McPherson, Potter, Faulk, Hyde, Hand,
Spink, Beadle, Marshall, Day, and Clark
countles in South Dakota; and Emmons,
Melntosh, and Dickey counties in North
Dakota. Thissite islocated approximately
10 miles southeast of Mobridge SD.
South Dakota Codified Law (SDCL)
gb-zA—4(10} provides that “if the 2
oes not contest the recommendation
_of the Chiel Engineer and 1o petition
to oppose the application is received,
the Chief Engineer shall act on the

lication

applicant -

application pursuant to the Chief

ngineer’s recommendation and no
hy maﬁibe held before the boar
unless the Clyief Enginees mykens bom
that an application, even if uncontestet_f
presents 1m%ortant issues of public

olicy or pub. i
Beqr by the board.” In this case, the
Chief Engineer finds that this apghcahqn
preseits important issues of public

e

c interest that should be

interest that should be heard by the Water
Management Board. :

Pursuant to SDCL 46-2A-2, the Chief -

neer recommends APPROVAL of

Enj
Application No. 8778-3 with qualifications

because 1) una&propriate‘d"water is~

available, ) W} Water Development
Association, Tnc. has demonstrated a
reasonable need to reserve water in the
amount of 10,000 aere-feet of water
annually, 3) it is a beneficial use of water,

and 4) it is in the public interest. The -
Chia?E 1 4

T Engineer’s recommendation with
qualifications, the application, and staff
Teport are available at https://danr.
sd.gov/public or contact Ron
this information, or
at the Water Rights Program address
provided below. -~ 1

The Water Management Board will
consider this ap%lécaﬁon at 9:45 AM
(Central Time) on October f} 2023, in the.
Matthew Training Center, Joe Foss Bldg,
%23 E. Capitol Ave., Pierre SD. The Chief

ngg.negrs_ ‘recomumendation is not final
or bin upon the Board. The Board is

authorized to 1) approve, 2) approve with
qualifications, 3% gefer, or 45Pdcny this
application on the facts presented
at the public hearing.

in the hearing shall'a{vlgige
application, upon approval, v €
imury to the person that is unique from
any injury suffered by the public in
genem]l. The injury must concern a matter
either within the Ifglﬂatory;authohty
found in SDCL 46-24-9 for ;gpro,val-or,
denial of the apﬁ}icatlon, or

that the
vill cause

er matter

uvall for .
other information,

Any person who mtends to partidp’éte .
v

concerning the application within the
regelato) gauthor?tg of the board to act
n as defined by SDCL 46-2-9 and

ﬁlgz-q,_or both. Any person meeting

Ppetitioner re: uirements and wishi:
to be a party of record in a conteste
case he. shall file a written petition
to oppose the application with BOTH
the applicant and Chief Engineer. A

tition opposing the gfp]ication shall

e filed on a form provided by the Chief
eer. The petition form is available
online at 2 v, c or
by contacting the Chie “%mcer.‘_The‘
CiJefEngmeer’s address is “Water Rights
Program, Foss Buil 652 E Capitol,
Pierre SD :57501” oreall (i 0533 773-3352.
ddress Is given

The app{licant’s mailing add 1
f contpshntg the Chief Engineer's
recommendation, the ap;ﬁ)lhcant shall also
file a petition. A petition filed by either an
 interested person or the applicant must be
“filed by September azlf 2023.

The petition shall be in writing and
shall include a siatement describin
the unique injury upon approval of
the application on the petitioner, the
petitioner’s reasons for opposing the
application, and the name and mailing

dress ofthe petitioner or the petitioner’s
leﬁal counsel, if legal counsel is obtained.
The hearing is an adversary proceedin
and any party has the right to € presen
at the hearing and to be represented by a

The: er due process ri

above.

- These
wh?erlﬁe forfetted if they are not exercised -

at the hearing and decisions of the Board
may be app%ed 1o the Circuit Court and
State Supreme Court as provided by law.

0
the
‘future B

The October hearin,? date will be
automatically delayed for at least 2o
days upon written request to the Chief
Engineer from the applicant or any person
who has filed a petition to oppose the
EP lication. The request for an automatic
ay must be file Egr September 25,
2023. Ifan automatic elgglsrequeste ;
earing will be rescheduled for a
1 I _meennéland personal notice
will be provided to the applicant and all
titioners re,

cation. . -

Any interested person maé file a
comment on the application with the Chief
Engineer. :I‘he‘commmt$ha11 befiledona
form provided by the Chief Engineer and
is a\rg,ll.:abl% 011];1111&; at t 3 .5d.,

. or by calling (605) 773-3352 or
wnﬁ%g the Chief Engineer at the 65
provided above. . Filing a comment does
not  the commentera party of record
ora gg_ruclpant in any h that may
be held: Any comment must be filed by
September 25, 2023. Lo
otice is given to individuals with
disabilities ‘En‘_at the meeting is being
held in a physically accessible location.

ndividuals re umngrgswfmm?-hnoggy
or other services in order to participate in
the meeting or materials in an alternate

-format should contact Brian Walsh,

Nondiscrimination Coordinator, b |
(Goﬂl 773-5559 or by email af Brian.
Walsh@state.sd.us as soon as possible
but no later than two business days
prior to the meeting in order to ensure
accommodations are ; 2

Under SDCL 1-26-17(7) notices must

garding the time, date, and

R e —

to appropriate and reserve water

state that “if the amount in contro:
exceeds $2,500.00 or if a'property right
may be terminated, any party to the
contested case require the agency to
nuse the Office of gau-mg Examers by
notice of the requesttothea no
e
o issied pursuant 1-26-
17" Thisis'a .Nogoe of Hearing, serviee
is be}‘ﬁ};mded by publication, and the
applicable date to give notice to the Chief
E_ggmeer_ 1s September 25, 2023. However,
since this }Izgrn_cular matter is a water
permit application and not a monetary
controversy in excess of $2,500.00 or
termination of a property right the Chief
Engineer tes the_app%cat; of this

provision and maintains that the

must be conducted by the Board. e
As zgpljcabls_:, the following provides
the legal authority and jurisdiction under
which the hearing wig[ bei held and the
particular stafutes and rules pertaining
to this application: SDCL 1-26-16 thrn
1-26-28; SDCL 46-1-1 thrn 46-1-9, 46-1-13
thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-13;
46-2-17; 46-2A-1 thru 46-54-12, 46-
2A-14, 46~2A-15, 46-2A-20, 46-2A-21,
46-2A-23; tﬁls’l'l' 46-5-2 thru 46-5-26,
46-3-30.2 thru1 46-5-30.4, 46-5-31, 46-5-
32thru46-5-34.1, 46-5-38 thrat 46-5-30,
46-5-46, _46-3-47; 46-5-49; 46-6-1 thru
6-0-3.1, 46-6-6.1,46-6-10 6-&%6-
14 46-6-21, 46-6-26; and Board Rutles
ARSD 74:02:01:01 thru 74:02:01:25.02;

74:02:01:35.01. .
__ Published once at the total approximate
cost of $76. 23 and can be viewed free of
charge at wv.sdpubhcuotices.ggagla‘zs



AFFIDAVIT OF PUBLICATION

State of South Dakota )
) SS
County of Edmunds )

D.E. Gibson of said county, being, first duly sworn on oath says: That he

a weekly newspaper, published in the City of Ipswich, in said County of
Edmunds, and State of South Dakota; that he has full and personal

as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said
newspaper has been published within the said County of Edmunds and

of the attached public notice, and that the advertisement headed

is the publisher or an employee of the publisher of the Edmunds Co. Tribune,

RECEIVED
0CT 02 2003

OFFICE OF
WATER

knowledge of the facts herein stated; that said newspaper is a legal newspaper

State of South Dakota, for at least one year next prior to the first publication

a printed copy of which, taken from the paper in which the same was
published, and which is hereto attached and made a part of this affadavit,
was published in said newspaper for LAl

The First publication being made on the 13 day of Sept. .20 23

..................................

The Second publication being made on the ......... day 6f sosmngs 5 200
The Third publication being made on the ........... day of ... , 20.....
The Fourth publication being made on the .......... day of .o , 20.....
The Fifth publication being made on the .............. day Of s 5 205w

That the full amount of the fee charged for the publication of the attached
public notice insures to the sole benefit of the publisher; that no agree-
ment or understanding for the division thereof has been made with any

other person, and that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication thereof are:
Seventy-seven

PUBLIC

Public Notice Advertising P

PUBLIC NOTICE

NOTICE OF HEARING
on Application No. 8778-3
to Appropriate and Reserve
Water for Future Use

Notice is given that WEB Water
Development Association, Inc.,
Angie Hammrich, General Man-
ager, 38462 US Hwy 12, Aberdeen
SD 57401 has filed an application
for a future use water permit to ap-
propriate and reserve 10,000 acre-
feet of water annually from the
Missouri River located in the NW
1/4 NE 1/4 Section 32-T123N-
R78W. This application does not
authorize construction of works or
application of water to beneficial
use. The water is reserved for rural
water system use in Walworth, Ed-
munds, Brown, Campbell, McPher-
son, Potter, Faulk, Hyde, Hand,
Spink, Beadle, Marshall, Day, and
Clark counties in South Dakota;
and Emmons, Mcintosh, and
Dickey counties in North Dakota.
This site is located approximately
10 miles southeast of Mobridge
sb:

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides that
“if the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the
Chief Engineer shall act on the ap-
plication pursuant to the Chief En-
gineer's recommendation and no
hearing may be held before the
board, unless the Chief Engineer
makes a finding that an application,
even if uncontested, presents im-
portant issues of public policy or
public interest that should be heard
by the board.” In this case, the
Chief Engineer finds that this appli-
cation presents important issues of
public interest that should be heard
by the Water Management Board.



NOTICES

'rotects Your Right to Know

that the application, upon approval,
will cause injury to the person that
is unique from any injury suffered
by the public in general. The injury
must concern a matter either within
the regulatory authority found in
SDCL 46-2A-9 for approval or de-
nial of the application, or other mat-
ter concerning the application
within the regulatory authority of the
board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both.
Any person meeting the petitioner
requirements and wishing to be a
party of record in a contested case
hearing shall file a written petition to
oppose the application with BOTH
the applicant and Chief Engineer.
A petition opposing the application
shall be filed on a form provided by
the Chief Engineer. The petition
form is available online at
https://danr.sd.gov/public or by con-
tacting the Chief Engineer. The
Chief Engineer's address is "Water
Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501" or
call (605) 773-3352. The appli-
cant's mailing address is given
above. If contesting the Chief En-
gineer's recommendation, the ap-
plicant shall also file a petition. A
petition filed by either an interested
person or the applicant must be
filed by September 25, 2023.

The petition shall be in writing
and shall include a statement de-
scribing the unigue injury upon ap-
proval of the application on the
petitioner, the petitioner's reasons
for opposing the application, and
the name and mailing address of
the petitioner or the petitioner's
legal counsel, if legal counsel is ob-
tained. The hearing is an adver-
sary proceeding and any party has
the right to be present at the hear-
ing and to be represented by a
lawyer. These and other due
process rights will be forfeited if
they are not exercised at the hear-
ing and decisions of the Board may
be appealed to the Circuit Court
and State Supreme Court as pro-
vided by law.

ble location. Individuals requiring
assistive technology or other serv-
ices in order to participate in the
meeting or materials in an alternate
format should contact Brian Walsh,
Nondiscrimination Coordinator, by
calling (605) 773-5559 or by email
at Brian.Walsh@state.sd.us as
soon as possible but no later than
two business days prior to the
meeting in order to ensure accom-
modations are available.

Under SDCL 1-26-17(7) notices
must state that “if the amount in
controversy exceeds $2,500.00 or
if a property right may be termi-
nated, any party to the contested
case may require the agency to use
the Office of Hearing Examiners by
giving notice of the request to the
agency no later than ten days after
service of a notice of hearing is-
sued pursuant to SDCL 1-26-17."
This is a Notice of Hearing, service
is being provided by publication,
and the applicable date to give no-
tice to the Chief Engineer is Sep-
tember 25, 2023. However, since
this particular matter is a water per-
mit application and not a monetary
controversy in excess of $2,500.00
or termination of a property right the
Chief Engineer disputes the appli-
cability of this provision and main-
tains that the hearing must be
conducted by the Board.

As applicable, the following pro-
vides the legal authority and juris-
diction under which the hearing will
be held and the particular statutes
and rules pertaining to this applica-
tion: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13
thru 46-1-16; 46-2-3.1, 46-2-9, 46-
2-11, 46-2-17; 46-2A-1 thru 46-2A-
12, 46-2A-14, 46-2A-15, 46-2A-20,
46-2A-21, 46-2A-23; 46-5-1.1, 46-
5-2 thru 46-5-26, 46-5-30.2 thru 46-
5-30.4, 46-5-31, 46-5-32 thru
46-5-34.1, 46-5-38 thru 46-5-39,
46-5-46, 46-5-47, 46-5-49; 46-6-1
thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26;
and Board Rules ARSD
74:02:01:01 thru 74:02:01:25.02;
74:02:01:35.01.

FPublished once at the total
approximate cost of $77.60
/may be viewed free of charge
at www.sdpublicnotices.com
(Publish T 9-13)

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8778-
3 with qualifications because 1)
unappropriated water is available,
2) WEB Water Development Asso-
ciation, Inc. has demonstrated a
reasonable need to reserve water
in the amount of 10,000 acre-feet of
water annually, 3) it is a beneficial
use of water, and 4) it is in the pub-
lic interest. The Chief Engineer’s
recommendation with qualifica-
tions, the application, and staff re-
port are available at
https://danr.sd.gov/public or contact
Ron Duvall for this information, or
other information, at the Water
Rights Program address provided
below.

The Water Management Board
will consider this application at 9:45
AM (Central Time) on October 4,
2023, in the Matthew Training Cen-
ter, Joe Foss Bldg, 523 E. Capitol
Ave., Pierre SD. The Chief Engi-
neer's recommendation is not final
or binding upon the Board. The
Board is authorized to 1) approve,
2) approve with qualifications, 3)
defer, or 4) deny this application
based on the facts presented at the
public hearing.

Any person who intends to par-
ticipate in the hearing shall allege

The October hearing date will
be automatically delayed for at
least 20 days upon written request
to the Chief Engineer from the ap-
plicant or any person who has filed
a petition to oppose the application.
The request for an automatic delay
must be filed by September 25,
2023. If an automatic delay is re-
quested, the hearing will be
rescheduled for a future Board
meeting and personal notice will be
pr_ovided to the applicant and all pe-
titioners regarding the time, date,
and location.

Any interested person may file a
comment on the application with
the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at https://danr.sd.gov/public
or by calling (605) 773-3352 or writ-
ing the Chief Engineer at the ad-
dress provided above. Filing a
comment does not make the com-
menter a party of record or a partic-
ipant in any hearing that may be
held. Any comment must be filed

by September 25, 2023,

Notice is given to individuals *

with disabilities that the meeting is

being held in a physically accessi- -

i
.

-



LOCALIQ

Aberdeen News
Watertown Public Opinion

PROOF OF PUBLICATION

PO Box 630567 Cincinnati, OH 45263-0567

Water Rights Program

Web Water Development Association Inc
38456 Us Highway 12

Aberdeen SD 57401-8402

STATE OF SOUTH DAKOTA, COUNTY OF BROWN

The AMERICAN NEWS is a daily newspaper of general
circulation, printed and published in Aberdeen, Brown County,
South Dakota, and has been such a newspaper during the times
hereinafter mentioned; and personal knowledge of the facts herein
state that the notice hereto annexed was Published in said
newspapers in the issue dated:

09/13/2023

That said newspaper is a legal newspaper published five days or
more each week; with a bona fide circulation of more than two
hundred copies daily; published in the English language within the
said county of Brown for more than one year prior to the first
publication of said notice; and printed in whole in an office
maintained at the place of publication of said newspaper.

Sworn to and subscribed before on 09/13/2023

Legal Clerk

ALY A

Notary, State of W1, County of Brown

5 /S /b

My commision expires
Publication Cost: $92.58

Order No: 9259516 # of Copies:
Customer No: 1059835 1
PO #: Water app. 8778-3

THIS IS NOT AN INVOICE!

Please do not use this form for paymen! remittance.

MARIAH VERHAGEN
Notary Public

State of Wisconsin
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NOTICE OF HEARING on
Application No. 8778-3 to
Appropriate and Reserve

Water for Future Use

Notice is given that WEB

Water Development Asso-

ciation, Inc., Angie Hamm-

rich, General Manager,

38462 US Hwy 12, Aberdeen

SD 57401 haos filed an appli-

cation for a future use

water permit to appropri-

ate oand reserve 10,000

ocre-feet of water annually

from the Missouri River
located in the NW 1/4 NE

1/4 Section 32-T123N-R78W.

This application does not

outhorize construction of

works or application of
water to beneficial use.

The water is reserved for

rural water system use in

Walworth, Edmunds,

Brown, Campbell, McPher-

son, Potter, Faulk, Hyde,

Hand, Spink, Beadle,

Marshall, Day, and Clark

counties in South Dakota;

and Emmons, Mclintosh,
and Dickey counties in

North Dakota. This site is

located approximately 10

miles southeast of

Mobridge SD.

South Dakota Codified Low

(SDCL) 46-2A-4(10)

provides that “if the appli-

cant does not contest the
recommendation of the

Chief Engineer and no peti-

tion to oppose the applica-

tion is received, the Chief

Engineer shall act on the

opplication pursuant to the

Chief Engineer’'s recom-

mendation and no hearing

may be held before the
board, unless the Chief

Engineer makes a finding

that an application, even if

uncontested, presents
important issues of public
policy or public interest
that should be heard by the
board.” In this case, the

Chief Engineer finds that

this application presents

important issuves of public
interest that should be
heard by the Water

Management Board.

Pursuant to SDCL 46-2A-2,

the Chief Engineer recom-

mends APPROVAL of

Application No. 8778-3 with

qualifications because 1)

unappropriated water s

available, 2) WEB Water

Development Association,

Inc. has demonstrated a

reasonable need to reserve

water in the amount of

10,000 acre-feet of water

annually, 3) it is a benefi-

cial use of water, and 4) it
is in the public interest.

The Chief Engineer’s

recommendation with qual-

ifications, the application,
and staff report are avail-
able at
https://danr.sd.gov/public

or contact Ron Duvall for
this information, or other
information, at the Water

Rights Program address

provided below.

The Water Management

Board will consider this

application at 9:45 AM

(Central Time) on October

4, 2023, in the Matthew

Training Center, Joe Foss

Bldg, 523 E. Capitol Ave.,

Pierre SD. The Chief Engi-

neer's recommendation is

not final or binding upon
the Board. The Board Is
authorized to 1) approve,

2) approve with qualifica-

tlons, 3) defer, or 4) deny
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this application based on
the facts presented at the
public hearing.

Any person who intends to
participate in the hearing
shall allege that the appli-
cation, upon approval, will
cause injury to the person
that is unique from any
injury suffered by the
public in general. The
infury must concern a
matter either within the
regulatory authority found
in SDCL  46-2A-9  for
opproval or denial of the
application, or other
matter  concerning the
opplication within the regu-
latory authority of the
board to act wupon as
defined by SDCL 46-2-9 and
46-2-11, or both. Any person
meeting  the  petitioner
requirements and wishing
to be a party of record in a
contested case hearing
shall file o written petition
to oppose the application
with BOTH the applicant
and Chief Engineer. A peti-
tion opposing the applica-
tion shall be filed on «
form provided by the Chief
Engineer. The petition
form is available online ot
https://danr.sd.gov/public
or by contacting the Chief
Engineer. The Chief Engi-
neer's address is "Water
Rights Program, Foss
Building, 523 E Capitol,
Pierre SD 57501 or call
(605) 773-3352. The appli-
cant's maoiling address is
given obove. M contesting
the Chief Engineer's
recommendation, the appli-
cant shaoll also file o peti-
tion. A petition filed by
either an interested person
or the applicant must be
filed by September 25, 2023.
The petition shall be in
writing and shall include a
statement describing the
unique injury upon
approval of the application
on the petitioner, the peti-
tioner's reasons for oppos-
Ing the application, and the
name ond mailing address
of the petitioner or the peti-
tioner's legal counsel, if
legal counsel is obtained.
The hearing is an adver-
sary proceeding and any
party has the right to be
present at the hearing and
to be represented by o
lawyer. These and other
due process rights will be
forfeited if they are not
exercised at the hearing
and decisions of the Board
may be appealed to the
Circuit Court and State
Supreme Court as provided

by law,
The October hearing date
will be automatically

delayed for at least 20 days
upon written request fo the
Chief Engineer from the
applicant or any person
who has filed a petition to
oppose the application. The
request for on automatic
delay must be filed by
September 25, 2023. If an
automatic delay is
requested, the hearing will
be rescheduled for a future
Board meeting and
personal notfice will be
provided to the applicant
and all petitioners regard-
ing the time, date, and
location.

Any interested person may
file @ comment on the
application with the Chief
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Engineer. The comment
shall be filed on o form
provided by the Chief Engi-
nfer and is available online
a
https://danr.sd.gov/public
or by calling (605) 773-3352
or writing the Chief Engi-
neer at the address
provided above. Filing a
comment does not make
the commenter a party of
record or o participant in
any hearing that may be
held. Any comment must
lzzgzafiled by September 25,

Notice is given to individu-
als with disabilities that
the meeting is being held
in a physically accessible
location. Individuals
requiring assistive technol-
ogy or other services in
order to participate in the
meetfing or materials in an
alternate format should
contact Brian Walsh,
Nondiscrimination Coordi-
nator, by calling (605) 773-
5559 or by email at
Brian.Walsh@state.sd.us as
soon as possible but no
later than two business
days prior to the meeting
in order to ensure accom-
modations are available.
Under SDCL  1-26-17(7)
notices must state that "if
the amount in controversy
exceeds $2,500.00 or if a
property right may be
terminated, any party ftfo
the contested case may
require the agency to use
the Office of Hearing
Examiners by giving
notice of the request fo the
agency no later than ten
days after service of a
notice of hearing issued
pursuant to SDCL 1-26-17."
This is a Notice of Hearing,
service is being provided
by publication, and the
applicable date to give
notice to the Chief Engi-
neer is September 25, 2023.
However, since this partic-
ular matter is a water
permit application and not
a monetary controversy in
excess of $2,500.00 or
termination of o property
right the Chief Engineer
disputes the applicability
of this provision and main-
tains thot the hearing must
be conducted by the Board.
As applicable, the follow-
ing provides the legal
authority and iurisdiction
under which the hearing
will be held and the partic-
ular statutes ond rules
pertaining to this applica-
tion: SDCL 1-26-16 thru 1-
26-28; SDCL 46-1-1 thru 46-
1-9, 46-1-13 thru 46-1-16; 46-
2-3.1, 46-2-9, 46-2-11, 46-2-17;
46-2A-1 thru 46-2A-12, 46-2A-
14, 46-2A-15, 46-2A-20, 46-2A-
21, 46-2A-23; 46-5-1.1, 46-5-2
thru 46-5-26, 46-5-30.2 thru
46-5-30.4, 46-5-31, 46-5-32
thru 46-5-34.1, 46-5-38 thru
46-5-39, 46-5-46, 46-5-47, 46-5-
49; 46-6-1 thru 46-6-3.1, 46-6-
6.1, 46-6-10, 46-6-13, 46-6-14,
46-6-21, 46-6-26; and Board
Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:35.01.

Published Sep. 13, 2023, at
the total approximate cost
of $92.58 and may be
viewed free of charge at

(2]



Affidavit of Publication

STATE OF SOUTH DAKOTA,
COUNTY OFCAMPBELL, ss.

I, Lori Cox, being first duly sworn, on oath

says, that she is the bookkeeper of the Prairie Pioneer,
a weekly newspaper published in Pollock, County of
Campbell, and has full and personal knowledge of all
the facts herein stated; that said newspaper is a legal
newspaper and has a bona fide circulation of at least
two hundred copies weekly, and has been published
within said county for fifty-two successive weeks next
prior to the publication of the notice herein mentioned;
that the

WEB files application to appropriate and reserve water

WEB Walter

a printed copy of which, taken from the paper in which
same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said
newspaper at least once each week for | successive
week, on the day of each week on which said newspa-
per was regularly published to-wit:

|- Prairie Pioneer: 9/14/2023

That the full amount of the fees for the publication of
the annexed notice is $76.23

ﬁ? iy (Y

Subscribed and sworn to before me this 9/22/2023

= 2 0a
Arden Pahl, Notary Public
State of South Dakota

My commission expires August 1, 2025

ARDEN PAHL
Notary Public

South Dakota @ !
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feet water annualk
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not authorize construction of works or
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South
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%g?gfse the application is received, the
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because 1) una roprmted water is
available, 2) ‘Water opment
Association, Ine. has demonstrated a
reasonable need to reserve water n the'

amount of 10,000 acre~feet of water.
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Under oath, I state that the following is true and correct.

The Northwest Blade is a newspaper which is published weekly and is of general circulation and is in
compliance with South Dakota Newspaper Association legalized Statutes.

The notice has been published in the newspaper listed above.
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The Northwest Blade - Thursday, September 14, 2023 -9

NOTICE OF HEAR-
ING on Application No.
8778-3 to Appropri-
ate and Reserve Wa-
ter for Future Use

Notice is given that WEB
Water Development Associa-
tion, Inc., Angic Hammrich,
| General Manager, 38462 US
Hwy 12, Aberdeen SD 57401
has filed an application for a
future use water permit to ap-
propriate and reserve 10,000
acre-feet of water annually
from the Missouri River lo-
cated in the NW 1/4 NE 1/4
Section  32-T123N-R78W.
This application does not au-
thorize construction of works
or application of water to
beneficial use. The water is
reserved for rural water sys-
tem use in Walworth, Ed-
munds, Brown, Campbell,
McPherson, Potter, Faulk,
Hyde, Hand, Spink, Beadle,
Marshall, Day, and Clark
counties in South Dakota;
and Emmons, McIntosh, and
Dickey counties in North Da-
kota. This site is located ap-
proximately 10 miles south-
east of Mobridge SD.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides
that “if the applicant does
not contest the recommenda-
tion of the Chief Engineer
and no petition to oppose the
application is received, the
Chief Engineer shall act on

approve with qualifications,
3) defer, or 4) deny this appli-
cation based on the facts pre-
sented at the public hearing,
Any person who intends
to participate in the hear-
ing shall allege that the ap-
plication, upon approval,
will cause injury to the per-
son that is unique from any
injury suffered by the pub-
lic in general. The injury
must concern a matter either
within the regulatory author-
ity found in SDCL 46-2A-9
for approval or denial of the
application, or other matter
concerning the application
within the regulatory author-
ity of the board to act upon
as defined by SDCL 46-2-9
and 46-2-11, or both. Any
person meeting the petitioner
requirements and wishing to
be a party of record in a con-
tested case hearing shall file a
written petition to oppose the
application with BOTH the
applicant and Chief Engi-
neer. A petition opposing the
application shall be filed on a
form provided by the Chief
Engineer. The petition form
is available online at https://
danr.sd.gov/public or by con-
tacting the Chief Engineer
The Chief Engineer's address
is "Water Rights Program,
Foss Building, 523 E Capi-
tol, Pierre SD 57501 or call
(605) 773-3352. The appli-

cation with the Chief Engi-
neer. The comment shall be
filed on a form provided by
the Chief Engineer and is
available online at https://
danr.sd.gov/public or by call-
ing (605) 773-3352 or writing
the Chief Engineer at the ad-
dress provided above. Filing
a comment does not make the
commenter a party of record
or a participant in any hear-
ing that may be held. Any
comment must be filed by
September 25, 2023.

Notice is given to individu-
als with disabilities that the
meeting is being held in a
physically accessible location.
Individuals requiring assistive
technology or other services
in order to participate in the
meeting or materials in an al-
ternate format should contact
Brian Walsh, Nondiscrimina-
tion Coordinator, by calling
(605) 773-5559 or by email
at Brian.Walsh@state.sd.us as
soon as possible but no later
than two business days prior
to the meeting in order to
ensure accommodations are
available.

Under SDCL 1-26-17(7)
notices must state that “if’ the
amount in controversy ex-
ceeds $2,500.00 or if a prop-
erty right may be terminated,
any party to the contested
case may require the agency
to use the Office of Hearing



the application pursuant to
the Chief Engineer’s recom-
mendation and no hearing
may be held before the board,
unless the Chief Engineer
makes a finding that an appli-
cation, even if uncontested,
presents important issues of
public policy or public inter-
est that should be heard by
the board.” In this case, the
Chief Engineer finds that this
application presents impor-
tant issues of public interest
that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-
2, the Chief Engineer rec-
ommends APPROVAL of
Application No. 8778-3 with
qualifications because 1) un-
appropriated water is avail-
able, 2) WEB Water Devel-
opment Association, Inc. has
demonstrated a reasonable
need to reserve water in the
amount of 10,000 acre-feet of
water annually, 3) it is a ben-
eficial use of water, and 4) it
is in the public interest. The
Chief Engineer’s recommen-
dation with qualifications, the
application, and staff report
are available at https://danr.
sd.gov/public or contact Ron
Duvall for this information,
or other information, at the
Water Rights Program ad-
dress provided below.

The Water Management
Board will consider this ap-
plication at 9:45 AM (Central
Time) on October 4, 2023,
in the Matthew Training
Center, Joe Foss Bldg, 523 E.
Capitol Ave., Pierre SD. The
Chief Engineer's recommen-
dation is not final or binding
upon the Board. The Board
is authorized to 1) approve, 2)

cant's mailing address 1s given
above. If contesting the Chief
Engineer's recommendation,
the applicant shall also file a
petition. A petition filed by
either an interested person or
the applicant must be filed by
September 25, 2023.

The petition shall be in
writing and shall include
a statement describing the
unique injury upon approval
of the application on the peti-
tioner, the petitioner's reasons
for opposing the application,
and the name and mailing
address of the petitioner or
the petitioner's legal counsel,
if legal counsel is obtained.
The hearing is an adversary
proceeding and any party has
the right to be present at the
hearing and to be represented
by a lawyer. These and other
due process rights will be for-
feited if they are not exer-
cised at the hearing and de-
cisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

The October hearing date
will be automatically delayed
for at least 20 days upon writ-
ten request to the Chief En-
gineer from the applicant or
any person who has filed a
petition to oppose the ap-
plication. The request for an
automatic delay must be filed
by September 25, 2023. If an
automatic delay is requested,
the hearing will be resched-
uled for a future Board meet-
ing and personal notice will
be provided to the applicant
and all petitioners regarding
the time, date, and location.

Any interested person may
file a comment on the appli-

Examimers by giving notice
of the request to the agency
no later than ten days after
service of a notice of hear-
ing issued pursuant to SDCL
1-26-17.” This is a Notice of
Hearing, service is being pro-
vided by publication, and the
applicable date to give notice
to the Chief Engineer is Sep-
tember 25, 2023. However,
since this particular matter
i1s a water permit application
and not a monetary contro-
versy in excess of $2,500.00
or termination of a property
right the Chief Engineer dis-
putes the applicability of this
provision and maintains that
the hearing must be conduct-
ed by the Board.

As applicable, the following
provides the legal authority
and jurisdiction under which
the hearing will be held and
the particular statutes and
rules pertaining to this appli-
cation: SDCL 1-26-16 thru
1-26-28; SDCL 46-1-1 thru
46-1-9, 46-1-13 thru 46-1-16;
46-2-3.1, 46-2-9, 46-2-11, 46-
2-17; 46-2A-1 thru 46-2A-12,
46-2A-14, 46-2A-15, 46-2A-
20, 46-2A-21, 46-2A-23; 46-
5-1.1, 46-5-2 thru 46-5-26,
46-5-30.2 thru 46-5-30.4, 46-
5-31, 46-5-32 thru 46-5-34.1,
46-5-38 thru 46-5-39, 46-
5-46, 46-5-47, 46-5-49; 46-
6-1 thru 46-6-3.1, 46-6-6.1,
46-6-10, 46-6-13, 46-6-14,
46-6-21, 46-6-26; and Board
Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:35.01.

Published once at an approxi-
mate cost of $80.07 at 4 cents
per reader and can be viewed free
of charge at www.sdpublicnotices.
com.



Potter County News

Affidavit of Publication

STATE OF SOUTH DAKOQTA,
COUNTY OF POTTER, ss.

I, Lori Cox being first duly sworn, on oath

says, that she is the bookkeeper of the POTTER
COUNTY NEWS, a weekly newspaper published in
Gettysburg, County of Potter, and has full and personal
knowledge of all the facts herein stated; that said
newspaper is a legal newspaper and has a bona fide
circulation of at least two hundred copies weekly, and
has been published within said county for fifty-two
successive weeks next prior to the publication of the
notice herein mentioned; that the

Notice of hearing: WEB Water
WEB Water Develepment Association

a printed copy of which, taken from the paper in which
same was published, is attached to this sheet, and is
made a part of this Affidavit, was published in said
newspaper at least once each week for Isuccessive
weeks, on the day of each week on which said newspa-
per was regularly published to-wit:

1- Potter County News: 9/14/2023

That the full amount of the fees for the publication of
the annexed notice is $76.23
S e Y S
4 A N
/
Subscribed and sworn to before me on 9/18/2023

Arden Pahl
State of South Dakota
My commission expires August 1, 2025

ARDEN PAHL
Notary Public

South Dakota @



 Notice of hearing: WEB water

NOTICE OF HEARING on Applieation
No. 8;;73—3 to Appropriaté and Reserve

~ Water for Future Use -

' Development Association, Inc,, An%}g‘

Notice is given that WEB Water

Hammrich, General Manager, 38462
Hwy 12, Aberdeen SD'57401 has ﬁled an
application for a fiture use ‘water permit
Lo appropriate and reserve 10,000 acre-

. feet of water :'mmisg’%from the Missouri

. River located in the
© 32-T123N-R78W. This

. the Chief

i Applicatiori No. 8778-3 with

1/4 NE 1/4 Section
application: does
not authorize construction of works or
application of wafer to beneficial uge. The

"Watér-ls'rés.eryﬁs_dfqﬁruta1‘wa'te1' ysten lise -

mpbell,

dmunids, Brown,
{and,

in Walworth, Edrn !
‘Potter, Faulk; Hyde,

McPlherson

Spink, Beadle, Marshall, Day, and Clark -
| eanthats South Dékoflz’ﬁ; I

; 2 and Emmons;
Melntosh, and. Dickey counties in North
Dakota. 'This site is located approximately
10 miles southeast of Mobridge SD.: .- .
South Dakota Codified Law (SDCL) 46-
"2A-4(10) provides that “if the applicant
does not contest the recommendation of the
ChiefEngineerand,ggffetiﬁon'to‘b ose the
application is received, the Chief Engineer

‘shall act on the application pursuant fo-the
Engineer's recommendation and no
ml%ybpheldbefurethcboprd, unless

Engineer makes a finding that an _

Chief E
aring

application, even if uncontestad, presents
{mportant issnes of public or public

oli
' interest that should behear.g by the hoard.”.
_ In this case, the Chief Engineer finds that
i this application presents mﬂnrta'nt issues
of public interest. that should be heard by -

the Water Management Board. "

Pursuant to°SDCL 46-2A-2; the Chief
Engineer recommends APPhO‘«_"AL- of
3 qualifications
because 1)unappropriated water is available,
2) WEB Water Development Association,

Inc. has demonstrated a reasonable need to -
reserve water in thie amount of 10,000.acre- -

. feet of water annually, 3) it {s a beneficial nise:

© with- qualifications, the applicn‘tio/ndand
sdf.go_v/ public or contact Ron Duvall (/0’1-
- info

of water, and 4) it is in the public interest.

- The Chief Engineer’s recommendation

. staff report are available at https; o

is

rmation, or other information, at the

g\g\ter Rights Program address provided
ow, -

~The Water Management Board will

" considerthis a%%licationatgmsAM Central

! to be

T 4, 2023, in the Matthew

Time) on Octol
oe Foss Bldg, 523 E.

Training Center,

Capitol Ave,, Pierre SD: The Chief Fnigineer’s -
',.recommend’

ation is not final'or bindi
-the Board. The Board is-anthorize
-approve, 2} approve with
defer, or 4) deny this application based on
the facts presented at the public hearing,
. Any person who intends to participate in
the hearing shall al_i.efe that the application,
- upon-approval, wil
suffered by the public in general;
- Tegulatory authority found in SDCL; 46-2A.
9 for.appioval or denial of the application

or other matter concerning the a|
~ within the regulato:

¢ autho:i%_ e board
to act upon as defined by SDCL 46-2-¢°
and. 46-2-11, or hoth, Any person meeting

the petitioner requirements and wishing
; 4 party of 1 rd m stes
‘hearing shall file a written petition to
oppose the application with BOTH the
applicant and Chief Engineer, A petition

opposing the application shall be filed on'a -

form provided by the Chief Engineer. The

anr.sd, ublic or by contacting the
% Th Chiof 'neei"s%ddrgs's is

tition form isavailublé.oﬂ\lineg,ldt https:// . :
g'e ; &gief - 46-5-49; 46-6-1 thru 46-6-3.1, 46-6:6.1,

i E Capitol, Pierre SD" 57501” or call

E&gineer. ;

“Water Rights Program, Foss Buildin 652:3
05,

r] -3352, The applicant’s maili _adgg

s given above. If cOnteatinEcl;

En%ineer’s recoinmendation, t]

“shall also file a petition. A petition

" resc)

- Coordinator, by calling (605)
by email at Brian.Walsh@state.sd.us agsoon

anr..
~‘as possible but no later than two business

! - Hearing Examiners by
apon .

orized to. 1;
ualifications, 3) -

cause injury-lo the’

- person.that is unique from any injury °
einjury .
must concern a mattér either within the.;

i - must be conducted by t
tg]u:&ﬁ_uu

. the legal autho
-which the hearing wil

of record in a contested-case
- 46-1-16; 46-2-3.1, 46—2-96

"26; and Board Ru

ress .
-the l(l_‘,'hlef'
e applicant .

l:'tgled by. -

either an interested'g)erson or the applicant |
must be filed-by: Scﬂ ember 25, 2023. - !
The petition shall be in writing and shall
include a statement describing the unique
injury upon ap;t)rpval of the application on
the pefitioner, the petitioner’s reasons for’
opposing the Aépyhcatlon, and the name-
and mailing address of the petitioner ar the
petitioner’s legal counsel, if legal counsel;
1s obtained. The hearing is an adversary
pmceen_lir_rﬁand any party hag the right to be -
resent at the hearing and represented
y-a lawyer. These and other dué process !
rights will be forfeited if they. are not

exercisedatthe hearing and decisiong of the |
Board mag;])e appealed to'the Cirenit Court !
and State Supreme Court asprovided by law.

‘The October hearing date'_wiﬁ;be
automatically delayed for at least 20 days
upon written request Lo the Chief Engineer -
from the applicant or al;g Fersan who has ¢
filed.a pﬁ‘_‘t]jfon to (_)p{)o the application. ,
The raquest for an atiomatic deldy must be -
filed by September 25, 2023:;;' If an automatic |
del_af‘r 18 Tequested, the hearing. will be .
edu]e&'.fdr a f'ugure Board ‘meeting |
and personal.notice will be provided to.the *

applicant and all petitioners regarding the |

-time, date, and location: i

Any interested person may filea comment
on the application with the Chief-Engineer. -+
The comment shall be filed on a form
proyided by the Chief Engineer and is
available online at https://danr.sd.gov/
public or by calling (605 Zy ~3352 or
writi eth.ﬂ. Chief Engineer at the address
provided above. Filing a comment does not
make the commenter a party of record or a -

articipant in any hearing that may be held.

ny comment must be fﬁed_ by September .
25,2023. ol BT

. Notice is given to individuals with
disabilities that the meeting is being held in
a physically accessible location. Individuals
requiring assistive technology or other
‘seryicesin order to participate in the meef
or materials.in an alternate format shoul
contact Brian Walsh, Nondiscrimination
-5559 or

daysprior to the meeting in order to ensure
accommodations are available.

Under SDCL 1-26-17(7) notices must state
that “if the amount in controversy exceeds -
$2,500.00 or if a property right may be

_terminated, any party fo the contested case

require. the agency to:use the Office of
) X glwmg notice of the
request to the agency nio later than'ten days .

-after service of a'notice of hearing issued -

may

‘pursuant to SDCL 1-26-17." This is a Notice
. of Hearing, service is bein

g provided by
publication, and the applicable date to give
notice to the Chief Engineer is September

i ; 25
-2023. However, since this particular matter
‘18 a water permit application and not a

monetary controversy in excess of $2,500.00
or termination of a property right the Chief
Engineer dig utes‘-BJe_ applicability of this
' maintains that the hearing
Board.
. -As apIp]icablq, the following provides
authority and ﬂurlsdrc {on under
be held and fhe
particular statutes and rules pertaining to-
-1-thru 46-1-9, 46-i-13 thru
46-2-11, 46-2-17;
"46-2A-1thru 46-2A-12, 40-2A-14, 46-2A-15,
46-2A-20, 46-2A-21, 46-2A-23; '1‘6-5-1._1,
*46~5-2 thru 46-5-26, 46-5-30.2 thru 46-

_this aggljcation: SDCL 1-26-16 thru 1-26-
:28; 8DCL 46-1

" 5-30.4, 46-5-31, 46-5-32 thru 46-5-34.1,

40-5-38 thru 46-5-39, 46-5-46, 46-5-47,

46-6-14, 46-0-21, 46-6-

es ARSD 74:02:01:01 thru
102:01:25,02; 74:02:01:35.01.

'74Published onzg at the total approximate

46-6-10, 4@—6413f

“cost of $76,23 and can be viewed free of
‘charge at www.sdpublicnotices.com

-091423

\
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S68613, 11 ) All members voted aye
except Clemem who absained,
2033-24.43, Contract Amend-
ment-Melissa Haves. Mulion by
Aesoph, scconded by Clement, 1n
omend Melisa Hayes' 2023.24 con-
tract 10 Include Concession Advisor
(109} in the amenmt of 110 87 as per
the master controct. (Total contract
MA+30 Srep 21 $a0),650, Concession
Stand Adviver (10%) £310 82, totaling
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Meeting Uct. 9, 2023, Please write ¢
the autside of the envelope that It Is
sealed bid so that it i not accldentall
opened prior to the mecting,

Please call texe Rick Feontaeds 215
244-3147 for (urther questions or
viewing.

Please rerut bids 100 Town of Cres
hard M) Bax 49 Creshand, SD 57435
Marilora Wipp, Finance Officer

Town of Creshare
Published two times at the toral
dpproximate coat of $20.0%

Paper?
We have
it on hand!

Astrobrights

and pastels
In 8.5x11" size and

white copy paperin
8.5x11, 8.5x14
and 11x17.
Ask about discount
prices for cases.

RECORD

Phone 588-6525, Faulidon
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Affidavit of Publication

STATE OF SOUTH DAKOTA )
)ss.
COUNTY OF HYDE )

MARY ANN MORFORD

of said county and state, being duly sworn, on her oath says: THE
HIGHMORE HERALD is a weekly newspaper of general circulation,
printed and published in HIGHMORE in said county and state by Mary
Ann Morford and has been such a newspaper during the times
hereinafter mentioned; that the said HIGHMORE HERALD is a legal
newspaper and has been in existence for more than one year
immediately preceding the first publication herein mentioned, and has
more than two hundred bona fide subscribers; that | the undersigned,
am publisher of said newspaper, in charge of the advertising
department thereof, and have personal knowledge of all the facts
stated in this affidavit and that the advertisement entitled

NoFiee of Headir

a printed copy of which is hereto attached, was printed and published

in said newspaper for one (1) issue, the publication being made on

(I}\'( hJLLl r ' q &)&—3 ; and that
$ % 5 33 being the full amount of the fee for publication of

the annexed notice, insures solely to the benefit of the publisher of said

newspaper; that no arrangement or understanding for a division
thereof has been made with any person, and that no part thereof has

been agreed to be paid to any other person whomsoever.

Mary Ann ﬂorford Publisher

\c’ ™
and sworn to before me this )

o %i—-’

My Commission Expgu_.

RECEIVED

NOTICE OF HEARING
ON APPPLICATION
NO.8778-3 TO APPROPRIATE
AND RESERVE WATER
FOR FUTURE USE

Notice is given that WEB
Water Development Association,
Inc., Angie Hammrich, General
Manager, 38462 US Hwy. 12,
Aberdeen South Dakota 57401,
has filed an application for
a future use water permit to
appropriate and reserve 10,000
acre-feet of water annually from
the Missouri River located in
the NW 1/4 NE 1/4 Section 32-
T123N-R78W. This application
does not authorize construction
of works or application of water
to beneficial use. The water is
reserved for rural water system
use in Walworth, Edmunds,
Brown, Campbell, McPherson,
Potter, Faulk, Hyde, Hand,
Spink, Beadle, Marshall,
Day, and Clark counties in
South Dakota; and Emmons,
McIntosh, and Dickey counties
in North Dakota. This site is
located approximately 10 miles
southeast of Mobridge, South
Dakota.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides
that “if the applicant does not
contest the recommendation
of the Chief Engineer and no
petition to oppose the application
is received, the Chief Engineer
shall act on the application
pursuant to the Chief
Engineer’s recommendation
and no hearing may be held
before the board, unless the
Chief Engineer makes a finding
that an application, even if
uncontested, presentsimportant
issues of public policy or public
interest that should be heard
by the board.” In this case, the
Chief Engineer finds that this
application presents important
issues of public interest that
should be heard by the Water
Management Board.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recommends
APPROVAL of Application
No. 8778-3 with qualifications
because 1) unappropriated water
is available, 2) WEB Water

Development Association, Inc.

SEP 18 2023

OFFICE OF
WATER

has demonstrated a reasonable
need to reserve water in the
amount of 10,000 acre-feet
of water annually, 3) it is a
beneficial use of water, and 4) it is
in the public interest. The Chief
Engineer’s recommendation
with qualifications, the
application, and staff report
are available at https:/danr.
sd.gov/public or contact Ron
Duvall for this information,
or other information, at the
Water Rights Program address
provided below.

The Water Management Board
will consider this application
at 9:45 AM (Central Time) on
October 4, 2023, in the Matthew
Training Center, Joe Foss
Building, 523 E. Capitol Ave.,
Pierre, South Dakota. The Chief
Engineer’s recommendation is
not final or binding upon the
Board. The Board is authorized
to 1) approve, 2) approve with
qualifications, 3) defer, or 4)
deny this application based on
the facts presented at the public
hearing.

Any person who intends to
participate in the hearing shall
allege that the application, upon
approval, will cause injury to
the person that is unique from
any injury suffered by the public
in general. The injury must
concern a matter either within
the regulatory authority found
in SDCL 46-2A-9 for approval
or denial of the application,
or other matter concerning
the application within the
regulatory authority of the
board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or
both. Any person meeting the
petitioner requirements and
wishing to be a party of record
in a contested case hearing
shall file a written petition to
oppose the application with
BOTH the applicant and Chief
Engineer. A petition opposing
the application shall be filed
on a form provided by the Chief
Engineer. The petition form is
available online at https:/danr.
sd.gov/public or by contacting
the Chief Engineer. The Chief
Engineer’s address is “Water
Rights Program, Joe Foss



r Building, 523 E Capitol, Pierre,

, South Dakota 57501" or call
(605) 773-3362. The applicant's
mailing address is given
above. If contesting the Chief
Engineer's  recommendation,
the applicant shall also file
a petition. A petition filed by
cither an interested person or
the applicant must be filed by
September 26, 2023.

The petition shall be in
writing and shall include a
statement describing the unique
injury upon approval of the
application on the petitioner, the
petitioner's reasons for opposing
the application, and the name
and mailing address of the
petitioner or the petitioner's
legal counsel, if legal counsel
is obtained. The hearing is

. an adversary proceeding and
any party hae the right to be
present at the hearing and to be
represented by a lawyer. These
and other due process rights
will be forfeited if they are not
exercised st the hearing and
decisions of the Board may be
appealed to the Circuit Court
and State Supreme Court as
provided by law.

The October hearing date
will be automatically delayed
for at least 20 daye upon written
request to the Chief Fngineer
from the applicant or any
person who has fled a petition
to oppose the application. The
request for an automatic delay
must be filed by September 25,
2023. If an automatic delay is
requested, the hearing will be
reacheduled for s future Board
meeting and personal netice
will be provided to the applicant
and all petitioners regarding
the time, date, and location.

Any interested person may
file a comment on the application
with the Chiel Engineer. The
comment shall be filed on a form
provided by the Chiel Engineer
and is available online at https://

/] Ic or by calling

(6056) 773.3352 or writing the
Chief Engineer ut the address
provided above. Filingacomment
does not make the commenter a
party of record or a participant
in any hearing that may be held.

Any comment must be filed by
September 25, 2023.

Notice is given to individuals
with dissbilities that the meeting
is being held in a physically
accessible location, Individuals
requiring assistive technology
or other services in order to
participate in the, meeting or
materials in an alternate format
should contact Brian Walsh,
Nondiscrimination Coordinator,
by calling (605) 773-565669 or by
email at Brian Walsh@state. '
8d.us as soon as possible but no
later than two business days
prier to the meeting in order
to ensure accommodations are
available.

Under SDCL 1-26-17(7) notices
must state that “if the amount in
contraversy exceeds $2,500.00 .
or if a property right may be '
terminated, any party to the -
contested case may require the '
agency touss the Office of Hearing
Examiners by giving notice of -
the request to the agency no .
later than ten days afier service
of a notice of hearing issued
pursuant to SDCL 1-26-17" This |
18 a Notice of Hearing, service is
being provided by publication,
and the applicable date to give
notice to the Chiel Engineer is
September 25, 2023. However,
since this particular matter is a
water permit application and not
a monetary controversy in excess *
of $2,500.00 or termination of a
property right the Chief Engineer *
disputes the applicability of this
provision and maintaina that the
hearing must be conducted by
the Board.

As applicable, the following
provides the legal authority and
jurisdiction under which the
hearing will be held and the
particular statutes and rules
pertaining to this application:
SDCL 1-26-16 thru 1.26.28;
SDCL 46-1-1 thru 46-1-9, 46-1-
13 thru 46-1-16; 46-2-3.1, 46.2-

9,46-2:11, 46.2.17; 46-2A-1 thru _

46-2A-12, 46-2A-14, 46-2A-15,

46-2A-20, 46-2A.21, 46.2A.23; '

46-5-1.1, 46-5-2 thru 46-5-26,
46-6-30.2 thru 46-5-30.4, 46-
5-31, 46-5-32 thru 46-5-34.1,

46-5-38 thru 46-5-39, 46.5.46, -

46-5-47, 46.5.49; 46.6-1 thru

46-6-3.1, 46.6-6.1, 46-6-10,
16-6-13, 46-6-14, 46.6-21, 46-
6-26. and Board Rules ARSD |
74:02:01:01 thru 74:02:01:25.02; .
74:02:01:35.01,
FPNQ 06 LPNOQ 06
Published once at the lota]]
approximate cost of $83.33 and!
can be viewed free of charge at!

www.sdpublicnotices.com. 4'




AFFIDAVIT OF
PUBLICATION
The Miller Press

STATE OF SOUTH DAKOTA )
)SS
County of Hand )

Michael G. Caviness of said county
being first duly sworn, on oath, says that
he is the publisher of The Miller Press,
a weekly newspaper published in Mill-
er, said County of Hand by Hand Coun-
ty Publishing Co., Inc. and has full and
personal knowledge of all the facts here-
in stated; that said newspaper is a legal
newspaper and has been published with-
in said County for fifty weeks next pri-
or to the publication of the notice, herein
mentioned, and was and is printed whol-
ly or in part in an office maintained at
said place of publication; that the

Weby weder &:1a5 for
Weor ‘p@ o

a printed copy of which, taken from
the paper in which the same was pub-
lished, is attached to this sheet, and
is made a part of this Affidavit, was
published in said newspaper at least
once each week for _ /  succes-
sive week(s), on the day of each week
on which said newspaper was regularly
published, to wit:

7/ 7 2025 0. 2
2O 200 . 5
|
‘ 20 : 20

‘ that the full amount of the fees for
the publication of the annexed notice is

éo

$n7:// T

ael G. (_avme=s Publisher

Subscribed and sworn io before me

y Commission €xpires: 7-25-26

WEB Water files for water permit

NOTICE OF HEARING on Appli-
cation No. 8778-3 to Appropriate
and Reserve Water for Future Use

Notice is given that WEB Water
Development  Association, Inc.,
Angie Hammrich, General Manager,
38462 US Hwy 12, Aberdeen SD
57401 has filed an application for
a future use water permit to appro-
priate and reserve 10,000 acre-
feet of water annually from the Mis-
souri River located in the NW 1/4
NE 1/4 Section 32-T123N-R78W.
This application does not autho-
rize construction of works or appli-
cation of water to beneficial use.
The water is reserved for rural water
system use in Walworth, Edmunds,
Brown, Campbell, McPherson, Pot-
ter, Faulk, Hyde, Hand, Spink, Bea-
dle, Marshall, Day, and Clark coun-
ties in South Dakota; and Emmons,
Meclintosh, and Dickey counties in
North Dakota. This site is located
approximately 10 miles southeast of
Mobridge SD.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides that “if
the applicant does not contest the
recommendation of the Chief Engi-
neer and no petition to oppose the
application is received, the Chief
Engineer shall act on the application
pursuant to the Chief Engineer's
recommendation and no hear-
ing may be held before the board,
unless the Chief Engineer makes
a finding that an application, even
if uncontested, presents impor-
tant issues of public policy or pub-
lic interest that should be heard by
the board.” In this case, the Chief
Engineer finds that this application
presents important issues of public
interest that should be heard by the
Water Management Boar?

Pursuant to SDCL" 46-2A-2,
the Chief Engineer recommends
APPROVAL of Application No.
8778-3 with qualifications because
1) unappropriated water is avail-
able, 2) WEB Water Development
Association, Inc. has demonstrated
a reasonable need to reserve water
in the amount of 10,000 acre-feet
of water annually, 3) it is a benefi-
cial use of water, and 4) it is in the
public interest. The Chief Engineer’s
recommendation with qualifications,

the application, and staff report are
available at https://danr.sd.gov/pub-
lic or contact Ron Duvall for this
information, or other information, at
the Water Rights Program address
provided below.

The Water Management Board
will consider this application at 9:45
AM (Central Time) on October 4,
2023, in the Matthew Training Cen-
ter, Joe Foss Bldg, 523 E. Capi-
tol Ave., Pierre SD. The Chief Engi-
neer’s recommendation is not final
or binding upon the Board. The
Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer,
or 4) deny this application based
on the facts presented at the pub-
lic hearing.

Any person who intends to par-
ticipate in the hearing shall allege
that the application, upon approval,
will cause injury to the person that
is unique from any injury suffe Y
the public in general. The injury must
concern a matter either within the
regulatory authority found in SDCL
46-2A-9 for approval or denial of
the application, or other matter con-
cerning the application within the
regulatory authority of the board to
act upon as defined by SDCL 46-2-9
and 46-2-11, or both. Any per-
son meeting the petitioner require-
ments and wishing to be a party of
record in a contested case hearing
shall file a written petition to oppose
the application with BOTH the appli-
cant and Chief Engineer. A peti-
tion opposing the application shall
be filed on a form provided by the
Chief Engineer. The petition form
is available online at https:/danr.
sd.gov/public or by contacting the
Chief Engineer. The Chief Engineer’s
address is “Water Rights Program,
Foss Building, 523 E Capitol, Pierre
SD 57501" or call (605) 773-3352.
The applicant’'s mailing address is
given above. If contesting the Chief
Engineer’s recommendation, the
applicant shall also file a petition. A
petition filed by either an interested
person or the applicant must be filed
by September 25, 2023,

The petition shall be in writ-
ing and shall include a statement
describing the unique injury upon
approval of the application on the
petitioner, the petitioner's reasons
for opposing the application, and
the name and mailing address of
the petitioner or the petitioner’s legal
counsel, if legal counsel is obtained.
The hearing is an adversary pro-
ceeding and any party has the right
to be present at the hearing and to

be represented by a lawyer. These
and other due process rights will
be forfeited if they are not exercised
at the hearing and decisions of the
Board may be appealed to the Cir-
cuit Court and State Supreme Court
as provided by law.

The October hearing date will be
automatically delayed for at least
20 days upon written request to the
Chief Engineer from the applicant
or any person who has filed a peti-
tion to oppose the application. The
request for an automatic delay must
be filed by September 25, 2023. If
an automatic delay is requested,
the hearing will be rescheduled for
a future Board meeting and personal
notice will be provided to the appli-
cant and all petitioners regarding the
time, date, and location.

Any interested person may file
a comment on the application with
the Chief Engineer. The comment
shall be filed on a form provided
by the Chief Engineer and is avail-
able online at https://danr.sd.gov/
public or by calling (605) 773-3352
or writing the Chief Engineer at the
address provided above. Filing a
comment does not make the com-
menter a party of record or a par-
ticipant in any hearing that may be
held. _Any comment must be filed
by September 25, 2023.

Notice is given to individuals with
disabilities that the meeting is being
held in a physically accessible loca-
tion. Individuals requiring assis-
tive technology or other services in
order to participate in the meeting
or materials in an alternate format
should contact Brian Walsh, Nondis-
crimination Coordinator, by calling
(605) 773-5559 or by email at Brian.
Walsh@state.sd.us as soon as pos-
sible but no later than two business
days prior to the meeting in order to
ensure accommodations are avail-
able.

Under SDCL 1-26-17(7) notices
must state that “if the amount in con-
troversy exceeds $2,500.00 or if a
property right may be terminated,
any party to the contested case may
require the agency to use the Office
of Hearing Examiners by giving notice
of the request to the agency no later
than ten days after service of a notice
of hearing issued pursuant to SDCL
1-26-17." This is a Notice of Hearing,
service is being provided by publica-
tion, and the applicable date to give
notice to the Chief Engineer is Sep-
tember 25, 2023. However, since
this particular matter is a water per-
mit appiication and not a monetary
controversy in excess of $2,500.00
or termination of a property right the
Chief Engineer disputes the applica-
bility of this provision and maintains
that the hearing must be conducted
by the Board.



As applicable, the following pro-
vides the legal authority and jurisdic-
tion under which the hearing will be
held and the Particular statutes and
rules pertaining to this application;
SDCL 1-26-16 thru 1-26-28; SDCL
46-1-1 thry 46-1-9, 46-1-13 thry
46-1-16; 46-2-3.1, 46-2-9, 46-2-
1, 46-2-17; 46-2A-1 thry 46-2A-
12, 46-2A-14, 46-2A-15, 46-2A-
20, 46-2A-21, 46-2A-23; 46-5-1.1,
46-5-2 thru 46-5-26, 46-5-30.2 thru
46-5-30.4, 46-5-31, 46-5-32 thru
46-5-34.1, 46-5-38 thru 46-5-39,
46-5-48, 46-5-47, 46-5-49; 46-6-1
thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26;
and Board Rules ARSD 74:02:01:01
thru 74:02:01 :25.02; 74.02:01:35.01,
Published September g, 2023, at
a total approximate cost of $77.60
and may be viewed free of charge at
Www.sdpublicnotices.com,



Affidavit of Publication

STATE OF SOUTH DAKOTA,
County of Spink: ss.

I, Cindy Crook, being duly sworn on oath, say that
THE REDFIELD PRESS is a weekly newspaper as
defined in Sec. 65.0508 South Dakota Code 1939, as
amended by Chapter 298 of the Session of Laws of
1939, printed and published in the English language
in the City of Redfield, in said County and State, by
THE REDFIELD PRESS. |, Cindy Crook, am Legal
Advertising Coordinator of said newspaper and know
the facts herein state. The annexed notice headed:

#7043 NOTICE OF HEARING

was printed and published in said newspaper in 1
issue, to wit: The first publication being made on
September 13", That Seventy-One and 14/100
dollars insures to the benefit of the publisher of THE
REDFIELD PRESS, that no agreement or
understanding for the division thereof has been made
with any other person, and that no part thereof has
been agreed to be paid to any person whomsoever.

( /z /1’;1}/ gﬂﬂ’(’"

Subscribed and sworn to before me this 13", day of
September, 2023
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X FusLic iSE
Notary Public, South Dakota NS S
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My commission expires 09/26/2024 i



Notice of
Hearing
#7043

NOTICE OF HEARING
on Application No. 8778-3 to
Appropriate and Reserve
Water for Future Use

Notice is given that WEB
Water Development Association,
Inc., Angie Hammrich, General
Manager, 38462 US Hwy 12,
Aberdeen SD 57401 has filed an
application for a future use water
permit to appropriate and reserve
10,000 acre-feet of water annually
from the Missouri River located
in the NW 1/4 NE 1/4 Section
32-T123N-R78W. This application
does not authorize construction
of works or application of water
to beneficial use. The water is
reserved for rural water system use
in Walworth, Edmunds, Brown,
Campbell, McPherson, Potter,
Faulk, Hyde, Hand, Spink, Beadle,
Marshall, Day, and Clark counties
in South Dakota; and Emmons,
Mcintosh, and Dickey counties in
North Dakota. This site is located
approximately 10 miles southeast
of Maobridge SD.

South Dakota Codified Law
(SDCL) 46-2A~4(10) provides that
“if the applicant does not con-
test the recommendation of the
Chief Engineer and no petition to
oopose the application is received,
the Chief Engineer shall act on the
application pursuant to the Chief
Engineer's recommendation and
no hearing may be held bétore the
board, unless the Chief Engineer
makes a finding that an applica-
tion, even if uncontested, presents
important issues of public policy or
public interest that should be heard
by the board.” In this case, the
Chief Engineer finds that this appli-
cation presents important issues of
public interest that should be heard
by the Water Management Board.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recommends
APPROVAL of Application No.
8778-3 with qualifications because
1) unappropriated water is avail-
aple, 2) WEB Water Development
Agsociation, Inc. has demonstrated
areasonable need to reserve water
in the amount of 10,000 acre-feet
of water annually, 3) it is a ben-
eficial use of water, and 4) it is
in the public interest. The Chief
Engineer's recommendation with
qualifications, the application, and
staff report are available at https://
danr.sd.gov/public or contact Ron
Duvall for this information, or other
information, at the Water Rights
Program address provided below.

The Water Management Board
will consider this application
at 9:45 AM (Central Time) on
October 4, 2023, in the Matthew

Training Center, Joe Foss Bidg,
523 E. Capitol Ave., Pierre SD.
The Chief Engineer's recommen-
dation is not final or binding upon
the Board. The Board is authorized
to 1) approve, 2) approve with qual-
ifications, 3) defer, or 4) deny this
application based on the facts pre-
sented at the public hearing.

Any person who intends to par-
ticipate in the hearing shall allege
that the application, upon approval,
will cause injury to the person that
is unique from any injury suffered
by the public in general. The injury
must concern a matter either within
the regulatory authority found in
SDCL 46-2A-9 for approval or
denial of the application, or other
matter conceming the application
within the regulatory authority of
the board to act upon as defined
by SDCL 46-2-9 and 46-2-11, or
both. Any person meeting the peti-
tioner requirements and wishing to
be a party of record in a contested
case hearing shall file a written
petition to oppose the application
with BOTH the applicant and Chief
Engineer. A petition opposing the
application shall be filed on a form
provided by the Chief Engineer.
The petition form is available online
at https://danr.sd.gov/public or
by contacting the Chief Engineer.
The Chief Engineer's address
is “Water Rights Program, Foss
Building, 523 E Capitol, Pierre SD
57501" or call (605) 773-3352.
The applicant's mailing address is
given above. If contesting the Chief
Engineers recommendation, the
applicant shall also file a petition. A
petition filed by either an interested
person or the applicant must be
filed by September 25, 2023.

The petition shall be in writing
and shall include a statement
describing the unique injury upon
approval of the application on the
petitioner, the petitioner's reasons
for opposing the application, and
the name and mailing address of
the petitioner or the petitioners
legal counsel, if legal counsel is
obtained. The hearing is an adver-
sary proceeding and any party
has the right to be present at the
hearing and to be represented by
a lawyer. These and other due pro-
cess rights will be forfeited if they
are not exercised at the hearing
and decisions of the Board may be
appealed to the Circuit Court and
State Supreme Court as provide
by law. :

The October hearing date will be
automatically delayed for at least
20 days upon written request to
the Chief Engineer from the appli-
cant or any person who has filed
a petition to oppose the applica-
tion. The request for an automatic
delay must oe filed by September
25, 2023. If an automatic delay

P

is requested, the hearing will be
rescheduled for a future Board
meeting and personal notice will
be provided to the applicant and
all petitioners regarding the time,
date, and location.

Any interested person may file a
comment on the application with
the Chief Engineer. The comment
shall be filed on a form provide:! ©+
the Chief Engineer and is avai' -
online at https://danr.sd.gov/puir-
lic or by calling (605) 773-3352 or
writing the Chief Engineer at the
address provided above. Filing a
comment does not make the com-
menter a party of record or a par-
ticipant in any hearing that may be
held. Any comment must be filed
by September 25, 2023.

Notice is given to individuals
with disabilities that the meeting is
being held in a physically accessi-
ble location. Individuals requiring
assistive technology or other ser-
vices in order to participate in the
meeting or materials in an altemate
format should contact Brian Walsh,
Nondiscrimination ~ Coordinator,
by calling (605) 773-5559 or by
email at Brian.Walsh@state.sd.us
as soon as possible but no later
than two business days prior to the
meeting in order to ensure accom-
modations are available.

Under SDCL 1-26-17(7) notices
must state that “if the amount in
controversy exceeds $2,500.00
or if a property right may be termi-
nated, any party to the contested
case may require the agency to use
the Office of Hearing Examiners
by giving notice of the request to
the agency no later than ten days
after service of a notice of hearing
issued pursuant to SDCL 1-26-17."
This is a Notice of Hearing, service
is being provided by publication,
and the applicable date to give
notice to the Chief Engineer is
September 25, 2023. However,
since this particular matter is a
water permit application and not
a monetary controversy in excess
of $2,500.00 or termination of a
property right the Chief Engineer
disputes the applicability of this
provision and maintains that the

hearing must be conducted by the
Board.
As applicable, the following

provides the legal authority and
jurisdiction under which the hear-
ing will be held and the particular
statutes and rules pertaining to
this application: SDCL 126-16 thru
1-26-28; SDCL 46-11 thru 46-1-
9, 46-1-13 thru 46-1-16; 46-2-3.1,
46-2-9, 46-2-11, 46-2417; 46-2A-1
thru 46-2A-12, 46-2A-14, 46-2A-
15, 46-2A-20, 46-2A-21, 4B6-2A-
23; 46-5-1.1, 46-5-2 thru 46-5-26,
46-5-30.2 thru 46-5-30.4, 46-5-
31, 45-5-32 ihru 48-5-54.1, 42-5-
38 thru 46-3-533, 46-5-46, 46-5-

47, 46-5-49; 46-68-1 thru 46-8-3.1,
468-6-61, 46-6-10, 46-6-13, 46-6-
14, 46-6-21, 46-6-26; and Board
Rules ARSD 74:02:01:01 thru
74:02:01:25.02; 74:02:01:35.01.

Published once at the total approx-
imate cost of $71.14 and may be
viewed free of charge at www.
sdpublicnotices.com. (Sept. 13)



Proof Of Publication

Huron Plainsman
49 3™ Street SE
Huron, SD 57350
605-353-7402

Legal Notice Number: 2185

I, Kim Davis, being duly sworn on oath say that the Plainsman is a daily paper published at Huron,
Beadle County South Dakota, and that said newspaper has a bona fide circulation of at least 250
copies daily; that said newspaper has been published within said county for fifty-two consecutive
weeks immediately prior to this date, that said newspaper is printed in whole or in part, inan
office maintained at said place of publication; that | am a Legal Advertising Coordinator of said
newspaper and know that facts herein state. The annexed notice headed: WEB Water
Development Association — Notice of Hearing was published for one day, in said newspaper and
not in any supplement of the said newspaper; the publication was on 9/13/2023 . Thatthe
full amount of the fee charged for the $83.58 insures to the benefit of the publisher of said
newspaper; that no agreement or understanding for the division thereof has been made with
any other person, and that no part thereof has been agreed to be paid to any person whom so
ever.

Subscribed and sworn to me before this date C}‘ﬂg‘a’l}

My Term Expires 12/27/2024

MARK E. DAVIS

@ NOTARY PUBLIC (FxavL
o/ SOUTH DAKOTA



Proof Of Publication

Huron Plainsman ;
49 34 Street SE

Huron, SD 57350

605-353-7402

Legal Notice Number: 2185

|, Kim Davis, being duly sworn on oath say that the Plain:
Beadle County South Dakota, and that said newspaper
copies daily; that said newspaper has been published wj|
weeks immediately prior to this date, that said newspa
office maintained at said place of publication; that | am
newspaper and know that facts herein state. The anne
Development Association — Notice of Hearing was publi:
not in any supplement of the said newspaper; the public
full amount of the fee charged for the $83.58 insures to
newspaper; that no agreement or understanding for the
any other person, and that no part thereof has been agt
ever.

‘and no petition

hY
bifc, South Dakota ~

My Term Expires 12/27/2024

WWW
MARK E. DAVIS

NOTARY PUBLIC faxaL

SOUTH DAKOTA

Wm«%&“w

2000 - Legals 2000 -legals _ 2000 -Legals

F. P. 09-13-23
NOTICE OF HEARING
on Application
No. 8778-3 to
Appropriate and
Reserve Water for
Future Use
Notice is given that
WEB Water Development
Association, Inc., Angie
Hammrich, General
Manager, 38462 US Hwy
12, Aberdeen SD 57401
has filed an application
for a future use water
permit to appropriate and
reserve 10,000 acre-feet
of water annually from the
Missouri River located
in the NW 1/4 NE 1/4
Section 32-T123N-R78W.
This application does not
authorize construction of
works or application of
water to beneficial use.
The water is reserved for
rural water system use
in Walworth, Edmunds,
Brown, Campbell,
McPherson, Potter,
Faulk, Hyde, Hand,
Spink, Beadle, Marshall,
Day, and Clark counties
in South Dakota; and
Emmons, Mcintosh,
and Dickey counties in
North Dakota. This site
is located nppfoxknahaly
10 miles southeast

Mobridge SD.

South Dakota
Codified Law (SDCL)
46-2A-4(10) provides

that “if the applicant
does not contest the
recommendation of
the Chief Engineer
'to
oppose the application
is received, the Chief

Engineer shall act on
the application pursuant
to the Chief Engineers
recommendation and
no hearing may be held
before the board, unless
the Chief Engineer
makes a finding that
an application, even if
uncontested, presents
important issues of public
policy or public interest
that should be heard by
the board.” In this case,
the Chief Engineer finds
that this application
presents important
issues of public interest
that should be heard by
the Water Management
Board.

Pursuant to SDCL
46-2A-2, the  Chief
Engineer recommends
APPROVAL of Application
No. 8778-3 with
qualifications  because
1) unappropriated water
is available, 2) WEB
Water Development
Assoclation, Inc.
has demonstrated a
reasonable need to
reserve wuer in the

regulatory authority of
the board to act upon as
defined by SDCL 46-2-
9 and 46-2-11, or both.
Any person meeting the
petitioner requirements
and wishing to be a party
of record in a contested
case hearing shall file a
written petition to oppose
the application  with
BOTH the applicant and
Chief Engineer. A petition
opposing the application
shall be filed on a form
provided by the Chief
Engineer. The petition
form is available online
at hitps://danr.sd.gov/
public or by contacting
the Chief Engineer.
The Chief Engineer's
address is "Water Rights
523 E Capitol, Pierre SD
57501" or call (605) 773-
3352. The applicant's
mailing address is given
above. If contesting
the Chief Engineer's
recommendation, the
applicant shall also file a
petition. A petition filed
by either an interested
person or the applicant
must be filed by
September 25, 2023.
The petition shall
be in writing and shall
Include a statement
describing the unique
injury upon approval of
the application on the
petitioner, the petll(onec‘a

counsel is obtained. The

delay must be filed by
September 25, 2023.
If an automatic delay is
requested, the hearing
will be rescheduled for a
future Board meeting and
personal notice will be
provided to the applicant
and all  petitioners

require the agency to
use the Office of Hearing
Examiners by giving
natice of the request to
the agency no later than
ten days after service of a
notice of hearing issued
pursuant to SDCL 126~
17" This is a Notice of
Hearing, service is being
provided by publication,
and the applicable date
to give notice to the Chief
Engineer is September
25, 2023. However,
since this particular
matter is a water permit
application and not a
monetary controversy in
excess of $2,500.00 or
termination of a property
right the Chief Engineer
disputes the applicabliity
of this provision and
maintains that the hearing
must be conducted by
the Board.

As  applicable, the
following provides the
legal  authority and
jurisdiction under which
the hearing will be held
and the particular statutes
and rules pertaining to
this application: SDCL
1-26-18 thru 1-26-28;
SDCL 461 thru 46-1-
9, 46-113 thru 46-1-16;
48-2-31, 46-2-9, 46-2-
N, 46-2-17; 46-2A-1 thru
46-2A-12, 46-2A-14, 46-
2A-15, 48-2A-20, 48-2A-
21, 46-2A-23; 46-5-11,
46-5-2 thru 46-5-26, 46~
5-30.2 thru 46-5-30.4,
46-531, 46532 thru

r 46-5-34.1, 48-5-38 thru

46-5-39, 46-5-46, 46-5-
47, 46-56-49; 46-6-1 thru
46-8-3.1, 46-6-8.1, 46-6-
10, 46-6-13, 46-6-14, 46-
6-21, 46-8-26; and Board
Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:35.01.

No. 2185 (adv.)
Published one time at the
total approximate cost
of $83.58 and may be
viewed free of charge at
www.sdpublicnotices.
com.
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Form 8
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OFFJCE OF
PROOF OF PUBLICATION WATER
STATE OF SOUTH DAKOTA )
) SS
County of Macshall )

L__Pwande Oreenmyer

certify that the attached printed Notice was taken

from the Mo all Q,O\.LV\N

Journal

printed and published in 2\ ¥TON

County of NG SY al\ and

state of South Dakota. The notice was published

in the newspaper on the following date:

%e.p‘r |12 2023

Cost of Printing $ Co ) Bilo
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=
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(Title)
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RECEIVED

SEP 25 2023
office OF AFFIDAVIT OF PUBLICATION

WATER
} .

Amanda Fanger, of said county and state being duly sworn
on oath, says: That the Reporter & Farmer is a legal weekly news-
paper of general circulation, and an official newspaper as required
by Session Laws of 1893, printed and published in Webster, in
saia county and siate, by the Day County Printing Company and
has been such newspaper during the time hereinafter mentioned,
that I, Amanda Fanger, the undersigned, am publisher of said
newspaper, and have personal knowledge of all facts stated in this
affidavit and that the advertisement headed Water Rights Program
Hearing on Application 8778-3, a printed copy of which is hereunto
attached, was printed and published in the said newspaper one
successive and complete issues as follows:

First Publication September 11, 2023;
Second Publication
Third Publication
Fourth Publication
Fifth Publication

That the full amount of fees for publication of the annexed
notice is $89.23 and inures solely to the Reporter & Farmer, pub-
lished by The Day County Printing Company, that no arrangement
or understanding for a division thereof has been made with any

other person, and that no part thereof has been agreed to be paid
any person whomsoever.

County of Day
State of South Dakota,

)
)
]

4 - y K“\

k, W Q:. ML&—CK\:\\_’ ;1-\3‘(?\\ () Ll
Subscribed and sworn to before me this Buh\ day of

September, 2023.

L7 | /7
sl > 104> ,-"/*54’50 ]

thary Public, Day Cbunty, S@th Dakota

' LINDA HOBERG

y -
(Go) TR (5

a4 4o s A a8 B B 8 A A A masaa s

--------------------

NOTICE OF HEARING ON
APPLICATION NO. 8778-3
TO APPROPRIATE AND
RESERVE WATER FOR
FUTURE USE

Notice is given that WEB
Water Development Associa-
tion, Inc., Angie Hammrich,
General Manager, 38462 U.S.
Hwy. 12, Aberdeen, SD 57401
has filed an application for
a future use water permit to
appropriate and reserve 10,000
acre-feet of water annually
from the Missouri River lo-
cated in the NW 1/4 NE 1/4
Section 32-T123N-R78W. This
application does not authorize
construction of works or ap-
plication of water to beneficial
use. The water is reserved
for rural water system use in
Walworth, Edmunds, Brown,
Campbell, McPherson, Potter,
Faulk, Hyde, Hand, Spink,
Beadle, Marshall, Day and
Clark counties in South Da-
kota; and Emmons, McIntosh,
and Dickey counties in North
Dakota. This site is located
approximately 10 miles south-
east of Mobridge, SD.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides
that “if the applicant does
not contest the recommen-
dation of the Chief Engineer
and no petition to oppose the
application is received, the
Chief Engineer shall act on
the application pursuant to
the Chief Engineer’s recom-
mendation and no hearing
may be held before the board,
unless the Chief Engineer
makes a finding that an ap-
plication, even if uncontested,
presents important issues of
public policy or public inter-
est that should be heard by
the board.” In this case, the
Chief Engineer finds that this
application presents important
issues of public interest that
should be heard by the Water
Management Board.

Pursuant to SDCL 46-
9A-2, the Chief Engineer
recommends APPROVAL of
Application No. 8778-3 with
qualifications because 1) unap-
propriated water is available,
2) WEB Water Development
Association, Inc. has demon-
strated a reasonable need to
reserve water in the amount
of 10,000 acre-feet of water
annually, 3) it is a beneficial
use of water, and 4) it is in
the public interest. The Chief
Engineer’s recommendation
with qualifications, the ap-
plication, and staff report
are available at https://danr.
sd.gov/public or contact Ron
Duvall for this information,
or other information, at the
Water Rights Program address
provided below.



\ The Water Management
\Board will consider this ap-
plication at 9:45 AM (Central
Time) on October 4, 2023, in
‘the Matthew Training Center,
Joe Foss Bldg., 523 E. Capitol
‘Ave., Pierre, SD. The Chief
Engineer's recommendation is
not final or binding upon the
Board. The Board is autho-
rized to 1) approve, 2) approve
.with qualifications, 3} defer,
or 4) deny this application
based on the facts presented
at the public hearing.
. Any person who intends
to participate in the hearing
shall allege that the appli-
‘cation, upon approval, will
.cause injury to the person
’that is unique from any in-
jury suffered by the public
in general. The injury must
concern a matier either within
the regulatory authority found
in SDCL 46-2A-9 for approval
or denial of the application, or
other matter concerning the
application within the regula-
tory authority of the board to
act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any
person meeting the petitioner
requirements and wishing to
be a party of record in a con-
| tested case hearing shall file
12 written petition to oppose
(the application with BOTH
ithe applicant and Chief En-
gineer. A petition opposing
the application shall be filed
on a form provided by the
Chief Engineer. The petition
form is available online at
https://danr.sd.gov/public or
by contacting the Chief En-
gineer. The Chiel Engineer’s
address is "“Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57501" or
call (605) 773-3352. The appli-
cant's inailing address is given
above. If contesting the Chief
Engineer’'s recommendation,
( the applicant shall also file

—_——— -

Under SDCL 1-26-17(7)
notices must state that “if the
amount in controversy exceeds
$2,500.00 or if a property right
may be terminated, any party
to the contested case may
require the agency to use the
Office of Hearing Examiners
by giving notice of the request
to the agency no later than ten
days after service of a notice
of hearing issued pursuant
to SDCL 1-26-17." This is a
Notice of Hearing, service is
being provided by publication,
and the applicable date to give
notice to the Chief Engineer is
September 25, 2023. However,
since this particular matter is
a water permit application and
not a monetary controversy
in excess of $2,500.00 or ter-
mination of a properly right
the Chief Engineer disputes
the applicability of this pro-
vision and maintains that the
hearing must be conducted by
the Board.

As applicable, the follow-
ing provides the legal author-
ity and jurisdiction under
which the hearing will be
held and the particular stat-

utes and rules pertaining to -

this application: SDCL 1-26-16
through 1-26-28, SDCL 46-1-1
through 46-1-9, 46-1-13 through
46-1-16; 46-2-3.1, 46-2-9, 46-2-
11, 46-2-17; 46-2A-1 through
46-2A-12, 46-2A-14, 46-2A-15,
46-2A-20, 46-2A-21, 46-2A-23,
46-5-1.1, 46-5-2 through 46-5-
26, 46-5-30.2 through 46-5-30.4,
46-5-31, 46-5-32 through 46-5-
34.1, 46-5-38 through 46-5-39,
46-5-46, 46-5-47, 46-5-49; 46-6-1
through 46-6-3.1, 46-6-6.1,
46-6-10, 46-6-13, 46-6-14, 46-6-
21, 46-6-26, and Board Rules
ARSD 74:02:01:01 through
74:02:01:25.02; 74:02:01:35.01,
Published once-at the total
approximate cost of $89.23 and
can be viewed free of charcge
at www.sdpublicnotices.com.

. it o —

a petition. A petition filed by

- either an interested person or

the applicant must be filed by
September 25, 2023.

The petition shall be in
writing and shall include
a statement describing the
unique injury upon approval
of the application on the peti-
tioner, the petitioner’s reasons
for opposing the application,
and the name and mailing
address of the petitioner or
the petitioner’s legal counsel,

if legal counsel is obtained.

The hearing is an adversary
proceeding and any party has
the right to be present at the
hearing and to be represent-
ed by a lawyer.
other due process rights will

These and *

be forfeited if they are not

exercised at the hearing and
decisions of the Board may be

appealed to the Circuit Court

and State Supreme Court as
provided by law.
The October hearing date

will be automatically delayed .

for at least 20 days upon
* written request to the Chief

Engineer from the applicant '

or any person who has filed
a petition to oppose the ap-

plication. The request for an |

automatic delay must be filed
by September 25. 2023, If an
automatic delay is requested,
the hearing will be resched-
v uled for a future Board meet-
ing and personal notice will
be provided to the applicant
+ and all petitioners regarding
the time, date, and location.
~ Any interested person
may file a comment on the

1

—

application with the Chiefl ’

Engineer. The comment

shall be filed on a form pro- .

vided by the Chief Engineer

and is available online at '

https://dam‘.sd.gov/public or
by calling (605} 773-3352 or
writing the Chief Engineer at
the address provided above.
Filing a comment does not
make the commenter a party
of record or a participant in
any hearing that may be held.
Any commentl must be filed
*hy September 25, 2023.
Notice is given to indi-
viduals with disabilities that
the meeting is being held in a
! physically accessible locqtic_m.
rlndividuals requiring assistive
technology or other services
in order to participate in the
meeting or materials in an al-
ternate format should contact
Brian Walsh, Nondiscrimina-

tion Coordinator, by calling '

(605) 773-5559 or by email at
Brian.Walsh@state sd.us as
soon as possible but no later
than two business days prior
to the meeting in order to
ensure accommodations are
available. __

—



NOTICE OF HEARING ON A

Notice is given that WEB Water
Development Association, Inc., An-
gie Hammrich, General Manager,
38462 US Hwy 12, Aberdeen, S.D.
57401 has filed an application for
a future use water permit to appro-
priate and reserve 10,000 acre-feet
of water annually from the Missouri
River located in the NW 1/4 NE 1/4
Section 32-T123N-R78W. This appli-
cation does not authorize construc-
tion of works or application of water
to beneficial use. The water is re-
served for rural water system use in
Walworth, Edmunds, Brown, Camp-
bell, McPherson, Potter, Faulk, Hyde,
Hand, Spink, Beadle, Marshall, Day
and Clark counties in South Dakota;
and Emmons, McIntosh and Dickey
counties in North Dakota. This site is
located approximately 10 miles south-
east of Mobridge, S.D.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides that “if
the applicant does not contest the
recommendation of the Chief Engi-
neer and no petition to oppose the
application is received, the Chief En-
gineer shall act on the application
pursuant to the Chief Engineer’s
recommendation and no hearing may
be held before the board, unless the
Chief Engineer makes a finding that
an application, even if uncontested,
presents important issues of public
policy or public interest that should
be heard by the board.” In this case,
the Chief Engineer finds that this ap-
plication presents important issues of
public interest that should be heard
by the Water Management Board.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8778-3
with gqualifications because 1) unap-
propriated water is available, 2) WEB
Water Development Association, Inc,
has demonstrated a reasonable need
to reserve water in the amount of
10,000 acre-feet of water annually, 3)
it is a beneficial use of water and 4)
it is in the public interest. The Chief
Engineer's recommendation with

APPROPRIATE AND RESERV

qualifications, the application and
staff report are available at https://
danr.sd.goy/public or contact Ron
Duvall for this information, or other
information, at the Water Rights Pro-
gram address provided below.

The Water Management Board will
consider this application at 9:45 a.m.
(Central Time) on October 4, 2023,
in the Matthew Training Center, Joe
Foss Bldg, 523 E. Capitol Ave., Pierre
SD. The Chief Engineer's recommen-
dation is not final or binding upon the
Board. The Board is authorized to 1)
approve, 2) approve with qualifica-
tions, 3) defer, or 4) deny this appli-
cation based on the facts presented at
the public hearing.

Any person who intends to par-
ticipate in the hearing shall allege
that the application, upon approval,
will cause injury to the person that
is unique from any injury suffered
by the public in general. The injury
must concern a matter either with-
in the regulatory authority found in
SDCL 46-2A-9 for approval or denial
of the application, or other matter
concerning the application within
the regulatory authority of the board
to act upon as defined by SDCL 46-
2-9 and 46-2-11, or both. Any person
meeting the petitioner requirements
and wishing to be a party of record in
a contested case hearing shall file a
written petition to oppose the appli-
cation with BOTH the applicant and
Chief Engineer. A petition opposing
the application shall be filed on a
form provided by the Chief Engineer.
The petition form is available online
at https:/danr.sd.gov/public or by
contacting the Chief Engineer. The
Chief Engineer's address is "Water
Rights Program, Foss Building, 523
E. Capitol, Pierre, S.D. 57501” or call
(605) 773-3352. The applicant's mail-
ing address is given above. If contest-
ing the Chief Engineer's recommen-
dation, the applicant shall also file
a petition. A petition filed by either
an interested person or the applicant
must be filed by September 25, 2023,

RECEIVED
0CT 02 2023

OFFICE OF
WATER

Affidavit of Publication
State of South Dakota
County of Clark

Karli J. Paulson of said county, being first duly sworn,
on oath says that she is the publisher of the Clark
County Courier, a weekly newspaper printed and
published in Clark in said County of Clark and has a
full and personal knowledge of all the facts therein
stated; that said newspaper is a legal newspaper
and has a bona-fide circulation of at least two hun-
dred copies weekly, and has been published within
said County for fifty-two successive weeks next pri-
or to the publication of the notice herein mentioned,
and was and is printed wholly or in part in an office
maintained at said place of publication; that the

Water Rights Program

a printed copy of which taken from the paper in
which same was published, is attached to this sheet,
and is made a part of this Affidavit, was published in
said newspaper at least once in each week for

One

successive week(s), on the day of each week on
which said newspaper was regularly published, to
wit:

September 13, 2023

that the full amount of the fees for the publication of
the annexed notice is
$80.72

Hand: fauksor

Subscribed and sworn to before me this

28th day of September, 2023

PALLVLAA VLA PP ATA
KIMBERLY PAULSON
NOTARY PUBLIC &D

SOUTH DAKOTA

Notary Public
Clark County, South Dakota

My Commission expires: 04/27/2029



PPLICATION NO. 8778-3 TO

E WATER FOR FUTURE USE

The petition shall be in writing
and shall include a statement describ-
ing the unique injury upon approval
of the application on the petitioner,
the petitioner's reasons for opposing
the application and the name and
mailing address of the petitioner or
the petitioner's legal counsel, if le-
gal counsel is obtained. The hearing
is an adversary proceeding and any
party has the right to be present at
the hearing and to be represented by
a lawyer. These and other due process
rights will be forfeited if they are not
exercised at the hearing and decisions
of the Board may be appealed to the
Circuit Court and State Supreme
Court as provided by law.

The October hearing date will be
automatically delayed for at least
20 days upon written request to the
Chief Engineer from the applicant or
any person who has filed a petition to
oppose the application. The request
for an automatic delay must be filed
by September 25, 2023. If an auto-
matic delay is requested, the hearing
will be rescheduled for a future Board
meeting and personal notice will be
provided to the applicant and all pe-
titioners regarding the time, date and
location.

Any interested person may file a
comment on the application with the
Chief Engineer. The comment shall
be filed on a form provided by the
Chief Engineer and is available on-
line at https://danr.sd.gov/public or by
calling (605) 773-3352 or writing the
Chief Engineer at the address provid-
ed above. Filing a comment does not
make the commenter a party of re-
cord or a participant in any hearing
that may be held. Any comment must
be filed by September 25, 2023.

Notice is given to individuals with
disabilities that the meeting is being
held in a physically accessible loca-
tion. Individuals requiring assistive
technology or other services in order
to participate in the meeting or ma-
terials in an alternate format should
contact Brian Walsh, Nondiscrimina-

tion Coordinator, by calling (605) 773-
5559 or by email at Brian.Walsh@
state.sd.us as soon as possible but no
later than two business days prior to
the meeting in order to ensure accom-
modations are available.

Under SDCL 1-26-17(7) notic-
es must state that “if the amount in
controversy exceeds $2,500.00 or if
a property right may be terminated,
any party to the contested case may
require the agency to use the Office of
Hearing Examiners by giving notice
of the request to the agency no later
than ten days after service of a notice
of hearing issued pursuant to SDCL
1-26-17.” This is a Notice of Hearing,
service is being provided by publica-
tion and the applicable date to give
notice to the Chief Engineer is Sep-
tember 25, 2023. However, since this
particular matter is a water permit
application and not a monetary con-
troversy in excess of $2,500.00 or ter-
mination of a property right the Chief
Engineer disputes the applicability
of this provision and maintains that
the hearing must be conducted by the
Board.

As applicable, the following pro-
vides the legal authority and jurisdic-
tion under which the hearing will be
held and the particular statutes and
rules pertaining to this application:
SDCL 1-26-16 thru 1-26-28; SDCL
46-1-1 thru 46-1-9, 46-1-13 thru 46-1-
16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17;
46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23;
46-5-1.1, 46-5-2 thru 46-5-26, 46-5-
30.2 thru 46-5-30.4, 46-5-31, 46-5-32
thru 46-5-34.1, 46-5-38 thru 46-5-
39, 46-5-46, 46-5-47, 46-5-49; 46-6-1
thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-
6-13, 46-6-14, 46-6-21, 46-6-26; and
Board Rules ARSD 74:02:01:01 thru
74:02:01:25.02; 74:02:01:35.01.

Published once at the
approximate cost of $80.72

and can be viewed free of charge
at www.sdpublicnotices.com
9-13-23




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

0CT 1027

WEB Water Development Association, Inc.
c/o Angie Hammrich, General Manager
38462 US Hwy 12

Aberdeen SD 57401

Dear Ms. Hammrich:
Enclosed is Future Use Permit No. 8778-3 as approved by the Water Management Board.
When plans for facilities are prepared to put any portion of the water granted in the future use permit to

beneficial use, an application covering such facilities and water use should be submitted to this office before
construction is initiated.

Sincerely,
f:y’/.ﬂ Vs
F\'d iy 'y
A o _/_f(;vr‘

g L A LEan i
(AL AT

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosure



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8778-3
Name of Applicant: WEB Water Development Association, Inc., Angie Hammrich
Date of Posting: 9/11/2023

Date of Removal: 10/10/2023

10/10/2023

Y o R I, .y
Ron Duvall, Engineer lll Date

Subscribed and sworn to before.me, a notary public, this /¢ _ day of _Dsksler , 2023 .

7

Notary Public - South Dakota

My commission expires:
Rachel Rodriguez
My Commission Expires
May 16, 2029

(SEAL)
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