WATER PERMIT NO. 8698-3

Name of Applicant: Upland Hutterian Brethren Inc.
Address: 24221 412'™" Ave, Artesian SD 57304 Phone: 605 770-2620
Amount of Water Claimed: 0.12 cfs Total Acres: NA

Source of Water Supply: groundwater (Well #7)

Water to be used for: commercial County: Sanborn
Type of Waste Disposal System:

[Location; 10 miles southwest of Artesian

PRIORITY Date Received: 12-30-22 Application/License Fee: $700
Corrected Application Received: Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: NW 1/4 SW 1/4 Sec 36-T105N-

R60W

[.and to be Irrigated: NA

)
N

® Mel a7
Depth of Well: 512 feet deep
Well Driller: Pullman Well Drilling
Remarks:
Type of Map: aerial
Prepared by:
Reviewed and the Number Assigned on: 1-3-23 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8698-3

Date of first receipt of application December 30, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8698-3 to Upland
Hutterian Brethren, Inc., Clarence Wurtz, 24221 412" Avenue, Artesian SD 57314 authorizing the construction

of the water use system and the placing of water to beneficial use subject to the following limitations,
conditions and qualifications:

1.

Water Permit No. 8698-3 appropriates up to 24.9 acre-feet of water annually at a maximum pump rate of
0.12 cfs from one well completed into the Dakota Aquifer (512 feet deep) located in the NW 1/4 SW 1/4
Section 36 to supply water for commercial use in swine confinement facilities located in the S 1/2 Section
36; all in TI05N-R60W.,

The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 8698-3 is March 20, 2023.

The date from which applicant may claim right is December 30, 2022.

One-fifth of the construction is to be completed on or before September 20, 2025.

All construction is to be completed on or before March 20, 2028.

Water is to be put to beneficial use on or before March 20, 2032.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The well approved under Water Permit No. 8698-3 will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner, under these Permits shall control
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

Water Permit No. 8698-3 is subject to compliance with requirements of the Department’s Water Pollution
Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 or 34A-2-124 for
concentrated animal feeding operations.

Water Permit No. 8698-3 is subject to compliance with all existing and applicable Water Management
Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,
b) Chapter 74:54:02 Ground Water Discharge Permit,
¢) Chapter 74:51:01 Surface Water Quality Standards,
d) Chapter 74:51:02 Uses Assigned to Lakes,

(continued)



e) Chapter 74:51:03 Uses Assigned to Streams, and
f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

4. The Permit holder shall separately report to the Chief Engineer annually the amount of water withdrawn
from the Dakota aquifer.

5. Water Permit No. 8698-3 authorizes a total annual diversion of 24.9 acre-feet of water from the Dakota
aquifer.

6. Any future replacement well completed in the Dakota aquifer shall meet the adequate well construction
standard as defined in Administrative Rule of South Dakota (ARSD) 74:02:04:20. Replacement wells may
not be constructed using the alternative construction requirements that are allowed for domestic use wells
outlined in ARSD 74:02:04:35.

WATER MANAGEMENT BOARD

4 Yy / SRV 1 ann
By: (e, Lienk ‘ FAT 1120 ij
EIIC Gronlund Chlef Engineer date
Water Rights Program

Department of Agriculture and Natural Resources



SD EForm - 1585LD V5
FORM 2: Application for uses other than irrigation ™A
(type or print) i_‘ / § [ D

(office usc only )

Mail tor No. ?coqg’ -3 HydwologicUnit /O / lp 60O /| DEC 30 2022

DENR - Water Rights ; w—f
523 E Capitol Ave . Jdamwmes 1

: g — .
Pierre, SD 57501-3182 Newspaper Sav\\oor\/\ \"-)uzk\ul \JO\JFV\(‘L, Rec't#

ph. (605) 773-3352

? \o[\ nSwaawn
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Water Distribution System Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
[ | Domestic (over 18 gpm) l:lIndustrial D Other
Type of Application: New D\’ested Right (Use predates Mar 2, 1955) [:IFuture Use Reservation
(check one) DPlace to Beneficial Use Water Reserved by Future Use Permit No.

DAmendment/Correction to Permit No.

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Water Permit = (19 ApoD HUTTERIAN RBRETHRGAy, TAC.

Mailing Address 24221 “I27% AV ENUE ARTeSIAN SH ST3M
(Address) (City) (State) (Zip Cude)
Phone (05) 996-TiCS Mobile (L03) 770-2620 Email clarence @ ypland hb-cou
2. Amount of water claimed .12 *CFSor **GPM and 249 ***AFor Gallons
Flow rate and volume are both required. (*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use)
3. Source of water supply DAKoTA AQUIFER

4, Location of point of diversion | yoeil (0 mw v o s SecTiom 36 Tioss Qlow County Sagag ey

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R353W)

oll _ .. : : :
\:i > If not a public water supply (e.g. municipal), will water be used outside of the area described above? [IYes [No

If "Yes," where will water be used? g, o€ Sc'/u SECTion 36 TIOS K REod

(example - NW /4 section 12-T104N-R353W)

5. County or counties where water will be used SO BORM

6. Annual period during which water is to be used ARPURARY |- DecemBeR 3\

7.  Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Sce ATTACHEDN LETTeR,

.

I, _._.&f' , the applicant, certify under
Name of Person Title (if applicable)

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. 1 further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information

(Complete applicable portions only) (e o ity

1. Well Information  (check one or both as applicable) [_]Drilling new well(s)  [K]Using existing well(s)

a) If new wells, how many __ Have test holes been drilled [JYes [JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many |  Provide copy of log(s), if available. Drilled by il Liam o

For either Existing or Proposed Wells:

A\

¢) Well Depth (required) =7 Depth to Top of Water Bearing Material /00  Depth to Water from Surface O

i

d) Distance to nearest domestic well on applicant's property 2300 Property owned by others {200

2. Wastewater Disposal System Information

a) Type of System (i.c. septic tank, drain field) COMPCRETE CouTAINMENT PITS BERNEATH BARMS
b) System Capacity (gallons ) 2z .27 miLiiow Year Constructed 2 2
¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
T ) b) Freeboard

¢) Crest Width
Crest Length

_ - d) Height

e) Primary Outlet Capacity

If pipe, diameter

F—c¢ — : :
T —— f) Secondary Spillway Capacity
 Water Surface ?/ Spillway Width
g) X & Y Slope (e.g. 3 to Lisatypical slope)
) § Y d Upstream
X X Downstream
/ ] h) Surface Area of Impoundment
e \'ﬁ i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2015-10



UPLAND HBI DIVERSION POINT WELLS
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SD EForm - 1621LD V1

@)

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11- 02
)
Locaton SW % SwW % Sec 36 Twp 105 Rg g0 | welowner:  Upland Colony
Business Name: %Clarence Wurtz
County  Sanborn [~] North Address: 24221 412th Ave
T T ; ) ;
Please mark well : : City, State, Zip: Artesian Z1sp [=]57314
location with an “X” ____" 4
E i WELL LOG: DEPTH
W : : E FORMATION FROM 10
! | Yellow Clay w/ Rocks 0 60
.--_.:..._--____‘i---- Blue Clay w/ S/S & Rocks 60 160
1
x | : Shale w/ S/S & Hard Spots 160 400
Well Completion Date . . Fair Sand 400 410
12-13-2017 o] ffffRresennaii] Shale w/ Hard Spots 410 420
Fair Sand w/ Shale Breaks 420 445
Distance to nearest polential pollution source (seplic tank, abandoned well, feed lot, etc.)? Shale w/ st 445 460
fi. from (identify source) Good Sand wiShale B K 460 512
PROPOSED USE: 220 Sanc W ae nreats
Domestic/Stock Municipal Business Test holes
- Irrigation Industrial Institutional Monitoring welll STATIC WATER LEVEL 0 FEeT
EETHO;’ gF DRILLING: If flowing: closed in pressure PsI
orward Hotary GPMflow 100+  through 2 Inch pipe
Controlled by Valve D Reducers D Other
CASING DATA: i
. D Steel Plastic D Other Reduced flow rate GPM
If other describe
PIPEWEIGHT ~ DIAMETER  FROM 10 HOLE:DMMETER: | Canwellbecompletelyshutin?
LB/FT 5m Ofr 140 ¢r 788
LB/FT 2N 140 FT 360 FT 5w | WELL TEST DATA:
LBIFT 25 360Ff1 512 FT 4.5 IN | [/] Pumped  Describe: w/ Air
GROUTING DATA: D Bailed
Grout Type No. of Sacks Grout Weight From To oth
Lb/gal Ft Ft D ) &
Lbigal Ft Ft Pumping Level Below Land Surface
Describe grouting procedure PLARE Hrs. purmped 100 &P
Ft. After Hrs. pumped __GPM
If pump installed, pump rate: GPM
SCREEN: [ ] Perforated pipe Manufactured REMARKS
Diameter 2.5 Inches  Length 132 Feet
Materiat SCH 80
Slot Size  (0.025  SetFrom 380 Feet to 512 Feet
Other information
tho"’ﬂ Am
: This well was drilled under license # 440 and this
WAS A PACKER OR SEAL USED? |v|Yes [ |No S —
If so, what material? Shale Cup o ; | Drilli
Describe packer(s) and location DRkatwE Sulman Ye rlllmg g ‘RECE!VED
380" Signature of License Representatiye:
DISINFECTION: Was well disinfected upon completion? /é,_, %Z,V/ FEB B 2 20\3
Yes, How? o UTS
IRIA=A
Lab to which water DNG, Why Not? Signature of Well Owner or Equitable Property Holder: WR;FF{SGRAM

quality sample sent for analysis

Date:




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date December 30, 2022

RECEIVED OF Upland Hutterian Brethen Inc. 24221 412 Avenue Artesian SD 57314

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ?@QQ* 3 to Appropriate Water, to $500.00
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
Future use
Fee to retain Future Use Permit No. after period of seven years. $
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. ___ §95 -2
Fee for Filing Transfer Form $
Fee for $
Fee for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. 3
(Any Other Work Provided by Law) TOTAL $700.00
g ;{‘ . :‘; }
ByJ) ie, ,Lfif—mé/ﬂc-/w{/
Chief Engineer

V&



DAKOTA ENVIRONMENTAL, INC.

Engineers...Hydrogeologists...Geologists...Remedial Specialists

December 27, 2022

Eric Gronlund

South Dakota DENR Water Rights
523 East Capitol

Pierre, SD 57501

Re: Upland HBI, Sanborn County, SD
DEC Project No. 22021

Dear Mr. Gronlund:

The following is provided as a description of the proposed applications.

Upland HBI proposes to obtain Water Rights Permits for seven existing wells split between three
systems used to supply various existing uses on their property, at the locations described on the
application forms and map.

The first application is made for well #1, which supplies drinking and domestic use water to the
housing development. Wastewater from this system reports to a domestic wastewater pond.
Application is made for the pump rate in this well and an annual usage of 16.8 acre feet.

The second application is made for five existing wells which supply water to various animal
confinements located in section 25. All wastewater from these confinements reports to a
common animal waste management storage pond system located in section 36. The wells are
located as follows:

#2: NE1/4 of NE1/4 Section 25, TI05N R60W

#3: SE1/4 of NW1/4 Section 25, T105N R60W RECEIVED
#4: SE1/4 of NW1/4 Section 25, TI05SN R60W DEC 30 2022
#5: SW1/4 of SE1/4 Section 25, TI05N R60W OFFICE OF

#6: SW1/4 of SE1/4 Section 25, T105N R60W WATER

Well #2 was drilled into the Dakota Formation in 1978, though a log of this well has not been
located. It is used to supply water to the portion of the swine confinement located nearby.
Application has been made for the installed pump rate (55gpm) and an annual use of 15 acre feet.

Well #3 is a Dakota Formation well used as the main supply for a group of swine barns near its
location. Application has been made for the installed pump rate (55gpm) and an annual use of
31.25 acre feet. The well log provided for this well lists a legal location that is believed to be
incorrect, as review and process of elimination with the owner indicates that this log could not
represent any other well drilled to similar depth at the indicated date.

Well #4 is a Dakota Formation well that serves as a backup for well #3. It is not used
concurrently with well #3 and is believed to have plugged screens. It has a 55gpm pump in

P.O. Box 636, Huron, SD 57350
605-352-5610 1-800-888-0423 Fax 605-352-0951



12/27/22 2

place, though since it is not used concurrently, no additional withdraw rate or annual use is
included for this well.

Well #5 is a Dakota Formation well that is used as a backup supply for the group of nearby
swine barns. This well is also believed to be mostly plugged and isnot used concurrently with
well #6, which is the primary supply for this group of barns. A 55gpm pump is in place, which
is not included in the withdraw rate or annual use.

Well #6 is drilled into the Codell Formation and is the primary well for the group of nearby
swine barns. Application has been made for a 55gpm pump rate and an annual use of 13 acre
feet.

Individual copies of Form 2A are included for each well for which a log was located.

In summary, this application requests 110 gpm withdraw rate and 46.25 acre feet annual use
from the Dakota Aquifer, as well as 55 gpm and 13 acre feet annual use from the Codell Aquifer,
for a total of 165 gpm and 59.25 acre feet. This includes the combined pump rate of wells 2, 3,
and 6, and the total annual usage.

The third application is made for well #7, which is a Dakota Formation well drilled in 2017
which has been unused until the construction of two swine barns in section 36. These barns will
be supplied by well #7 and will utilize their own containment system independent of any other
animal confinements. Application is made for the installed pump rate of 55gpm and an annual
use of 24.9 acre feet.

We hope you will find the enclosed information adequate for review of this application. As
always, please feel free to contact us if you have any questions or require additional information.

Sincerely,

A

Brian Friedrichsen, PE
Senior Engineer

P.O. Box 636, Huron, SD 57350
605-352-5610 1-800-888-0423 Fax 605-352-0951



and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

|
|
DEPARTMENT of AGRICULTURE

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8698-3, Upland Hutterian Brethren, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8698-3, Upland Hutterian Brethren, Inc., ¢/o Clarence Wurtz, 24221 412"
Avenue, Artesian SD 57314.

The Chief Engineer is recommending APPROV AL of Application No. 8698-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The well approved under Water Permit No. 8698-3 will be located near domestic wells and
other wells which may obtain water from the same aquifer. The well owner, under these
Permits shall control withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. Water Permit No. 8698-3 is subject to compliance with requirements of the Department’s
Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-
2-112 or 34A-2-124 for concentrated animal feeding operations.

3. Water Permit No. 8698-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

(continued)



Recommendation for Application No. 8698-3
Page 2 of 2

4. The Permit holder shall separately report to the Chief Engineer annually the amount of
water withdrawn from the Dakota aquifer.

5. Water Permit No. 8698-3 authorizes a total annual diversion of 24.9 acre-feet of water from
the Dakota aquifer.

6. Any future replacement well completed in the Dakota aquifer shall meet the adequate well
construction standard as defined in Administrative Rule of South Dakota (ARSD)
74:02:04:20. Replacement wells may not be constructed using the alternative construction
requirements that are allowed for domestic use wells outlined in ARSD 74:02:04:35.

See report on application for additional information.

511& Z(Jm/wri/

Eric Gronlund, Chief Engineer
February 28, 2023



Report to the Chief Engineer
Water Permit Application No. 8697-3 and 8698-3
Upland Hutterian Brethren Inc.
February 24, 2023

Water Permit Application No. 8697-3 for Upland Hutterian Brethren Inc., ¢/o Clarence Wurtz,
proposes to appropriate up to 46.25 acre-feet of water annually from the Dakota aquifer and 13
acre-feet of water annually from the Codell aquifer. The diversion points from the Dakota aquifer
are four wells (approximately 560 to 602 feet deep) with a maximum diversion rate of 0.25 cubic
feet per second (cfs), two of the Dakota wells are backup wells, location in the NE ' NE Y4, SE Y4
NW Y, SW Y SE Y Section 25-T105N-R60W. The Codell diversion point is one well (140 feet
deep) with a maximum diversion rate of 0.12 cfs located in SW % SE "4 Section 25-T105N-R60W.
The wells are for commercial use at swine confinement facilities located in the N 'z, SE Y4 Section
25-T105N-R60W. The five wells combined will appropriate a total of 59.25 acre-feet of water
annually at a maximum diversion rate of 0.37 cfs. The facilities are located in Sanborn County
approximately 10 miles south of Artesian, SD.

Water Permit Application No. 8698-3 for Upland Hutterian Brethren Inc., ¢/o Clarence Wurtz,
proposes to appropriate up to 24.9 acre-feet of water annually from the Dakota aquifer. The
diversion point is one well (512 feet deep) with a maximum diversion rate of 0.12 cfs located in
the NW Y SW Y Section 36-T105N-R60W for use at swine confinement facilities located in the
S ' Section 36-T105N-R60W. The facilities are located in Sanborn County approximately 10
miles south of Artesian, SD.

The applicant has also applied (Water Permit Application No. 8696-3) to appropriate water for
domestic use from one well (separate from the well for Application No. 8697-3) competed into the
Codell aquifer in the vicinity of the wellsite for this application. A separate report was prepared
for Water Permit Application No. 8696-3.

Aquifers: Dakota and Codell

Dakota Aquifer

Hydrogeology

The Dakota Formation is a large regional formation that underlies portions of several states
including South Dakota, North Dakota, Colorado. Nebraska, Kansas, Montana, Wyoming,
Minnesota. and lowa. The Dakota Formation is a Cretaceous age formation that underlies
approximately 66,500 square miles of the 77,047 square miles that make up of the state of South
Dakota (Schoon, 1971). The Dakota Formation consists of yellowish, reddish, and sometimes
whitish sandstone with local occurrences of shales and lignite beds, with lithology that can vary
both vertically and laterally (Schoon, 1971). Over much of the eastern part of the state the Dakota
Formation can be subdivided into three units: an upper layer of fine- to medium grained. light to
reddish brown. quartz sandstone interbedded with minor gray to dark gray shale layers: a middle

Page 1 of 18



Report on Water Permit Applications Nos. 8697-3 and 8698-3

unit of a silty gray clay interbedded with minor sandstone layers: and a lower unit of medium to
coarse grained quartz sandstone (Schoon, 1971).

The Dakota aquifer exists within the porous. permeable portions of the Dakota Formation
and is a bedrock aquifer typically under artesian conditions. Schoon (1971) estimated the volume
of water stored in the South Dakota portion of the Dakota aquifer at 1.1 billion acre-feet. Hedges
et al. (1982) estimated that in the Eastern portion of the state the Dakota aquifer contains
381.104,000 acre-feet of recoverable water.

The four well completion reports for this application report screening sand or Dakota in
the range of 380 to 580 feet, which is consistent with the Dakota Formation in this area (Water
Rights, 2023a). These Dakota aquifer wells were completed in 1987, 2006, 2009, and 2017, and
all report static water levels of flowing at ground surface indicating that the Dakota aquifer is under
confined conditions at the well sites for these applications.

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, A permit to appropriate water may be issued only if there is
a reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of existing domestic
water uses and water rights, and that the proposed use is a beneficial use and in the public interest
as it pertains to matters of public interest within the regulatory authority of the Water Management
Board as defined by SDCL 46-2-9 and 46-2-11." This report will address the availability of
unappropriated water and the potential for unlawful impairment of existing domestic water uses
and water rights within this portion of the Dakota aquifer.

Water Availability

Water Permit Application Nos. 8697-3 and 8698-3 propose to appropriate water from the
Dakota aquifer for commercial use. The probability of unappropriated water being available from
an aquifer can be evaluated by considering SDCL 46-6-3.1 which requires, “No application to
appropriate groundwater may be approved if, according to the best information reasonably
available, it is probable that the quantity of water withdrawn annually from a groundwater source
will exceed the quantity of the average estimated annual recharge of water to the groundwater
source.” If the source of the water is older or lower than the Greenhorn Formation and the
application is for a water distribution system defined in SDCL 46-1-6 (17), the Board need not
consider the recharge/withdrawal issue. The Dakota Formation is older and stratigraphically lower
than the Greenhorn Formation. However, this application is not for a water distribution system as
defined in SDCL 46-1-6 (17); therefore, the withdrawal/recharge issue must be considered.

Dakota Declining Artesian Head Pressure

The decline of artesian head pressure in the Dakota aquifer over large portions of South
Dakota has been a standing point of concern since the early 1900's. Some investigators of the
Dakota have concluded that this decrease in artesian head pressure is an indication of withdrawals
exceeding recharge in the Dakota. The issue of declining artesian head pressure in the Dakota
aquifer has been considered by the Water Management Board several times. The Water
Management Board has found that declines in artesian head pressure do not automatically indicate

Page 2 of 18



Report on Water Permit Applications Nos. 8697-3 and 8698-3

that withdrawals have exceeded recharge in the Dakota aquifer (Water Rights, 2010). The Board
has concluded that whether withdrawals have exceeded recharge cannot be determined based
solely on a decline in artesian head pressure, and in theory head pressure in the Dakota aquifer is
stabilizing in relation to discharges and withdrawals (Water Rights, 1987). In the Finding of Facts
and Conclusions of Law of Application No. 5136-3, the Water Management Board concluded that:
“The primary reason for declines in the Dakota Formation head pressure is due to water being
discharged without beneficial use through uncontrolled flowing wells™ (Water Rights, 1987). The
Board further concluded that:

“When defining withdrawal for the purpose of interpreting the meaning of
withdrawal pursuant to SDCL 46-6-3.1, there is a difference between withdrawal
of water for beneficial use and water discharged without beneficial use through
uncontrolled flowing wells. Water discharged from uncontrolled flowing wells
does not constitute withdrawal (appropriation) pursuant to SDCL 46-6-3.1.”

The position of the Water Management Board has ultimately been to optimize development of the
Dakota aquifer for beneficial use.

Observation Well Data

In determining the availability of unappropriated water for a permit application,
Administrative Rule 74:02:05:07 requires the Water Management Board to rely on the record of
observation well measurements, in addition to other data, to determine that the quantity of water
withdrawn annually from the aquifer does not exceed the estimated annual recharge.

The DANR Water Rights monitors 46 observation wells completed into the Dakota aquifer
of which three have had monitoring temporarily suspended due to access or significant repair needs
(Water Rights, 2023c). The nearest observation wells to the well site for this application of these
are AU-89A located approximately 33 miles to the southwest and HD-87A located approximately
50 miles to the northwest of the well locations for these applications. The hydrographs for these
observation wells are shown in Figure 1 and Figure 2.
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Report on Water Permit Applications Nos. 8697-3 and 8698-3

Water Rights Observation Well: AU-89A
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Figure 1: Hydrograph of observation well AU-89A (Water Rights, 2023¢)
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Figure 2: Hydrograph of observation well HD-87A (Water Rights, 2023¢)

The hydrographs for these observation wells indicate that over the period of record artesian
head pressure in these areas of the Dakota aquifer was declining. However, the Water Management
Board found that declines in artesian head pressure do not automatically indicate that withdrawals
have exceeded recharge in the Dakota aquifer (Water Rights, 2010). The variation in water level
behavior in different areas of the Dakota aquifer in South Dakota can be seen in the hydrograph
for observation well ED-85A (located approximately 110 miles to the north) shown in Figure 3.
This difference in observation well behavior between Figures 1 and 2 and Figure 3 demonstrates
that the Dakota aquifer over its entire extent in South Dakota is still equilibrating to recharge to
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and discharge from the aquifer. Also, that different locations within the aquifer are in different
parts of the equilibration process and localized variations in the aquifer are present throughout the
state.

Water Rights Observation Well: ED-85A
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Figure 3: Hydrograph for Observation Well ED-85 (Water Rights, 2023c)

Potentiometric data for the Dakota aquifer from different time periods was utilized to
estimate the potentiometric surface of the Dakota aquifer in the vicinity of the well locations for
this application to examine changes in the Dakota aquifer over a longer period of time. The
approximate elevations of the potentiometric surface in the vicinity of the well sites that this
application proposes to use are shown in Table 1. Estimates were based on the statewide
potentiometric surface maps of Schoon (1971), and the well completion report for the existing well
for this application.

Table 1: Approximate Historic and Current Potentiometric Surface Elevations
Near the Diversion Points for this Application
Approximate Potentiometric
Date Surface (feet mean sea level) Source
1909 1,500 Schoon, 1971
1914-1915 1,350 Schoon, 1971
1936-1953 1,350 Schoon, 1971
1987 1,289 Water Rights, 2023a
2006 1,300 Water Rights, 2023a
2009 1,276 Water Rights, 2023a
2017 1,210+ (flowing well. no psi) Water Rights, 2023a
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Hydrologic Budget
Recharge

Recharge to the Dakota aquifer in South Dakota occurs through upward leakage from
underlying aquifers with higher artesian pressure than the Dakota aquifer, downward seepage
through overlying confining layers, and through infiltration of precipitation on Newcastle
Formation outcrops in the Black Hills (Bredehoeft, et al., 1983). Bredehoeft, et al. (1983)
attempted to match Darton’s (1909) potentiometric surface map of the Dakota aquifer using
computer modeling and estimated approximately 79.4 cfs (57,500 acre-feet per year) of recharge
to the Dakota aquifer prior to the beginning of extensive development of the aquifer in South
Dakota. However, assumptions used in Bredehoeft, et al.’s (1983) recharge estimate are now
outdated. For example, the recharge estimates used for the Madison and Inyan Kara aquifers in
Bredehoeft, et al.’s (1983) analysis are much lower than estimates calculated by the more recent
research of Carter, et al. (2002). While outdated the Bredehoeft, et al.’s (1983) estimate is provided
as best information available to give a sense of scale of the recharge to the Dakota aquifer in South
Dakota. it is unknown whether the true recharge rate of the Dakota aquifer is higher or lower than
Bredehoeft et al.’s (1983) estimate.

Discharge

Discharge from the Dakota aquifer in South Dakota occurs through domestic and
appropriative well withdrawals, uncontrolled flowing wells, outflow through corroded well
casings, and outflow to overlying adjacent aquifers because of higher artesian pressure in the
Dakota aquifer (Bredehoeft, et al., 1983; Water Rights, 2023a and 2023c). Appropriative
withdrawal from the Dakota aquifer in South Dakota is by 20 irrigation water rights/permits and
258 non-irrigation water rights/permits (Water Rights, 2023b). Additionally, there are seven future
use permits collectively reserving 4,237 acre-feet of water from the Dakota aquifer in South
Dakota for Canton, Lennox, Harrisburg, South Lincoln County Rural Water System (RWS), and
Lincoln County RWS (Steen, 2022).

Steen (2022) estimated average annual appropriative non-irrigation use from the Dakota
aquifer in South Dakota at approximately 23,373 acre-feet per year. Since that estimate the only
change has been the issuance of Water Permit No. 8676-3 appropriating up to 155 acre-feet of
water annually. These applications are proposing to appropriate up to 71.15 acre-feet of water
annually from the Dakota aquifer. Therefore, average annual appropriative non-irrigation use from
the Dakota aquifer in South Dakota (including this application) is estimated at approximately
23,599.15 acre-feet per year.

Currently, there are 20 irrigation water rights/permits authorized to appropriate water from
the Dakota aquifer (Water Rights, 2023b). Irrigation water rights/permits have been typically
required to report their annual usage on an irrigation questionnaire since 1979, average reported
usage by reporting water right/permit is provided in Table 2 and totals 267.8 acre-feet per year.
Several of the irrigation water right/permits from the Dakota aquifer are authorized to irrigate acres
from other water sources and reported irrigation represents total irrigation across all water sources.
Water Right Nos. 394-3 and 762-3 (collectively authorized to irrigate 31.2 acres) are not required
to submit an irrigation questionnaire (Water Rights, 2023b). Water Permit No. 8510-3 and Water
Permit No. 8560-3 (issued in 2021, not yet reporting irrigation data) collectively authorize
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irrigation of 95 acres of a golf course and are limited to an annual appropriation that may not
exceed two-acre feet annually for each acre of land authorized to be irrigated (Water Rights,
2023b). Collectively, average water use for these four (394-3, 762-3, 8510-3, and 8560-3) water
rights/permits is estimated to be less than 252.4 acre-feet per year. Water Permit No. 8423-3 for
the irrigation of 42 acres of golf course (with an annual appropriation that may not exceed three-
acre feet annually for each acre of land authorized to be irrigated) is not yet developed, therefore
estimated average annual use for Permit No. 8423-3 is less than 126 acre-feet per year. Water
Permit No. 8043-3 from crop irrigation reported as not constructed on its 2015 through 2021
irrigation questionaries. The completion of construction date on Permit No. 8043-3 is November
10, 2019; however, a well completion report was filed for this application in 2023 (Water Rights.
2023a). Therefore, it is likely that this Permit No. 8043-3 is being developed and water use for this
permit is estimated at less than one acre-foot per acre (391.9 acre-feet per year). Therefore, total
estimated appropriative irrigation use from the Dakota aquifer in South Dakota is less than 1,038.1
acre-feet per year.

Table 2: Average Reported Irrigation By Permit (Water Rights, 2023e)
(Note: 2022 irrigation not included since it has not yet been compiled for 2022
Permit I Tpriority Permitted [Average Reported
No Status  |Name/Business County Date Acres Use (acre-ft) Remarks
394-3 LICENSE |KORY STANDY CHARLES MIX| 01/01/1912 3.2| does not report also for domestic use
762-3 LICENSE |O L BUSSMUS FARMS INC DAVISON 01/10/1961 28| does not report also for fish and wildlife use
1054-3 |UCENSE [ROLLING HILLS GOLF DEV BROWN 01/01/1951 43,84 29.9 also uses water from surface water
2328-2 LICENSE |MICHAEL KIRWAN GREGORY 02/21/1995 31 2.7 last irrigated in 2008
2566A-2 |LICENSE |CHAMBERLAIN COUNTRY CLUB LYMAN 08/29/2005 63 9.9
4769-3 |LICENSE |[JAMES LEHESKA BRULE 06/01/1981 130 24 last irrigated in 1993
5703-3 |LICENSE |CHARLES A LONG UNION 07/20/1992 2 0.5
5905-3 |LICENSE |CITY OF GROTON BROWN 12/14/1995 30 64.8 also uses water from surface water
5947-3 |LICENSE |FISH LAKE COUNTRY CLUB AURORA 09/23/1974 33 15.9 also uses water from surface water
5994-3 |LICENSE [ROBERT L PETERSON UNION 04/17/1997 3 6.4
DAKOTA DUNES COMM
6110-3 |LICENSE IMPROVEMENT DISTRICT UNION 10/06/1998 11 48.4
6527-3 |LICENSE |CITY OF BERESFORD UNION 07/22/2004 37 19.9
6575-3 |PERMIT |DAKOTA ALLIANCE SOCCER CLUB LINCOLN 01/19/2005 15 6.5
AVERA SACRED HEART HEALTH
6734-3 |LICENSE |SERVICES YANKTON 06/14/2006 11.9 5.4
7123-3  |[PERMIT |HARRISBURG SCHOOL DISTRICT LINCOLN 04/02/2009 30 8.1
7916-3 |PERMIT [JOHN H THOMPSON UNION 10/18/2013 150 25.4
reported not constructed 2015-2021, past 5 yr. development
8043-3 |PERMIT [ROBERT P WALSH CLay 08/27/2014 391.9| date, well completion report received 2023, estimated use is
391.9 acre-feet per year
[8423-3 PERMIT |CITY OF PLATTE CHARLES MIX| 02/10/2020| 42 not constructed
8510-3 |PERMIT [TR GOLF LLC UNION 03/26/2021 30 not constructed
8560-3 |PERMT [TR GOLF LLC UNION 10/25/2021 65 not constructed
Total| 1150.84 267.8 |

There are a large number of water well completion reports for use types and use rates that
do not require a water permit completed into the Dakota aquifer that are on file with the Water
Rights Program (Water Rights, 2023c). The current status of these domestic wells is unknown and
could range anywhere from controlled and in use to uncontrolled with some beneficial use. There
are also a number of uncontrolled flowing Dakota wells that flow to waste. The volume of water
flowing to waste from the Dakota aquifer has not and will likely never be quantified. The volume
of water flowing to waste from the Dakota aquifer is likely a significant component of discharge
from the aquifer. In the 1960’s, it was reported 46 uncontrolled flowing wells (no specific water
source was mentioned) had a rate of 16 million gallons per day (approximately 17,900 acre-feet
per year) (Davis et al., 1961). The uncontrolled flowing wells had a rate approximately equivalent
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to 3,054 controlled flowing wells that were presumed completed into the Dakota aquifer (Davis et
al., 1961). However, as previously noted, water being discharged without beneficial use from
uncontrolled flowing wells is not considered by the Water Management Board to be an
appropriation pursuant to SDCL 46-6-3.1. Therefore, water flowing from uncontrolled flowing
wells should be available for capture and use by appropriative users.

Balance

Although outdated. the Bredehoeft, et al. (1983) estimate of approximately 79.4 cfs (57,500
acre-feet per year) of recharge to the Dakota aquifer per year in South Dakota provides a sense of
scale to the recharge this aquifer receives. Estimated total appropriative withdrawal and
reservations from the Dakota aquifer in South Dakota is less than 28.874.25 acre-feet per year
(future use: 4,237 acre-feet per year, non-irrigation: 23,528 acre-feet per year, irrigation: 1,038.1
acre-feet per year, and Application Nos. 8697-3 and 8698-3: 71.15 acre-feet per year). Therefore,
based on the analysis of the hydrologic budget of the Dakota aquifer in South Dakota, there is a
reasonable probability that water is available for the diversion proposed by this application.

Potential for Unlawful Impairment

The applicant has several Dakota wells in relatively close proximity to each other for these
applications. The nearest Dakota water right/permits to the wells that this application proposes to
utilize (not belonging to the applicant) are Water Right/Permit Nos. 762-3 (Bussmus Farms LLC).
8528-3 (Bluestem Family Farms) both approximately 12 miles to the southwest and 8199-3
(Donahue Farms) approximately 12 miles to the northeast (Water Rights, 2023b). Given that the
applicant has several Dakota aquifer wells, it is in the applicant’s interest to manage withdrawals
from the Dakota aquifer so as to not impact their other Dakota wells. There are other Dakota
domestic/stock wells on file with the Water Rights Program not under the name of Upland Colony
located within approximately two miles of the well sites for this application; however, the nearest
Dakota wells on file are under the name Upland Colony. Additionally, the Dakota wells for
Application No. 8697-3 have been in operation for a number of years without complaint of
unlawful impairment (Water Rights, 2023d).

The Water Management Board recognizes that putting water to beneficial use requires a
certain amount of drawdown to occur. The Board has developed rules to allow water to be placed
to maximum beneficial use without the necessity of maintaining artesian head pressure for
domestic use. The Water Management Board defined an “adversely impacted domestic well” in
ARSD 74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or. if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”

The Water Management Board considered the delivery of water by artesian head pressure
versus maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola
Bottling Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions
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of Law that noted the reservation of artesian head pressure for delivery of water would be
inconsistent with SDCL 46-1-4 which states, “general welfare requires that the water resources of
the state be put to beneficial use to the fullest extent of which they are capable...” (Water Rights,
1995). Furthermore, the Water Management Board found if increased cost or decreased production
as a result of impacts on artesian head pressure by legitimate users is to be considered as an
unlawful impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). With that in
mind, some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Dakota aquifer at their location. A review of the complaints on file with the
Water Rights Program indicate that there is not a history of unlawful impairment occurring with
Dakota aquifer wells in Sanborn County (Water Rights, 2023d). When considering the statutes
(SDCL 46-1-4 and 46-6-6.1), rule (ARSD 74:02:04:20(7)). the amount of artesian head pressure
at the well sites for this application, and the lack of well interference complaints from the Dakota
aquifer in the area, any drawdown created from the proposed diversion is not expected to cause an
unlawful impairment on existing water right/permit holders or domestic users with adequate wells.
Therefore, there is a reasonable probability that any interference from the proposed appropriation
will not impose unlawful impairments on existing users with adequate wells.

Special Consideration: Well Construction

The proposed diversion point must meet adequate well construction standards as defined
in ARSD 74:02:04:20. An adequate well has been defined in ARSD 74:02:04:20(6) as:

“A well constructed or rehabilitated to allow various withdrawal methods to be
used, to allow the inlet to the pump to be placed not less than 20 feet into the
saturated aquifer or formation material when the well is constructed, or to allow the
pump to be placed as near to the bottom of the aquifer as is practical if the aquifer
thickness is less than 20 feet.”

The alternative well construction requirements for certain Dakota aquifer wells (ARSD
74:02:04:35) are not permitted for commercial uses. The submitted well completion reports for the
existing wells for this application indicate the Dakota wells for which well completion reports are
available were constructed using alternative construction. Any replacement or additional wells
may not be constructed using the alternative construction requirements that are allowed for
domestic use wells outlined in ARSD 74:02:04:35.

Codell Aquifer

Hydrogeology

The permeable and saturated portions of the Codell Sandstone make up the Codell aquifer. The
Codell Sandstone is a member of the Cretaceous aged Carlile Shale (Tomhave and Schulz, 2004).
The Codell Sandstone underlies approximately 7,750 square miles (4,960,000 acres) of South
Dakota east of the Missouri River with an estimated 9.895.700 acre-feet of recoverable water in
storage (Hedges et al, 1982). In eastern South Dakota, the Carlile Shale can directly underlie the
Niobrara Formation or directly underlie glacial deposits where the Niobrara Formation is absent
(Tomhave and Schulz, 2004).
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The Carlile Shale underlies all of Sanborn County with the Codell Sandstone underlying
approximately 560 square miles (358,400) of the county with an estimated amount of recoverable
water in storage of approximately 716,800 acre-feet (Steece and Howells, 1965 and Hedges et al,
1982). In Sanborn County, the Codell consists of a light gray, moderately hard, medium sandstone
and has an average thickness of 45 feet (Steece and Howells, 1965).

The well completion report for the Codell well for Application No. 8697-3 indicates it was
completed in June 2017. This well completion report indicates that the Codell was encountered at
120 feet (ft) below grade to the total well depth of 140 ft and static water level was 85 ft below
grade. This well completion report along with other well completion reports in the area indicate
that the aquifer is under confined conditions in the vicinity of the well site for this application
(Water Rights, 2023a).

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate water may be issued only if there is
a reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of existing domestic
water uses and water rights, and that the proposed use is a beneficial use and in the public interest
as it pertains to matters of public interest within the regulatory authority of the Water Management
Board as defined by SDCL 46-2-9 and 46-2-11." This report section will address the availability
of unappropriated water and the potential for unlawful impairment of existing domestic water uses
and water rights within this portion of the Codell aquifer.

Water Availability

Water Permit Application Nos. 8697-3 proposes to appropriate water from the Codell
aquifer for domestic use. The probability of unappropriated water being available from an aquifer
can be evaluated by considering SDCL 46-6-3.1 which requires, “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed the
quantity of the average estimated annual recharge of water to the groundwater source.” If the
source of the water is older or lower than the Greenhorn Formation and the application is for a
water distribution system defined in SDCL 46-1-6 (17), the Board need not consider the
recharge/withdrawal issue. Although, this application is for a water distribution system as defined
in SDCL 46-1-6 (17), the Codell aquifer is not older and stratigraphically lower than the Greenhorn
Formation and therefore, the withdrawal/recharge issue must be considered.

Observation Wells

In determining the availability of unappropriated water for a permit application,
Administrative Rule 74:02:05:07 requires the Water Management Board to rely on the record of
observation well measurements, in addition to other data, to determine that the quantity of water
withdrawn annually from the aquifer does not exceed the estimated annual recharge.

The Water Rights Program monitors 22 observation wells completed into the Codell
aquifer (Water Rights, 2023c). The nearest observation wells to the well site for this application
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are observation wells HS-79C, DN-79C, MR-79C, and SA-77A. Observation well HS-79C is
located approximately 9.6 miles to the southeast and the hydrograph for this well is shown in
Figure 4. Observation well DN-79C is located 10.4 miles to the southwest and the hydrograph for
this well is shown in Figure 5. Observation well MR-79C is located 12.7 miles to the southwest
and the hydrograph for this well is shown in Figure 6. Observation well SA-77A is located 13.1
miles to the southwest and the hydrograph for this well is shown in Figure 7.
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Figure 4: Hydrograph for observation well HS-79C (Water Rights, 2023c¢)
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Figure 5: Hydrograph for observation well DN-79C (Water Rights, 2023c)
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Water Rights Observation Well: MR-72C
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Figure 6: Hydrograph for observation well MR-79C (Water Rights, 2023c¢)
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Figure 7: Hydrograph for observation well SA-77A (Water Rights, 2023c)

Generally, the observation wells in the Codell aquifer show slightly increasing to stable
water level since the start of their periods of record (Water Rights, 2023¢). Within that trend, the
response of water levels to climatic conditions can be noted, although the magnitude of the
response to climatic condition varies due to localized conditions within the aquifer (Water Rights,
2023c). Several observation wells that are in close proximity to irrigation wells show localized
seasonal dips in measured water levels during the irrigation season in response to pumping (Water
Rights, 2023c). This is representative of the artesian head pressure of the aquifer in the area
responding to seasonal irrigation pumping. However, water levels recover after the end of the
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irrigation season when pumping ends. Water levels in the observation wells monitoring the aquifer
generally rise during wet periods and decline to stable levels during drier periods. This type of
behavior, along with aquifer recovery following the irrigation season, is indicative that climatic
conditions, and therefore the effects of recharge to and natural discharge from the aquifer, govern
the long-term fluctuations in water levels in the aquifer instead of pumping. Since recharge to and
natural discharge from an aquifer can be captured for pumping, there is a reasonable probability
that unappropriated water is available from the Codell aquifer for the proposed appropriation.

Hydrologic Budget
Recharge

Recharge to the Codell aquifer is likely by groundwater inflow from hydrologically
connected aquifers (both glacial and bedrock) where the connected aquifer has a higher water level
elevation than the Codell in the area of the connection. Another source of recharge is infiltration
of precipitation through overlaying glacial till where the aquifer is ground surface. There is no
estimate of recharge to the Codell aquifer in South Dakota (Hedges et al, 1985). However, of the
Codell aquifer in South Dakota, Hedges. et al. (1985) noted the Codell aquifer had such high
storage and low use it was unlikely that withdrawals are approaching or exceeding recharge and
there was no evidence of significant head loss in the aquifer to suggest that use is exceeding
recharge at that time. As documented in the observation well section of this report, the additional
years of observation well data collected since Hedges. et al. (1985) still show no evidence of long
term head loss in the aquifer (Water Rights, 2023c).

Discharge

Discharge from the Codell aquifer is likely from groundwater outflow to hydrologically
connected aquifers (both glacial and bedrock) where the connected aquifer has a lower water level
elevation than the Codell in the area of the connection and by withdrawals from domestic (wells
not requiring a water permit) and appropriative wells. Due to the relatively low diversion rate of
domestic wells, the development of rural water systems over a large portion of the area where the
Codell is the upmost aquifer available, and the availability of shallower aquifers over a large extent
of the Codell; withdrawals from domestic wells are assumed to be a negligible portion of the
hydrologic budget. There are 50 water rights/permits currently authorized to appropriate water
from the Codell aquifer and two pending applications - Application No. 8696-3 and this
Application No. 8697-3 (Water Rights, 2023b).

Currently, there are six water right/permits for irrigation from the Codell aquifer. All of
these irrigation water right/permits have relatively new priority dates, with the oldest being in 2013
(Water Rights, 2023b). These six water rights/permits are summarized in Table 3. Since Water
Permit No. 8592-3 is not yet constructed and Permit No. 8553-3 has only one year of data and both
of these water permits are for turf irrigation, average annual use for these permits will be estimated
at 2 feet per acre per year, which is 44.2 acre-feet per year. Therefore, irrigation use from the
Codell is estimated at 186.1 acre-feet per year.
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Table 3: Average Reported Irrigation Use per Codell Irrigation Permit (Water Rights, 2023¢)
Average Years
Permit No Status Name/Business Priority Date| Rate (efs) | Acres | (acre-feet)[ Reporting |
7469-3 LICENSE WILLIAM CHENOWETH 10/18/2012 0.61 230 13.7 10
7830-3 LICENSE TOM BARES 04/15/2013 | 92 303 10
7978-3 LICENSE CHAD OR RITA SVATOS 02/28/2014 1.78 140 80.8 9
8404-3 LICENSE JAMES & JASON KOKES 01/28/2013 1.67 96 17.1 9*
Total 5.06 558 141.9
8553-3** | PERMIT LAKE PLATTE GOLF COURSE | 09/07/2021 0.33 40 18.7 1
8592-3** | PERMIT | DAKOTA TRAILS GOLF COURSE | 02/10/2022 0.08 2.1 0.0 not constructed
*includes reported use from Water Permit No. 7664-3 which was incorporated into 8404-3. **Use calculated separately duc to data
limitations-see text for further discussion

There are 44 non-irrigation water rights/permits currently authorized to appropriate water
from the Codell aquifer. The non-irrigation permits are required to report their annual use;
however, they are all new enough to still be in their development phase. Therefore, average annual
use for these permits will be estimated by either annual use limit or diversion rate. Historically,
average water use by non-irrigation appropriations limited solely by instantaneous diversion rate
have been less than 60% of full time pumping at the maximum permitted diversion rate. For water
rights/permits limited to an annual volume, full use of that volume is assumed for estimation of
average annual withdrawal. Of the non-irrigation water rights, 12 permit holders purchase their
water from another system, but maintain their water rights for standby/backup purposes. Therefore,
water use for these 12 water rights is estimated to be negligible to the hydrologic budget. Ten water
right/permits are limited by annual volume with a total authorized annual volume of 469.6 acre-
feet per year (Water Rights, 2023b). Water Right No. 6544-3 authorizes the maintenance of the
water level of a 10 acre-feet lake (surface area approximately 5.3 acres) in Armour, SD, when
creek flows are not sufficient to maintain the water level year (Water Rights, 2023b). Evaporation
for the area of South Dakota is 45 inches per year (NOAA, 1982) and average precipitation is
23.65 inches (US Climate Data, 2023), therefore it is conservatively estimated that average water
use from the Codell aquifer to refill the lake annually is 9.5 acre-feet. The remaining 21 water
rights/permits are limited by diversion rate and estimated annual use is approximately 1,460 acre-
feet per year (Water Rights, 2023b). A review of Water Right No. 6891-3 authorized to appropriate
water from the Niobrara aquifer indicates the wells are actually completed into the Codell aquifer.
average estimated water use for this water right is 26.1 acre-feet per year. Water Permit
Application Nos. 8696-3 and 8697-3 propose to appropriate a total of 29.8 acre-feet per year.
Therefore. the total estimated non-irrigation use is 1,995 acre-feet per year.

Water Availability Summary
Total appropriative use from the Codell aquifer in South Dakota is estimated at 2,181 acre-

feet (irrigation: 186.1 acre-feet, non-irrigation: 1,995 acre-feet, and applications: 29.8 acre-feet).
There is no recharge estimate for the Codell aquifer. However, dividing annual use across the area
of the aquifer in South Dakota (4,960,000 acres) indicates that the average recharge to the aquifer
needed to support estimated annual appropriations (including pending applications) is 0.005 inches
per acre per year. Compared to other recharge rates to aquifers in South Dakota east of the Missouri
River (Hedges et al, 1985), it is reasonable to assume the Codell aquifer in South Dakota receives
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Report on Water Permit Applications Nos. 8697-3 and 8698-3

an annual average recharge of at least this much. This is supported by the long term slightly
increasing, to stable trend. in the water level in the Codell observation wells.

Potential for Unlawful Impairment

The Codell well for Application No. 8696-3 for domestic use also by this applicant is
located approximately 0.7 miles to the north of the Codell wellsite for Application No. 8697-3.
The nearest water right/permit to the well that this application proposes to utilize (not belonging
to the applicant) is Water Right Nos. 5477-3 (Artesian-Letcher School District), 5480-3 (Cortrust
Bank NA), and 5731-3 (St. Charles Catholic Church) all located approximately 9.1 miles to the
north-northeast of the diversion points for this application (Water Rights, 2023b). Given that the
applicant also has an application in for a Codell well for domestic use, if the application for
domestic use is approved. it is in the applicant’s interest to manage withdrawals from the Codell
aquifer so as to not impact their other Codell well. There are other domestic/stock wells on file
with the Water Rights Program not under the name of Upland Colony located within
approximately two miles of the well site for this application; however. the nearest Codell wells on
file are under the name Upland Colony.

The Water Management Board recognizes that putting water to beneficial use requires a
certain amount of drawdown to occur. The Board has developed rules to allow water to be placed
to maximum beneficial use without the necessity of maintaining artesian head pressure for
domestic use. The Water Management Board defined an “adversely impacted domestic well™ in
ARSD 74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”

The Water Management Board considered the delivery of water by artesian head pressure
versus maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola
Bottling Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions
of Law that noted the reservation of artesian head pressure for delivery of water would be
inconsistent with SDCL 46-1-4 which states, “general welfare requires that the water resources of
the state be put to beneficial use to the fullest extent of which they are capable...” (Water Rights,
1995). Furthermore. the Water Management Board found if increased cost or decreased production
as a result of impacts on artesian head pressure by legitimate users is to be considered as an
unlawful impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). With that in
mind, some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Codell aquifer at their location. A review of the complaints on file with the
Water Rights Program indicate that there is not a history of unlawful impairment occurring with
Codell aquifer wells in Sanborn County (Water Rights, 2023d). When considering the statutes
(SDCL 46-1-4 and 46-6-6.1), rule (ARSD 74:02:04:20(7)), the amount of artesian head pressure
at the well sites for this application, and the lack of well interference complaints from the Codell
aquifer in the area, any drawdown created from the proposed diversion is not expected to cause an
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Report on Water Permit Applications Nos. 8697-3 and 8698-3

unlawful impairment on existing water right/permit holders or domestic users with adequate wells.
Therefore, there is a reasonable probability that any interference from the proposed appropriation
will not impose unlawful impairments on existing users with adequate wells.

Report Conclusions

L

|38

Water Permit Application No. 8697-3 proposes to appropriate up to 46.25 acre-feet of
water annually from the four wells completed into the Dakota aquifer and 13 acre-feet of
water annually from one well completed into the Codell aquifer. The wells are for
commercial use at swine confinement facilities located in the N ‘42, SE % Section 25-
T105N-R60W. The five wells combined will appropriate a total of 59.25 acre-feet of water
annually at a maximum diversion rate of 0.37 cfs.

Water Permit Application No. 8698-3 proposes to appropriate up to 24.9 acre-feet of water
annually from the Dakota aquifer. The diversion point is one well (512 feet deep) with a
maximum diversion rate of 0.12 cfs located in the NW %4 SW ' Section 36-T105N-R60W
for use at swine confinement facilities located in the S 'z Section 36-T105N-R60W.

Based on the analysis of the hydrologic budget for the Dakota aquifer in South Dakota.
there is a reasonable probability that water is available for the amount proposed by Water
Permit Application Nos. 8697-3 and 8698-3.

Based on the analysis of the hydrologic budget and observation well data for the Codell
aquifer in South Dakota, there is a reasonable probability that water is available for the
amount proposed by Water Permit Application No. 8697-3.

There is a reasonable probability that pumping under Water Permit Application Nos. 8697-
3 and 8698-3. if approved. will not unlawfully impair existing water right/permit holders
and domestic users with adequate wells.

Any additional or replacement Dakota wells for these applications may not be constructed
using alternative construction.

A bl W

Whitney Kilts
Natural Resources Engineer IlI
SDDANR-Water Rights Program
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

March 2, 2023

Upland Hutterian Brethren Inc.
c/o Clarence Wurtz

24221 412" Ave

Artesian SD 57314

Dear Mr. Wurtz:

Water Permit Application Nos. 8696-3, 8697-3, 8698-3 for domestic and commercial use have been examined
and found to comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the
Sanborn Weekly Journal printed at Woonsocket SD (Ph # 605 796-4221) and the Plainsman printed at Huron SD
(Ph # 605 353-7414). You will need to contact the newspapers and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publisher has been
instructed to publish your notice. The newspapers have also been instructed to send us the Proof of Publication.
We must receive Proof of Publication before action can be taken on the applications.

Sincerely,

Winun Betlace,

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management

Board will then consider your concerns during a hearing on the application.

Email: Brian Friedrichsen, Dakota Environmental Inc



Instruction to Newspaper - Publish the Notice on March 9, 2023. The applicant is responsible for payment.

NOTICE OF APPLICATION NOS. 8696-3, 8697-3 and 8698-3 to Appropriate Water

Notice is given that Upland Hutterian Brethren, Inc, ¢/o Clarence Wurtz, 24221 412" Ave, Artesian SD 57314
has filed the following applications for a water permit. Application No. 8696-3 proposes to appropriate up to
16.8 acre-feet of water annually at a maximum pump rate of 0.09 cubic feet of water per second (cfs) from one
well completed into the Codell Aquifer (175 feet deep) located in the NE 1/4 NE 1/4 Section 25 to supply water
for domestic uses located in the NE 1/4 Section 25; all in T105N-R60W.

Application No. 8697-3 proposes to appropriate up to 46.25 acre feet of water annually at a maximum pump
rate of 0.25 cfs from four wells (two wells are backup supply) completed into the Dakota Aquifer (560 to 602
feet deep) and up to 13 acre feet of water annually at a maximum pump rate of 0.12 cfs from one well
completed into the Codell Aquifer (140 feet deep) all located in the NE 1/4 NE 1/4, SE 1/4 NW 1/4, SW 1/4 SE
1/4 Section 25 to supply water for commercial use in swine confinement facilities located in the N 1/2, SE 1/4
Section 25; all in TI05N-R60W. The five wells combined will appropriate a total of 59.25 acre-feet of water
annually at a maximum pump rate of 0.37 cfs.

Application No. 8698-3 proposes to appropriate up to 24.9 acre-feet of water annually at a maximum pump rate
of 0.12 cfs from one well completed into the Dakota Aquifer (512 feet deep) located in the NW 1/4 SW 1/4
Section 36 to supply water for commercial use in swine confinement facilities located in the S 1/2 Section 36;
all in T105N-R60W. The facilities for Application Nos. 8696-3, 8697-3 and 8698-3 are all located
approximately 10 miles southwest of Artesian SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of the Applications listed above with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendations with qualifications, the applications, and staff reports are available at
https://danr.sd.gov/public or contact Ron Duvall for this information, or other information, at the Water Rights
Program address provided below.

Any person interested in opposing the applications or recommendations shall allege that the applications, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the applications, or other matter concerning the applications within the regulatory authority of the
board to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner
requirements and wishing to be a party of record in a contested case hearing shall file a written petition to
oppose the applications with BOTH the applicant and Chief Engineer. A petition opposing the applications shall
be filed on a form provided by the Chief Engineer. The petition form is available online at
https://danr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is "Water Rights
Program, Foss Building, 523 E Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing
address is given above. If contesting the Chief Engineer's recommendations, the applicant shall also file a
petition. A petition filed by either an interested person or the applicant must be filed by March 20, 2023.

The petition shall include a statement describing the unique injury upon approval of the applications on the
petitioner, the petitioner's reasons for opposing the applications, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the applications with the Chief Engineer. The comment shall be
filed on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling
(605) 773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the



commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
March 20, 2023.

If the applicant does not contest the recommendations of the Chief Engineer and no petition to oppose the
applications is received, the Chief Engineer shall act on the applications pursuant to the recommendations with
no hearing held before the Water Management Board. If a petition opposing the applications or contesting the
recommendations is filed, then a hearing will be scheduled, and the Water Management Board will consider the
applications. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



AFFIDAVIT OF PUBLICATION

State of South Dakoia

88

Gounty of Sanborn

Carrie Howard of said county, being, first duly sworn, on oath, says: That she is the publisher of the Sanborn
Weekly, a Week!y newspaper, published in the City of Woonsocket, in sald Countyof Sanborn, and State of
South Dakota; that she has full and parsonal knowledge of the facts herein stated; that said hnewspaper is a-
legal newspaper as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said newspaper has bean
pubhshed ’thh in the sald Gounty of Sanborn and State of South Dakota, for at [east one year naxt pnor to the

first publ ication of the attachad public notice, and that the
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- That was full amount of the fee charged for publication of the attached public notice insures to the sole bensfit
of the publisher; that no agreermient or understanding for the division thereof has been made with any other .
person, and that no part thereof has been agreed to hs paid o ﬂmrpnmon Vhaosoever; thatths fees charged

for the publication thereof are: $ 53,7
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NOTICE OF APPLI-
CATION Nos. 8696-3,
8697-3 and 8698-3
to Appropriate Water

Notice is given that Upland Hut-
terian Brethren, Inc, c/o Clarence
Wurtz, 24221 412th Ave, Artesian,
SD 57314 has filed the following
applications for a water permit. Ap-
plication No. 8696-3 proposes to
appropriate up to 16.8 acre-feet of
water annually at a maximum pump
rate of 0.09 cubic feet of water per
second (cfs) from one well complet-
ed into the Codell Aquifer (175 feet
deep) located in the NE 1/4 NE 1/4
Section 25 to supply water for do-
mestic uses located in the NE 1/4
Section 25; all in T105N-R60W.

Application No. 8697-3 propos-
es to appropriate up to 46.25 acre
feet of water annually at a maximum
pump rate of 0.25 cfs from four wells
(two wells are backup supply) com-
pleted into the Dakota Aquifer (560
to 602 feet deep) and up to 13 acre
feet of water annually at a maximum
pump rate of 0.12 cfs from one well
completed into the Codell Aquifer
(140 feet deep) all located in the NE
1/4 NE 1/4, SE 1/4 NW 1/4, SW 1/4
SE 1/4 Section 25 to supply water
for commercial use in swine con-
finement facilities located in the N
1/2, SE 1/4 Section 25; all in T105N-
RB0W. The five wells combined will
appropriate a total of 59.25 acre-feet
of water annually at a maximum
pump rate of 0.37 cfs.

Application No. 8698-3 proposes
to appropriate up to 24.9 acre-feet of
water annually at a maximum pump
rate of 0.12 cfs from one well com-
pleted into the Dakota Aquifer (512
feet deeg) located in the NW 1/4
SW 1/4 Section 36 to supply water
for commercial use in swine confine-
ment facilities located in the S 1/2
Section 36; all in T105N-R60W. The
facilities for Application Nos. 8696-3,
8697-3 and 8698-3 are all located
approximately 10 miles southwest of
Artesian, S.D.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of the Applications listed
above with qualifications because
1) unappropriated water is available,
2) existing domestic water uses and
water rights will not be unlawfully
impaired, 3) it is a beneficial use of
water, and 4) it is in the public inter-
est as it pertains to matters within
the regulatory authority of the Wa-
ter Management Board. The Chief
Engineer’s recommendations with
qualifications, the applications, and
staff reports are available at https:/
danr.sd.gov/public or contact Ron
Duvall for this information, or other
information, at the Water Rights Pro-
gram address provided below.

Any person interested in opposing
the applications or recommenda-
tions shall allege that the applica-
tions, upon approval, will cause in-
jury to the person that is unique from
any injury suffered by the public in
general. The injury must concern a
matter either within the regulatory
authority found in SDCL 46-2A-9
for approval or denial of the appli-
cations, or other matter concerning
the applications within the regulatory
authority of the board to act upon as
defined by SDCL 46-2-9 and 46-2-
11, or both. Any person meeting the
petitioner requirements and wishing
to be a party of record in a contest-
ed case hearing shall file a written
petition to oppose the applications
with BOTH the applicant and Chief
Engineer. A petition opposing the
applications shall be filed on a form
provided by the Chief Engineer.
The petition form is available online

at https:/danr.sd.gov/public or by
contacting the Chief Engineer. The
Chief Engineer’s address is “Water
Rights Program, Foss Building, 523
E Capitol, Pierre SD 57501" or call
(605) 773-3352. The applicant's
mailing address is given above. If
contesting the Chief Engineer’s rec-
ommendations, the applicant shall
also file a petition. A petition filed by
either an interested person or the
eztgggcant must be filed by March 20,

The petition shall include a state-
ment describing the unique injury
upon approval of the applications on
the petitioner, the petitioner’'s rea-
sons for opposing the applications,
and the name and mailing address
of the petitioner or the petitioner's
legal counsel, if legal counsel is ob-
tained.

Any interested person may file a
comment on the applications with
the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at https://danr.sd.gov/pub-
lic or by calling (605) 773-3352 or
writing the Chief Engineer at the ad-
dress provided above. Filing a com-
ment does not make the commenter
a party of record or a gartici ant in
any hearing that may be held. Any
comment must be filed by March 20,
2023.

If the applicant does not contest
the recommendations of the Chief
Engineer and no petition to oppose
the applications is received, the
Chief Engineer shall act on the appli-
cations pursuant to the recommen-
dations with no hearing held before
the Water Management Board. If a
petition opposing the applications or
contesting the recommendations is
filed, then a hearing will be sched-
uled, and the Water Management
Board will consider the applications.
Notice of the hearing will be given to
the applicant and any person filing a

petition.

Published once on March 9,
2023, at the total approximate cost
of $54.50 and may be viewed free
of charge at www.sdpublicnotices.
com.



Proof Of Publication

RECEIVED
Huron Plainsman
49 31 Street SE MAR 27 2023
Huron, SD 57350 OFFICE OF
605-353-7402 WATER

Legal Notice Number: 1878

|, Cadee Schelske, being duly sworn on oath say that the Plainsman is a daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that sapid newspaper is printed in whole or
in part, in an office maintained at said place of publication; that | am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
Upland Hutterian Brethren — Water No. 8696-3, 8697-3, 8698-3 was published for one day, in
said newspaper and not in any supplement of the said newspaper; the publication was on
03/10/2023. That the full amount of the fee charged for the publishing $55.04 insures to the
benefit of the publisher of said newspaper; that no agreement or understanding for the division
thereof has been made with any other person, and that no part thereof has been agreed to be
paid to any person whom so ever.

Subscribed and sworn to me before this date ./?//!' /7/3

f\

e o 2
Notafy Public, South Dakota

My Term Expires 12/27/2024

NOTARY PUBLIC @
¥’ SOUTH DAKOTA

g MARK E. DAVIS




F.P.0340-23
NOTICE - OF
*APPLICATION NOS.
8696-3, 8697-3
and 8698-3 to
Appropriate Water
Notice is given that
Upland Hutterian Breth-
ren, Inc, c/o Clarence
Wurtz, 24221 412" Ave,
Artesian SD 57314 has

tions, and the name and

malling address of the
wetitioner or the petition-

er's legal counsel, if legal

counse! is obtained.

Any interested person
may file a comment on
the applications with the
Chief Engineer. The com-
ment shall be filed on a
form provided by the Chief

filed the followi “appli- ',Engtnéeriexidgaravaibk;@:;,
catlonsforayvat Fpermit.. ' online at hitp Ire

Application No. 8698-3+ sd. go\f/pl.é:o or't
proposes imaﬁpropnate ing .(805)" #73-335:
up to 16.8 acre-feet of writing thei
water annually at a max- at the address provided
imum pump rate of 0.09 above. Filing a comment
cubic feet of water per does not make the com-
second (cfs) from one menter a party of record
well completed into the or a participant in any
Codell Aquifer (175 feet hearing that may be held.
deep) located in the NE Any comment must be
1/4 NE 1/4 Section 25 to filed by March 20, 2023,

supply water for domes- If the applicant does

tic uses located in the not contest the recom
NE 1/4 Section 25; all in mendations of
TI05N-R60W, - s Engineer an

Application No. 8697—3 to oppose

proposes to appropriate tions is recel ed :

up to 46.25 acre feet of Chief Engineer shall act
water annually at a max- on. the applications pur-
imum pump rate of 0.25 suant to the recommen-

cfs from four: wells (two datlons with ne'heanng .

wells are backup sup- he!d before e Water
ply) completed into the Management Board. If
Dakota Aquifer (560 to a petition opposing the
602 feet deep) and up applications or contest-
to 13 acre feet of water ing the recommendations
annually at a maximum s filed, then a hearing
pump rate of 012 cfsfrom will be scheduled, and
one well completed into the Water Management
the Codell Aquifer (140 Board will consider the
feet deep) all located in applications. Notice of
“the NE 1/4 NE 1/4, SE the hearing will be given
1/4 NW 1/4, S 1/4 SE to the appllcant and any
1/4 Section 25 to sup- person filing a petition.
piy waker for commercial Np. 1878 (adv.}
use in swine confinement Published once at the
facilities located in the total approximate cost
N 1/2, SE 1/4 Section of $55.04 and may be
25; all in TIO5N-RB0OW. viewed free of charge at
The five wells combined www.sdpublicnotices.
will appropriate a total of com.
59.25 acre-feet of water
‘annually at a maximum

pump rate of 0,37 cfs.

Application No. 8698-3

proposes to appropriate

up to 24.9 acre-feet of

water annually at a max-

imum pump rate of 0.12

cfs from one well com-

pleted into the Dakota

Aquifer (512 feet deep)

located in the NW 1/4 SW

1/4 Section 36 to supply

water for commercial use

in swine confinement

facilities located in the

S 1/2 Section 36; all in

T105N-R60W. The facil-

ities for Application Nos.

8696-3, 8697-3 and

8698-3 are all located

approximately 10 miles

southwest of Artesian SD.

Pursuant to sSpcL
48-2A-2, the  Chief
‘Engineer i -recom-
mends APPROVAL of
‘the  Applications *figfad’
‘above with quallflcatlbns
because 1) unappropn-
ated water is available,
2) existing domestic
water uses and water
rights will not be ‘unlaw-
fully impaired, 3) it is a
beneficial use of water
and 4) it is in the ‘public
interest as it pertains to
matters w:thm the regula-
tory authorrty of the Water
Management Board.
The Chief Engineer's
recommendations  with
qualifications, the appli-
cations, and staff reports
are available at https://
danr.sd.gov/public or
contact Ron Duvall for
this information, or other
information, at the Water
Rights Program address
provided below,

Any person interested in
opposing the applications
or recommendations
shall allege that the appli-
cations,  upon approval,
will cause injury to the
person that is unique
from any injury suffered
by the public in general,
The injury must concemn
a matter either within
the regulatory authority
found in SDCL 46-2A-9
for appmval or denial of
“the applications, or other
matter conceming the
‘applications within the
regulatory authority - of
the board to act upon as

‘defined by SDCL 46-2-9
.and 46-2-11, or both. Any
person meeting the peti-
Eoner requirements and
wishing to be a party of
record in a contested
;:ase hearing shall file a

en petition to oppose

the applications ~ with
BOTH the applicant and
;ghlef Engineer. A petition
» sing the applications
shall be filed on a form
rovided by the Chief
ngineer. The petition
form is available’ online
at  hitps://danr.sd.gov/
S.'ublic or. by contacting

e Chief Engineer. The
Chief Engineer’s address
is “Water Rights Program,
Foss Building, 523 E

e'!gfvapltol Pierre SD 57501"

‘or call (605) 773-3352.

~The - applicant’s . mailing

address is given above.
If contesting the Chief
Englneer‘s recommen-

“ detioris; * the applicant

shall also file a petition, A
petition filed by either an
interested person or the
applicant must be filed by
March 20, 2023.

The petition shallinclude
a statement describing
the unique injury upon
approval of the applica-

‘tions on -the petitioner,

the petitioner's reasons

for opposing the applica-



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

Com ment danr.sd.gov

Concerning Application for a Water Right Permit

Application No., 8698-3 Name of Applicant Upland Hutterian Brethren Inc., c/o Clarence Wurtz

The Application No. and applicant’s name can be found in the public notice at https://danr.sd.gov/public.

Note. Filing a comment does NOT make the commenter a party of record to, or a participant in, any hearing that may
be held concerning this application. Your comment will be provided to the Water Management Board and
become part of the public record.

Comments concerning this application:

I am concerned of domestic and livestock quantity and quality of water; not only of my wells but those of my neighbors.

There is NO available Rural Water in my immediate area. Therefore, my livestock, my neighbors, and my self are dependent on well water. To my
understanding from conversations with SDDANR office personnel; Eric, Whitney and Ron the 7 wells in the 3 permit applications are in use and
have been for some time now. It is an "after the fact" that Upland Hutterian Brethren Inc., is now going through the permit application process.

The amount of water that will be permitted seems excessive As per my conversation with Eric this is a maximum amount of usage. An annual
usage report is to be filed and this of course has not been done because the wells have not yet been permitted. A Simple/Easy solution to the
reporting process would be to install meters on the wells.

Drinking, Domestic, and Livestock water is my #1 concern. As a beef producer with a small cow herd (130 head) water is essential to my
livelihood.

Out of necessity | had to haul water to a pasture for two months waiting for the well driller. Filling the haul tanks and the 10 mile round trip took
3 hours daily. Those were hours that needed to be spent on other ranch duties. If my wells and the wells of my neighbors are depleted even more
due to the usage being proposed in this application, my fear would be hauling water would become a necessity and one that we are uncapable
of sustaining.

As | have served on the Sanborn County Conservation Board of Supervisors for more than 25 years, we have always had livestock water quantity
and quality on the top of our resource concerns. Our district and many others have the same concerns.

I understand the permits are currently in process; and you will be reviewing the annual water usage reports as they are required and should be
documented accordingly. | appreciate you reading my concerns and appreciate your management responsibilities of water activities.

Respectfully Submitted,
Judy Fredrichs

Commenter’s name and address:

Address: 41354 240th Street

City: Artesian State: =D Zip: 57314

Note. This comment needs to be submitted no later than the deadline date provided in the public notice. The mailing
address is provided above, send to “Attention - Water Rights Program” or send via email to DANRmail@state.sd.us.



Application No. 8698-3

Commenter’s Name Judy Fredrichs

Any additional comments:




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

comment danr.sd.gov

Concerning Application for a Water Right Permit

Application No. 8696-3 Name of Applicant Upland Hutterite Bretheran /Clarence Wurtz

The Application No. and applicant’s name can be found in the public notice at https://danr.sd.gov/public.

Note. Filinga comment does NOT make the commenter a party of record to, or a participant in, any hearing that may
be held concerning this application. Your comment will be provided to the Water Management Board and
become part of the public record.

Comments concerning this application:

1. 1 am concerned that these wells have not been and are not monitored and that the amount of water
used is NOT reported. Furthermore, | am concerned that these large permits will cause our domestic
wells to greatly diminish and ultimately fail. We have NO opportunity for rural water, which would be a
great benefit for domestic uses. Since the Hutterite colony has about 150 - 200 persons, their domestic
water need is high. THEY should perhaps need to function as a municipality and rural water should be
extended to them. Since several of these wells are for commercial use, ie, swine facility, rural water
would be a great benefit to them !!

2. My husband and | have farmed and ranched in this area for generations, and although, we are just a
small operation, we feel our water supply is threatened by further expansion of Hutterite wells, as we
need to draw from the SAME aquifer.

3. 1am very disappointed to learn that this permit is for old existing wells that have been in use for several
years and not reported, not monitored!! Again, why hasn't the Hutterite been following regulations????
4. | am concerned that the maximum allowable amount of water for this permit is extremely excessive.

Commenter’'s name and address:
First Name: Kathi Last Name: Baade
Address: 41160 241st Street

City: Artesian State: SD Zip: 57314

Note. This comment needs to be submitted no later than the deadline date provided in the public notice. The mailing
address is provided above, send to “Attention - Water Rights Program” or send via email to DANRmail@state.sd.us.



Application No. 8696-3

Commenter’s Name

Any additional comments:




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

comment danr.sd.gov

Concerning Application for a Water Right Permit

Application No. 8698-3 Name of Applicant Upland Hutterian Brethren Inc., c/o Clarence Wurtz

The Application No. and applicant’s name can be found in the public notice at https://danr.sd.gov/public.

Note. Filing a comment does NOT make the commenter a party of record to, or a participant in, any hearing that may
be held concerning this application. Your comment will be provided to the Water Management Board and
become part of the public record.

Comments concerning this application:

I am concerned of domestic and livestock quantity and quality of water; not only of my wells but those of my neighbors.

There is NO available Rural Water in my immediate area. Therefore, my livestock, my neighbors, and my self are dependent on well water. To my
understanding from conversations with SDDANR office personnel; Eric, Whitney and Ron the 7 wells in the 3 permit applications are in use and
have been for some time now. It is an "after the fact” that Upland Hutterian Brethren Inc., is now going through the permit application process.

The amount of water that will be permitted seems excessive As per my conversation with Eric this is a maximum amount of usage. An annual
usage report is to be filed and this of course has not been done because the wells have not yet been permitted. A Simple/Easy solution to the
reporting process would be to install meters on the wells.

Drinking, Domestic, and Livestock water is my #1 concern. As a beef producer with a small cow herd (130 head) water is essential to my
livelihood.

Out of necessity | had to haul water to a pasture for two months waiting for the well driller. Filling the haul tanks and the 10 mile round trip took
3 hours daily. Those were hours that needed to be spent on other ranch duties. If my wells and the wells of my neighbors are depleted even more
due to the usage being proposed in this application, my fear would be hauling water would become a necessity and one that we are uncapable
of sustaining.

As | have served on the Sanborn County Conservation Board of Supervisors for more than 25 years, we have always had livestock water quantity
and quality on the top of our resource concerns. Our district and many others have the same concerns.

| understand the permits are currently in process; and you will be reviewing the annual water usage reports as they are required and should be
documented accordingly. | appreciate you reading my concerns and appreciate your management responsibilities of water activities.

Respectfully Submitted,
Judy Fredrichs

Commenter’s name and address:

First Name: Judy Last Name: Fredrichs

Note. This comment needs to be submitted no later than the deadline date provided in the public notice. The mailing
address is provided above, send to “Attention - Water Rights Program” or send via email to DANRmail@state.sd.us.



Application No. 8698-3

Commenter’'s Name Judy Fredrichs

Any additional comments:




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

wiy 11 288,

Upland Hutterian Brethren Inc.
c/o Clarence Wurtz

24221 412" Avenue

Artesian SD 57314

Dear Mr. Wurtz:

Enclosed are Water Permit Nos. 8696-3, 8697-3, 8698-3 authorizing construction of your water diversion
systems and beneficial use of the water, not exceeding the limits as specified in the Water Permits.

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Please return the completed forms after you have finished the systems and have put the water to beneficial
use. An investigation can then be scheduled so the water licenses may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,
e H ) /
'é S /fé/t:w fé—f e
Eric Gonlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice

) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8698-3
Name of Applicant: Upland Hutterian Brethren Inc., c/o Clarence Wurtz

Date of Posting: 3/6/2023

Date of Removal: 5/11/2023

> /’2/ Z3

Ron Duvall, Water Rights Permittf;g Administrator Date

A
Subscribed and sworn to before me, a notary public, this /Q day of )74%1 , 204 3.

Wam ohlaake

Notary Public - South Dakota
My commission expires: ‘f///;.‘DDS’
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 23, 2025
NOTICE OF HEARING

TO: Upland Hutterian Brethren, 24221 412% Avenue, Artesian SD 57314

FROM: Ron Duvall, Engineer III
for Mark Mayer, PE
Director of Office of Water

SUBJECT: Violation of Permit Qualification to Report Annual Water Use

Our records indicate your 2024 annual water use has not been submitted for Permit Nos. 8696-3, 8697-3, and
8698-3. The request to report water use for 2024 was dated January 3, 2025. Two follow-up attempts to get
the required water use report have gone unanswered. The Water Management Board has directed owners of
water permits who have not submitted the 2024 water use reporting be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine what action is to be taken for violation of Water
Permit Nos. 8696-3, 8697-3, and 8698-3 qualification:

"The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from
the Codell and Dakota Aquifer."

The hearing will be held on Wednesday, July 9, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit Nos. 8696-3, 8697-3, and 8698-3 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the water use report(s) is (are) received in this office before the July 9, 2025, hearing, you will no longer be
in violation of your permit and your name will be removed from the Board agenda. You may submit your
water use report by providing the information to Rachel Rodriguez at (605) 773-3352 or via email at
rachel.rodriguez@state.sd.us. You may also submit the water use report via mail using the address in the
NOTE at the bottom of this Notice.

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD 57501 or call
(605-773-3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the
hearing impaired.
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RE: [EXT] Well Report
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. General - Anyone
Excellent! These permits have been removed from the board meeting.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us
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