WATER PERMIT NO. 8671-3
Name of Applicant: Jim & Darlene Nagel Joint Revocable Trust
Address: 40381 309" St, Avon SD 57315 Phone: 605 661-6371
Amount of Water Claimed: 1.56 cfs Total Acres: 113
Source of Water Supply: groundwater (one well)
Water to be used for: irrigation County: Bon Homme
Type of Waste Disposal System:
Location: 7 miles southwest of Avon
PRIORITY Date Received: 10-28-22 Application/License Fee:  $950
Corrected Application Received: Period of Annual Use: April 1 — November 30
Remarks:

Diversion Point: Approximate center of NE 1/4

Sec 6-T93N-R61W / \
™~

Land to be Irrigated: NE 1/4 Sec 6-T93N-R61W #

Depth of Well: 190 feet
Well Driller: Christensen Well & Irrigation

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 10-28-22 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8671-3

Date of first receipt of application October 28, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8671-3 to Jim and
Darlene Nagel Joint Revocable Trust. c/o Jim Nagel. 40381 309" St. Avon SD 57315 authorizing the

construction of the water use system and the placing of water to beneficial use subject to the following
limitations, conditions and qualifications:

{4

Water Permit No. 8671-3 appropriates 1.56 cubic feet of water per second from one well to be completed
into the Choteau: West Aquifer (186.5 feet deep) located in the center of NE 1/4 Section 6 for irrigation of
113 acres located in the NE 1/4 Section 6: all in T93N-R61W . This site is located approximately 7 miles

southwest of Avon SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: April 1 — November 30.

The date from which applicant may claim right is October 28. 2022.

The date of approval of Permit No. 8671-3 is January 16,2023,

One-fifth of the construction is to be completed on or before July 16, 2025.

All construction is to be completed on or before January 16. 2028.

Water is to be put to beneficial use on or before January 16. 2032.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS
The well approved under Water Permit No. 8671-3 is located near domestic wells and other wells which
may obtain water from the same aquifer. Water withdrawals shall be controlled so there is not a reduction

of needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By:

o Sk d FEB 17 2013

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources




SD EForm - 0499LD V5

FORM 2: Application for irrigation in South Dakota i A T ™y
(type or print) ] f«-*:é ﬁ fJ E
Mail to: (office use only ) Ko Satl

No. g{a 7/’ -3 HydrologicUnit | (N [ 7OV ) 28 2:?22

DENR - Water Rights Basin % 1 1,550 - }«’f /Q(‘ i - / C :@Q

523 E Capitol Ave L
Plerre, SD 57501-3182 | Newspaper Tu vieladl Tv/ Bupe é‘ ﬁfq (5 REC EIVED—
ph. (605) 773-3352
Wfiﬁq z ﬁd@f&ah 0cT 28 207
Application For Permit To Appropriate Water For IrrlgatlommcE OF

WATER
Type of Application: K] New DVested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Descr iptibn of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Nametc)AppearonImgatmnPerrm‘c:rM &id il ey A/kf,5 TQ‘VJ Raum‘,c!,}c M.;(

Note: The “Name to Appear on Irrigation Permit” must be the name in which the property to be irrigated is held in.

Mailing Address 42 3 K | D9 sT A D SD, 57308
(Address) (City) (State) (Zip Code)
Phoneépg--ij’é 377/ Mobile £LD5. é‘(’[’é37/ Email dﬂqqe( 256 @ QMQ.[ . COom
2. Amount of water claimed [,5(s *CFS or 720 **GPM **AF  Total Acreage [/ 3

(*Cubic Feet per Second) ~ (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply f Lot e 1)

4. Location of point of diversion 5- s L/ -4/ W"‘,Bon'Ha mme C. 9.""{77:4- pp Uf‘ ;?

(example - 3 wells in SW1/4 NE1/4 section 12-T 104N-R53W)

County 8171 }L/;ohmq ¢

5. County or counties where water will be used 45 N }’7] Omm e
6. Annual period during which water is to be used /f R T, / | T A/ZJ i h‘{c i )
/ 7

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres

/Vﬂ”ﬂ E?ﬂ—]—f”#‘uwT&v //_3
e lo= TG3N = Lottt

8. Give a description of the project. (Attach sheet if more space is needed)

/
/Q /ML % Wg ey , the applicant, certify under

¥ Name of Title (if applicable)
nalty of perjury that I h & read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Aftach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




United States

USD

=l ... Bon Homme County, South Dakota

Common Land Unit L3 Tract Boundary

Non-Cropland PLSS
Cropland

Wetland Determination Identifiers
@ Restricted Use
%/ Limited Restrictions
Exempt from Conservation
Compliance Provisions

202 Progrm Year

Map Created March 28, 2022

Farm 7160

Unless otherwise noted,

crops listed below are:

Non-irigated Producer initial
Intended for Grain Date

Corn = Yellow

Soybeans = Common

Wheat - HRS or HRW

Sunflowers = Oil or Non-oil

6-93N-61W-Bon Homme

United States Department of Agriculture (USDA) Farm Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or reflect actual
ownership; rather it depicts the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP) imagery. The producer accepts the data ‘as is' and
assumes all risks associated with its use. USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA
Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area. Refer to your original determination (CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Natural Resources Conservation Service (NRCS).




SOUTH DAKOTA WATER WELL COMPLETION REPORT

SD EForm - 1621LD VA1
11-02

Location Nmf Wa N E‘ % Sec [,

Twp g2 4 Ry Hx{

Well Owner:

O lnnsd A/&qvip

. pec A Business Name:
County BO"V‘ HWMM North " osM/2e7Z | Address: o 3¢ 366t <. AW
T T . N 1
Please mark well ! | Clty, State, Zp: _Agp=y, 5P 27385
location with an “X" bk ___X____
E i WELL LOG: DEPTH
[,
W : ; E FORMATION FROM TO0
| i -
S - - Clery & Growel e 13
! E ‘M"A {2 5
Well Completion Date U . (arowsl Cochs ks 7L
_U T  —
[0 ~2T0 22 ki 1 Mile B X i 15§
I ) ; 158 1167
Dista ¢ t potential pellution source (septic tank, abandoned well, feed lot, afc.)?
nce onaaresﬂ 5 _(; ( p7r_ C . 6 . i? “ﬂ'} 1'6'2‘
[,f:gckg . from J—ﬂﬁ,&. M~A (identify source) 0 9 Py ) e
PROPOSED USE: M g2 §
| |pomestic/Stock Munlcipal Business Test holes - g5 140
1| Irrlgation Industrial Institutlonal Monitoring well| gTATIC WATER LEVEL A ! FEET
METHOD OF DRILLING: If flowing: closed in pressure ' PSI|
1 ? ; "ZJM GPM flow through Inch plpe
Controlled by D Valve [:I Reducers D Other
CASING DATA: [ ]steel F'Iast:c D Other | paaicsd fowrats .
If other describe
PIPEWEIGHT ~DIAMETER  FROM TO HOLE DIAMETER | Can well be completely shut in?
[{00 BFT o N O FT \0{,,{ FT 2& IN
LB/FT IN FT FT n | WELL TEST DATA: -
LB/FT IN FT FT IN [E’Pumped Describe: ’qup.n-oo LJ / W M f
GROUTING DATA: [ Baited 5
Grout Type  No. of Sacks Grout Welght From m g » / :
0 ligat © Rt 22 Ft L] other L e e
Pumping Lavel Below Land Surface
Lb/gai Ft “ 2 3 — 5 O
Describe grouting procedure ket idter MR- pudpen leely  CPM
P Q :Q wn W J,L P AN Wu Ft. After Hrs. pumped GPM
If pump installed, pump rate: GPM
SCREEN: EI Perforated pipe E] Manufactured REMARKS
Diameter HQ Inches Length 5’0 Feet R EC E l VE D
Material oV
sitsice ', 0gt  SetFrom JO( & Festto |Hp.5 Feet 0CT 24 2022
Other information
OFFICE OF
This well was drilled under icbHse % Hyy and this

WAS A PACKER OR SEAL USED? | | Yes
If so, what materfal?

I No

Describe packer(s) and location

DISINFECTION: Was well disinfected upon com letion?
E\’es, How? C,Q,io/\-‘/l&ﬁa

report is true and accurate.

Signature of License Representative:

Coty Chiimasn

Drilling firm:

o ? i

Lab to which water DNO Why Not? 1

Signature of Weli Owﬁ%r or Equitable Property Holder:

ST i cp ——

Date: (D /20 /2-&-




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date October 28, 2022

RECEIVED OF James C. Nagel 40381 309" St.. Avon SD 57315

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. %(0 T [ i 5 to Appropriate Water, to $750.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. 5

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. 2677(-2

Fee for Filing Transfer Form s

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $950.00

By’,g{’fﬁ& Jléw fwm_/

Chief Engineer

vildl



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8671-3, Jim and Darlene Nagel Joint Revocable Trust

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8671-3, Jim and Darlene Nagel Joint Revocable Trust, ¢c/o Jim Nagel, 40381
309" Street, Avon SD 57315.

The Chief Engineer is recommending APPROVAL of Application No. 8671-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The well approved under Water Permit No. 8671-3 is located near domestic wells and
other wells which may obtain water from the same aquifer. Water withdrawals shall be
controlled so there is not a reduction of needed water supplies in adequate domestic wells
or in adequate wells having prior water rights.

2. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

O oidnd

Eric Gronlund, Chief Engineer
December 27, 2022



Report to the Chief Engineer
On Water Permit Application No. 8671-3
Jim & Darlene Nagel Joint Revocable Trust
December 28th, 2022

Water Permit Application No. 8671-3 proposes to appropriate 1.56 cubic feet of water per
second (cfs) from one well (186.5 feet deep) completed into the West management unit of the
Choteau aquifer located in the center NE Y4 Section 6 for irrigation of 113 acres located in the
NE % Section 6; all in T93N-R61W. The site of interest is located approximately 7 miles
southwest of Avon, SD in Bon Homme County.

AQUIFER: Choteau: West (CH:W)
HYDROGEOLOGY:

The West management unit of the Choteau aquifer was referred to as the Choteau aquifer by
Christensen (1970), Jorgensen (1971), and Kume (1977). The Choteau: West aquifer naming
convention will be used in this report as it was established by Hedges et al (1982) and accepted
by the Water Management Board. The Choteau: West aquifer is a glacial outwash deposit
composed of sand and gravel that underlies surface water sources and surficial till layer
(Jorgensen, 1971; Kume, 1977). Hedges et al (1982) estimated that the Choteau: West aquifer
underlies approximately 218,400 acres of Bon Homme, Charles Mix, and Douglas Counties and
contains an estimated 1,474,200 ac-ft of recoverable water in storage. Hedges et al. (1985) states
the Choteau: West aquifer to be a confined aquifer but Jorgensen (1971) and Kume (1977)
identify some unconfined portions occur in the aquifer near the hydrological connections to
surface water sources (Choteau Creek and Dry Choteau Creek).

A water well completion report is available for Water Permit Application No. 8671-3 (Water
Rights, 2022d). The well was completed into the Choteau: West Aquifer on October 201, 2022
and its location is shown on Figure 1. The well is completed into the Choteau: West aquifer and
has a saturated aquifer thickness of 27 feet, with the depth to the top of aquifer material at 158
feet below the ground surface, and static water level at 99 feet below the ground surface at the
time of well completion (SDGS, 2022; Water Rights, 2022b and 2022d). Based on water well
completion reports near the diversion point and the well completion report for the well, the
Choteau: West aquifer is expected to be confined at the diversion point (SDGS, 2022; Water
Rights, 2022b and 2022d).



Report on Water Permit Application No. 8671-3
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Figure 1. Map of the area Choteau: West aquifer (Water Rights, 2022b and 2022c¢), and the location of diversion
point for Water Permit Application No. 8671-3.

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate water may be issued only if there is a
reasonable probability that unappropriated water is available for the applicant’s proposed use, the
proposed diversion can be developed without unlawtful impairment of existing domestic water
uses and water rights, the proposed use is a beneficial use, and the permit is in the public interest
as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by §§ 46-2-9 and 46-2-11.” This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic uses and water rights within the Choteau: West aquifer.

WATER AVAILABILITY:

Water Permit Application No. 8671-3 proposes to appropriate water from the Choteau: West
aquifer. The probability of unappropriated water being available from the aquifer can be
evaluated by considering SDCL 46-6-3.1, which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of water to the groundwater source. An



Report on Water Permit Application No. 8671-3

application may be approved, however, for withdrawals of groundwater from any groundwater
formation older than or stratigraphically lower than the greenhorn formation in excess of the
average estimated annual recharge for use by water distribution systems.” The Choteau: West
aquifer is not older than or stratigraphically lower than the Greenhorn Formation, and the
applicant’s proposed use is not for use in a water distribution system as defined by SDCL 46-1-
6(17). Therefore, the average annual recharge and average annual withdrawal rates to and from
the Choteau: West aquifer must be considered.

HYDROLOGIC BUDGET:
Recharge

Recharge to the Choteau: West aquifer is received primarily through infiltration of precipitation
where the aquifer is exposed to the surface, groundwater inflow from hydrologically connected
bedrock aquifers, and seepage through till layers from Choteau Creek and Dry Choteau Creek
(Jorgensen, 1971; Kume, 1977). Using observation well analysis Hedges et al (1985) estimated a
recharge rate of 4.1 inches per year for unconfined portion of the Choteau: West aquifer. The
unconfined area for this primarily confined aquifer has not been delineated, therefore the
Choteau: West aquifer will be evaluated as a confined aquifer. Hedges et al (1985) recommend
using a recharge rate of 0.15 in/yr to 0.6 in/yr for confined aquifers to be used by management
and development programs. The Choteau: West aquifer has an estimated areal extent of
approximately 218,400 acres (Hedges et al, 1985). Therefore, the average annual recharge rate
(based on Hedges et al, 1985) ranges from 2,730 acre-feet/year to 10,920 acre-feet/year.

Discharge

Discharge from the Choteau: West aquifer in South Dakota primarily occurs through well
withdrawals, seepage to surface water features, and evapotranspiration in areas where the aquifer
is at or near land surface. Currently, there are 53 water rights/permits authorized to appropriate
water from the Choteau: West aquifer (Water Rights, 2022¢). There are no future use permits
reserving water from the Choteau: West aquifer (Water Rights, 2022c¢).

Table 1 summarizes the 6 non-irrigation water rights/permits authorized to appropriate water
from the Choteau: West aquifer with the estimated annual use for each water right/permit as
determined by their limiting diversion rate or annual volume. The amount of water withdrawn
was estimated by assuming the non-irrigation water rights/permits limited by an annual volume
will withdraw their entire appropriated volume every year. It is estimated that the non-irrigation
water rights/permits limited only by a diversion rate will pump at their maximum permitted
diversion rate for 60 percent of the time. This is a standard method used by the DANR-Water
Rights Program for estimating average annual withdrawals by non-irrigation appropriations.
Overall, the estimated average annual withdrawal rate for the Choteau: West aquifer non-
irrigation water rights/permits is approximately 351 acre-feet/year (Table 1) (Water Rights,
2022¢). The City of Wagner is connected to a rural water system and maintains Water Right Nos.
569-3 and 1782-3 for standby purposes (Drinking Water, 2022). Therefore, water use under these
rights is estimated to be negligible.

(V8]
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Table 1. Estimated annual use for non-irrigation water rights/permits authorized to divert water from the Choteau:
West aquifer (Water Rights, 2022c¢)

. Diversion .
]:’:;nll):r Name Use Status | Rate (cubic (E(S:tr?; tet(/i USE)
feet/second) R S

7276-3 SPARKS COM LC 0.134 58.2
7403-3 VANDERLEI DOM LC 0.075 32.6

CITY OF
1782-3 WAGNER MUN I.C 0.890 0

CITY OF
569-3 WAGNER MUN LC 1.100 0

REC,

2963 | AHRENS pom | K€ 0% 302
297-3 AHRENS REC L.C 0.300 130.3
L.C License., COM Commercial_. DOM Domestic, TOTALS: 351
MUN Municipal, REC Recreation

Currently, there are 47 irrigation water rights/permits appropriating water from the Choteau:
West aquifer (Water Rights, 2022¢). Irrigation water rights/permits have been typically required
to report their annual usage on an irrigation questionnaire since 1979. The average annual
withdrawal rate for the Choteau: West aquifer irrigation water rights/permits that have reported
over the period of record (1979 to 2021) is approximately 2,489 acre-feet per year (Table 2)
(Water Rights, 2022a). To reflect the current development of irrigation water rights/permits more
accurately, the average annual withdrawal rate for irrigation appropriations from 2012 to 2021 is
approximately 3,029 acre-feet per year (Table 2) (Water Rights, 2022a).

Water Permit No. 8575-3 was approved in 2022, and is not accounted for in Table 2, (Water
Right, 2022¢). Water Permit No. 8575-3 is authorized to irrigate 124 acres (Water Rights,
2022c¢). Generally, irrigators in eastern South Dakota apply less than one foot of water per acre
per year. However, to account for fluctuation in wet and dry cycles from year to year, the one
foot of water per acre per year application rate will be used to somewhat overestimate the annual
withdrawal rate for this irrigation water permit. Therefore, the estimated average annual
withdrawal rate for Water Permit No. 8575-3 is approximately 124 acre-feet per year. Water
Permit Application No. 8671-3 plans to irrigate 113 acres, by using the same one foot of water
per acre per year estimate, Application No. 8671-3 should withdraw approximately 113 acre-feet
per year. Collectively, the average annual withdrawal rate for the irrigation appropriations from
2012 to 2021 (3,029 acre-feet/year), plus the estimated average annual withdrawal rate for the
irrigation water permit approved in 2022 and this application (237 acre-feet/year), is
approximately 3,266 acre-feet per year.
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Table 2. Reported historic irrigation uses from the Choteau: West aquifer (Water Rights, 2022a)

Year No. of Permits Reporting | Reported Pumpage (acre-feet)
1979 49 2933
1980 47 2,644
1981 48 3,132
1982 39 1,647.15
1983 40 1,368.89
1984 44 1,692
1985 43 2,377
1986 42 2,986
1987 42 2,198.00
1988 44 4,537.40
1989 45 3,984.10
1990 45 3,716.00
1991 45 4,057
1992 46 1,683
1993 45 334.2
1994 41 2,026.03
1995 42 999.46
1996 42 1,795.61
1997 42 1,509
1998 42 697.51
1999 40 1,248.07
2000 33 3.009.11
2001 33 1,625.24
2002 33 3,223.92
2003 33 2.526.26
2004 34 2.819.08
2005 36 2,896.82
2006 36 3,598.83
2007 34 3,363.59
2008 34 2,443.95
2009 35 1,163.81
2010 35 614.83
2011 35 1,872.77
2012 33 6,042.81
2013 43 4,141.10
2014 45 3,966.34
2015 46 4,306.86
2016 44 2,800.67
2017 47 3,323.18
2018 45 122.39
2019 46 285.39
2020 46 1,565.85
2021 46 3,739.86
Max 49 6,042.81
Min 33 122.39

Avg (1979-2021) 41 2,489
Avg (2012-2021) 44 3,029
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There are domestic wells completed into the Choteau: West aquifer that do not require a water
right/permit, so the withdrawal amount from those wells is unknown (Water Rights, 2022d). Due
to their relatively low diversion rates, withdrawals from domestic wells are not considered to be
a significant portion of the hydrologic budget. Additionally, with the development of rural water
systems in areas where the Choteau: West aquifer is the uppermost aquifer available; it is likely
some domestic users may have transitioned to rural water. Therefore, the quantity of water
withdrawn by domestic wells is estimated to be negligible to the hydrologic budget for the
Choteau: West aquifer.

Hydrologic Budget Summary

The average annual recharge rate to the Choteau: West aquifer has a range from 2,730 acre-
feet/year to 10,920 acre-feet/year. The estimated average withdrawal rate from the Choteau:
West aquifer totals to approximately 3,617 acre-feet/year; (non-irrigation: 351 acre-feet/year;
irrigation (2012 to 2021 plus the water rights/permits approved in 2022 and this application):
3,266 acre-feet/year). Based on the hydrologic budget, there is a reasonable probability
unappropriated water is available from the Choteau: West aquifer for the proposed appropriation.

OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

The DANR-Water Rights Program monitors 25 observation wells completed into the Choteau:
West aquifer, with observation wells in the area of this application shown on Figure 5, (Water
Rights, 2022b). These observation wells provide data on how the aquifer reacts to regional
climatic conditions and local pumping. The 3 closest observation wells to the diversion point are
BH-78C (approximately 2.3 miles east), BH-82D (approximately 2.3 miles southeast), and BH-
78D (approximately 4.3 miles southeast) (Water Rights, 2022b). The hydrographs for these
observation wells are displayed in Figures 2 to 4 respectively (Water Rights, 2022b). The data
points utilized to construct the hydrographs are measurement of the static water level in the
observation wells from the top of the well casing. It is worth noting the hydrograph titles display
DENR Water Rights Observation Well on the hydrographs when the titles should display DANR
Water Rights Observation Well on hydrographs. A majority of the observation wells in the
Choteau: West aquifer have a stable trend in the water level. Although, there are a few
observation wells that have been on a slight decline since 2010. This is most likely due to recent
authorization of water rights in close proximity to the observation wells. Despite the decline, the
aquifer reaches a stable trend at a lower water level than previous years. The data shown on
Figures 2 to 4 share a similar trend with most of the other observation wells in the Choteau: West
aquifer. However, there are a few observation wells that seem to have their hydraulic head
strongly impacted by surface water sources, such as the Choteau Creek (Water Rights, 2022b).
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DENR Water Rights Observation Well: BH-78C
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Figure 2. Hydrograph for observation well BH-78C (Water Rights, 2022b)

DENR Water Rights Observation Well: BH-82D
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Figure 3. Hydrograph for observation well BH-82D (Water Rights, 2022b)
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DENR Water Rights Observation Well: BH-78D
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Figure 4. Hydrograph for observation well BH-78D (Water Rights, 2022b)

The hydrographs for the Choteau: West aquifer indicate that the aquifer responds well to climatic
conditions because water levels are rising during wetter periods (early spring snowmelt and
precipitation) and declining to a stable water level during drier periods. Additionally, the water
levels in the observation wells display that the amount of recharge to and natural discharge from
the aquifer greatly exceeds pumping with the aquifer water levels returning to pre-pumping
conditions between irrigation seasons. Aquifer recovery indicates that climatic conditions and
therefore, the effects of recharge to and natural discharges from the aquifer govern the long-term
fluctuations of waters levels in the aquifer rather than the impacts of pumping from the Choteau:
West aquifer. By recognizing that both recharge to and natural discharge from an aquifer can be
captured for pumping, the observation well hydrographs demonstrate unappropriated water is
available for the proposed appropriation.

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Currently, there are 53 water rights/permits, partially shown on Figure 5, authorized to
appropriate water from the Choteau: West aquifer (Water Rights, 2022¢). The closest water
right/permit to the diversion point is Water Right No. 7636-3 which is held by Verlyn Jelsma.
The diversion point for Water Right No. 7636-3 is located approximately 2.2 miles southeast of
the diversion point for this application (Water Rights, 2022c¢).
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Figure 5. Map of the area Choteau: West aquifer water rights/permits and observation wells (Water Rights, 2022b
and 2022¢), and the location of diversion point for Water Permit Application No. 8671-3.

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Choteau: West aquifer, with the closest domestic well on file (not held by the applicant)
approximately 0.6 miles northeast of the diversion point (Water Rights, 2022d). There could
potentially be other domestic wells completed into the Choteau: West aquifer near the diversion
point that are not on file with the DANR-Water Rights Program.

The Choteau: West aquifer is primarily under confined conditions. In a confined aquifer,
drawdown from a pumping well can extend some distance from the well. The Water
Management Board recognizes that putting water to beneficial use requires a certain amount of
drawdown to occur. The Board has developed rules to allow water to be placed to maximum
beneficial use without the necessity of maintaining artesian head pressure for domestic use. The
Water Management Board defined an “adversely impacted domestic well” in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”
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The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCL 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Choteau: West aquifer at their location. However, when considering the
statutes (SDCL 46-1-4 and 46-6-6.1), rules (ARSD 74:02:04:20(6) and (7)), the saturated aquifer
thickness near the diversion point, any drawdown created from the diversion is not expected to
cause an unlawful impairment on existing water right/permit holders or domestic users with
adequate wells. There have also been some historical concerns with irrigation in the area causing
the water level in the aquifer being low enough to cause issues with pumping, but these concerns
have since been resolved and now addressed in SDCL 46-6-6.1 (Water Rights, 2022¢).
Therefore, there is a reasonable probability that any interference from the proposed appropriation
will not impose unlawful impairments on existing users with adequate wells.

HISTORICAL CONCERNS:

There was concern in the 1950’s about impacts of irrigation development on artesian head
pressure. Walker (1961) concluded that irrigation pumping had lowered the water level enough
to cause some domestic wells in the area to stop flowing. The concerns have been dealt with and
no further issues with groundwater pumping occurred in the next several years. Another
complaint was filed in 1989 regarding a well no longer able to pump water likely due to the
lower water level caused by the large amount of pumping withdrawals in the area. This issue was
resolved by lowering the pump inlet in the affected well (Water Rights, 2022¢). Concerns over
the impact of irrigation development on artesian head pressure, are now addressed in SDCL 46-
6-6.1 in which artesian head pressure is not necessarily protected as a means of groundwater
delivery.

CONCLUSIONS:

1. Water Permit Application No. 8671-3 proposes to appropriate 1.56 cfs of water for
irrigation of 113 acres from one proposed well completed into the Choteau: West aquifer.
The site of interest is located approximately 7 miles southwest of Avon, SD.

2. Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Choteau: West aquifer to
supply the proposed appropriation.
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3. There is a reasonable probability that the diversion by Water Permit Application No.
8671-3 will not unlawfully impair adequate wells for existing water rights/permits and
domestic uses.

T;éler Jensevﬁl/

Natural Resources Engineer |
SD DANR - Water Rights Program

Adam Mathiowetz, PE
Natural Resources Engineer IV

SD DANR -Water Rights Program
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Schlaak, Karen

From: Schlaak, Karen

Sent: Thursday, December 29, 2022 10:00 AM
To: dnagel256@gmail.com

Subject: Water Permit Application No 8671-3
Attachments: 4557 .pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

JIM & DARLENE NAGEL
40381 309TH ST
AVON SD 57315

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FIhS1 DULY SwWGRN ON OATH DEPOGES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
NOTICE OF APPLICATION NO.

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 4th DAY OF January, 2023

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $39.68 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 01/04/2023

FILED ON:  01/05/2023

ARY PUBLIC, SOUTH DAKOTA
MY COMMISSION EXPIRES 07/04/2026

RECEIVED
JAN 11 2023

OFFICE OF
WATER



Ad text : NOTICE OF APPLICATION
NO. 8671-3 to Appropriate Water

Notice is given that Jim and Darlene Nagel Joint Revocable Trust, c/o Jim Nagel, 40381 309th St,
Avon SD 57315 has filed an application for a water permit to appropriate 1.56 cubic feet of water
per second from one well to be completed into the Choteau:West Aquifer (186.5 feet deep) located in
the center of NE 1/4 Section 6 for irrigation of 113 acres located in the NE 1/4 Section 6; all in
T93N-R61W. This site is located approximately 7 miles southwest of Avon SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8671-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and

water rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in

the public interest as it pertains to matters within the regulatory authority of the Water

Management Board. The Chief Engineers recommendation with qualifications, the application, and

staff report are available at https://danr.sd.gov/public or contact Ron Duvall for this information,

or other information, at the Water Rights Program address provided below.

Any person interested in opposing this application or recommendation shall allege that the
application, upon approval, will cause injury to the person that is unique from any injury suffered

by the public in general. The injury must concern a matter eitner within the reguiatory autiiority
found in SDCL 46-2A-9 for approval or denial of the application, or other matter concerning the
application within the regulatory authority of the board to act upon as defined by SDCL 46-2-9 and
46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record
in a contested case hearing shall file a written petition to oppose the application with BOTH the
applicant and Chief Engineer. A petition opposing the application shall be filed on a form provided

by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501 or call {605) 773-3352. The applicant's mailing address is given
above. If contesting the Chief Engineer's recommendation, the applicant shall also file a petition.

A petition filed by either an interested person or the applicant must be filed by January 16, 2023.

The petition shall include a statement describing the unique injury upon approval of the application
on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment
shall be filed on a form provided by the Chief Engineer and is available online at
https://danr.sd.gov/public or by calling (605) 773-3352 or writing the Chief Engineer at the address
provided above. Filing a comment does not make the commenter a party of record or a participant in
any hearing that may be held. Any comment must be filed by January 16, 2023.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose
the application is received, the Chief Engineer shall act on the application pursuant to the
recommendation with no hearing held before the Water Management Board. If a petition opposing the
application or contesting the recommendation is filed, then a hearing will be scheduled, and the
Water Management Board will consider this application. Notice of the hearing will be given to the
applicant and any person filing a petition.

Published once at the total approximate cost of $39.68 and can be viewed free of charge at

www ,sdpublicnotices.com.

Published January 4, 2023. RECEIVED
JAN 11 2m3

OFFICE OF
WATER
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State of South Dakota } o AN 09 2023
County of Bon Homme
) pls OFFICE OF
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says that the Tyndall Tribune & Register is a legal

‘weekly newspaper for publication of legal and other offi-
cial notices as required by Chapter 298 of the Session
Laws of South Dakota, 1939: that it has bona fide paid
circulation of more than two hundred copies weekly;
that it is published in English language in the City of
Tyndall, Bon Homme County, South Dakota, and has
been admitted to the United States mail under second
class mailing privilege for more than one year prior to
the first publication of the notice herein mentioned, and
that it is printed in an office maintained at the place of
publication at Tyndall, South Dakota, and that depo-
nent is the publisher in charge of the advertising depart-
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NOTICE OF APPLICATION
NO. 8671-3 to Appropriate Water

Notice is given that Jim and Darlene
Nagel Joint Revocable Trust, ¢/o Jim
Nagel, 40381 309th St, Avon SD 57315 has
filed an application for a water permit to
appropriate 1.56 cubic feet of water per
second from one well to be completed
into the Choteau: West Aquifer (186.5
feet deep) located in the center of NE 1/4
Section 6 for irrigation of 113 acres located
in the NE 1/4 Section 6; all in T93N-
R61W. This site is located approximately
7 miles southwest of Avon SD.

Pursuant to SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL
of Application No. 8671-3 with
qualifications because 1) unappropriated
water is available, 2) existing domestic
water uses and water rights will not be
unlawfully impaired, 3) it is a beneficial
use of water, and 4) it is in the public
interest as it pertains to matters within
the regulatory authority of the Water
ManagementBoard. The Chief Engineer’s
recommendation with qualifications, the
application, and staff report are available
at https:/ /danr.sd.gov/public or contact
Ron Duvall for this information, or other
information, at the Water Rights Program
address provided below.

Any person interested in opposing
this application or recommendation shall
allege that the application, upon approval,
will cause injury to the person that is
unique from any injury suffered by the
publicin general. The injury must concern
a matter either within the regulatory
authority found in SDCL 46-2A-9 for
approval or denial of the application, or
other matter concerning the application
within the regulatory authority of the
board to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any person
meeting the petitioner requirements
and wishing to be a party of record in a
contested case hearing shall file a written
petition to' oppose the application with
BOTH the applicant and Chief Engineer.
A petition opposing the application shall
be filed on a form provided by the Chief
Engineer. The petition form is available
online at https:/ /danr.sd.gov/public or
by contacting the Chief Engineer. The
Chief Engineer’s address is “Water Rights
Program, Foss Building, 523 E Capitol,
Pierre SD 57501” or call (605) 773-3352.
The applicant’s mailing address is given
above. If contesting the Chief Engineer’s
recommendation, the applicant shall also
file a petition. A petition filed by either an
interested person or the applicant must
be filed by January 16, 2023.

The petition shall include a statement
describing the unique injury upon
approval of the application on the
petitioner, the petitioner’s reasons for
opposing the application, and the name
and mailing address of the petitioner
or the petitioner’s legal counsel, if legal
counsel is obtained.

Any interested person may file a
comment on the application with the Chief
Engineer. The comment shall be filed on
a form provided by the Chief Engineer
and is available online at https://danr.
sd.gov/public or by calling (605) 773-
3352 or writing the Chief Engineer at



the address provided above. Filing a
comment does not make the commenter
a party of record or a participant in any
hearing that may be held. Any comment
must be filed by January 16, 2023.

If the applicant does not contest the
recommendation of the Chief Engineer
and no petition to oppose the application
is received, the Chief Engineer shall
act on the application pursuant to the
recommendation with no hearing held
before the Water Management Board. If
a petition opposing the application or
contesting the recommendation is filed,
then a hearing will be scheduled, and the
Water Management Board will consider
this application. Notice of the hearing
will be given to the applicant and any
person filing a petition.

Published once at an approximate cost
0f $42.69 and can be viewed free of charge
at www.sdpublicnotices.com

(Jan. 4)



Schlaak, Karen

From: Schlaak, Karen

Sent: Thursday, December 29, 2022 9:49 AM

To: tyndalltribune@gmail.com

Subject: 8671-3, Jim & Darlene Nagel

Attachments: 8671-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on January 4, 2023.

Jim & Darlene Nagel, 40381 309" St, Avon SD 57315, (605 661-6371) have been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

From: Schlaak, Karen

Sent: Thursday, December 29, 2022 9:50 AM

To: Cassandra Brockmoller (cassandra@yankton.net)
Subject: 8671-3, Jim & Darlene Nagel

Attachments: 8671-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on January 4, 2023.

Jim & Darlene Nagel, 40381 309" St, Avon SD 57315, (605 661-6371) have been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

December 29, 2022

Jim & Darlene Nagel Joint Revocable Trust
¢/o Jim Nagel

40381 309" St

Avon SD 57315

Dear Mr. Nagel:

Water Permit Application No., 8671-3 for irrigation usc have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Tyndall Tribune & Register printed at
Tyndall (Ph # 605 589-3242) and the Press & Dakotan printed at Yankton (Ph # 605 665-7811). You will need to
contact the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chicf Iingineer and report on the application are enclosed. Pleasc review the notice prior
to publication and notity this office, if you have any corrections or guestions, '

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
becn instructed to publish yvour notice. The ncwspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanon Botlucke

Karen Schlaak
Watcr Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chicf Lngineer's reccommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application,



Instruction to Newspaper - Publish the Notice on January 4, 2023. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8671-3 to Appropriate Water

Notice is given that Jim and Darlene Nagel Joint Revocable Trust, ¢/o Jim Nagel, 40381 309" St, Avon SD
57315 has filed an application for a water permit to appropriate 1.56 cubic feet of water per second from one
well to be completed into the Choteau: West Aquifer (186.5 feet deep) located in the center of NE 1/4 Section 6
for irrigation of 113 acres located in the NE 1/4 Section 6; all in T93N-R61W. This site is located
approximately 7 miles southwest of Avon SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8671-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by January 16, 2023.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
January 16, 2023.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

Jim & Darlene Nagel Joint Revocable Trust
c¢/o Jim Nagel

40381 309" St

Avon SD 57315

Dear Mr. & Mrs. Nagel:

Enclosed is Water Permit No. 8671-3 authorizing construction of the water diversion system and beneficial
use of the water. not exceeding the limits as specified in the Water Permit.

Form 10. Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely.

4 Moo

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 8671-3
Name of Applicant: Jim and Darlene Nagel Joint Revocable Trust

Date of Posting: 1/4/2023

Date of Removal: 2/17/2023

%@j.jz > /17/23

Ron Duvall, Water Rights Permitting Administrator Date’

wh
Subscribed and sworn to before me, a notary public, this /1 day Of% 20 .95 :

Jnsr Hhladde

Notary Public - South Dakota
My commission expires: Y/ 1/2025

R ———
g vy

3 KAREN SCHLAAK ¢ |
TS ) - [
( heb State of South Dakota “‘:k

4
!

B N e

ey |
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NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date G- 30-2023

TO: Water Rights Program, DANR
523 E. Capitol
Pierre, SD 57501-3181

EROQM - Tagn T A2 A_Qgﬂmﬁgg_&mhk Truat

(name)

Ho3gl 2094 St
(address) ;

Avon SD 5735 605- 230~ 377
(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. b7 /- 3 states that the water use system is to be constructed by

Je , and water is to be put to beneficial use by Janug c y Il PP
5 (date) (dafe)

2 The water use system was completed on il iCH
3 yin themqtmbencﬁmaluse”was completed on MU\V} QS

(date)

so that the water license may be issued.




713

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 8671-3

Form 12

I have this day. June 30, 2023 made a thorough examination of the water use system owned by Jim and Darlene
Nagel Joint Revocable Trust, ¢/o Jim Nagle, 40381 309 St, Avon, SD 57315 holder of Permit No. 8671-3.
bearing the priority date of Qctober 28, 2022, authorizing the diversion of 1.56 cu. ft. per second of the waters of
groundwater, Choteau: West Aquifer for the irrigation of 113 acres, located in Bon Homme County.

Inspection contact: Jim Nagel

A. Works used to divert the water:
Well Information:
1)  Well Drilling Firm: Christensen Well & Irrigation
2) No.of Wells: 1
3) Depth(s): 190 feet
4) Well log is available: Yes

Casing:

1) Diameter: 16 inches
2) Length: 106.5 feet
3) Type: Plastic

Screen:

1) Diameter: 16 inches

2) Length: 80 feet

3) Type: PVC

4) Static water level: 99 feet
Pump:

1) Make: Layne & Bowler

2) Model: 12KLO-LB
3) Capacity: 700 gpm

Motor:

1) Make: US Motors

2) Model No.: HE70

3) Horsepower rating: 60 hp

B. Works used to transport water to place of use:
1) Type: Aluminum Size: 8 inches Length: 10 feet

Page 1 of 2




Report of Examination of Works
Permit No. 8671-3

C. Works used to apply water to beneficial use:
Center Pivot:
1) Make: T&L
2) Overall length: 1,171 feet
3) Number of towers:; 7
4) End gun: Yes
5) Capacity: 700 gpm

Chemigation Equipment:
1) Does chemigate: No

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by: Yes
2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period: NA, the pivot was put into use in 2023.
3) Exceptions to compliance arc: None

E. Condition and Location:
1) The system is in good condition with the point(s) of diversion located as follows:
The well is 1,280 feet west and 1,270 feet south of the northeast corner of Section 6-T93N-R61W
(Latitude 42.90539, Longitude -98.09413 — NE1/4 of the NE1/4).
2) The works are capable of diverting and conveying to the place of use 1.56 cu. ft. per second of water which
is to be used for irrigation purposes. Water has been put to beneficial use to the maximum extent as follows:
All in: Section 6-T93N-R61W
NWI1/4NE1/4 28 acres
NE1/4NE1/4 28 acres
SWI1/4NE1/4 28 acres
SE1/4NE1/4 28 acres
comprising a total of 112 acres of land and the license should be issued for 1.56 cfs.
3) All structures, wells and lands on map Yes

F. Comments or other permit(s) associated with the project: This permit indicates that the well should be in
the Choteau; West Aquifer. There is a new well approximately one third of a mile northeast of this well.
That new well is permitted for the Niobrara Aquifer. The static water elevations are similar as well as the
formation elevations.

e Wy
Keith DeJong, PE Ret. Date report completed: July 7, 2023

Water Rights Inspector
DANR, Water Rights Program

Page 2 of 2




Diversion Point

From NE Corner
Sec 6 T93N-R61W
1,280 ftW1,270ft S
Lat 42.90539

Long -98.09413

Irrigated Acres

All Land Located In
Sec 6 T93N-R61W
NW NE - 28 ac

NE NE - 28 ac

SE NE - 28 ac

SW NE - 28 ac

. Recth De
Miles Water Rights Inspector
January 25, 2023




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
JUL 14200
Jim & Darlene Nagel Joint Revocable Trust 8671-3
¢/o Jim Nagel
40381 309 St
Avon SD 57315

Dear Mr. Nagel:

Enclosed is Water License No. 8671-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered abandoned
must be valved and controlled, if flowing, or sealed and capped so that no leaking occurs either
underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide
that you have a continuing right to use the water. If you have any questions, please contact our
office.

Sincerely,

. /; i/
é::’,t:.— o Kc’r/gz ’M’//

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8671-3

(1) Jim & Darlene Nagel Joint Revocable Trust, c/o Jim Nagel; 40381 309" St. Avon SD 57315, made
Application No. 8671-3, October 28, 2022, for a water permit to divert 1.56 cubic feet of water per second
from groundwater, one well (Choteau: West Aquifer), Bon Homme County, South Dakota for irrigation
purposes. Permit No. 8671-3, with a priority date of October 28, 2022, was approved January 16, 2023, and
issued to the applicant for diversion of water with construction of the described water supply system to be
completed on or before January 16, 2028, and for the application to beneficial use of water on or before
January 16, 2032.

(2) It is certified that the permit holders have complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.56 cubic feet of water
per second for beneficial use. The location of the diversion point is:

- 1,280 ft Wand 1,270 ft S of the NE corner of Section 6, T93N, R61W (NE ¥ NE %)
(Latitude 42.90539 Longitude -98.09413)

(3) The permit holders have complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

Section 6, T93N, R61W

NW Y4 NE Y 28.0 acres
NE Y4 NE % 28.0 acres
SW Y4 NE ' 28.0 acres
SE Y4 NE Y 28.0 acres

TOTAL: 112.0 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Jim & Darlene Nagel Joint Revocable Trust, the holders
and/or owners of Water Right No. 8671-3 is issued a license to appropriatc water, the right to use 1.56 cubic
feet of water per second from groundwater, one well (Choteau: West Aquifer), with a priority date of October
28. 2022, from the location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
8671-3 and subject to the following qualifications:

1. The well approved under this water right will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this water right shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

2. This Water Right is approved subject to the irrigation water use questionnaire being submitted

each year.
a | .
Mo JUL 14208,
Eric Gronlund, Chief Engineer date
Water Rights Program

Department of Agriculture and Natural Resources




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
October 29, 2024
8671-3
Jim & Darlene Nagel Joint Rev Trust
c/o Jim Nagel
1403 Saint Benedict Dr
Yankton SD 57078

Dear Mr. Nagel:
Enclosed is a “Notice™ dated January 19, 2024, concerning the 2024 Irrigation Questionnaires.

The notice was originally mailed to 40381 309" St, Avon SD 57315. The post office notified our
office that your address has changed, and your records have been updated accordingly.

This is a time sensitive matter. Please complete and return the enclosed questionnaire or submit
your report online at https.//danr.sd.gov/iq/ using this password RCJENK.

If this change of address is in-correct, please contact our office immediately to update your
contact information.

Sincerely,

. \ \?“-. RN
Amanda Dewell
Water Rights Program
605 773-3352
Amanda.Dewell@state.sd.us

enclosures




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
October 21, 2025
8671-3
Jim Nagel
10626 Oak Bend Blvd
Indianapolis IN 46239

Dear Mr. Nagel:

Enclosed is a “Notice” dated October 8, 2025, concerning the 2025 Irrigation Questionnaire.

The notice was originally mailed to you at 1403 Saint Benedict Dr. Yankton SD 57078. The post
office notified our office that your address has changed, and your records have been updated
accordingly.

This is a time sensitive matter. Please complete and return the enclosed questionnaire or submit

your report online at https://danr.sd.gov/iq/ using this password HNLAAM.

If this change of address is in-correct, please contact our office immediately to update your
contact information.

Sincerely,
[ J\g_ o AR X
Amanda Dewell

Permitting Administrator

Water Rights Program

605 773-3352

Amanda.Dewell@state.sd.us L2512




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
November 3, 2025
8671-3
Bo Coleman
40381 309th St
Avon SD 57315

Dear Mr. Coleman:

Each year, the State of South Dakota sends out Water Management [rrigation Questionnaires to
collect information based on annual water use from our state’s waters.

This year we received word from one of the irrigators that the property they had previously
reported on had been sold to you. For your convenience I have enclosed a partially completed
“Transfer of Ownership” form for you to complete and return in the pre-paid envelope.

Please return the form with a check for $50.00 made payable to “SD Water Rights Program” to
cover the transfer fee. If you would prefer to pay by card you may call our Fiscal Office at
605.773.5559. This form will still need to be returned even if you are submitting payment over
the phone.

Should you decide you wish to discontinue the irrigation on this piece of land, we would ask that
you let us know.

If you have any questions or concerns, please give me a call. My direct number is 605.773.8204

Sincerely, I
f .(r/

f / 5
! ;;-/ f/‘}-
WA T Vo7
Shannon Konst
Water Rights Program

605 773-3352
Shannon.konst@state.sd.us

enclosures




¥L71-3

PAID

NOTICE OF TRANSFER OF OWNERSHIP NQV 14 2025
For assistance call (605) 773-3352 Ck# C

Mail to: SD DANR, Water Rights Program Rec't# —————

523 E Capitol Ave . ; 8671-3

Pierre, SD 57501-3182 Wator Right/Permit No,

Date: _/, / / L /25
I/'We request that Water Right/Permit No. 8671-3 formerly owned by:
Darlene Nagel be transferred to:
—2

New Owner Name: _/ né& é)/./’o%?
Address: 038 309 ! 5? mobile: __$HC- SZ0-553Y
City, State: Zip %ﬂ"‘j gz) 573/'5— email:

Title to the following described land(s)/property has been transferred as described above:

112 Acres - NE1/4 S6 T93N-R61W

I understand that the validity of Water Right/Permit No, _ 8671-3 has not been determined by this
transfer action. If [ have any questions on validity, | understand that only the Water Management Board has the
authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I )_3) & éyf"m 41 , the new owner, certify that the above information

is true and correct.
/5;.:, (,L

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2021-08



South Dakota Department of Agriculture and Natural Resources

RECEIVED OF Boe Coleman 40381 309™ St

RECEIPT
WATER RIGHTS PROGRAM

Avon SD 57315

Date November 18th, 2025

The following amount in fees for services rendered as provided for by law:

(Any Other Work Provided by Law)

Fee for Application for Permit No. to Appropriate Water, to .
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing 5§
Water License No.

Fee for Filing Transfer Form #8671-3 $50.00

Fee for g

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

TOTAL $50.00

Bﬁl/) M’(/ 7 //Mt/é

Chlef Engineer (

S—



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

November 21, 2025
8671-3

Boe Coleman
40381 309" St
Avon SD 57315

Dear Mr. Coleman:

The South Dakota Water Rights Program is in receipt of the “Notice of Transfer of Ownership”
form and the required fees you submitted for Water Right No. 8671-3. Enclosed is a receipt of
payment for your records.

Water Right No. 8671-3 previously held by the Jim & Darlene Nagel Revocable Trust, is now
listed under yourself. I have also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the license (copy enclosed),
State Water Laws provide that you have a continuing right to use the water. Should the water
not be put to beneficial use for a period longer than 3 consecutive years, without legal excuse,
the water right will be subject to cancellation.

[f you have any questions, please contact me.

Sincerely,
QD0

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

NOTE: The validity of Water Right No. 8671-3 has not been determined by this transfer action. Only the
Water Management Board has the authority to determine if a water permit/right is valid.

enclosures
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