WATER PERMIT NO. 8670-3

Name of Applicant: Spring Valley Hutterian Brethren Inc.
Address: 23064 365™ Ave, Wessington Springs SI) 57382 Phone: 605 412-6282

Amount of Water Claimed: 0.42 cfs Total Acres: NA

Source of Water Supply: groundwater (two existing wells)

Water to be used for: commercial & domestic use County: Jerauld/Buffalo

Type of Waste Disposal System:

Location: 16 miles west of Wessington Springs SD

PRIORITY Date Received: 10-20-22 Application/License Fee:  $95-
Corrected Application Received: Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: NE 1/4 NW 1/4 See 30 and SW
1/4 SE. 1/4 Sec 29; ail in 107N-R67W EE
Sy _
el [ X X flay iyt
=S L4 Bt} A~
Land to be Irrigated: NA
&
B—HF—20 A9
Depth of Well: 83 and 1060 fect deep \3 3
Well Driller: < E ®
K
Remarks: Q5
Type of Map: aerial
Prepared by:
Reviewed and the Number Assigned on: 10-20-22 By: Karen Schlaak

Notice of Hearing - date to intcrvene:’




SOUTH DAKOTA
WATER PERMIT NO. 8670-3

Date of first receipt of application October 20, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8670-3 to Spring
Valley Hutterian Brethren Inc. ¢/o Joel Waldner, 23064 365" Ave, Wessington Springs SD 57382 authorizing

the construction of the water use system and the placing of water to beneficial use subject to the following
limitations, conditions and qualifications:

1.

Water Permit No. 8670-3 appropriates 194 acre-feet of water annually at a maximum pump rate of 0.33

cubic feet of water per second (cfs) from an existing one well completed into the Crow Creek Aquifer (83
feet deep) located in the NE 1/4 NW _1/4 Section 30 and to appropriate 16 acre-feet of water annually at a
maximum pump rate of 0.09 ¢fs from an existing well completed into the Dakota Aquifer (1,090 feet deep)
located in the SW 1/4 SE 1/4 Section 29: all in TI07N-R67W for commercial and domestic use purposes.

The areas of use include the S 1/2 Section 28, S 1/2 Section 29, E 1/2 Section 32, SW 1/4 Section 19; all in
T107N-R67W (Jerauld County) and E 1/2 Section 25, SE 1/4 Section 36; all in TI07N-R68W (Buffalo

County). This permit authorizes a combined total of 210 acre-feet of water annually and a maximum pump

rate of 0.42 cfs from the two wells. This site is located approximately 16 miles west of Wessington Springs
SD.

The water appropriated shall be used for the purpose of commercial and domestic use and may not exceed
the amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 8670-3 is December 26. 2022.

The date from which applicant may claim right is October 20, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The wells approved under Water Permit No. 8670-3 will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner, under these Permits shall control
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

Water Permit No. 8670-3 is subject to compliance with requirements of the Department’s Water Pollution
Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 or 34A-2-124 for

concentrated animal feeding operations.

Water Permit No. 8670-3 is subject to compliance with all existing and applicable Water Management
Board Rules including but not limited to:

(continued)



Water Permit No. 8670-3
Spring Valley Hutterian Brethren Inc.
Page 2

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

4. The Permit holder shall separately report to the Chief Engineer annually the amount of water withdrawn
from the Crow Creek aquifer and the Dakota aquifer.

5.  Water Permit No. 8670-3 authorizes a total annual diversion of 194 acre-feet of water from the Crow Creek
aquifer and 16 acre-feet from the Dakota aquifer.

6. Any future replacement wells shall meet the adequate well construction standard as defined in
Administrative Rule of South Dakota (ARSD) 74:02:04:20. Replacement wells into the Dakota aquifer
may not be constructed using the alternative construction requirements that are allowed for domestic use

wells outlined in ARSD 74:02:04:35.

WATER MANAGEMENT BOARD

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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FORM 2: Application for uses other than irrigation 0C 2 U 22’

(type or print) OFFICE OF f A j E ?
Mail to: (office use only ) v

%(070’% Hydrologic Unit ;i //OIDS™ DCT 20 2;
DENR - Water Rights ; @ . -
523 E Capitol Ave Busin_yWlissowni  Rivev ok QL7

Pierre, SD 57501-3182 Newspaper’rh,tg D K ‘ . 0%‘ iﬂa%&ﬂ‘mwiRe:'tfﬁ

ph. (605) 773-3352

b

Plainsmar~
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal . Water Distribution System Recreational Institutional
Rural Water System m Commercial Fish & Wildlife Geothermal
g' Domestic (over 18 gpm) I:Ilndustrial D Other
Type of Application: New |:| Vested Right (Use predates Mar 2, 1955) DFuture Use Reservation
(check one) DPlace to Beneficial Use Water Reserved by Future Use Permit No.

DAmendment;’Correctmn to Permit No.

DESCI‘iptiOI’l of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Water Permit  <pRy ( JALLEY HUTTERIAN RRETHREAS, TNC

Mailing Address 23006Y  BESTT AVENUE LWESSILGT oM SPRIMES sk S73gZ
(Address) (City) (State) (Zip Code)
Phone (S5 53%-13¢| Mobile 0S) H12-02%2 Email ‘\oel@ siceloay. cem
2. Amount of water claimed  O.42  *CFSor **GPM and 210 ***AF or Gallons
Flow rate and volume are both required. é'Cubu. Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use)
3. Source of water supply CRow LAe AQUIFER (wete 1), RAKCTA AQUFER (weel 23

LWLl 10 NIEY o oWy secrion 30, TIO7N RETw (welt 1)
4. Location of point of diversion | wect 1w swiw of se secTion 29, Tlorw ReTw(wee2) County TerAuld
(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R33W)

If not a public water supply (e.g mumc1pal) will water be used outside of the area described above? [Yes []No
SY. ze, SV 29, €232, sLiulg, TIoTN RETW, TERAULD, €7 25, SEVy 3b,

If "Yes," where will water be used? Tictw 26e w, BugfiLo gwg_r_ 1y, SY2 29 Tie7m RETw, JERBUD (well 2)
(example - NW 1/4 section 12-TI04N-R53W)

5. County or counties where water will be used JeRaud, RUFEALD

6. Annual period during which water is to be used  JANUARM | — DecemBeRr 3|

7. Give a description of the project. When available include any preliminary engineering report or other reports or
mfo:‘mahon th'lt Wlll help explam the pr OJect (Attﬂ.ch sheet 1f mote space i is nceded)

See A—r-mu-aeb, LETTER

well#|  6.3d¢4n G4 A=
well 42, 6,09 cb/«) o AF

@MW LS (_(ﬁ—l , the applicant, certify under
Title (if appl !C’lb]e)\"“‘-

Name GFPerson
pemlty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion s from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)
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Form 2A
{Cemplete appheadle pertions only)

Gl |

1. Well Information

a} Ifnew wellshow many  Have test holes been dnlled {IYes [(ONo  Drilled by

by If existtng wells, how many |

For either Fxisting or Proposed Wells:

¢) Well Depth (required) €3

dy Distance to nearest domestic well on applicant's property 7306’ fwew 2)

2. Wastewater Disposal Syvstem Information
a) Type of System (1.¢. sephic tank, drain field)
b} System Capacity (gallons )

¢) Connectzd to the City of

(1vpe orpnar)

S¢Ce

reheck vre or koth ax applcablen DD'l“ng new \"Q]][S)

Supplemental Information

B Using existing well(s)

Of ven plesse provide copres of logs

Provide copy of log(s), if available. Drilled by

PULLMAR  wulvl DRI LI (p

Depth o Top of Water Bearing Matertal - 45 Depth to Water from Surface ©

Property owned by others 4Qo (umeeiEed)

ATTdLRED

LeTrel

3. Dugout Informatinn

a) Surface Dimensions

Y ear Constructed

Santtary Syvstem

Depth

B Drepth to water (ground surface to water fevel)

4. Water Storage Dams

If the proposed water use svsteni contains one or more storage dams, please furmsh the infermation requested below
fur cach dam. The locations of the dams need to be shown on the map submitted with the application.

a)  If aprnivate engineering firm or govemment agency was mvolved in the desizn of dus dam, please give their

name and address:

v Waler Sufface

b) Freeboard
) Cr

Crest Length
d) Height

e) Pnimary Outlet Capacity

E- 0

1) Storagze

1y Dramage Arez Above Dam

cst Width

If pipe, diameter

f} Secondary Spillwav Capacniv

Spillway Width

1) X & Y Slope (g 3 Lisaypealslope)

Upstream

ownstream

1Y Surface Area of Impouadment

Acre Feet
Acres

-~



Fonm 20

(Coplet appacabe pomns ool

LY oY AL

Supplemental Information

ISR SR ]

weLe 2
I. Well Information ocsuh 2cagpheattes ] Drilling new welis)  PdUiziaz existing weilis)

oievk one

Have testholes been drilled TlVes [JNo Daolled by o

ay {Fnew wels bow mary

e pear proade ooy af leost

Hulgern DRt

' Previde copy ef lou(s). :f avarianle Dnlicd oy

By TFexisiing wolla tow many

For either Existing or Proposed Wells:

<) Weil Depid requieedy 1096 Depihito Top ot Water Boaring Material jocc Depito Watey Som Surface 190

d) Distence to nearest domestic wad onapplicant’s propery Zope covuses)  Propeny onwned by 0ihers 2500 (uuoieeen)

3. Wastewater Disposal System Information

a) Twvpe of Systery fre, septic tank, dran Held) SEE ATTACHED LETTER

Year Consiructad

b ) Svistem Cazacity (gallons )

Y Cornected to the City of Saritary Systemn

3. Dugoeunt Information

deptin

&) Surface Dimensions

a1 Depth towater {ground surtoce oowaier level)

4. Water Storage Dams

edems, please tonsh the informztion regussted below

I1the proposed witer tse syaten: ¢ontams oue or more slos

fovench dame The loconens of the dams necd to be skowr o taz mep submived with e applivaton,
A I 2 private engineering £om or governinent agency was volved in the desiar of this dare. please aive their

name and sddress:
Ly Freehoard

¢) Crest Width
Crest Lengtl:

@y Height -~

¢) Primary Qutle: Capnony

| ¥ pize, dinmeter
Lo ‘ - -
F N1 Szeondary Spillway Capacity
. b o . T )
« Vater Surface . Spllway Widit: i .

S0 s atypicn glene)

g) X & Y Siope teg .

Upstrear

Dowepstream

A) Surizee Avea of Inrpownrdinenlt

. Storaae Avre Feot

1} Drainage Area ADove [ Acies



02-15,02 14:32 FAX 8058834534 PULLMAN WELL DRI o

)
-

oy
SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
Lacation _ﬂé W _ .S_bn Sec _Ew _Lﬂ.ﬂa_ﬁ_‘j. Well Ownor, % /4m %‘:\
Caunty North Rusiness Name _ . 2 - o __I,_g ll_(;f_ﬁw_ -
s i I ‘Addiens L _ae— __.' ol 12@"—""‘" - _
Pinass mark well lacation with an X" — + | _l- - i —_——
w | l__ . WELL LOG: OEPTH

| [ x EDAMATION [ rAom T0

Well Compleuion Date

3// 5/7‘? [ 1 Mila - ———M

| ¥ SR []- ™ 1 ,@48“_ . Q_-&l ‘E ¢ 1;5_-
LocatioN: . > Q ] <
Dustanca 'rom nearest pelential pollution source |sepiic 1ank, sbandoned well, W o - | ‘:{ —{ _j__—_s__

feed lot, eyl . lront __lidently sourca}. . T __
PAOPUSED USE. — ——-— -- -
H Camastes Stoek O muncipal £ Business [2) Tust Holes o
e e e —— R S
15 ungstien O ndunicial L Insitutionai O maonstanng wall I -

- e — e A

METHOD OF DRILLING.
STATIC WATER LEVEL _Am?,nm‘ R
: sfurs . B

)t flowing: closed i pre

CASING DATA: O st X Plasuc 0 ather ' '_ T~
CPM flow . throwgh_. . — .. . .. — -
I} uther 8 e “
wthar descrbe Controlied by O valve ) Reducars I awm o A
PIPLWEIGHT GIAMEJER fROM Te HOLF DIAMETER Z )7
Acduced flowrine - P -
LB/ET w oo _hL3n _+£_m _ 7 !
Can well be complataly sherin?eo— - —— ————
_ LLBSFT I8 m .— 4 N e ———
T Y13 N (r T N WELL TEST DATA:
[:YPumpnd i:ﬂucrib: . e

GROUTING DATA : 3 Ba .

; L) Bappd . L
Sroul Type Ko of Jacks Grout Wewght from To g ’ .

s - g __O_n_kﬂu O ogpr . -—+___7/

Y o e __ib /gl _2_gh_=££n "umofy et Below Land Surtace A R
Descr:ba proyhing piocedare o e — i — e Altar 18 PP e )
_____ﬂ,i, ZE _S\S‘{:]F;A L e h Ahar—— —_Mry. pumped __’______,___.’--_“-m”

It pump iaslalisd, pump 13t¢ ———- —_ T e

SCAEEN: (5 Perforated pipe WManmacluud

Bametel e K _IN LGg!h__-__.zf__o_ __FEET | REMARRS A
Marenal — E g./(_, . I i REGE\VED

Slot Sue _.,.Ll’._-_,f Set Fru:n_b_z_ Faet m__gljeel FEB 1 9 ?.UD?.

TRYCR RIGH 1S

Gther wlermation _ i I R

——— - ] Thus wal waa driled under heense ¥ .___-—2‘ _IBROGRAM. - -
WAS A PACKER OR SEAL USED? 7 ves C no And s repon i ‘:E,ai:lj—ﬁ- : E' M
1l sa. what mateng!? e et — —— o ——— | 9'“"“‘9 hem - T =T ; .

FIL LY

Descitbe packer(s) and fpcation? e ———— Signatura ol Licznse %m E .,: ; :
DISIRFECTION:  Way weil éinlucted upgn cumpletion? — ——— - -
A TET How = —- | signature of Wall Cwner of fyunabte Propecy Hotdar

Laborarery s851 to lor wale! —— _.HD Why N9 —— —— - — e e T

guahty snglyans

e ——

g

P
p=}
®
-
1
1
1
|
|
.
\
|
I
.
1
1
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S SOUTH DAKOTA WATER WELL COMPLETION REPORT 07.92

Loulioa&(f_!&%)% Sec Z&_Tpr_nn éj_ Well Dwanar _C%/b' yA//b_ Co/o"?_
Coun rth
5 Bt T \‘5"”‘ 440 e

- @s. —a L5 g Ty Sme, py 8,
Please mst;vzfl‘l:al:m withar X |7 + [ _f B . ﬁﬂ‘*
‘ | WELL LOG: DEPTH
w 3 FORMATION FAOM 10

— = f.’-?;--so‘lz S
| | _S/ﬁb/cs' R | S |

fe————— 1 Mty ———— /é‘( =k _?45,‘_/ S -
Well Completion Oare /d, “_j/ - 73’ %/E S | Loy
g e T TS
Kihn Sma oo | fodo
LOCATION: —_
Distance from nean tentral polhotion source [sentx tank. abandoned well.
(eed tot, efc ™ 2 tom - r < {1dentify source} -
W USE: -
Demmatic/Stocx (] wuncipst [ Busmess [ Test Holes
O tmgaton O téstiiat O instiutionat (J Monitonng well

METHOD OF DRILLUING:

o by ;

CASING DATA
O Steer asnc O owhes STATIC WATER LEVEL / /Z) Feet
IFother degeede i llownng cloved in presswe - - PsI
PIPEWEIGHT GIAMETER FROM 10 HOLE DIAMETER | GPM lew __ | thwough . — _wchgipe
7
E[?_LB/FT _;S_/m D g Leem _7_{Zm Contralled by [ ] vaive [ Reducers [ omner_. —
- -,
M E0en M—m Lo 1 [2P0 11 S Faei | etuced Fiownate LGPM
B/FT . — L FT . FT ___ IN| Can well be completaly shut in? __ . —_
NG DATA WEL ST DATA:
[3 ut na of Grout Weight From To g / ~ .
b /gal €22 folcm b Pumped Describ J”‘;ﬂ&ﬁsﬁ’o 1R _
wrgal o _k_._— 10 gates .
Descnbe growng procedwe 00000000 O other ;
—_— _ —_ Pumging Level Balow Land Swisce 4/ i
LD STh e L L s pumped A
—_—— —_ — M ARer co—Hrs pumped _ ___ GPM
scaeen: OJ Per'o;mﬂ poe D hanulactured # purmp installed. pump rate _
Diamem_./% LN lcngm._@m___ﬂﬂ EMARRS -
=
Malnnal__/ e < — = ———
Slot Size 'jL Set Figm /<% hetlo&&he:
Qther infosmani R . =

WAS A PACKER OR SEAL U6f01 ZF¥Es () KO

&3 1
I s0. what matenal? oSG 6}2}% . This well was dulled unge li h_ '
Oescribe packeris) and lacaton? /= ;"Cb_c‘_;/ < Ard 1his report 13 Nu
A |
DISINFECTION. / il Orilling fiem _.. 4 e ———
Was well dsunlected upon completon® _ YFS. How /_4_ L_ Signature of Licenge Represeniative

— et (e Dot U g Lo

Signawre of We!l Gwnes or Equitable Property Holder

Labararary sent ta for weptes quality analysis . 02 77 T Ty =Ty SN L pare

121G =



SPRING VALLEY HBI
DIVERSION POINT WELLS

1 inch = 1,000 feet




DAKOTA ENVIRONMENTAL, INC.

Engineers...Hydrogeologists...Geologists...Remedial Specialists

September 13, 2022

Eric Gronlund

South Dakota DENR Water Rights

523 East Capitol _ RECEIVED
Pierre, SD 57501

0CT 2 0 2022
Re: Spring Valley HBI, Jerauld County, SD OFFICE OF
DEC Project No. 22019 WATER

Dear Mr. Gronlund:

The tollowing is provided as a description of the proposed application.

Spring Valley HBI proposes to obtain a Water Rights Permit for two existing wells used to
supply various existing uses on their property, at the locations described on the application form.

The main well (noted on the application as well 1) is located in the northeast quarter of the
northwest quarter of scction 30, TI07N R67W in Jerauld County. This well is used to supply
drinking water to swine, poultry and cattle confinements in the south half of section 28, the south
half of section 29, and the southeast quarter of section 32, TTI07N R67W., non-potable domestic
use water for the housing development in the south halves of sections 28 and 29, and cattle
pasture tanks located in the southwest quarter of section 19 and the northeast quarter of section
32. T107N R67W in Jerauld County. This well also supplics cattle pasture tanks in the east half
of section 25 and the southeast quarter of scction 36, T107N R68W in Buftalo county.

This well is equipped with a 150 gpm capacity pump, and average use has been monitored at 120
gallons per minute. A well log has been located, which does not list the correct legal location.
However, discussion with the applicant has indicated no other similar well drilled in the
timeframe listed on the log, leading us to conclude it represents the well in question.  The
location and depth ot this well leads us to conclude it is completed in the Crow Creek Aquiter.
The application therefore includes a maximum pump rate of 150 gpm (0.33 cts). and an
estimated annual use of 194 acre-feet.

Well 2 is located in the southwest quarter ot the southcast quarter of section 29, TIO7N R67W in
Jerauld County. The log for this well also includes an incorrect legal description, but was also
determined to be representative of the well by discussion with the applicant. This well is used to
supply water to flush pits in the swine confinement in the same legal location, as well as to
supply cattle pasture tanks in the southwest quarter of section 29. This well has a pump capacity
o140 gallons per minute (0.09 efs), with an estimated annual use of 16 acre-feet.

These wells are included as one application, as a portion of the water used from both wells
reports to the swine confinement holding pond system. Application is made for a combined
pump rate of 0.42 cfs and an annual use of 210 acre-feet.  Separate copies of Form 2A are
included for cach well,

P.O. Box 636, Huron. SI> 57350
605-352-5610  1-800-888-0423  Fax 605-332-0951



91322 2

The wastewater disposal systems for water utilized from the wells are numerous. Water used
from both wells in the section 29 swine confinement reports to an carthen holding pond system
in the southeast corner of section 29, which is believed to be the only disposal system utilized by
both wells.

Water utilized from well | also reports to a separate concrete pit beneath the swine confinement
in the southeast quarter of section 32, to a carthen holding pond containment system at the beef
confinement in the southwest quarter of section 28, and to a domestic wastewater trecatment
lagoon in the southeast quarter of section 29, All animal confinement containments are covered
under the General CAFO Permit.

We hope you will find the enclosed information adequate for review of this application.  As
always, pleasc feel tree to contact us if you have any questions or require additional information.

Sincerely,

At

Brian Friedrichsen, PI
Senior Engineer

: ’ P.O). Box 636, Huron, SD 57350
o _ 605-352-5610  1-800-888-0423  Fax 605-352-0951 -
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531386872

ARV A

ANNUAL REPORT

Secretary of State

500 E. Capitol Ave
Pierre, SD 57501-5070
(605) 773-4845

2022

FILING YITAR

1. Business ID and Name:

NS007070

BUS-NESSID

SPRING VALLEY HUTTERIAN BRETHREN, INC.

BUSINESS NAME

2. The jurisdiction under whose law it is formed SOUTH DAKOTA

3. The address of the principal axecutive office (business address):
Actual Street Address
23064 365TH AVENUE
WESSINGTON SPRINGS, SD 57382

4. The South Dakota Registered Agent's Name:;

Domestic Nonprofit Corporation
SDCL 47-24-6, 59-11-24

Filing Fee: $10

Pleasa Type or Print Clearly in Ink
Please submit one Criginal
Make payable to the SECRETARY OF STATE

Total Fee: _3-'1'0 '

Mailing Address

23064 365TH AVENUE
WESSINGTON SPRINGS, SD 57382

South Dakota law permits the registered agent to be either {a) a noncommercial registered agent, (b) a commercial registered agent, or (c} an office

holder.
{a) The South Dakota Noncommercial Registered Agenl's name

Name JEFFREY T. SVEEN

Actual Street Address in this State

415 S MAIN ST 400 CAPITOL BLDG
ABERDEEN, SD 57401-4364

5. The names and addresscs of its principal officers,

Title Name

Mailing Address in this State

PO BOX 490
ABERDEEN, SD 57402-0490

Address

President GEORGE STAHL

23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

Vice President TIMOTHY STAHL

23064 365TH AVENUE, WESSINGTON SPRINGS, 5D, 57382

Secretary JOEL WALDNER

23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

Treasurer JOEL WALDNER

23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

6. The names and addressaes of its directors {governors).

Name ) Address

LEVI WALDNER

23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

MARVIN STAHL

23064 365TH AVENUE, WESSINGTON SPRINGS, 5D, 57382

GEORGE STAHL

23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

JOEL WALDNER

23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

MELVIN STAHL

23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

Poage 1 0f 2

8L£-60204d

0T 2¢202/v1/10

.
-

0S Ccs Ag p,o9d WYST

~
>



VAN

TIMOTHY STAHL 23064 365TH AVENUE, WESSINGTON SPRINGS, SD, 57382

7. Beneficial Owners {optional). A beneficial owner is a person who has or in some manner controls an equity security, Please consull an attorney for legal
advice if you have any queslions concerning this entry. Any question under this heading is considered a request for legal advice and Lhe secretary of state's
office 1s, by statute, not permitted. to provide legal advice.

No person may execute this report knowing it is false in any material respect. Any violation may be subject to a civil and/or criminal penalty (SDCL 47-1A-
129; 22-39-36).

01/14/2022 JOEL WALDNER
Dated ) . ‘ '§§Haturé of an Authorized Person
JOEL WALDNER
Email {Oplional) Printed Name
- i

Page 2 of 2

1 08d WYSZ:CT ¢202/%1/13
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date Qctober 20, 2022

thren Inc. 23064 365™ Avenue W

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ?m O-> to Appropriate Water, to $750.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for S
Future use —

Fee to retain Future Use Permit No, after period of seven years. 3

Fee for Inspecting Constructed Works, confirming heneficial use and issuing $200.00
Water L.icense No. 703

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. h)

Fee for Renewal of Well Driller’s License No.

b
Fee for Issuing Well Pump Installer’s License No. )
S

Fee for Renewal of Well Pump Installer’s Licensc No.

(Any Other Work Provided by Law) TOTAL $950.00

By_

Chief Engincer

e

L



Mathiowetz, Adam (DENR)

e

From:
Sent:
To:
Subject:

Adam,

Brian Friedrichsen <brian@dakotaenv.com>

Friday, November 4, 2022 10:05 AM

Mathiowetz, Adam (DENR}

Re: [EXT) Water Permit App. No. 8670-3 for Spring Valley HBI

yes, please go ahead and correct this reference, it was in error.

Thank you,

Brian

On Fri, Nov 4, 2022 at 10:00 AM Mathiowetz, Adam (DENR) <Adam.Mathiowetz@state.sd.us> wrote:

Brian,

Per our November 4, 2022 phone call, there is a discrepancy regarding aquifer assignment for the shallow (83 feet
deep) well what is listed on the application, what is stated in your letter , and our own designation of aquifer. The
application lists the Crow Lake aquifer. Your letter and our own designation, which | checked while reviewing this

application, states the shallow well is completed into the Crow Creek aquifer.

On behalf of your client, can we amend the application to state Crow Creek aquifer instead of the Crow Lake aquifer?

Adam Mathiowetz, PE

Engineer, Water Rights Program

Department of Agriculture and Natural Resources
523 €. Capitol Ave. Pierre SD, 57501

605.773.3352

danr.sd.gov



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8670-3, Spring Valley Hutterian Brethren, Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 8670-3, Spring Valley Hutterian Brethren, Inc., 23064 365" Avenue,
Wessington Springs SD 57382.

The Chief Engineer is recommending APPROVAL of Application No. 8670-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The wells approved under Water Permit No. 8670-3 will be located near domestic wells
and other wells which may obtain water from the same aquifer. The well owner, under
these Permits shall control withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

2. Water Permit No. 8670-3 is subject to compliance with requirements of the Department’s
Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or
34A-2-112 or 34A-2-124 for concentrated animal feeding operations.

3. Water Permit No. 8670-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

(continued)
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4. The Permit holder shall separately report to the Chiel’ Engincer annually the amount of
water withdrawn from the Crow Creek aquifer and the Dakota aquiter.

5. Water Permit No. 8670-3 authorizes a total annual diversion of 194 acre-feet of water
from the Crow Creck aquifer and 16 acre-feet from the Dakota aquifer.

6. Any future replacement wells shall meet the adequate well construction standard as
defined in Administrative Rule of South Dakota (ARSD) 74:02:04:20. Replacement
wells into the Dakota aquifer may not be constructed using the alternative construction
requirements that are allowed for domestic use wells outlined in ARSI 74:02:04:35.

See report on application for additional information.

boi Jodind

Eric Gronlund, Chief Engincer
December 5, 2022



Report to the Chief I:ngineer
On Water Permit Application No. 8670-3
Spring Valley Hutterian Brethren, Inc.
¢/0 Joel Waldner
December 5, 2022

Water Permit Application No. 8670-3 proposes to appropriate an amount of water not to exceed
194 acre-feet annually at a maximum instantaneous diversion rate of 0.33 cubic feet per second
(cfs) from one existing well completed into the Crow Creek aquifer (83 feet deep) located in the
NFE % NW % of Section 30, and to appropriate an amount of water not to exceed 16 acre-feet
annually at a maximum instantaneous diversion rate of 0.09 cfs from one existing well
completed into the Dakota aquifer (1,090 feet deep) located in the SW 4 SIE V4 of Section 29; all
in T107N-R67W for commercial and domestic use purposes.

The arecas of use include the S % of Section 28, § % of Section 29, E V4 of Section 32, and the
SW Y of Section 19; all in T107N-R67W (Jerauld County) and E ¥4 of Section 25; SIE ¥ of
Section 36; all in T107N-R68W (Buttalo County).

If approved, Water Permit Application No. 8670-3 will authorize a collective total of 210 acre-
feet of water annually and a maximum instantaneous diversion rate of 0.42 cfs from two existing
wells. The site of intercst is located in Buffalo and Jerauld Counties approximately sixtcen miles
west of Wessington Springs, SD.

AQUIFERS: Crow Creck (CC) and Dakota (DKOT)
South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCI. 46-2A-9, A permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use. that the diversion point can be developed without unlawful impairment of existing domestic
water uses and water rights, and that the proposed use is a beneticial usc and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCIL. 46-2-9 and 46-2-11." This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic water uscs and water rights within the Crow Creek and 1Jakota aquifers.

WATER AVAILABILITY:

Water Permit Application No. 8670-3 proposcs to appropriate water from the Crow Creek and
Dakota aquifers. The probability of unappropriated water being available from the aquifer can be
evaluated by considering SDCL. 46-6-3.1. which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of water to the groundwater source. An
application may be approved, however, for withdrawals of groundwater from any groundwater
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formation older than or stratigraphically lower than the greenhorn formation in excess of the
average estimated annual recharge for use by water distribution systems.” The Crow Creek
aquifer is not older than or stratigraphically lower than the Greenhorn Formation (Fahrenbach et
al., 2010); while, the Dakota aquifer is older than and stratigraphically lower than the Greenhorn
Formation (Fahrenbach et al., 2010). However, the applicant’s proposed usc is not for us¢ in a
water distribution system as defined by SDCL 46-1-6(17). Therefore. the average annual
recharge and average annual withdrawal rates to and from the Crow Creek and Dakota aquifers
must be considered.

CROW CREEK AQUIFER
CROW CREEK AQUIFER - HYDROGEOLOGY:

The Crow Creek aquifer consists of permeable, well-sorted glacial outwash deposits that range
from medium to very coarse sand and gravel (Hamilton, 1985). Generally, the Crow Creek
aquifer is present in the valley that Crow Creek flows through (Hamilton, 1983); however, the
aquifer is not limited to the creek valley (SDGS, 2022; Water Rights, 2022b, 2022¢, and 2022d).

In Jerauld County, Hamilton (1985) estimated the Crow Creck aquifer to underly approximately
70 square miles, or 44,800 acres, and contain an estimated 270,000 acre-feet of recoverable
water in storage. In Jerauld County, the Crow Creek aquifer averages 30 feet thick (Hamilton,
1985). The first occurrence of aquifer materials map constructed by Jensen (2005) supports
Hamilton’s (1985) cstimated areal extent of the Crow Creck aquifer.

In Hand and Jerauld Countics, Hedges and others (1982) estimated the Crow Creek aquifer to
underly approximately 41,500 acres and contain an estimated 153,700 acre-feet of recoverable
water in storage. The Crow Creek aquifer extends into Brule and Buffalo Countics (SDGS, 2022;
Water Rights, 2022b, 2022¢, and 2022d); however, the extent of the aquifer in these counties has
not been delineated at this time due to limited data.

A water well completion report was submitted with Water Permit Application No. 8670-3 for the
existing well completed into the Crow Creek aquifer proposed to be used. The report lists,
“yellow clay” from 0 to 15 feet below the ground surface, “blue clay” from 15 to 35 feet,
“medium sand” from 35 to 40 feet, “*blue clay™ from 41 to 45 feet, and “medium sand” from 45
to 83 feet below the ground surface (Water Rights, 2022d). The well was screened in “medium
sand” from 63 to 83 feet and was flowing at the time of well completion (September 13, 1999).
Based on the submitted well completion report, the Crow Creek aquifer is confined at the
existing well site.

The Crow Creck aquifer has been encountered under confined and unconfined aquifer conditions
(Hamilton, 1985; SDGS, 2022; Water Rights, 2022b and 2022d). Groundwater movement within
the Crow Creek aquifer is gencerally from the cast-northeast to the west-southwest towards the
Missouri River. Figure 1 displays a map of the Crow Creck aquifer water rights/permits (Water
Rights, 2022¢), observation wells (Water Rights, 2022b), and location of the existing well site
proposed to be used.
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Figure 1. Crow Creek aquifer water rights/permits (Water Rights, 2022¢), observation wells (Water Rights, 2022b),
and the location of the existing well proposed to be used by Water Permit Application No. 8670-3

CROW CREEK AQUIFER - HYDROLOGIC BUDGET:

Recharge

Recharge to the Crow Creek aquifer is primarily through direct infiltration of precipitation
through overlying deposits of sandy alluvium, outwash, and till. Some recharge occurs through
lateral seeps from adjacent till (Hamilton, 1985). The rate of recharge to the Crow Creek aquifer
is greater than some other glacial outwash deposits due to the high permeability of the sandy
deposits overlying the aquifer (Hamilton, 1985).

In Jerauld County, Hamilton (1985) estimated the average annual recharge to the Crow Creek
aquifer to be approximately 9,100 acre-feet per year, or 2.4 inches per year. Utilizing observation
well analysis, Hedges and others (1985) estimated the average annual recharge rate to the Crow
Creek aquifer to be approximately 3.8 inches per year, or 14,190 acre-feet per year using the
same areal extent as Hamilton (1985). The observation well analysis method used by Hedges and
others (1985) assumed a rise in water level in the aquifer as the only product of recharge to the
aquifer. A rise in water level in the aquifer is the result of recharge to the aquifer exceeding
discharge from the aquifer, indicating the observation well analysis method may be conservative
when estimating a recharge rate because it does not necessarily account for recharge that occurs
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when discharge from the aquifer exceeds recharge. Overall, the estimated average annual
recharge rate to the Crow Creek aquifer is expected to range between approximately 9,100 to
14,190 acre-feet per year.

Discharge

Discharge from the Crow Creck aquifer is primarily through well withdrawals (Water Rights,
2022d), evapotranspiration where the aquifer is near or at the ground surface, and flow from
springs and sceps into Crow Creek (Hamilton, 1985).

Currently, there are 24 water rights/permits authorized to appropriate water from the Crow Creek
aquifer (Water Rights, 2022¢). One of these water rights/permits is authorized for non-irrigation
use - Water Right No. 6748-3 (Water Rights, 2022¢). Water Right No. 6748-3 is authorized to
withdraw water from the Crow Creek aquifer at a maximum instantaneous diversion rate of .12
¢fs from one well tor commercial and domestic use (Water Rights, 2022c¢). Historically, average
water use by non-irrigation appropriations limited by an instantaneous diversion rate have been
assumed to be pumping 60% of full time at the respective permitted diversion rate. Water
rights/permits limited by an annual volume are assumed to withdraw their ¢ntire respective
annual volume limitation. This is a standard method used by the DANR-Water Rights Program
for estimating annual withdrawals by non-irrigation appropriations from an aquifer (Water
Rights, 2022c). Therefore, the estimated average annual withdrawal rate for Water Right No.
6748-3 is approximately 52.1 acre-fect per ycar.

Currently, there arc 23 irrigation water rights/permits authorized to appropriate water from the
Crow Creek aquifer (Water Rights, 2022¢). [rrigation water rights/permits have been typically
required to report their annual usage on an irrigation questionnaire since 1979. The estimated
average annual withdrawal rate for the Crow Creek aquifer irrigation water rights/permits that
have reported over the period of record (1979 to 2021) is approximately 1,774 acre-feet per year
(Table 1) (Water Rights, 2022a).
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Table 1. Reported historic irrigation use from Crow Creek aquifer (Water Rights, 2022a)

Year No. of Water Rights/Permits | Reported Pumpage
Reporting (acre-feet)

1979 22 1,343
1980 22 2,353
1981 23 2370
1982 15 1,144.64
1983 15 1,705.25
1984 17 1481
1985 17 2,055
1986 17 966

' 1987 17 1,605
1988 23 39543
1989 23 2,858.7
1990 23 1.699
1991 21 2,49
1992 18 827
1993 17 842
1994 17 1,162.99
1995 16 858.65
1996 16 1,031
1997 1§ 246
1998 15 262.07
1999 15 793.47
2000 15 1,163.43
200! 15 571.49
2002 15 1.974.5
2003 15 1,461.01
2004 15 859.72
2005 14 1,103.91
2006 13 1,756.10
2007 16 1,275.02
2008 21 1,874.96
2009 2 853.55
2010 22 551.42
2011 22 1,127.04
2012 27 ' 4,004.14
2013 28 3.115.76
2014 27 2.162.27
2015 23 3,363.64
2016 21 2,773.61
2017 22 4.533.35
2018 24 3,392
2019 24 424.16
2020 23 2,357.22
2021 23 3.992.52
Min 13 246
Max 28 4,533
AvE 19 1,774
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There arc domestic wells completed into the Crow Creek aquifer that do not require a water
right/permit, so the withdrawal amount from those wells is unknown (Water Rights, 2022d). Due
to their relatively low diversion rates, withdrawals from domestic wells are generally not
considered to be a significant portion of the hydrologic budget. Additionally, with the
development of rural water systems in areas where the Crow Creek aquifer is the uppermost
aquifer available; it is likely some domestic users may have transitioned to rural water.
Therefore, the quantity of water withdrawn by domestic wells is estimated to be negligible to the
hydrologic budget for the Crow Creck aquifer.

Hydrologic Budget Summary (Crow Creek Aquifer)

The estimated average annual recharge rate to the Crow Creek aquifer is expected to range
betwcen approximately 9,100 to 14,190 acre-feet per year. The estimated average annual
withdrawal rate from the Crow Creek aquifer is approximately 2,020 acre-feet per year
(including the estimated use for Water Permit Application No. 8670-3, if approved) (listed on
Table 2). Bascd on the hydrologic budget, therc is a reasonable probability unappropriated water
is available from the Crow Creek aquifer for the proposed appropriation.

Table 2. Estimated use from this outwash deposit of the Crow Creek aquifer (Water Rights, 2022a and 2022c¢)

Type of Water Right/Pe rmit Estimated Use (acre-feet/year)
Non-Irrigation (Water Right No. 6748-3) 52.1
Irrigation (Avg 1979 to 2021) 1,774
Water Permit Application No. 8670-3 (if
. 194
approved, assuming full volume)
TOTAL: 2,020

CROW CREEK AQUIFER - OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

Observation wells provide data on how the aquifer reacts to regional climatic conditions and
local pumping. The DANR-Water Rights Program monitors nine observation wells completed
into the Crow Creek aquifer (Water Rights, 2022b). The four closest observation wells to the
well the applicant proposes to use are JE-77F (approximately 2 miles northeast), JE-791
(approximately 2.4 milcs northeast), JE-77G (approximately 2.6 miles northeast), and BF-77A
(approximately 3.2 miles northwest) (as shown in Figures 1 and 6) (Water Rights, 2022b). The
hydrographs for these observation wells are displayed in Figures 2 to 5 (Water Rights, 2022b).
The data points utilized to construct the hydrographs arc mcasurements of the static water level
in the observation wells from the top of the well casing. It is worth noting the hydrograph titles
display DENR Water Rights Observation Well on the hydrographs when the titles should display
DANR Watcer Rights Observation Well on the hydrographs.
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The hydrographs displayed in Figures 2 to 5 are generally representative of the Crow Creek
aquifer and were compared to other Crow Creek aquifer observation well hydrographs, and each
displayed a similar trend (Water Rights, 2022b). The hydrographs for the observation wells
display stable to slightly increasing water levels over their respective periods of record. The
hydrographs for the Crow Creek aquifer indicate that the aquifer responds well to climatic
conditions because water levels are rising during wetter periods and declining to a stable water
level during drier periods. Additionally, the water levels in the observation wells display that the
amount of recharge to and natural discharge from the aquifer exceeds pumping with the aquifer
returning to pre-pumping conditions between irrigation seasons (specifically on the hydrograph
for observation well BF-77A). Aquifer recovery indicates that climatic conditions and therefore,
the effects of recharge to and natural discharges from the aquifer govern the long-term
fluctuations of waters levels in the aquifer rather than the impacts of pumping from the Crow
Creek aquifer. By recognizing that both recharge to and natural discharge from an aquifer can be
captured for pumping, the observation well hydrographs demonstrate unappropriated water is
available for the proposed appropriation.

DENR Water Rights Observation Well: JE-77F
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Figure 2. Hydrograph for observation well JE-77F (Water Rights, 2022b)
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DENR Water Rights Observation Well: JE-791
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Figure 3. Hydrograph for observation well JE-791 (Water Rights, 2022b)
DENR Water Rights Observation Well: JE-77G
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Figure 4. Hydrograph for observation well JE-77G (Water Rights, 2022b)
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DENR Water Rights Observation Well: BF-77A
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Figure 5. Hydrograph for observation well BF-77A (Water Rights, 2022b)

CROW CREEK AQUIFER - POTENTIAL FOR UNLAWFUL IMPAIRMENT OF
EXISTING WATER RIGHTS:

Currently, there are 24 water rights/permits authorized to appropriate water from the Crow Creek
aquifer (Water Rights, 2022¢). The closest water right/permit (not held by the applicant) to the
existing well site is Water Right No. 3395-3, which is held by Straw Hat Land & Cattle LLP
(Water Rights, 2022¢). The diversion point for Water Right No. 3395-3 is located approximately
2.5 miles northeast of the existing well proposed to be used for this application (Figure 6) (Table
3) (Water Rights, 2022c¢).

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Crow Creek aquifer, with the closest domestic well on file (not held by the applicant)
approximately 0.9 miles southwest of the existing well site (Water Rights, 2022d). There could
potentially be other domestic wells completed into the Crow Creek aquifer near the well the
applicant proposes to use that are not on file with the DANR-Water Rights Program.
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Figure 6. Location of the existing well completed into the Crow Creek aquifer proposed to be used by Water Permit
Application No. 8670-3, with the Crow Creek aquifer water rights/permits and observation wells within
approximately four miles (Water Rights, 2022b and 2022¢)

Table 3. Water rights/permits authorized to withdraw water from the Crow Creek aquifer within approximately four
miles of the existing well, as shown in Figure 6 (Water Rights, 2022c)

. Authorized Acres Authorized
Permit No. Name Status Use if IRR Diversion Rate (cfs)
2721-3 Spring Valley Hutterian Brethren Inc LC IRR 132 1.55
2751A-3 Rex Zastrow LC IRR 132 1.66
3395-3 Straw Hat Land & Cattle LLC LC IRR 109 1.56
3540-3 Spring Valley Hutterian Brethren Inc LC IRR 268 1.66
4986-3 Spring Valley Hutterian Brethren Inc L.C IRR 266 3.55
5708-3 Rex Zastrow LC IRR 205 2.44
6991-3 Straw Hat Land & Cattle LL.C PE IRR 105 0.33
7310-3 Klein Land & Cattle LC IRR 130 1.67
8039-3 Grohs Farms Partnership PE IRR 320 4.0
8049-3 Spring Valley Colony PE IRR 313 4.47
LC: Licensed Water Right; PE: Water Permit; IRR: Irrigation
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The Crow Creek aquifer ranges from confined to unconfined aquifer conditions (Hamilton, 1985;
Water Rights, 2022b and 2022d). The Crow Creek aquifer is confined at the existing well site
based on the submitted well completion report and the well completion reports on tile for nearby
wells, and the lithologic logs on file for nearby obscrvation wells (SDGS, 2022; Water Rights,
2022b and 2022d). Drawdown created by pumping a well generally does not extend far from the
pumped well in an unconfined aquifer; however, in a confined aquifer, drawdown from pumping
could extend a distance from the diversion point. The exact drawdown behavior of a well cannot
be known without an aquifer performance test. Examination of the hydrographs for observation
wells completed into the Crow Creek aquifer show no signs of being significantly impacted by
drawdown caused by pumping, despite usually being located within a mile of high-yield wells
(assumncd to be a well with an authorized diversion rate greater than 0.2 cfs) (Water Rights,
2022b, 2022¢, 2022d).

At the existing well site, the Crow Creek aquifer has a saturated aquifer thickness of
approximately 35 feet (Water Rights. 2022d). This thickness generally allows for a pump 1nlet to
be placed 20 fect below the top of the aqguifer, which is required for the well to be considered
adequate under ARSD 74:02:04:20(6). Any drawdown as a result of the proposed diversion for
this application is not expected to unlawfully impair ncarby adequate wells. In Buftalo County, a
complaint was filed in 1979 with the DANR-Water Rights Program regarding potential well
interference for a well possibly completed into the Crow Creek aquifer and located
approximately two miles southwest of the existing well site; however, investigation of this
complaint by Water Rights Program staff engineers concluded that there was no unlawtul
impairment of adequate wells (Water Rights, 2022¢). In Jerauld County, therc are no
substantiated complaints on file with the DANR-Water Rights Program regarding well
interference for adequate wells completed into the Crow Creck aquifer (Water Rights, 2022e).

The Water Management Board recognizes that putting water to bencficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum beneficial use without the necessity of maintaining artesian head pressure for domestic
use. The Water Management Board defined an “adversely impacted domestic well” in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was sct at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 fect thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”™

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDDCI. 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
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result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDCL. 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Crow Creck aquifer at their location. However, when considering the
statutes (SDCL 46-1-4 and 46-6-6.1), rules (ARSD 74:02:04:20(6) and (7)), the saturated
thickness of the Crow Creek aquifer at the existing well site, and the lack of well interference
complaints from the Crow Creek aquifer in the arca, any drawdown created from the proposed
diversion is not expected to cause an unlawful impairment on existing water right/permit holders
or domestic users with adequate wells. Additionally, the well proposed to be used is an existing
well that has been in place and is presumed to have been in use since roughly 1999 without any
reported well interference complaints on file with the DANR-Water Rights Program (Water
Rights, 2022¢, 2022d and 2022¢). Therefore, there is a reasonable probability that any
interference from the proposed appropriation will not impose unlawful impairments on existing
users with adequate wells.

DAKOTA AQUIFER

DAKOTA AQUIFER - HYDROGEOLOGY:

The Dakota Formation is detined as the first relatively continuous sandstone below the
Greenhorn Limestone, and it extends downward to the top of the Skull Creek Shale in western
and central South Dakota (Schoon. 1971). In eastern South Dakota, the Skull Creek Shalc is not
continuous and when absent, the Dakota Formation directly overlies Precambrian bedrock or the
Inyan Kara Group (Schoon, 1971). In western South Dakota, a stratigraphically equivalent
formation to the Dakota Formation is the Newcastle Formation, which has outcrops in the Black
Hills (Bredehoeft, et al., 1983). In South Dakota, the Dakota Formation has been subdivided into
three units (Schoon, 1971). The upper unit consists of light brown to reddish-brown, fine to
medium grained, friable sandstone, interbedded with gray to dark gray shale. Thin, discontinuous
beds of lignite are present in the lower part of the upper unit. The middle unit consists of a gray
silty clay with small siderite pellets disseminated throughout. The lower unit consists of medium
to coarse graincd sandstone (Schoon, 1971).

The Dakota aquifer is comprised of the saturated and permeable portions of the Dakota
Formation and is primarily a confined bedrock aquifer throughout most of South Dakota
(Schoon. 1971; Watcer Rights 2022b and 2022d). Schoon (1971) estimated the Dakota Formation
underlies 66,500 square miles of South Dakota and has an average thickness of 150 feet. The
amount of water stored in the Dakota aquifer can be estimated by assuming 15% porosity for the
Dakota Formation (Schoon, 1971), multiplied by the average thickness (150 teet) and the areal
extent (66.500 squarc miles or 42.5 million acres) of the aquifer to calculate approximately 960
million acre-feet of stored water in South Dakota.

In Aurora and Jerauld Counties, Hamilton (1985) estimated the Dakota aquifer to underly
approximately 1,230 square miles, or 787,200 acres, and contain an cstimated 40,000,000 acre-
feet of recoverable water in storage. In Aurora and Jerauld Countics, the Dakota aquifer averages
approximately 250 feet thick (IHamilton, 1985). The Dakota aquifer is gencrally under confined
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conditions, and the direction of groundwater movement in the aquifer is generally to the
northeast (Hamilton, 1985).

A water well completion report was submitted with Water Permit Application No. 8670-3 for the
existing well completed into the Dakota aquifer proposed to be used. The report lists, “top soil”
from 0 to 5 feet below the ground surface, “yellow clay” from 5 to 20 feet, “shale” from 20 to
480 feet, “greenhorn” from 480 to 500 feet, “shale” from 500 to 1,000 feet, and “Dakota
Sandstone” from 1,000 to 1,090 feet below the ground surface (Water Rights, 2022d). The well
was screened in “Dakota Sandstone” from 1,000 to 1,090 feet and had a static water level of
approximately 140 feet at the time of well completion (October 21, 1993). Based on the
submitted well completion report, the Dakota aquifer is expected to be confined at the existing
well site.

DAKOTA AQUIFER - OBSERVATION WELL DATA:

ARSD 74:02:05:07 requires that the Water Management Board shall rely upon the record of
observation well measurements in addition to other data to determine that the quantity of water
withdrawn annually from the aquifer does not exceed the estimated average annual recharge of
the aquifer.

Observation wells provide data on how the aquifer reacts to regional climatic conditions and
local pumping. The DANR-Water Rights Program monitors 46 observation wells completed into
the Dakota aquifer (Water Rights, 2022b). The three closest observation wells to the well the
applicant proposes to use are HD-87A (approximately 20 miles northeast), BL.-83A
(approximately 28 miles southwest), and AU-89A (approximately 35 miles southeast) (as shown
in Figure 10) (Water Rights, 2022b). The hydrographs for these observation wells are displayed
in Figures 7 to 9 (Water Rights, 2022b). The data points utilized to construct the hydrographs are
measurements of the static water level in the observation wells from the top of the well casing.

DENR Water Rights Observation Well: HD-87A
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Figure 7. Hydrograph for observation well HD-87A (Water Rights, 2022b)
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DENR Water Rights Observation Well: BL-83A
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Figure 8. Hydrograph for observation well BL-83A (Water Rights, 2022b)
DENR Water Rights Observation Well: AU-89A
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Figure 10. Location of the existing well site for Water Permit Application No. 8670-3 with the nearby Dakota
aquifer observation wells (Water Rights, 2022b)

While the overall trend in these historical measurements is downward, observation well ED-85A
(approximately 97 miles north of the existing well) completed into the Dakota aquifer has
recorded a trend that has been stable to slightly increasing from 1991 to 2017 (Figure 11) (Water
Rights, 2022b). An aquifer performance test at the observation well was the cause for the
drawdown in hydraulic head that occurred in 2018 (Figure 11) (Water Rights, 2022b).
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DENR Water Rights Observation Well: ED-85A
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Figure 11. Hydrograph for observation well ED-85A (Water Rights, 2022b

In addition to the observation well hydrographs, a record of the potentiometric surface is shown
through historical accounts. Schoon (1971) developed maps of the potentiometric surface of the
Dakota aquifer using data modified from Darton (1909), from the State Engineer’s office for the
period 1914 to 1915, and from a compilation of many reports over the period of 1936 to 1953.
Wells that have been completed into the Dakota aquifer within roughly the past 35 years and
within approximately six miles of the existing well site were used to approximate the current
potentiometric surface conditions (Table 4) (Water Rights, 2022d).

Table 4. Historic and current approximate water level elevations near the existing well site (Schoon, 1971; Water
Rights, 2022d)

Approximate potentiometric surface
Data Source Year(s) within ten miles of proposed diversion
point (feet)
Schoon (1971), after Darton 1909 1,815-1,840
Schoon (1971), State Engineer's Office 1914-1915 1,700-1,725
Schoon (1971) 1936-1953 1,650-1,675
Well Logs Database 1986-Present 1,400-1,545

A decline in water levels (as shown on the hydrographs in Figures 7 to 9) in a confined aquifer
does not necessarily indicate a significant decrease in water stored in the aquifer, as water levels
above the top of the aquifer materials are representative of the hydraulic head (water pressure)
inside the aquifer. Additionally, there are uncontrolled, flowing wells discharging water from the
Dakota aquifer at ground surface, and it is expected water from the aquifer is also being
discharged to other aquifers if wells completed into the Dakota aquifer have experienced casing
failure. Concerns have developed over time about the decline in artesian head pressure of the
Dakota aquifer. Schoon (1971) stated, “The fact that withdrawal from the artesian system
exceeds recharge is clearly demonstrated by declining pressures.” However, the Water
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Management Board has found that past declines of the potentiometric surface (as shown on
Table 4) do not automatically constitute that withdrawals have exceeded recharge (Water Rights,
1987). The Board has concluded that withdrawals cxceeding the average annual recharge cannot
be determined based solely upon a decline in head pressure, and in theory the Dakota aquifer
head pressure is stabilizing relative to withdrawals and discharges (Water Rights, 1987). Since
discharge from uncontrolled flowing wells is likely to continue until water levels in the aquifer
decline to being at or below the ground surface and continuing to allow beneficial pumping to
occur reduces the amount of water being discharged to waste, the Water Management Board’s
decision to optimize development of the Dakota aquiter is favorable. Therefore, there is a
reasonable probability unappropriated water from the Dakota aquifer is available for the
proposed appropnation.

DAKOTA AQUIFER - HYDROLOGIC BUDGET:

Recharge

Recharge to the Dakota aquifer in South Dakota occurs through upward leakage from underlying
aquifers with higher artesian pressure than the Dakota aquifer, downward scepage from
overlying confining layers, and the through infiltration of precipitation on the Ncwcastle
Formation outcrops in the Black Hills (Bredchocft. et al., 1983). Using computer modeling,
Bredcehoeft, et al. (1983) attempted to match Darton’s (1909) potentiometric surface map of the
Dakota aquifer to develop a recharge estimate of approximately 79.4 cfs (57,500 acre-fect per
year) before well development began. However, many assumptions uscd in Bredchoctt, et al.’s
(1983) recharge estimate were incorrect and outdated. For example. assuming steady-state flow
conditions between aquifers is unrealistic of real-world conditions and the recharge estimates
used for the Madison and Inyan Kara aquifers in Bredehoetl, ¢t al.’s {1983) analysis are much
lower than estimates measured by more recent rescarch (Carter, et al., 2002). While Bredehoeft,
et al.’s (1983) estimate can provide a scale of the Dakota aquifer’s recharge rate, it cannot be
used as an cxact value for water management purposes. As the physical propertics of aquifers
and the locations where adjacent aquifers are in contact with each other are relatively undefined
among many other factors, it is unknown whether the true recharge rate of the Dakota aquifer is
higher or lower than Bredehoett et al.’s (1983) estimate.

Discharge

Discharge from the Dakota aquifer in South Dakota occurs through well withdrawals,
uncontrolled flowing wells and outflow through corroded well casings, and outflow to overlying
adjacent aquifers because of higher artesian pressure in the Dakota aquifer (Bredehoeft, et al.,
1983; Kume: 1977; Water Rights, 2022b and 2022c¢).

Currently. there are 255 water rights/permits appropriating water from the Dakota aquifer within
South Dakota, plus two pending applications - Water Permit Application No. 8666-3 requesting
up 1o 92 acre-feet per ycar for commercial use, and Water Permit Application No. 8676-3
requesting up to 155 acre-feet per year for commercial use (Water Rights, 2022¢). Water Permit
Application No. 8676-3. if approved, will have a priority date junior to Water Permit Application
No. 8670-3, and will not be included in this hydrologic budget analysis.
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The estimated average annual withdrawal rate for the pending permits is included with the non-
irrigation commercial permit analysis in this report. Additionally, there are seven future use
permits reserving water from the Dakota aquifer (Water Rights, 2022¢). For the purposc of
estimating average annual withdrawals, the scven future use permits are assumed to be tully
developable for a total of 4,237 acre-feet per ycar (Table 3).

Table 5. Future use permits reserving water from the Dakota aquifer

Future Use Permit Holder Amount of Reserved Water (acre-ft)
City of Canton (1262C-3, 5219-3) 1,849
City of Lennox (5101-3, 5101A-3) 0*
South I.mcoln RWS (4817-3) 1,448
Lincoln RWS (5155-3) 440
City of Harrisburg (8400-3) 500
Total: 4,237
RWS: Rural Water System, *The City of Lennox has allocated the water they had reserved

Of the 256 Dakota aquifer water rights/permits (including the pending application), 20 are for
irrigation use and 236 are for non-irrigation use. Table 6 summarizes the 236 non-irrigation
water rights/permits authorized to appropriate water from the Dakota aquifer with the estimated
annual use for each water right/permit as determined by their limiting diversion rate or annual
volume. The use type determined for each water right/permit was based on the primary use
categorized for cach water nght/permit as some permits have multiple use types (Water Rights,
2022¢). Historically, average water use by non-irrigation appropriations limited by an
instantancous diversion rate have been assumed to be pumping 60% of full time at the respective
permitted diversion rate. Water rights/permits limited by an annual volume arc assumed to
withdraw their entire respective annual volume limitation. This is a standard method used by the
DANR-Water Rights Program for estimating annual withdrawals by non-irrigation
appropriations from an aquifer (Water Rights, 2022c).

It is worth noting, 13 non-irrigation water rights/permits shown on Table 6 arc authorized to
withdraw from one or more aquifers, in addition to the Dakota aquifer. Two of these non-
irrigation water permits (Permit Nos. 2804-3 and 8464-3) have a specified volume out of their
entire appropriated volume that was authorized only for their Dakota aquifer well. For the
purpose of estimated average annual withdrawals, these water permits are assumed to withdraw
their full specified volume pcrmitted only for their Dakota aquifer well. The remaining ten water
rights/permits do not have a certain diversion rate or volume designated for what each well from
each aquifer is authorized to divert. For the purpose of estimating average annual withdrawals,
these water rights/permits arc assumed to be withdrawing their full amount from the Dakota
aquifer.

Additionally, the municipal water rights/permits that are authorized to appropriate water from the
Dakota aquitfer, that are identified as being connected to a rural watcr system (RWS) likely
maintain their wells for standby purposes (DDrinking Water Program, 2022; Water Rights. 2022¢).
as such, the average annual water use for these water rights has been estimated to be zero acre-
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feet per year on Table 6. Overall, the estimated average annual withdrawal rate for the Dakota
aquifer non-irrigation water rights/permits is approximately 23,357 acre-feet per year (Table 6)
(Water Rights, 2022¢).

Table 6. Summary of the non-irrigation water rights/permits authorized 1o appropriate from the Dakota aquifer with
estimated annual use determined by their respective authorized diversion rate or annual volume (Drinking Water

Program, 2022; Water Rights, 2022¢)

No. of Water Appropriation for Water Appropriation for Water Total
Use Type Rights/Pe rmits Rights/Pe rmits limited by Volume| Rights/Permits limited by | Estimated Use
(acre-feet/year) Diversion Rate (¢f) (acre-feet/year)
RWS 6 2,005 2.2 2,961
SHD 7 3.33 1,447
REC 3 3.1 0.45 199
COM 106 1,788 11.74 6,887
DOM 11 1.753 762
FWP 4 2.73 1,186
GEO 2 233 1,012
INS 2 1.34 582
IND 6 160 0.84 525
MUN 89 3274 10.4] 7,798
TOTAL: 236 7,230 37.125 23,357
RWS: Rural Water System, SHI: Suburban Housing Development, REC: Recreation,
COM: Commercial, DOM:; Domestic, FWP: Fsh & Wildhfe Propagation, GEO: Geothermal,
INS [nstitutional, IND; Industrial, MUN: Municipal 1

As development of the Dakota aquifer has increased over time, some of the appropriations have
been made by rural water systems that are required to report their annual withdrawal rate (Water
Rights, 2022c). The withdrawals that are annually reported from the Dakota aquifer by some
appropriative users (South Lincoln RWS, Clay RWS, and Lincoln County RWS) are shown on
Table 7 (Water Rights, 2022¢ and 2022f). From the Drinking Water Program Water System
Database, Lincoln County RWS appears to purchase their groundwater from another rural water
system and may maintain the well authorized under Water Permit No. 5156-3 for backup use
(Drinking Water Program, 2022; Water Rights, 2022c). The reported withdrawals by the RWS
users listed on Table 7 are for comparison purposes only to show historically the average annual
use has been less than the volume that is estimated on Table 6 (Water Rights, 2022¢ and 2022f).
The estimated use for RWS users calculated on Table 6 will be used in the analysis.
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Table 7. Non-irrigation rural water system water rights/permits required to report their respective annual use from the
Dakota aquifer (Water Rights, 2022¢ and 2022f) S ) _

South Lincoln Clay RWS Lincoln
RWS County RWS

5647-3, 6300-3,

6490-3. 6778A-3 5997B-3 5156-3
2003 725
2004 904
2005 769
2006 863 72
2007 860 126
2008 863 124 0
2009 773 119 0
2010 775 122 0
2011 785 116 0
2012 865 186 0
2013 765 155 0
2014 739 148 0
2015 711.5 141 0
2016 640 163 0
2017 643 201 0
2018 503 170 0
2019 562 162 0
2020 530 197 0
2021 588 195 0
Max 904 201 0
Min 503 72 0
Avg 730 150 0

RWS: Rural Water System
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Currently. there are 20 irrigation water rights/permits authorized to appropriate water from the
Dakota aquifer (Water Rights, 2022c¢). Irrigation water rights/permits have been typically
required to report their annual usage on an irrigation questionnaire since 1979.

Table § lists only 16 watcer rights/permits that reported as appropnating water for irrigation use
from the 1Dakota aquifer in 2021 as Water Right Nos. 394-3 and 762-3 are not requircd to submit
an irrigation questionnaire and two water permit applications (Nos. 8510-3 and 8560-3) were
approved in 2021 and have not submitted an irrigation questionnaire to date (Watcr Rights,
2022¢).

Collectively, Water Right Nos. 394-3 and 762-3 arc authorized to irrigate 31.2 acres (Water
Rights, 2022¢). Generally, irrigators in ¢astern South Dakota apply less than one foot of water
per acre per vear. However, to account for the fluctuation in wet and dry cycles from year to
year, the one foot of water per acre per year application rate will be used to somewhat
overcstimate the annual withdrawal rate for these irrigation water rights. Therefore, Water Right
Nos. 394-3 and 762-3 are estimated to collectively withdraw approximately 31.2 acre-feet per
year (Water Rights, 2022c).

Additionally, Water Permit Nos. 8510-3 and 8560-3 (approved in 2021) collectively authorize 95
acres of golf courscs to be irrigated and arc limited to an annual appropriation that may not
exceed two-acre feet annually for each acre of land authorized to be irrigated (Water Rights,
2022¢). Therefore, the estimated average annual withdrawal rate for Water Permit Nos. §510-3
and 8560-3 is approximately 190 acre-feet per year. The maximum allowable appropriation for
irrigation use was used as the estimated average annual withdrawal rate because golf courses
typically apply more water to irrigable acres than crop irrigators (Water Rights, 2022a and
2022c¢).

To give a better representation of the current development of the Dakota aquifer, the average
annual withdrawal ratc for the irrigation water rights/permits that have reported over the last ten
years was cstimated. On average, the last ten years (2012 to 2021) of Dakota aquifer irrigation
water rights/permits pumped 214.5 acre-feet annually (Table 8) (Water Rights, 2022a).

By combining the calculated withdrawal rate for the four irrigation water rights/permits that arc
not accounted for on Table 8, and the cstimated average annual withdrawal rate based on the
development of the Dakota aquifer over the last ten years, the estimated average annual
withdrawal rate for the 20 Dakota aquifer irrigation water rights/permits is approximately 435.7
acre-feet per year (Water Rights, 2022a and 2022c¢).

21



Report on Water Permit Application No. 8670-3

Table 8. Reported historic irrigation use from Dakota aquifer (Water Rights, 2022a)

Year No. of Permits Reporting | Reported Pumpage {acre-feet)
1979 2 38
1980 2 U]
1981 4 45
1982 5 33.2
1983 5 64.4
1984 4 0
1985 5 8.1
1986 5 238.9
1987 5 1.3
1988 4 452.8
1989 4 20654
1990 4 234
1991 5 165.4
1992 5 40.4
1993 7 1124
1994 7 51.9
1995 8 30.8
199% 8 4.4
1997 9 48
1998 9 175.8
1999 10 101.6
2000 10 172.8
2001 11 160.9
2002 10 178.9
2003 10 205
2004 10 154
2005 12 146.5
2006 13 2323
2007 14 200
2008 14 196.4
2009 15 130.8
2010 17 171.7
2011 18 174.6
2012 18 298.3
2013 18 256.5
2014 17 162.9
2015 17 236.1
2016 16 196
2017 16 229.1
2018 16 156.7
2019 15 107.5
2020 16 245.6
2021 16 255.9
Min 2 0
Max 18 453
Avg (1979 to 2020) 10 152
[Avg (2012 to 2021) 17 214.5

[
b2




Report on Water Permit Application No. 8670-3

There are domestic wells completed into the Dakota aquifer that do not require a water
right/permit, so the withdrawal amount for domestic use is unknown (Water Rights, 2022d).
Since the introduction of rural water systems, many domestic wells are likely no longer in use or
are not being used as primary water sources. Duc to their relatively low diversion rates and the
availability of rural water, withdrawals from domestic wells are not considered to be a significant
portion of the hydrologic budget tor the Dakota aquifer. It is currently unknown how much water
is being discharged from the Dakota aquifer through uncontrolled flowing wells. The Water
Management Board has previously determined water being discharged through uncontrolled
flowing wells is not a beneficial use and does not constitute appropriation pursuant to SDCL 46-
6-3.1 (Water Rights, 1987).

Hydrologic Budget Summary (Dakota Aquifer)

The estimated average annual recharge to the Dakota aquifer has not been accurately quantified.
Bredehoeft et al. (1983) estimated a rccharge rate of approximately 57,500 acre-fect per year, but
several tactors make it uncertain if that is a high or low estimate. The average annual withdrawal
rate for the water rights/permits authorized to appropriate water from the Dakota aquifer totals
approximately 28,046 acre-feet per year (including the estimated use for Water Permit
Application No. 8670-3, if approved, and the pending application) (listed on Table 9). Based on
the hydrologic budget. therc is a reasonable probability unappropriated watcr is available from
the Dakota aquifer for the proposed appropriation.

Table 9. Estimated use from Dakota aquifer (Water Rights, 2022a and 2022¢)

Type of Water Right/Pe mit | Estimated Use (acre-feet/year)
Future Usc Reservations 4237
Non-ln'.lgamn ?mc!udtng 23357

pending application)
Irrigation (average reported
from 2012 to 2021, plus four 4357
permits that do not have to i
report/have not reported)
Walter Permit Application No.
8670-3 (if approved, assuming 16
Sfull volume)
TOTAL.: 28,046

DAKOTA AQUIFER - POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING
WATER RIGHTS:

Currently, there are 256 (including the pending application) water rights/permits authorized to
appropriate water from the Dakota aquifer. and seven future use permits reserving water in the
Dakota aquifer (Water Rights, 2022¢). The closest water right/permit to the existing well site is
Water Right No. 2846-3 - held by Gann Valley Water Association (Water Rights, 2022¢). The
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diversion point for Water Right No. 2846-3 is located approximately five miles southwest of the
existing well site for this application (Figure 12) (Table 10) (Water Rights, 2022c).

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Dakota aquifer, with the closest domestic well on file (not held by the applicant)
approximately 2.8 miles northeast of the existing well site (Water Rights, 2022d). There could
potentially be other domestic wells completed into the Dakota aquifer near the existing well site
that are not on file with the DANR-Water Rights Program.

. Proposed Diversion Point [C] Cities in Buffalo and Jerauld Counties |§
@ Dakota Aquifer Water Rights/Permits D County Boundaries N
N.AS.
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Figure 12. Location of the existing well site for Water Permit Application No. 8670-3 with the Dakota aquifer water
rights/permits and observation wells within approximately 20 to 30 miles (Water Rights, 2022b and 2022c)
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Table 10. Water rights/permits authorized to withdraw water from the Dakota aquifer within approximately 20 to 30
miles of the existing well site, as shown in Figure 12 (Water Rights, 2022¢)

. . . Authorized .
Permit No. Name Status lse Authorized Diversion Annual Yolume Acres if
Rate (¢f) 1RR
(acre-feet)
606-3 Dept of Game Fish & Parks LC FWpP 0.22
997-3 Town of Pukwana [.C MUN 0.5
1070-3 Town of Lane [.C MLUIN 0.44
2087-2 Kelly Inns LTD LC  [COM, DOM 0.18
2357-2 Vah Pact Propertics, LLC LC GHO 011
2564-2 James K or Carol Hutmacher 1.C COM, GFO 0.167
2506A-2 Chamberlain Country Chib 1.C IRR 0.33 63
2846-3 | Gann Valley Water Association 1.C MUN 0.2
4256-3 Town of Virgil 1.C MUN 0.17
4599-3 St Joseph's Indian School 1.C GEO 222
4769-3 James |.eheska LC IRR 0.66 130
4829-3 KOA Campground 1.¢ COM 0.02
5117-3 New Fashion Pork LLP LC COM 0.07
5509-3 City of Kimball 1LC MLUN 0.45
5510-3 City of Kimball 1.( MLN (.45
5%25-3 Miclitz Bros 1.C IRR 1.78 140
5947-3 Fish Lake Country Club 1.C IRR 0.24 33
4444A-3 Town of Alpena 1.C MUN 0.11
44441-3 Town ot Alpena 1.C MUIN 0.5
6121-3 John A Swanson 1.CC COM 0.167
6219-3 Heartland Pork 1.1.C L.C COM 0.17
6468-3 Town of Alpena PE MLN 0.22
6559-3 Dwight Scott 1.C COM (1
6673-3 Rodnev 1. Larsen 1.C COM 0.1
66903 Kevin Heath Pl COM 0.1
7054-3 Ryan Randall L.C COM (.222
7168-3 Jon Deal 1.C COM 0.08
7333-3 Firesteel Ranch Corp PF. COM (.155
8421-3 Selland & Sons Feediot PE COM 0.48 78.5
10 Lacensed Water Right, PE Water Permut, COM Comaneroal, DOM Domestic, !
FWP Fish & Wudhfe Propagation, GFO. Geothermal: IRR Imigatwon MUN: Municipal ' |

The Dakota aquifer is expected to be under confined conditions near the cxisting well site based
on the submitted well completion report and the well completion reports and lithologic logs on
file with the DANR-Water Rights Program (SDGS, 2022; Water Rights, 2022b and 2022d).
Since the Dakota aquifer is expected to be confined near the existing well site, drawdown can
extend some distance but the exact drawdown behavior of a well cannot be known without an
aquifer performance test. However, observation wells completed into the Dakota aquifer near
permitted/licensed diversion points can provide some insight on how the aquifer responds to

pumping,.
Observation well BL-83A (approximately 28 miles southwest of the existing well site) has 12
high-yield wells (assumed to be a well with an authorized diversion rate greater than 0.2 cfs)

within approximately six miles of it (as shown on Figure 12) (Water Rights, 2022b and 2022¢).
The lithologic log on file for BL-83A noted the well was drilled 942 feet deep below the ground
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surface with the top of aquifer at approximately 878 feet below the ground surface, and had a
casing stick up height of zero feet (SDGS, 2022; Water Rights, 2022b). The lowest recorded
static water level on the hydrograph (displayed in Figure 8) is approximately 100 feet below the
top of casing. which indicates there was still approximately 778 feet of artesian head pressure in
BI.-83A even during drier periods when high-yield wells are expected to be pumping more water
and when water levels arc generally naturally lower in response to dricr conditions (Water
Rights, 2022b).

Within approximately one mile of the existing well site, the Dakota aquifer has a saturated
aquifer thickness ranging from approximately 50 to 90 feet (Water Rights, 2022d). This
thickness generally allows for a pump inlet to be placed 20 feet below the top of the aquiter,
which is required for the well 1o be considered adequate under ARSI 74:02:04:20(6). Any
drawdown as a result of the proposed diversion is not expected to unlawfully impair nearby
adequate wells. In Buffalo and Jerauld Countics, there have been no substantiated complaints
submitted to the DANR-Water Rights Program rcgarding well interference for adequate wells
completed into the Dakota aquifer (Water Rights, 2022¢).

The Water Management Board recognizes that putting water to beneficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum bencficial use without the nccessity of maintaining artesian head pressure for domestic
usc. The Water Management Board defined an “adversely impacted domestic well™ in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 fect below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water tor the
well owner’s needs.”

The Water Management Board considercd the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCI. 46-1-4 which states, “general welfarc requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...”™ (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Dakota aquifer at their location. However, when considering the statutes
(SDCL 46-1-4 and 46-6-6.1), rules (ARSD 74:02:04:20(6) and (7)), the saturated thickness of the
Dakota aquifer near the existing well sitc, the artesian head pressure in observation wells and
appropriative user’s wells completed into the Dakota aquifer near the existing well site, and the
lack of well interfercnce complaints from the Dakota aquifer in the arca, any drawdown created
from the proposed diversion is not expected to causc an unlawtul impairment on cxisting water
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right/permit holders or domestic users with adequate wells. Additionally, the well proposed to be
used is an cxisting well that has been in place and is presumed to have been in use since roughly
1993 without any reported well interference complaints on file with the DANR-Water Rights
Program (Water Rights, 2022¢, 2022d and 2022¢). Thercfore, there is a reasonable probability
that any interference from the proposed appropriation will not impose unlawful impairments on
existing users with adequate wells.

Special Consideration: Declining Hydraulic Head

As the Dakota aquifer is a confined aquifer, the hydraulic head causes the water within the
aquifer to rise above the top of the aquifer. In the late 1800’s, wells began being completed into
the Dakota aquifer and a decline in the aquifer’s hydraulic head occurred whenever a tlowing
well was drilled and not properly controlicd. These uncontrolled wells create a releasc of
pressure containcd within the aquifer. The decline has caused some concern on whether the
Dakota aquifer withdrawals have exceeded the recharge to the aquifer. The Water Management
Board has previously and carefully considered the declining hydraulic head in the Dakota
aquifer. In the deliberation and approval of Water Permit No. 5136-3, for Farmland Industries
Inc.. the Water Management Board approved the findings of facts and conclusions of law
containing the following summarized points (Water Rights, 1987):

e The estimated average annual recharge to the Dakota aquifer is not likely to be quantitied
in the near future;

e Dectermination of whether the withdrawals exceed the estimated average annual recharge
cannot be determined solely by a decline in the hydraulic head;

e SDCL 46-6-6.1 does not require the artesian head to be protected; however, the Board
must consider the effect of a limitation or loss of artesian head as one of the factors under
the public interest determination;

e The decline in the hydraulic head in the Dakota aquifer has been primarily due to water
being discharged through uncontrolled flowing wells;

e “Water discharged from uncontrollable flowing wells does not constitute withdrawal
(appropriation) pursuant to SDCL 46-6-3.1;"

e That it is in the public interest to appropriate water rather than allow the water to be
discharged to waste by uncontrolled flowing wells;

o ‘That it is not in the public interest to deny a water permit application when the effects of
the withdrawal will not be measurable and will not have a significant etfect upon the
decline or stabilization of the hydraulic head in the Dakota aquifer.

Special Consideration: Well Construction

The well complction report submitted for the existing well the applicant proposes to use meets
adequate well construction standards as defined in ARSD 74:02:04:20.

An adequate well has been defined in ARSI 74:02:04:20(6) as:

“A well constructed or rehabilitated to allow various withdrawal methods to be
used. to allow the inlet to the pump to be placed not less than 20 feet into the

27



Report on Water Permit Application No. 8670-3

saturated aquifer or formation material when the well is constructed, or to allow the
pump to be placed as near to the bottom of the aquifer as is practical if the aquifer
thickness is less than 20 feet.”

The alternative well construction requirements for certain Dakota aquifer wells
(74:02:04:35) are not permitted for commercial uses. Any future replacement wells shall
meet the adequate well construction standard as defined in ARSD 74:02:04:20.
Replacement wells may not be constructed using the alternative construction
requirements that are allowed for domestic use wells outlined in ARSD 74:02:04:35.

CROW CREEK AND DAKOTA AQUIFERS - CONCLUSIONS:

Water Permit Application No. 8670-3 proposes to appropriate an amount of water not to
exceed 194 acre-feet annually at a maximum instantaneous diversion rate of 0.33 cfs
from one existing well completed into the Crow Creek aquifer (83 feet deep), and to
appropriate an amount of water not to exceed 16 acre-feet annually at a maximum
instantaneous diversion rate of 0.09 cfs from one existing well completed into the Dakota
aquifer (1,090 feet deep) for commercial and domestic use purposes.

If approved, Water Permit Application No. 8670-3 will authorize a collective total of 210
acre-feet of water annually and a maximum instantaneous diversion rate of 0.42 cfs from

two existing wells. The site of interest is located in Buffalo and Jerauld Counties
approximately sixteen miles west of Wessington Springs, SD.

3. Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Crow Creek and Dakota
aquifers to supply the proposed appropriation.

4. There is a reasonable probability that the proposed diversion by Water Permit
Application No. 8670-3 will not unlawfully impair adequate wells for existing water
rights/permits and domestic users.

1 e N

Nakaila Steen
Natural Resources Engineer 11
SD DANR - Water Rights Program

Reviewed by:

A W<

Adam Mathiowetz, PE
Natural Resources Engineer IV
SD DANR -Water Rights Program
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Schlaak, Karen

- _ _ .
From: Schlaak, Karen
Sent: Thursday, December 8, 2022 8:01 AM
To: Joel Waldner
Subject: RE: [EXT] Water Permit Application No. 8670-3

Joel,
Our administrative rule 46-2A-4 requires the notice shall be published in each county where the water will be diverted

or used or where project works will be located {Jerauld County - True Dakotan) (Buffalo County — Central Dakota
Times). The notice shall also be published in the nearest daily newspaper (The Plainsman).

Let me know if you have more questions.
Karen

From: Joel Waldner <joel@svcolony.com>

Sent: Wednesday, December 7, 2022 6:51 AM
To: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Cc: Brian Friedrichsen <brian@dakotaenv.com>
Subject: Re: [EXT] Water Permit Application No. 8670-3

Why is it published in all those papers

On Dec 6, 2022, at 9:01 AM, Schlaak, Karen <Karen.Schlaak@state. sd.us> wrote:

Attached is a copy of the report, chief engineer recommendation and information regarding the public
notice for your water permit application. As stated in the letter, please contact the three papers as soon
as possible to authorize publication and arrange for payment. This information is being mailed to you

today.

KOoves Scirloak

DANR - Water Rights Program
{605) 773-3352

Website:

https://danr.sd.gov
<imageC01.png>

<4501 .pdf>



RECEIVED
Proof Of Publication JAN 03 2003 7 o

Huron Plainsman leAgESF
49 3/ Street SE

Huron, SD 57350

605-353-7402

Lega! Notice Number: 1735

|, Cadee Schelske, being duly sworn on oath say that the Plainsman is a daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that sapid newspaper is printed in whole or
in part, in an office maintained at said place of publication; that | am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
Spring Valley Hutterian Brethren — Water No. 8670-3 was published for one day, in said
newspaper and not in any supplement of the said newspaper; the publication was on -

12/14/2022 . That the full amount of the fee charged for the publishing $24.46 insures to
the benefit of the publisher of said newspaper; that no agreement or understanding for the
division thereof has been made with any other person, and that no part thereof has been
agreed to be paid to any person whorm so ever. ‘ o Q.

M Sppna ]

1

Y
Subscribed and swaorn to me before this date \'),\’M}’l/ .

ﬁotér\/ Public, So Dakota

My Term Expires 12/27/2024

MARK E. DAVIS

Zaax) NOTARY PUBLIC @
- SOUTH DAKQTA
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F. P. 12-14-22
NOTICE OF
APPLICATION l
NO. 8670-3 to
Appropriate Water 1
Notice is given that
Spring Valley Hufterlang
Brathren, Inc., c/o Joel
Waldnar, 23064 365th
Ave. Wessington Springs 1
SD 57382 has filed an
application for a wa!er'
permit o appropriate
194 acredfeat of watar
annually @l & maximum
pump rate of 0.33 cubic
feet of water per second
(cfs) from an existing
cne well completed
into the Crow Creek
Aquifer (83 feet deep)
located in the NE 1/4
NW 1/4 Section 30 and
to appropriate 16 acre-
feet of water annually at
a maximum pump rate of
0.09 cfs from an exsting
well completed into the
Dakota Aquiter (1,080
feet deep) located in the -
SW 1/4 SE 1/4 Section
29: all in TIO7TN-RE6TW -
for commercial and
domestic use purpCSes. |
The areas of use include
the S 1/2 Section 28, S
1/2 Section 29, E /2,
Section 32, SW /4
Section 19; all in TIO7TN-

. ABTW (Jerauld County}

and E 1/2 Section 25,
SE 1/4 Secton 36:
al  in  TID7TN-REEBW

. (Buffalo Countyl. This

application, if approved,
will authorize a combined
total of 210 acre-feat
of water annually and a
maximum pump rate of
0.42 cts from the two
wells. This site i located
§ acprotmatny K16 - mes
west of Waessingion
Springs SO.

Pursuant to SDCL
46-2A-2, the  Chief
Engineer recommends
APPROVAL of Application .
No. 8670-3 with »
qualifications  becCause
1} unappropriated water
' is available, 2) existing
domestic water uses
and water rights will not
ba unlawfully impaired,
3) it ks a beneficial use '
of water, and 4) it i3 in
the public interest as -
it pertains to matters .
within  the regulatory
authority of the Water’
© Management Board.
The Chief Engineers
recommandation with
qualifications, the
application, and  staft '
report are evailable at
https://danr.sd,gov/
public’ “or “ebrtact VRGN
Duwvall {or this informatiAT>
or other informatior> i
the Water Rights Progfam™
address provided below.
Ary person interested in
' opposing this application
or recommendation
shall allege that the
application, upon
approval, will  cause .
injury to the person
_that is unique from any
. injury suffered by rhe[
public in general. The
injury must concem .
a matter either within '
the regulatory authority
tound in SDCL 46-2A-8
for approval or denial of
the application, or other
matter conceming the

c e e

-—

application  within  the

r- ——

rragulaxo:y authority of
the board to act upon as
| defined by SDCL 46-2-
9 and 46-2-11, or both.
. Arty parson meeting the
| petitioner  requiremants
and wishing 1o be a party
l of record in & contested
case hearing shall file a
written petition to oppose
the application with
BOTH the applicant and
+ Chlef Engineer. A petition
opposing the application
, shall be filed on a form
| provided by the Chief
. Enginger. The petition
 torm is available online
at https://danr.sd.gov/
public or by contacting
1the Chief Engineer.
The Chigt Engineer's
address is "Water Rights
Program, Foss Building,
523 E Capitol, Pierre SD
57501" or call {605) 773~
1 3352. The applicant’s
mailing address is given
above. it contasting
the Chipl Engineers
recommendation, the
applicant shall also file a
- petition. A petition filed
by either an interested
s person or the applicant
must be fied by
December 26, 2022.
| T™e pettion shan
‘include a  statament
( describing the unique
. injury upon approval of
the application on the
peatitioner, the petiioner's
reasons for oppesing
the application, and
the name and rmailing
address of the petitioner
or the petitioner's legal
counsel, if lagal counssal
isobtained., _ _ - -

Any interested person

may file a comment on
the application with the
+Chief Enginger. The
comment shall be filed .
on a form provided by
“the Chiet Engineer and
is available online at
https://danr.asd.gov/
public or by calling (805}
773-3352 or writing the
Chief Engineer at the
address provided above.
Fiing a comment does
not make the commenter
a party of record or a
participant in any hearing
that may be held. Any
commeant must be filed
by December 26, 2022.

] the applicant

does not contest the
recommendation of
tha Chiet Engineer
and no pettion o
oppose the application
is recelved, the Chiof
Engineer shall act on
the'application pursuant

"t “the - recommendation
Twith no hearing hek!
‘betore  the  Water
) Management Board. H
,8 pelition oppeosing the
application or comesting
the recommendation
ia filed, then a hearing
'will be scheduled, and
rthe Water Management
Board will consider this
application. Notice of
the hearing will be ghven
to the applicant and any
person filing 8 petition.

' No. 1735 (adv.)
Published one time at the
tolal approximate oost
of $50.86 and may be
viewed free of charge at

‘www sdpublicnotices.

Lom.



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County ofjf’//a,w/r{ g >
, ’bg lia éﬁé, NS

certify that the attached printed Notice was taken

fromthc-zzfuﬁ th&a

printed and published inf;
County of Cﬁr@u /n’ and

state of South Dakota. The notice was published

in the newspaper on the following date:

Cost of Printing f i3, ﬂ?\f)/

(Signature)

(T

/02[;? 74.?&.2 2

(Date Slgned)

s

NOTICE OF APPLICATION NO. 8670-3
TO APPROPRIATE WATER

Nctice is given that Spring Valley Hutterian Brethren, Inc., c/o Joel Waldner, 23084 365th Ave, Wessington
Springs SO 57382 has filed an application for a water permit to appropriate 184 acre-feet of water annually
at a maximum pump rate of 0.32 cubic feet of watar per second {cfs) from an existing one well completed
into the Crow Creek Aquifer (83 feet deep) localed in the NE 1/4 NW 1/4 Section 30 and to appropriate
16 acre-feet of water annually at a maximum pump rate of 0.09 cfs from an existing well completed into
the Dakota Aquifer {1,090 feet deep} located in the SW 1/4 SE 1/4 Section 29; all in TIQ7N-RG7W for
commercial and domestic use purposes. The areas of use include the S 1/2 Section 28, § 1/2 Section 29,

. E /2 Section 32, SW 1/4 Section 19 ali in T107N-R67W (Jerauld County) and E 1/2 Section 25, SE 1/4
.Section 36; all in TI07N-R68W (Buffalo County). This application, if approved, will authorize a combined

total of 210 acre-feet of water annually and a maximum pump rate of 0.42 cfs from the two wells. This site

" is \ocated approximately 16 miles west of Wessington Springs SD.

-

Pursuant to SOCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8670-3 with
qualifications because 1) unappropriated water is available, 2} existing domestic water uses and water
rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) itis in the public interest as it
pertains to matters within the regulatory authority of the Water Management Board. The Chief Engineer's
recommendation with qualifications, the application, and staft report are available at hitps://danr sd.gov/
public or contact Ron Duvall for this information, or other mformanon at the Water Rights Program address
provided below.

Any person interested in opposing this application or recommendation shall allege that the application,

' upon approval, will cause injury to the person that is unique from any injury suffered by the public in

general The injury must concern @ matler either within the regulatary authority found in SDCL 46-2A-9
for approval or denial of the application, or other matter concerning the application within the regulatory

. authonity of the board to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting

the petitioner requirements and wishing to be a party of record in a contested case hearing shall file a
written pelition to oppose the application with BOTH the applicant and Chief Engineer, A petition opposing
the application shall be filed on a form provided by the Chief Engineer. The petition form is available online
at hitps:/idanr.sd.gov/public or by contacting the Chief Engineer. The Chief Engineer's address is "Water
Rights Pragram, Foss Building, 523 E Capitol, Pierre SD 57501 or call {805) 773-3352. The applicant's
mailing address is given above. If contesting the Chief Engineer's recommendation, ihe applicant shall
also file a petition. A petition fited by either an interested person or the applicant must be filed by December
26, 2022,

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petilioners reasons for apposing the application, and the name and mailing address of the
petitioner or the petilioners legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer The cornment shall
be filed on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or
by calling {605) 773-3352 or writing the Chief Engineer at the address provided above. Filing a comment
does not make the commenter & party of record or a pamcapant in any hearing that may be held. Any
comment must be filed by December 26, 2022.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation
with no hearing held before the Water Management Board. If a petition opposing the application or
contesting the recommendation is filed, then a hearing will be scheduled, and the Water Management
Board will consider this application. Notnce of the hearing will be given to the apphcant and any person
filing a petition.

Published once at the total approximate cost of $53.25 and can be viewed for free oniine at www.

. sdpublicnotices.com

-t bt — | - .- - —_—

RECEIVED
DEC 30 2022

OFFICE OF
WATER



'AFFIDAVIT OF PUBLICATION
RECEIVED

ss. - DEC 27 202

OFFICE OF
WATER

Debi Ruiz of said county, heing first duly swom, on oath,
says: That she is the publisher of Central Dakota Times, a + -
weekly newspaper. published in the City of Chamberlain,

" in said County of Brule and State of South Dakotla; that she
has full and personal knowledge of the facts herein stated,
that said newspaper is a legal newspaper as defined in
SDCIL 17-2-2.1 through 17-2-2 4 inclusive; that said nows-
paper has been published within the said County of Brule
and State of South Dakota. for at least one year next prior

o lhf:\& ublication of the aitached public notice and that
the @ of ORNehiu No Sbto-3
“1b waf-rk \le ke

State of South Dakota

County of Brule

a printed copy of which, taken from the paper in which the
same was published and which is hereto attached and made
a parl of this affidavit, was published in said newspaper for

successive week(s) 1o wil:
!k'gp_'lb;, i 2022 , 20 :
.20 ; .20 ;
, 20 : .20 ;

“I'hat the tull amount of the fee charged for the publication
of the attached public notice inures to the sole benefit of the
publisher or publishers; that no agreement or understanding
{or the division Lhereof has been made with any other per-
son and that no part thereof has been agreed 10 be paid to
any person whomsoever; that the fees charged for the pub-
lication thereof are (and may be viewed free of charge ai
www.sdpublicnotices.com):

B 42 1
Signed: ; :"{./g \ —L
Subscribcﬂ and sworn 1o before me this dang day

?ublic In and For The Coumy of Brule,
South Dakota

JANET L. PETRAK
Notary Public

SEAL
South Dakota

My commission epires func 23, 20023

26,2022

NOTICE OF APPLICATION NO. 8670-3
TO APPROPRIATE WATER

Notice is given that Spring Valley Hutterian
Brethren, Inc., c/o Joel Waldner, 23064 365th
Avenue, Wessington Springs, 5D 57382 has
filed an application for a water permit to ap-
propniate 194 acre-feet of water annually at a
maximum pump rate of 0.33 cubic feet of water
per second (cfs) from an exisling one well com-
pleted ino the Crow Creek Aquifer (83 feet
deep) located in the NE 114 NW | /4 Section 30
and (o appropriate |16 acre-feet of water annu-
ally at a maximum pump rate of 0.09 ¢fs from
an existing well completed into the Dako
Aquifer (1,090 feet deep) localed in the SW 1/4
SE /4 Section 29; all in TIQIN-R6TW for
) . |
commercial and domestic use purposes. The:
areas of use include the § 172 Section 28,5 1/2°
Section 29, € 1/2 Section 32, SW 1/4 Section’
19; a1l in TI0TN-R6TW (Jerauld County}and E
l 172 Section 25, SE 1/4 Section 36; all in’

TI07N-R68W (Buffalo County). This applica-’
tion, if approved, will authonize a combined
I total of 210 acre-feet of water annually and a’
maximum pump rate of 0.42 cfs from the two~
; wells. This site is localed upproximately 16
miles west of Wessinglon Springs, SD.
) Pursuant to SDCL 46-2A-2,the Chief Engi-
neer recommends APPROVAL of Applicmion'
No. 8670-3 with qualifications because 1) un-
appropriated water is available. 2) existing do-
mestic water uses and water nghis will not be
unlawfully impaired, 3) it is a beneficial use of
water and 4) it is in the public interest as it per-
tains 10 matlers within the regulatory authonity
of the Water Management Board. The Chief
Engineer’s recommendation with qualifica-
tions, the application and staff repart are avail-
able at htips://danrsd.gov/public or contact
Ron Duvall for this information or other infor-
mation, at the Water Rights Program address !
provided below.

Any person interested in opposing this ap-
plication or recommendation shall allege that
the application, upon approval, will cause in-
Jjury to the person that is unique from any in-
Jjury suffered by the public in general. The
injury musl concem a matter either within the
regulatory authority found in SDCL 46-2A-9
for approval or denial of the application or
other matter concerning the application within
the regulatory authonty of the board to act upon
as defined by SDCL 46-2-9 and 46211, or
both. Any person meeting the petitioner re-;
quirements and wishing to be a party of record |
in a contested case hearing shall file a written '
petition to oppose the application with BOTH '
the applicant and Chief Engineer. A pelition op-
| posing the application shall be filed on a form
' provided by the Chief Engineer. The petition
" form 15 available on-line n

https:#{danr.sd.gov/public or by contacting the
Chief Engineer. The Chief Engineer’s address
is “Water Rights Program, Foss Building, 523
East Capitol, Pierre. SD 57501 or call 605-
773-3352. The applicant’'s mailing address is
given above. [f contesting the Chicf Engineer’s

recommendation, the applicant shall also file 8
. petition. A petition filed by either an interested

person or the applicant must be filed by Dec.
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The petition shall include a statement de-

scribing the unique injury upon approval of the

application on the petitioner, the petitioner's

reasons for opposing the application and the
., name and mailing address of the petitioner or
the petitioner’s legal counsel, if legal ‘counsel
is obtained.

Any interested person may file a comment
on the application with the Chief Engincer. The
comment shall be filed on a form provided by
the Chief Engineer and is available on-line at
https:/fdanr.sd.gov/public or by calling 605-
773-3352 or writing the Chief Enginecr at the
address provided above. Filing a comment
does not make the commenter a pany of record
or a panticipant in any hearing that may be held.
Any comment must be filed by Dec. 26, 2022.

If the applicant does not contest the recom-
mendation of the Chief Engineer and no peti-
tion 1o oppose the application is received, the
Chief Engineer shall act on the application pur-
suant to the recommendation with no heaning
held before the Water Management Board, Ifa}
petition opposing the application or contesting
the recommendation is filed, then a hearing will
be scheduled and the Water Management Board
| will consider this application. Notice of the

hearing will be given Lo the applicant and any
person {iling a petition.

(Published one week, December 14, 2022, at
a total approximate cost of *42.69 and may be
viewed free of charge at www.sdpublicno-
tices.com,)

-

(December 14)

PR



Instruction to Newspaper - Publish the Notice on December 14, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NQ. 8670-3 to Appropriate Water

Notice is given that Spring Valley Hutterian Brethren, Inc., c/o Joel Waldner, 23064 365™ Ave, Wessington Springs SD
57382 has filed an application for a water permit to appropriate 194 acre-feet of water annually at a maximum pump rate
of 0.33 cubic feet of water per second (cfs) from an existing one well complceted into the Crow Creek Aquifer (83 feet
deep) located in the NE 1/4 NW 1/4 Section 30 and to appropriate 16 acre-feet of water annually at a maximum pump rate
of 0.09 ¢fs from an existing well completed into the Dakota Aquifer (1,090 feet deep) located in the SW 1/4 SE 1/4
Section 29; all in TI07N-R67W for commercial and domestic use purposes. The areas of use include the S 1/2 Section
28, S 1/2 Section 29, [ 172 Section 32, SW 1/4 Section 19; all in TI07N-R67W (Jerauld County) and I 1/2 Section 25, SE
1/4 Section 36; all in T107N-R68W (Buffalo County). This application, if approved, will authorize a combined total of
210 acre-feet of water annually and a maximum pump rate of 0.42 cfs from the two wells. This site is located
approximately 16 miles west of Wessington Springs SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8670-3 with qualifications
because 1) unappropriated water is available, 2) existing domestic water uses and water rights will not be unlawfully
impaired, 3) it is a beneficial usc of water, and 4) it is in the public interest as it pertains to matters within the regulatory
authority of the Water Management Board. The Chicf Engineer’s recommendation with qualifications, the application,
and staff report are available at hitps://danr.sd.gov/public or contact Ron Duvall for this information, or other information,
at the Water Rights Program address provided below.

Any person interested in opposing this application or recommendation shall allege that the application, upon approval,
will cause injury to the person that is unique from any injury suffered by the public in gencral. The injury must concern a
matter either within the regulatory authority found in SDCL. 46-2A-9 for approval or denial of the application, or other
matter concerning the application within the regulatory authority of the board to act upon as defined by SDCL 46-2-9 and
46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in a contested case
hearing shall file a written petition to oppose the application with BOTH the applicant and Chief Engincer. A petition
opposing the application shall be filed on a form provided by the Chicf Engineer. The petition form is available onling at
https://danr.sd.gov/public or by contacting the Chief Engincer. The Chief Engineer's address is "Water Rights Program,
Foss Building, 523 E Capitol, Pierre SI) 57501 or call (605) 773-3352. The applicant's mailing address is given above.
If contesting the Chicf Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by December 26, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the petitioner, the
petitioner's rcasons for opposing the application, and the name and mailing address of the petitioner or the petitioner's
legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed on a form
provided by the Chief Engineer and is available onlinc at https://danr.sd.gov/public or by calling (605) 773-3352 or writing
the Chief Engincer at the address provided above. Filing a comment docs not make the commenter a party of record or a
participant in any hcaring that may be held. Any comment must be filed by December 26, 2022.

If the applicant does not contest the recommendation of the Chicf Engineer and no petition to oppose the application is
received, the Chief Engineer shall act on the application pursuant to the recommendation with no hearing held before the
Water Management Board. If a petition opposing the application or contesting the recommendation is filed, then a
hearing will be scheduled, and the Water Management Board will consider this application. Notice of the hearing will be
given to the applicant and any person filing a petition.

Published once at the total approximate cost of



Schlaak, Karen

L A
From: Schlaak, Karen
Sent: Tuesday, December 6, 2022 8:55 AM
To: ‘rcrandall@plainsman.com’
Subject: 8670-3, Spring Valley Hutterian Brethren Inc
Attachments: 8670-3publicshort_final.docx; FORMS FRM.doc

Attached is a notice to be published on December 14, 2022,

Spring Valley Hutterian Brethren nc., ¢/o Joel Waldner, 23064 365" Ave, Wessington Springs SD S7382 (605 412-6292)
has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SO 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karewn Scndge
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

]
From: Schlaak, Karen
Sent: Tuesday, December 6, 2022 8:55 AM
To: ‘cdt@midstatesd.net’
Subject: 8670-3, Spring Valley Hutterian Brethren Inc
Attachments: 8670-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on December 14, 2022.

Spring Valley Hutterian Brethren Inc., ¢/o loel Waldner, 23064 365" Ave, Wessington Springs SD 57382 (605 412-6292)
has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SO 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Ravew Schiaow

DANR - Water Rights Program
(605) 773-3352

Website: https.//danr.sd.gov




Schlaak, Karen

L ]
From: Schlaak, Karen
Sent: Tuesday, December 6, 2022 8:54 AM
To: 'news@truedakotan.com'’
Subject: 8670-3, Spring Valley Hutterian Brethren Inc
Attachments: 8670-3public.short_final.docx; FORMS.FRM.doc

Attached is a notice to be published on December 14, 2022,

Spring Valley Hutterian Brethren Inc., ¢/o Joel Waldner, 23064 365" Ave, Wessington Springs SD 57382 {605 412-6292)
has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kargn Senl2dk
DANR - Water Rights Program

(605) 773-3352
Website: https.//danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

December 6, 2022

Spring Valley Hutterian Brethren, Inc
c/o Joel Waldner

23064 365" Ave

Wessington Springs SD 57382

Dear Mr. Waldner:

Water Permit Application No. 8670-3 for commercial and domestic use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the following papers:

True Dakotan, Wessington Springs 605 539-1281
Central Dakota Times, Chamberlain 605 234-0266
The Plainsman, Huron 605 353-7414

You will need to contact the newspapers and authorize publication of this notice. For your information, a copy
of the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanin Letlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



JANTO 2008

Spring Valley Hutterian Brethren Inc.
c/o Joel Waldner

23064 365™ Ave

Wessington Springs SD 57382

Dear Mr. Waldner:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

Enclosed is Water Permit No. 8670-3 authorizing your water diversion system and beneficial use of the
water. not exceeding the limits as specified in the Water Permit.

We will schedule an inspection so that the Water License may be issued to you, thus completing your

acquisition of a Water Right.
Sincerely.

Eric Gronlund. Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8670-3
Name of Applicant: Spring Valley Hutterian Brethren, Inc., Joel Waldner

Date of Posting: 12/12/2022

Date of Removal: 1/19/2023

L Lo fo

Ron Duvall, Water Rights Permitting Administrator Date

#h
Subscribed and sworn to before me, a notary public, this (q day of gﬂ/n , 2035 .

Notary Public - South Dakota
My commission expires: ¢l

2035

{\. KAREN SCHLAAK
NOTARY PUBLIT g;i
R

\ Q»T
'va) State of South Dakota
R e i

(SEAL
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