WATER PERMIT NO. 8666-3

Name of Applicant: SFP LLC
Address: - PO Box 346, Ipswich SD 57451 Phone: 605 3808-8894
Amount of Water Claimed: 0.156 cfs Total Acres: NA

Source of Water Supply: groundwater (2 wells)

Water to be used for: commercial County: Edmunds
Type of Waste Disposal System:

[.ocation: 15 miles southwest of Ipswich

PRIORITY - Date Received: 9-27-22 Application/lLicense Fee:  $700

Corrected Application Received: Period of Annual Usc: Jan 1 ~ Dec 31

Remarks:  Swine facility

Diversion Point: SF. 1/4 SE 1/4 Sec 14-T121N-

R70W

Facility [.ocated: E 1/2 SE 1/4 Sec 14-T121N- 1_4
R70W

Depth of Well: 1300 feet deep R

Well Driller:
Remarks:

Type of Map: plat
Prepared by:

Reviewed and the Number Assigned on: 9-27-22 By: Karen Schlaak

Notice of Hearing - datc to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8666-3

Date of first receipt of application September 27, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8666-3 to SFP, LLC,
¢/o Jason Sylte, PO Box 346, Ipswich SD 57451-0346 authorizing the construction of the water use system and

the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

L.

Water Permit No. 8666-3 appropriates up to 92 acre-feet of water annually at a maximum pump rate of
0.156 cubic feet of water per second from two wells to be completed into the Dakota Aquifer
(approximately 1.390 feet deep) located in the SE 1/4 SE 1/4 Section 14 for commercial use in a swine
facility located in the E 1/2 SE 1/4 Section 14: all in TI2IN-R70W. This site is located approximately 15

miles southwest of Ipswich SD.

The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 8666-3 is December 19, 2022.

The date from which applicant may claim right is September 27, 2022.
One-fifth of the construction is to be completed on or before June 19, 2025.

All construction is to be completed on or before December 19, 2027.

Water is to be put to beneficial use on or before December 19, 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The wells approved under Water Permit No. 8666-3 will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner, under these Permits shall control
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate

wells having prior water rights.

The wells authorized by Permit No. 8666-3 shall be constructed by a licensed well driller and construction
of the well and installation of the pump shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section

74:02:04:28.

Water Permit No. 8666-3 is subject to compliance with requirements of the Department’s Water Pollution
Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 or 34A-2-124 for

concentrated animal feeding operations.

(continued)



Water Permit No. 8666-3
SFP, LL.C
Page 2

4, Water Permit No. 8666-3 is subject to compliance with all existing and applicable Water Management
Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

5. The Permit holder shall report to the Chief Engincer annually the amount of water withdrawn from the
Dakota aquifer.

6. Water Permit No. 8666-3 authorizes a total annual diversion of 92 acre-feet of water from the Dakota
aquifer.

7. The one well yet to be completed shall meet the adequate well construction standard as defined in
Administrative Rule of South Dakota (ARSD) 74:02:04:20. Future replacement wells may not be
constructed using the alternative construction requirements that are allowed for domestic use wells outlined

in ARSD 74:02:04:35.

WATER MANAGEMENT BOARD

oy e oo JANT 9 7373

Eric Gronlund, Chief Engincer date
Water Rights Program
Department of Environment and Natural Resources




SD EForm - 1585LD V5
FORM 2: Application for uses other than irrigation

{type or print}

Mail to: No E , , ) 3—|;;fé'l:(:lt:;lzn'lj;" /(5/@06()7 RECE'VED

DENR - Water Rights " ! .
523 E Capito) Ave Basin _ (ames Kivenr SEP 27 2022
Pierre, SD 57501-3182 Newspaper IF'DSWI—W" T;I’bﬂﬁ'ﬂ/ OFFICE OF

ph. {605} 773-3352 WATER

Manericarn [Vew=
Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal Water Distribution System Recreational Institutional
Rural Water System Commercial __| Fish & Wildlife Cieothermal
[:’ Domestic (over 18 gpm) Industrial Other
Type of Application: New D Vested Right (Usc predates Mar 2, 1955) DFuture Use Reservation
{check one¢) Place to Beneficial Use Water Reserved by Future Use Permit No.

Amendment/Correction to Permit No.

DCSCI‘ileOI‘I of amcndmenl.fcorrcction: (1e change diversion pent(s). add diversion point(s), change use, cle}

l. Name to Appear on Water Permit SFP, LLC

Mailing Address PO Box 346 Ipswich SD 57451-0346
{Address) (Cay) tStatey (Zip Cade)
Phonc (605) 380-8894 Mohilc EFmail jasensylte@hotmail.com
2. Amount of watcr claimed 0.156 *CFSor 70 **(GPM and 92 *#2AF or Gallons
Flow rate and volume are buth required. (*Cubic Feet per Secondy  ¢**Gallons per Minulc) [***Acre Feet - storage capac:ty of dan/dugaut or annual usc)
3. Source of water supply Dakota Cé{ wvg//5\
4. Location of point of diversion SE 1/4 of SE 1/4 - Section 14, T121N, R70W County Edmunds

(example - 3 wellsin SWI 4 NEL/d secnon 12-TIIN-RE W)
If not a public water supply (c.g. municipal). will water be used outside of the area described above? (X]Yes [Na
If"Yes," where will water be uscd’ SE 1/4, Section 14, T121N, R70W
E [g_ {example - NW14 secton 171 IHN-RS3W)
5. County or counties where water will be used  Edmunds

6. Annual period during which water is to be used  January 1st thru December 31st

7. Give a description of the project. When available include any preliminary engincering report or other reports or
information that will hclp cxplain the pl’()_]u..l (Atmgh sheet lt MOTe SPACe 13 nccdcd)

Proposed swine productlon facility.

I, Jason Sylte Membar , the applicam, cerufy under
Name ol Person Tule {1f apphecable)

penalty of perjury that I have read this application, examined the auached map. and that the matters stated are true. 1 further certify, if

acting on behalf of an entity or individual other than mysclf, that I am authorized to submit thus application,

015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or it storage of water is proposed. Also, dﬂdl.,h
map and any other technical informanon. (see instructions)




Form 2A Supplemental Information
(Complete applicable partions unly)

(ypr or print)
1. Well Information  (check one or both as apphcable) [¥]Drilling new well(s}  [JUsing existing well(s)

a) If new wells, how many 2 Have test holes been drilled E]ch ONo Drilled by Stretch's Well Service, Inc. (#722)

t1f ves, please provide copies of logs)

by If existing wells, how many ___ Provide copy of log(s). if available. Drilled by

For either Existing or Proposed Wells:
¢) Well Depth (required) 1,390 Depth to Top of Water Bearing Material 1,105 Depth to Water from Surface 80

d) Distance to nearest domestic well on applicant’s property N/A Property owned by others unknown

2. Wastewater Disposal System Information -

a) Type of System (1.c. septic tank, drain ficld)

b ) System Capacity (gallons ) Year Constructed

¢} Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dinensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please fumnish the information requested betow
tor each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a privatc engincering firm or government agency was involved in the design of this dam, please give their

name and address:
I_'_— ) T T 7771 b)Frecboard

¢) Crest Width
Crest Lcngih

d) Height

¢) Pnmary Qutlet Capacity

—c — , :
T I f) Sccondary Spillway Capacity
¥ Woter Sutace O / Spillway Width

If pipe. diameter

g) X&Y SI()pc (¢ g. 3 to 11s atypical slope)
y y d Upstream
X , X Downstrcam
/ ] h) Surface Area of Impoundment
T~ -
e N 1) Storage Acre Feet
1) Drainage Arca Above Dam Acres

2015-10



121N 70WV, 121N70W, 1_2‘1__N 70W,
Section:§10 Section:§11 Section:§12

12.1.NJZQW 1_2_1_N 70W, 12.1_N 70W,
Section:}15 Section:}14 Section:§{13

121NJ70W, 121N 70W,
Section=22 sé'a'tia‘r':‘:fzs
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8D EForm - 1621LD v1
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LIMITED LIABILITY COMPANY
OPERATING AGREEMENT

of

SFP, LL.C

South Dakota Limited Liability Company

SFP,LLC

Operating Agreement.r



o

WY
\Oc’ ‘,a((\
e? ?(o

OPERATING AGREEMEN T

5" . ]
3 Thl\% Oferatidg Agreement (“Agreement™) is made and entered into on October 7, 2021,
A

A
qu‘zy the Members (“Members™). In consideration of the covenants and the promises made

ferein, the Members hereby agree as follows:

DEFINITIONS

. “Agent” means any person who is or was a Member, Officer, employee, or other

agent of this LLC.

“Code” means the Internal Revenue Code of 1986, as amended.

. “Capital Account” means the amount of a Member’s Capital Contribution, as

adjusted, including but not limited to increases due to profits or additional
contributions and decreases due to losses and distributions.

“Capital Contribution” means any contribution of value, including but not limited to
cash, property, assets, etc., by a Member to the capital of the LLC,

“Expenses” means any and all costs, fees, and expenses including but not limited to
court costs and attorneys’ fees.

“Financial Interest” means a Member’s right to share in the profits, losses, incomes,
expenses, or other monetary items and to receive distributions and allocations from
the LLC.

“Including” means including, but not limited to,

“LLC Interest” or “Interest” means an ownership interest in the LLC, which includes
the Financial Interest, the right to vote, the right to participate in management and the
right to obtain information concerning the LLC and any other rights granted to a

Member under the Articles of Organization or this Agreement.

SFP,LLC Page 2 of 6 Operating Agreement



11.

12.

13,

14,

ship Unit” or “Membership Units” means the representation of LLC
ership. The Company may, but is not obligated to, issue Membership Unit
certificates to each Member. The Company will record and track Unit ownership on a
register kept for that purpose.

“Proceeding”™ means any threatened, pending or completed action or proceeding,
whether civil, criminal, administrative, or investigative.

“Property” means any and all assets, in whole or in part, of the LLC, both tangible
and intangible,

“Statute” means the South Dakota Limited Liability Company Act, as amended.
“Unit” or “Units” the same as Membership Unit or Membership Units.
FORMATION

- Formation. The Members formed SFP, LLC by filing the Articles of Organization

(“Articles”) with the Secretary of State.
Location. The LLC’s principle office is located at 907 5% Avenue NW, PO Box 346,
Ipswich, South Dakota 57451, The Members may change the principle office location

or establish branch or subordinate offices at any time.

- Term. The LLC will exist until terminated or dissolved as specified in the Articles or

this Agreement.
Registered Agent and Office. Rodrick L. Tobin will be the LLC’s registered agent.

The LLC’s registered office will be the registered agent’s office at 415 §. Main

SFP,LLC Page 3 of 6 Operating Agreement



e> agent andoffice at any time,
S \J\'\‘

@ MEMBERSHIP

lembers. The following are the Members and the number of Membership Units

each of them will own upon signing this Agreement:

Member Name Units
Chris Sylte Real Estate Limited Partnership 50
Jason Sylte Real Estate Limited Partnership 50

MANAGEMENT
l. Officers. The Company initially will have a Manager as the sole officer. The
Members, by the affirmative vote of a majority, may name other officers. If the title
assigned to a person is one commonly used for officers of a business corporation, the
assignment of such title must constitute the delegation of the authority and duties
normally associated with that office, Any number of official titles may be held by the
Same person. Any delegation pursuant to this section may be revoked at any time by
the affirmative vote of Members owning a Majority Interest.
GENERAL PROVISIONS
1. Notices. All notices, requests, demands, and other communications made hereunder
will be in writing and will be deemed duly given if delivered or sent by, e-mail,
facsimile, or registered or certified mail, postage prepaid, as follows, or to such other
address or person as the party may designate by notice to the other party hereunder:
Chris Sylte
Jason Sylte

PO Box 346
Ipswich, SD 57451

SFP, LLC Page 4 of 6 Operating Agreement



ing Law. This agreement will be governed by,
th Dakota law.

and interpreted in accordance

SIGNATURES ON F OLLOWING PAGE

SFP, LLC

Page 5 of 6 Operating Agreement



CERTIFICATION

‘ em,hm'ebycertifyﬂmtﬂleforeg)ingconsﬁmﬂle
South Dakota

Operating Agreement of
limited Iiabilityeompanyoaoba' 7, 2021.

By: Chris Sylte Real Estate I imited Partnership
Its: Member

By: Chris Sylte Management, LLC
Its: General Partner

By:%”

Its: Member

By: Jason Sylte Real Estate Limited Partnership
Its: Member

By: Jason Sylte Management, LLC
Its: General Partner

I'mncbp

By:

SFP,LLC Page 6 of 6 Operating Agreement



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date September 27, 2022

RECEIVED OF Brad Woemer, Stockwell Engineers for SFP Inc., PO Box 346 Ipswich SD 57451

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 5&;@[9 - 1w Appropriate Water, to $500.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works conﬁrminébeneﬁcial use and issuing $200.00
Water License No. %G(I(p'

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $700.00
By QM S enlind
Chief Engineer

2




Schlaak, Karen

From: Briggs, Holly

Sent: Tuesday, September 27, 2022 8:42 AM
To: Schlaak, Karen

Cc: bwoerner@stockwellengineering.com
Subject: FW: [EXT] Merchant Email Receipt
Holly Briggs

Accounting Assistant

Department of Agriculture and Natural Resources
523 E. Capitol Ave. Pierre, SD 57501

Phone 605-773-6110

Web https://danr.sd.gov/

Email Holly.Briggs@state.sd.us

From: Auto-Receipt <noreply@mail.authorize.net>

Sent: Tuesday, September 27, 2022 8:41 AM

To: Van Bockel, Jenny <Jenny.VanBockel @state.sd.us>; Fratzke, Lynda <lLynda.Fratzke @state.sd.us>; Keiser, Darcy
<Darcy.Keiser@state.sd.us>; Weber, Amber <Amber.Weber@state.sd.us>; Briggs, Holly <Holly.Briggs@state.sd.us>

Subject: [EXT] Merchant Email Receipt

===s===z=== SECU R|TY STATEMENT Em===m—===
It is not recommended that you ship product(s) or otherwise grant services relying solely upon this e-mail receipt.

—======== GENERAL INFORMATION =========
Merchant : DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES (1869311) Date/Time : 27-Sep-2022 8:41:01

cbT

Invoice :
Description : Water Rights Application - SFP LLC - Mcpherson County Amount : 717.50 (USD) Payment Method: Visa

xxxx9086 Transaction Type: Authorization and Capture

============== RESULTS ==============
Response : This transaction has been approved.

Auth Code : 858607

Transaction ID : 63955716044

Address Verification : Street Address: No Match -- First 5 Digits of Zip: Match

1



==== CUSTOMER BILLING INFORMATION ===
Customer ID :

First Name : Brad

Last Name : Woerner

Company : Stockwell Engineers

Address .

City :

State/Province :

Zip/Postal Code : 57104

Country :

Phone :

Fax :

E-Mail : bwoerner@stockwellengineers.com

==== CUSTOMER SHIPPING INFORMATION ===
First Name :

Last Name :

Company :

Address :

City :

State/Province :

Zip/Postal Code :

Country :

Duty ;
Freight :

Tax Exempt :
PO Number :



Schlaak, Karen

From: Schlaak, Karen

Sent: Tuesday, September 27, 2022 8:11 AM

To: Brad Woerner

Subject: RE: [EXT) SFP, LLC (water rights application) - McPherson County, 5D

Good Morning Brad,

The application/license fee is $700.00. You can contact Lynda Fratzke 773-4216 (with our fiscal office) about making
payment by credit card. Please tell her the fee is for a water permit application.

Is it correct that the upon completion, the facility will be located within the SE ! Sec 14-T121N-R70W?

Karen

From: Brad Woerner <bwoerner@stockwellengineers.com>

Sent: Monday, September 26, 2022 4:22 PM

To: Schlaak, Karen <Karen Schlaak@state.sd.us>

Subject: [EXT) SFP, LLC {water rights application) - McPherson County, SD

Karen,
Here is a water rights application for a new swine facility in McPherson County.

One well has been completed and a 2"% is underway.

Please let me know if you have any questions.

Can | pay for this application with our credit card that is on file? {Similar to how we would pay for a stormwater permit).
Please let me know and | can call in or adjust accordingly.

Thank you.

Brad Woerner, PE

Agricultural Engineer

Stockwell Enginecrs, Inc.

Cell / 605.660.1362

Oflice 7 605.665.8092

Fax / 605.665.0523

Dwoerner@siockwe 1engineers,com
201 Walnul Street / Yankion, SD 57078

e Wil ok g+ v v
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8666-3, SFP LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 8666-3, SFP LLC, c/o Jason Sylte, PO Box 346, Ipswich SD 57451-0346.

The Chief Engineer is recommending APPROVAL of Application No. 8666-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The wells approved under Water Permit No. 8666-3 will be located near domestic wells
and other wells which may obtain water from the same aquifer. The well owner, under
these Permits shall control withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

2. The wells authorized by Permit No. 8666-3 shall be constructed by a licensed well driller
and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Water Permit No. 8666-3 is subject to compliance with requirements of the Department’s
Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or
34A-2-112 or 34A-2-124 for concentrated animal feeding operations.

4. Water Permit No. 8666-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

(continued)



Recommendation for Application No. 8666-3
Page 2 of 2

5. The Permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Dakota aquifer.

6. Water Permit No. 8666-3 authorizes a total annual diversion of 92 acre-feet of water from
the Dakota aquifer.

7. The one well yet to be completed shall meet the adequate well construction standard as
defined in Administrative Rule of South Dakota (ARSD) 74:02:04:20. Future
replacement wells may not be constructed using the alternative construction requirements
that are allowed for domestic use wells outlined in ARSD 74:02:04:35.

See report on application for additional information.

e

Eric Gronlund, Chief Engineer
November 30, 2022



Report to the Chief Engineer
Water Permit Application No. 8666-3
SKP LI.C

Water Permit Application No. 8666-3 for SFP L1.C, ¢/o Jason Sytle proposcs to appropriate up to
92 acre-feet of water annually at a maximum instantancous diversion rate of 0.156 cubic fect per
second (cfs) from two wells (approximately 1,390 feet deep, one existing and one proposed) to be
completed into the Dakota aquifer. The wells are 1o be located in the SE Y4 SE % Section 14 for
commercial use in a swine facility located in the E %% SE Vi Section 14; all in the TIZIN-R70W.
The site is located in Edmunds County approximately 15 miles southwest of Ipswich, SD.

Aquifer: Dakota aquifer

Hydrogeology

The Dakota Formation is a large regional formation that underlies portions of several states
including South Dakota, North Dakota, Colorado, Nebraska, Kansas, Montana, Wyoming.
Minnesota, and lowa. The Dakota Formation is a Cretaccous age formation that underlies
approximately 66,500 square miles of the 77,047 square miles that make up of the state of South
Dakota (Schoon, 1971). The Dakota Formation consists of yellowish, reddish, and sometimes
whitish sandstone with local occurrences of shales and lignite beds, with lithology that can vary
both vertically and laterally (Schoon, 1971). Over much of the eastern part of the state the Dakota
Formation can be subdivided into three units: an upper layer of fine- to medium grained, light to
reddish brown, quartz sandstone interbedded with minor gray to dark gray shale layers; a middle
unit of a silty gray clay interbedded with minor sandstone layers; and a lower unit of medium to
coarse grained quartz sandstonc (Schoon, 1971).

The Dakota aquifer cxists within the porous, permeable portions of the Dakota Formation
and is a bedrock aquifer typically under artcsian conditions. $choon (1971) estimated the volume
of water stored in the South Dakota portion of the Dakota aquifer at 1.1 billion acre-fect. Hedges
ct al. (1982) estimated that in the Eastern portion of the state the Dakota aquifer contains
381,104,000 acre-feet of recoverable water.

One of the two wells for this application has becen completed and the well completion report
was included with this application. The well completion report indicated that the top of the Dakota
Formation was encountered at approximately 1,105 feet below grade and the screened portion of
the Dakota was from 1,270 to 1,390 feet below grade. At the time of well completion (September
2022) the static water level was 80 feet below grade, indicating the Dakota is under contined
conditions at the well sites for this application with approximately 1,025 feet of artcsian head
pressure. This is consistent with other information available on the Dakota aquifer in the area
(Water Rights, 2022a and Water Rights, 2022¢).

Page 1 0f12



Report for Water Permit Application 8666-3

South Dakota Codified L.aw (SDCL) 46-2A-9

Pursuant to SDCI. 46-2A-9, “A permit to appropriate water may be issucd only if there is
a reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of existing domestic
water uscs and water rights, and that the proposed use is a beneficial use and in the public interest
as it pertains to matters of public interest within the regulatory authority of the Water Management
Board as defined by SDCL 46-2-9 and 46-2-11." This report will address the availability of
unappropriated water and the potential for unlawful impairment of existing domestic water uses
and water rights within this portion of the Dakota aquifer.

Water Availability

Water Permit Application No. 8666-3 proposes to appropriate water from the Dakota
aquifer for commercial usc. The probability of unappropriated water being available from an
aquifer can be evaluated by considering SDCL 46-6-3.1 which requires, “No application to
appropriatc groundwater may be approved if, according to the best information reasonably
available, it is probablc that the quantity of water withdrawn annually from a groundwater sourcc
will exceed the quantity of the average estimated annual recharge of water to the groundwater
source.” If the source of the water is older or lower than the Greenhorn Formation and the
application is for a water distribution system defined in SDCL 46-1-6 (17), the Board necd not
consider the recharge/withdrawal issuc. The Dakota Formation is older and stratigraphically lower
than the Greenhorn Formation. However, this application is not for a water distribution systcm as
defined in SDCL 46-1-6 (17); therefore. the withdrawal/recharge issuc must be considered.

Dakota Declining Artesian Head Pressure

The decline of artesian head pressure in the Dakota aquifer over large portions of South
Dakota has been a standing point of concern since the carly 1900’s. Some investigators of the
Dakota have concluded that this decrcase in artesian head pressurc is an indication of withdrawals
cxceeding recharge in the Dakota. The issue of declining artesian head pressure in the Dakota
aquifer has been considered by the Water Management Board several times. The Water
Management Board has found that declines in artesian head pressure do not automatically indicate
that withdrawals have excecded recharge in the Dakota aquifer (Water Rights, 2010). The Board
has concluded that whether withdrawals have exceeded recharge cannot be detcrmined based
solely on a decline in artesian head pressure, and in theory head pressure in the Dakota aquifer is
stabilizing in relation to discharges and withdrawals (Water Rights, 1987). In the Finding of Facts
and Conclusions of Law of Application No. 5136-3, the Water Management Board concluded that:
“The primary reason for declines in the Dakota Formation head pressure is due to water being
discharged without beneficial use through uncontrolied flowing wells” (Water Rights, 1987). The
Board further concluded that:

“When defining withdrawal for the purpose of interpreting the meaning of

withdrawal pursuant to SDCI. 46-6-3.1. there is a difference between withdrawal

of water for beneficial use and water discharged without beneficial use through

uncontrolled flowing wells. Water discharged trom uncontrolled flowing wells

does not constitute withdrawal (appropriation) pursuant to SDCL 46-6-3.1.7
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The position of the Water Management Board has ultimately been to optimize development of the
Dakota aquifer for beneficial use.

Observation Well Data

In determining the availability of unappropriated water for a permit application,
Administrative Rule 74:02:05:07 requires the Water Management Board to rely on the record of
observation well measurements, in addition to other data, to determine that the quantity of water
withdrawn annually from the aquifer does not exceed the estimated annual recharge.

The DANR Water Rights monitors 46 observation wells completed into the Dakota aquifer
of which three have had monitoring temporarily suspended due to access or significant repair needs
(Water Rights, 2022a). The nearest of these observation wells is ED-85A located approximately
26.5 miles to the northeast. The hydrograph for ED-85A is shown in Figure 1.

DENR Water Rights Observation Well: ED-85A
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Figure 1: Hydrograph of ED-85A (Water Rights, 2022a)
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The hydrograph for observation well ED-85A indicates that over the period of record (1991
to 2022) artesian head pressure was stable to increasing. Although, the Water Managements Board
found that declines in artesian head pressure do not automatically indicate that withdrawals have
exceeded recharge in the Dakota aquifer (Water Rights, 2010), the lack of a declining water level
trend in the record for observation well ED-85A would indicate that in this area of the Dakota
aquifer, on average, recharge to the aquifer is exceeding discharge over the period of record for
the observation well. Therefore, in this area of the Dakota aquifer there is a reasonable probability
that water is available for appropriation.

An example of the previously discussed declining artesian head pressure in the Dakota
aquifer in a Water Rights observation well record is shown in Figure 2. Figure 2 is the hydrograph
for observation well HD-87A located approximately 71 miles to the south of the wells for this
application. This difference in observation wells behavior between Figure 1 and Figure 2
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demonstrates that the Dakota aquifer over its entire extent in South Dakota is still equilibrating to
recharge to and discharge from the aquifer. Also, that different locations within the aquifer are in
different parts of the equilibration process and localized variations in the aquifer are present
throughout the state.

DENR Water Rights Observation Well: HD-87A
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Figure 2: Hydrograph of HD-87A (Water Rights, 2022a) (Lack of reading over the last couple
of years is due to access issues)

Potentiometric data for the Dakota aquifer from different time periods was utilized to estimate the
potentiometric surface of the Dakota aquifer in the vicinity of the well location for this application
to examine changes in the Dakota aquifer over a longer period of time. The approximate elevations
of the potentiometric surface in the vicinity of the well site that this application proposes to use
are shown in Table 1. Estimates were based on the statewide potentiometric surface maps of
Schoon (1971), and the well completion report for the existing well for this application.

Table 1: Approximate Historic and Current Potentiometric Surface Elevations
Near the Diversion Points for this Application

Approximate
Potentiometric Surface (feet
Date mean sea level) Source
1909 1700 Schoon, 1971
1914-1915 1500 Schoon, 1971
1936-1953 1450 Schoon, 1971
2022 1590 Water Rights, 2022¢

In examining the estimated potentiometric surface of time in the vicinity of the well site
for this application, it appears that the Dakota aquifer in this area is still in the process of
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cquilibrating to changes in water usc from the Dakota aquifer in the area. Table | also matches
what is seen in the hydrograph for obscrvation well ED-85A in that the elevation of the
potentiometric surface has increased in recent years. As previously noted, water being discharged
without bencficial use from uncontrolled flowing wells is not considercd by the Water
Management Board to be an appropriation pursuant to SDCI, 46-6-3.1. The water flowing from
uncontrolled flowing wells should be available for capture and use by appropriative uscrs.
Therefore. there is a reasonable probability that unappropriated water is available for additional
appropriations from the Dakota aquifer.

Hydrologic Budget
Rechurge

Recharge to the Dakota aquifer in South Dakota occurs through upward leakage from
underlying aquifers with higher artesian pressure than the Dakota aquifer, downward scepage
through overlying confining layers, and through infiltration of precipitation on Newcastle
Formation outcrops in the Black Hills (Bredehoeft, ct al., 1983). Bredehoeft, et al. (1983)
attempted to match Darton’s (1909) potentiometric surfacc map of the Dakota aquifer using
computer modcling and estimated approximately 79.4 cfs (57.500 acre-fect per year) of recharge
to the Dakota aquifer prior to the beginning of cxtensive development of the aquifer in South
Dakota. However, assumptions used in Bredehoeft, ¢t al.’s (1983) recharge estimatc are now
outdated. For example, the recharge estimates used for the Madison and Inyan Kara aquifers in
Bredehoeft, ¢t al.”s (1983) analysis are much lower than estimates calculated by the more recent
rescarch of Carter, ¢t al. (2002). White outdated the Bredehoeft, et al.’s (1983) estimate is provided
as best information available to give a sensc ot scale of the recharge to the Dakota aquifer in South
Dakota, it is unknown whether the truc recharge rate of the Dakota aquifer is higher or lower than
Bredehoeft et al.’s (1983) cstimate.

Discharge

Discharge from the Dakota aquifer in South Dakota occurs through domestic and
appropriative well withdrawals, uncontrolled flowing wells, outflow through corroded well
casings, and outflow to overlying adjacent aquifers because of higher artesian pressure in the
Dakota aquifer (Bredehoeft, ct al.. 1983; Water Rights, 2022a and 2022b). Appropriative
withdrawal from the Dakota aquifer in South Dakota is by 20 irrigation water rights/permits and
235 non-irrigation water rights/permits (Water Rights, 2022b). Additionally, there are seven futurc
use permits collectively reserving 4,237 acre-feet of water from the akota aquifcr in South
Dakota for Canton, Lennox, Harrisburg, South Lincoln County Rural Water System (RWS), and
Lincoln County RWS (Stcen, 2022).

Steen (2022) estimated average annual appropriative non-irrigation use from the Dakota
aquifer in South Dakota at approximatcly 22,774 acre-fect per year. Since the appropriative non-
irrigation usc estimate of Steen (2022), there has been onc non-irrigation water permit issued
(Water Permit No. 8562-3) for the use of up to 491 acre-feet of water annually and no cancellation
of water rights/permits from the Dakota aquifer (Water Rights, 2022b). Thercfore, average annual
appropriative non-irrigation use from the Dakota aquifer in South Dakota is cstimated at
approximately 23,235 acre-feet per ycar.
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Currently, there are 20 irrigation water rights/permits authorized to appropriate watcr from
the Dakota aquifer (Water Rights, 2022b). Irrigation water rights/permits have been typically
required to report their annual usage on an irrigation questionnaire since 1979, reported irrigation
for the Dakota aquifer is provided in Appendix A Table Al. Table Al lists only 16 water
rights/permits reporting irrigation use from the Dakota aquifer. Of the water rights/permits
reflected in Tablec A1, Water Permit No. 8423-3 for the irrigation of 42 acres of golf course (with
an annual appropriation that may not exceed three-acre feet annually for each acre of land
authorized to be irrigated) is not yet developed, thercfore cstimated average annual use for Permit
No. 8423-3 is less than 126 acre-fcet per year. With a higher number of irrigation water
rights/permits in more recent years, the average reported water usage from 2010 to 2021 of 208
acre-feet per year will be used to estimate the water usc on the remaining reporting water
rights/permits.

Water Right Nos. 394-3 and 762-3 (collectively authorized to irrigate 31.2 acre) are not
required to submit an irrigation questionnaire (Water Rights, 2022b). Water Permit No. 8510-3
and Water Permit No. 8560-3 (issued in 2021, not yet reporting irrigation data) collectively
authorize irrigation of 95 acres of golt course and are limited to an annual appropriation that may
not excecd two-acre feet annually for each acre of land authorized to be irrigated (Water Rights,
2022b). Collectively, average water use for these four water rights/permits is cstimated to be less
than 252.4 acre-feet per year. Additionally, several of the irrigation water right/permits from the
Dakota aquiter are authorized to irrigate acres that are also authorized for irrigation from other
water sources. Therefore, total cstimated appropriative irrigation use from the Dakota aquifer in
South Dakota is less than 586 acre-fect per year.

There are a large number of water well completion reports for use types and usc rates that
do not require a water permit completed into the Dakota aquifer that are on file with the Water
Rights Program (Water Rights, 2022¢). The current status of these domestic wells is unknown and
could range anywhere from controlled and in use to uncontrolled with some bencficial use. There
are also a number of uncontrolled flowing Dakota wells that flow to waste. The volume of water
flowing to waste from the Dakota aquifer has not and will likely never be quantified. The volume
of water tlowing to waste from the Dakota aquifer is likely a significant component of discharge
from the aquifer. In the 1960°s, it was reported 46 uncontrolled flowing wells (no specific water
source was mentioned) had a rate of 16 million gallons per day (approximately 17.900 acre-feet
per year) (Davis et al., 1961). The uncontrolled flowing wells had a rate approximately equivalent
to 3,054 controlled flowing wells that were presumed completed into the Dakota aquifer (Davis et
al., 1961). However, as previously noted, water being discharged without beneficial use from
uncontrolled flowing wells is not considered by the Water Management Board to be an
appropriation pursuant to SDCI. 46-6-3.1. Therefore, water flowing from uncontrolled flowing
wells should be available for capture and use by appropriative users.

Balance

Although outdated, the Bredehoeft, et al. (1983) estimate of approximately 79.4 cfs (57,500
acre-feet per year) of recharge to the Dakota aquifer per year in South Dakota provides a sense of
scale to the recharge this aquifer reccives. Estimated total appropriative withdrawal and
reservations from the Dakota aquifer in South Dakota is less than 28,150 acre-feet per year (future
usc: 4,237 acre-feet per year, non-irtigation: 23.235 acre-feet per year, irrigation: 586 acre-feet per
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year, and Application No. 8666-3: 92 acre-feet per year). Thercfore, based on the analysis of the
hydrologic budget of the Dakota aquifer in South Dakota there is a reasonable probability that
water is available for the diversion proposed be this application.

Pending Water Permit Application No. 8670-3 proposes to appropriate up to 15 acre-feet
per year at a diversion rate of 0.09 cfs from an existing well located approximatcly 16 miles west
of Wessington Springs. SID. Pending Water Permit Application No. 8676-3 proposcs to appropriate
up to 155 acre-feet of water per year at a diversion rate of 0.29 cfs from diversion points located
approximately ninc miles southwest of De Smet, SD. These pending applications for the Dakota
aquifer were not included in the analysis of the hydrologic budget for this aquifer since these
pending applications will have priority dates junior to this application.

Potential for Unlawful Impairment

Figure 3 shows arca Dakota water rights/permits currently authorized to appropriate water
from the Dakota aquifer in the arca of this application, and thesc water rights/permits are
summarized in Table 2. The nearest water right/permit to the wells that this application proposes
to utilize is Water Permit No. 8372-3 held by Hybrid Turkey located approximately 6.8 miles to
the northeast of the well sites for this application. The next nearcst water right/permit is Water
Permit No. 6257-3 held by Thunderbird Colony located approximately 7.1 miles to the south of
the well sites for this application.

T parea

‘ 1
Legend

86663 ! :

W 122k oW 172% 69W 122N B2W

@ Wator R it Permas

[fogilh; ¢4y 11m 1 HOuNCares

D Towmhiy Bouncares | axrea

[ass_w )
‘ \‘:l :

0
TN TIW 121H 71w 1218 TOW 12'N 69V 21N L‘\l

“20N 12W AN TIW TANDIW 120 6IW 1204 BN
B257-3

2513

EC9113

MON I TW UGN TIW 1190 1 19N SV

(] i ".'_1_1 .
_ 1
Figure 3: Water rights/permits currently authorized to appropriate water from the Dakota aquifer

in the area of this application (Water Rights, 2022b)
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Table 2: Summary of Water Rights/Permits in Figure 3 (Water Rights, 2022b)

Permit No. [Name Status  |Use Rate (cfs)
6091-3 BRENTWOOD COLONY PE commercial & livestock confinement operation 0.1
6257-3 THUNDERBIRD COLONY |PE domestic 0.2
6717-3 EVERGREEN COLONY LC commercial & domestic 0.09
8372.3 HYBRID TURKEYS PE commercial & livestock confinement operation 0.33
§374-3 HYBRID TURKEYS PE commercial & livestock confinement operation 0.33
PE-permit, LC=license

There are two domestic wells on file with the SDDANR-Water Rights Program within
about one mile of the well location for this application that appear to be in the Dakota aquifer the
nearest of which appears to be on land owned by the applicant (Water Rights, 2022¢ and First
District, 2022). However, since the availability of well completion records prior to the mid-1980s
is extremely limited and the exact location of domestic wells are not verified; the actual number
of domestic wells within about one mile could vary slightly from the noted two domestic wells.
However, based on the age of some of these well (1940 and 1945) the extent to which these wells
could still be utilized today (if they still exist) is unknown, due to either deteriorated condition,
decreased flow, or ceasing to flow. In Edmunds County, there are no substantiated complaints on
file with the Water Rights Program of adequate wells in the Dakota aquifer being unlawfully
impaired (Water Rights, 2022d). The Water Management Board recognizes that putting water to
beneficial use requires a certain amount of drawdown to occur. The Board has developed rules to
allow water to be placed to maximum beneficial use without the necessity of maintaining artesian
head pressure for domestic use. The Water Management Board defined an “adversely impacted
domestic well” in ARSD 74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the

aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as

near to the bottom of the aquifer as is practical and the water level of the aquifer

has declined to a level that the pump will no longer deliver sufficient water for the

well owner’s needs.”

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCL 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is 1o be considered as an unlawful
impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Dakota aquifer at their location. However, when considering the statutes
(SDCL 46-1-4 and 46-6-6.1), rule (ARSD 74:02:04:20(7)), the amount of artesian head pressure
at the well sites for this application, and the lack of well interference complaints from the Dakota
aquifer in the area, any drawdown created from the proposed diversion is not expected to cause an
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unlawful impairment on existing water right/permit holders or domestic users with adequate wells.
Therefore, there is a reasonable probability that any interference from the proposed appropriation
will not impose unlawful impairments on existing users with adequate wells.

Special Consideration: Well Construction

The proposed diversion point must meet adequate well construction standards as defined
in ARSD 74:02:04:20. An adequate well has been defined in ARSD 74:02:04:20(6) as:

“A well constructed or rehabilitated to allow various withdrawal methods to be
used, to allow the inlet to the pump to be placed not less than 20 feet into the
saturated aquifer or formation material when the well is constructed, or to allow the
pump to be placed as near to the bottom of the aquifer as is practical if the aquifer
thickness is less than 20 feet.”

The alternative well construction requirements for certain Dakota aquifer wells (ARSD
74:02:04:35) are not permitted for commercial uses. The submitted well completion report for the
existing well for this application indicates well construction is such that it meets constructions
requirements for a permitted appropriative well. The second proposed well for this application
along with any future replacement or additional wells shall meet the adequate well construction
standard as defined in ARSD 74:02:04:20. Replacement or additional wells may not be constructed
using the alternative construction requirements that are allowed for domestic use wells outlined in
ARSD 74:02:04:35.

Conclusions
1. Water Permit Application No. 8666-3 proposes to appropriate up to 92 acre-feet of water
annually at a maximum instantaneous diversion rate of 0.156 cfs from two wells completed
into the Dakota aquifer. The wells are to be located in the SE ' SE % Section 14 for
commercial use in a swine facility located in the E % SE ¥ Section 14; all in the TI21N-

R70W.

2. Based on the analysis of the hydrologic budget for the Dakota aquifer in South Dakota
and the Water Rights observation well data for the Dakota aquifer in this area, there is a
reasonable probability that water is available for the amount proposed by Water Permit
Application No. 8666-3.

3. There is a reasonable probability that pumping under Water Permit Application No.
8666-3, if approved, will not unlawfully impair existing water right/permit holders and
domestic users with adequate wells.

Wi Rilis
Whitney Kilts

SDDANR-Water Rights Program
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Appendix A: Irrigation Data

Table Al: Reported Appropriative Imigation use from the Dakota
Aquifer in South Dakota (Water Rights, 1980-2022)
No. of Permits Repourted Pumpage
Year Reporting (acre-feet)
1979 2 38
1980 2 110
1981 4 45
1982 5 332
1983 5 64.4
1984 4 0
1985 5 8.1
1986 5 238.9
1987 5 1.3
1988 4 452.8
1989 4 2654
1990 4 234
1991 5 165.4
1992 5 40.4
1993 7 112.4
1994 7 51.9
1995 8 30.8
1996 8 34.4
1997 9 48
1998 9 175.8
1999 10 101.6
2000 10 172.8
2001 11 160.9
2002 10 178.9
2003 10 205
2004 10} 154
2005 12 146.5
2006 13 2323
2007 14 200
2008 14 196.4
2009 15 130.8
2010 17 171.7
2011 18 1746
20012 18 298.3
2013 18 256.5
2014 17 162.9
2015 17 236.1
2016 16 196
2017 16 229.1
2018 16 156.7
2019 15 107.5
2020 16 245.6
2021 16 255.93
Min 2 0
Max 18 452.8
1979 to 2021 Average 10 152
2010 to 2021 Average 17 208
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Schlaak, Karen

L I -
From: Schlaak, Karen

Sent: Wednesday, November 30, 2022 8:21 AM

To: jasonsylte@hotmail.com

Cc: Brad Woerner (bwoerner@stockwellengineers.com)

Subject: Water Permit Application No. 8666-3, SFP LLC

Attachments: 4481 .pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

KOven Senlasr

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




AFFIDAVIT OF PUBLICATION
RECEIVED
State of South Dakota }

}SS DEC 27 2022

County of Edmunds -) OFFICE OF

D.E. Gibson of said county, being, first duly sworn on oath saywmg he
is the publisher or an employee of the publisher of the Ipswich Tribune,
a weekly newspaper, published in the City of Ipswich, in said County of
Edmunds, and State of South Dakota; that he has full and personal
knowledge of the facts herein stated; that said newspaper is a legal news-
paper as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said
newspaper has been published within the said County of Edmunds and
State of South Dakota, for at least one year next prior to the first publica-

tion of the attached public notice, and that the advertisement headed
NOTICE OF APPLICATION

a printed copy of which, taken from the paper in which the same was

published, and which is hereto attached and made a part of this affadavit,

was published in said newspaper for ... one . successive issues.

The First publication being made on the .....7.... day of Dec. ., 2022
The Second publication being made on the ......... day of ..o , 200
The Third publication being made on the ... dayof ... 20.....
The Fourth publication being made on the ......... day of ... 200
The Fifth publication being made on the ............. dayof ..o, 20.....

That the full amount of the fee charged for the publication of the attached
public notice insures to the sole benefit of the publisher; that no agree-
ment or understanding for the division thereof has been made with any

other person, and that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication thereof are:
Forty-one

gary Public - Edmunds County, South Dakota

My commission expires February 26, 2025
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PUBLIC NOTICE

NOTICE OF APPLICATION
NO. 8666-3
to Appropriate Water

Notice is given that SFP LLC,
c/o Jason Sylie, PO Box 346, Ip-
swich SD 57451-0346 has filed an
application for a waler permit to ap-
propriate up to 92 acre-feet of water
annually at a maximum pump rate
of 0.156 cubic feet of water per sec-
ond from two wells ta be completed
into the Dakota Aquifer (approxi-
mately 1,390 feet deep) located in
the SE 1/4 SE 1/4 Section 14 for
commercial use in a swine facility
located in the E 1/2 SE 1/4 Section
14; allin TI21N-R70W. This site is
located approximately 15 miles
southwest of Ipswich SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8666-
3 with qualifications because 1)
unappropnated water is available,
2) existing domestic water uses
and water rights will not be unlaw-
fully impaired, 3} it is a beneficial

" use of water, and 4) it is in the pub-

————

lic interest as it pertains to matters
within the regulatory authority of the
Water Management Board. The
Chief Engineer's recommendation
with qualifications, the application,
and staff report are available at

; ubfic or contact
Ron Duvall for this information, or
other information, at the Water
Rights Program address provided
below.

Any person interested in oppos-
ing this application of recommenda-
tion shal! allege that the application,
upon approval, will cause injury to
the person that is unique from any
injury suffered by the public in gen-
eral. The injury must concern a
matter either within the regulatory
authority found in SDCL 46-2A-9
for approval or denial of the appli-
cation, or other matter concerning
the application within the regulatory
authority of the board to act upon
as defined by SDCL 46-2-9 and 46-
2-11, or both. Any person meeting
the petitioner requirements and

- -

e e

wishing to be a party of record in a
contested case hearing shall file a
written petition to oppose the appli-
cation with BOTH the applicant and
Chief Engineer. A petition opposing
the application shall be filed on a
torm provided by the Chief Engi-
neer. The petition form is available
online at .dida i
or by contacting the Chief Engi-
neer. The Chief Engineer's address
is “Water Rights Program, Foss
Building, 523 E Capitol, Pierre SD
57501 or call (605) 773-3352. The
applicant's mailing address is given
above. If contesting the Chief En-
gineer's recommendation, the ap-
plicant shall also file ‘a petition. A
petition filed by either an interested
person or the applicant must be
filed by December 19, 2022,

The petition shall include a
statement describing the unique in-
jury upon approval of the applica-
tion on the petitioner, the
petitioner's reasons for opposing
the application, and the name and
mailing address of the petitioner or™
the petitioner's legal counsel, if *
tegal counsel is obtained,

Any interested person may file a t
comment on the application with '
the Chief Engineer. The comment
shall be filed on a form provided by ~
the Chief Enginear and is availabt
online at hitps.//dancsd.gov/publig
or by calling (605) 773-3352 or writ- ,
ing the Chief Engineer at the ad-
dress provided above. Filing a
comment does not make the com-
menter a party of record or a partic- (
ipant in any hearing that may be
held. Any comment must be filed by
December 19, 2022. -

If the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the !
Chief Engineer shall act on the ap- *
plication pursuant to the recom- -
mendation with no hearing held
before the Water Management
Board. If a petilion opposing the
application or contesting the recom-
mendation is filed. then a hearing
will be scheduled. and the Water .
Management Board will consider
this application. Notice of the hear-
ing will be given to the applicant

=1 and any person filing a petition.

Published once at the total
approximate cost of $41.14
/may be viewed free of charge
al www. sdpublicnotices.com
(Publish T 12-7}
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PUBLIC NOTICE

NOTICE OF APPLICATION
NO. 8666-3
to Appropriate Water

Notice is given that SFP LLC,
c/o Jason Sylte, PO Box 346, Ip-
swich 5D 57451-0346 has filed an

1 application for a water permit to ap-
propriate up to 92 acre-feet of water
annually at a maximum pump rate
of 0.156 cubic feet of water per sec-
ond from two wells to be completed
into the Dakotla Aquiter (approxi-
mately 1,330 feet deep) located in
the SE 1/4 SE 1/4 Section 14 for
commercial use in a swine facility
located in the E 1/2 SE 1/4 Section
14; allin T1I21N-R70W. This site is
located approximately 15 miles
southwest of Ipswich SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8666-
3 with qualifications because 1)
unappropnated water is available,
2) existing domeslic water uses
and water rights will not be unlaw-

" fully impaired, 3) it is a beneficial
' use of water, and 4} itis in the pub-
lic interest as it pertains to matters
within the regulatory authority of the
Water Management Board. The
Chief Engineer's recommendation
with qualifications, the application.
and staff report are available at
: ic or contact
Ron Duvall for this information, or
other -information, at the Water
Rights Program address provided
below.

Any person interested in oppos-
ing this application or recommenda-
tion shall allege that the application,
upon approval, will cause injury to
the person that is unique from any
injury suffered by the public in gen-
eral. The injury must concern a
matter either within the regulatory
authority found in SDCL 46-2A-9
for approval or deniat of the appli-
cation, or other matter concerning
the application within the regulatory
authorily of the board to act upon
as defined by SDCL 46-2-9 and 46-
2-11, or both. Any person meeting
the petitioner requirements and

- b -

-

wishing to be a party of record in a
contested case hearing shali file a
wiitten petition 1o oppose the appli-
cation with BOTH the applicant and
Chief Engineer. A pelition opposing
the application shall be filed on a
form provided by the Chief Engi-
neer. The petition form is availabl
online at : lj
or by contacting the Chief Engi-
neer. The Chief Engineer's address
is "Water Rights Program, Foss
Building, 523 E Capitol, Pierre SD
575017 or call (605) 773-3352. The
applicant’s mailing address is given
above. If contesting the Chief En-
gineer's recommendation. the ap-
plicant shall also file 'a petition. A
petition filed by either an interested
person or the applicant must be
filed by December 19, 2022

The petition shall include a
statement describing the unique in-
jury upon approval of the applica-
tion on the petitioner. the
pelitioner's reasons for opposing
the application, and the name and
mailing address of the petitioner or”
the petitioner's legal counsel, if
legal counsel is obtained.

Any interested person may file a
comment on the application with
the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is availab!
online at . ic -
or by calling (605) 773-3352 or writ-
ing the Chief Engineer at the ad-
dress provided above. Filing a
comment does not make the com-
menter-a party of record or a partic-
ipant in any hearing that may be
held. Any comment mugt be filed by
December 19, 2022. |

It the applicant doed not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the
Chief Engineer shall act on the ap-
plication pursuant to the recom-
mendation with no hearing held
before the Water Management
Board. If a petition opposing the
application or contesting the recom-
mendation is filed, then a hearing
will be scheduled, and the Water
Management Board will consider
this application. Notice of the hear-
ing will be given to the applicant

- - = and any person filing a petition.

Published once al the total
approximate cost of $41.14
/may be viewsd fres of charge
al www. sdpublicnotices.com
{Publish T 12-7)




AFFIDAVIT OF PUBLICATION
CEIVED
State of South Dakota )

) SS DEC 27 2022

County of Edmunds ) OFFICE OF

D.E. Gibson of said county, being, first duly swom on oath saywm he
is the publisher or an employee of the publisher of the Ipswich Tribune,
a weekly newspaper, published in the City of Ipswich, in said County of
Edmunds, and State of South Dakota; that he has full and personal
knowledge of the facts herein stated; that said newspaper is a legal news-
paper as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said
newspaper has been published within the said County of Edmunds and
State of South Dakota, for at least one year next prior to the first publica-

tion of the attached public notice, and that the advertisement headed
NOTICE OF APPLICATION

a printed copy of which, taken from the paper in which the same was

published, and which is hereto attached and made a part of this affadavit,

was published in said newspaper for ....... one.... successive issues.

The First publication being made on the ...... LA day of Dec. ., 2022
The Second publication being made on the ......... dayof ... . 20,
The Third publication being made on the ........... dayof ............. . 20.....
The Fourth publication being made on the ......... day of .............. , 200
The Fifth publication being made on the .............. day of ... 20

That the full amount of the fee charged for the publication of the attached
public notice insures to the sole benefit of the publisher; that no agree-
ment or understanding for the division thereof has been made with any

other person, and that no part thereof has been agreed to be paid to any

person whomsocever; that the fees charged for the publication thereof are:
Forty-one

gary Public - Edmunds County, South Dakota
My commission expires February 26,2026
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Aberdeen News
Watertown Public Opinion

PO Box 630567 Cincinnati, OH 45263-0567

PROOF OF PUBLICATION RECEIVED
Wi Rights P

e e DEC 19 2022
Pc Box 346

Ipswich SD 574510346 °5ﬂ$§ ROF

STATE OF SOUTH DAKOTA, COUNTY OF BROWN

The AMERICAN NEWS is a daily nowspaper of genaral
circulation, printed and published in Aberdeen, Brown County,
South Dakota, and has been such a newspaper during the times
hereinafier mentioned; and personal knowledge of the facts herei
state that the notice hereto annexad was Published in said
newspapers In the issue dated:

12/07/2022

That sald newspaper Is 8 legal newspaper published five days or
more each week: with a bona fide circulation of more than two
hundred coples dally; published in the English language within th
sald county of Brown for more than one year prior 1o the first
publication of said notice; and printed In whole in an office
malntained at the place of publication of sald newspaper.

Swom to and subsaribed before on 12/07/2022

Legal Clerk 2 an\
AL S
v

Notary, State 7!1%!‘875%
My commision expires
Publication Cost: $48.68

Order No: ... 8119480 ol Coples: - -
Customer No: 882420 1
PO #: App # 8666-3

THIS IS NOT AN INVOICE!

Please do aot use this form for payereni remitlunce.

SARAH BERTELSEN
Notary Public

State ot Wisconsin

Page1of 3
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NOTICE OF
APPLICATION NO. 85463
to Appropriate Water
Notice is given that SFP
LLC, ¢/o Jason Sylte, PO
Box 346, 1pswich 5D 57451-
0344 has filed an applico-
fion for 0 water permit to
appropriote up to 92 gcra-
feot of water onnually ot o
moximum pump rote of
0.156 cudblc feet of water
per second from two wells
to be complcted Into the
Dokota Adquifer (opproxi-
mately 1,390 feet deep)
located in the SE V4 SE 1/4
Sectlon 14 for commerclol
use In o swine focllity
located In the E 12 SE /4
Section 14; all in TI2IN-
R7I0W. This site I3 locoted
gpproximately 15 miles

southwest of Ipswich SD.

. _Pursyont. to SDCL 44-2A-2,
"the Chlef Englneer recom-

mends APPROVAL of
Apollcation No. 84863 with
qualltications because 1}
unappropricted  woter 1s
ovolloble, 2} existing
domestic water uses and
water rights will not be
unlawlully impaired, 2} it
Is o beneficlal use of water,
and 4) It [s in the public
interest as it pertgins to
matters within the reguto-
tory outhority of the Water
Monpgemem  Board. The
Chlet Engineer’'s recom-
mendaotion with quoalitice-
tions, the applicatlon, ond
stoff report are avollable

ot
hitps:/donr.sd.govipublic
or contact Ron Duvall for
this Information, or other
information, at the Wator
Rights Progrom oddress
provided below.

Any person Interested In
opposing this apelicotion or
recommendation shalt
allege that the opelication,
upon opproval, will couse
injury 1o the person that Is
unique from ony Iniury
sutfered by the pubilc In
generol. The Injury must
concern a molter elther
within the regulatory
authority found In SOCL
48-2A%9 for approval or

, denial of the application, or

other matter concerning
the cpplication within the
regulatory outhority of tha
boord fo oct upon 03
detined by SDCL £-2-9 ond
46-2-11, or both, Any person
meeting the  petitioner
requirements and wishing
to be a porty of record in 0
contested cose heoring
shall file o written petitlon
to oppose the aeplication
with BOTH the applicont
and Chlef Engineer, A petl-
tion opposing the opplica-
tion shall be filed on o
form provided by the Chlef
Engineer. The petltlon
form 15 available online ot
hitps://donr sd.govipublic

or by contacting the Chlef
Engineer, The Chief Engl-
neer's address is “Woler
Rights Progrom, Foss
Bullding, 523 E Copltol,
Plerre SD 575017 or cal!
(605) 773-3352. The oppll-
cant's mailing cddress i3
given above. |1 contesting
the Chlef Enginear's
recommendotion, the oppll-
cant shall also flle a peti-
tion. A petition filed by
elther on Interested person
or the applicont must ba
flied by Decembar 19, 2022.
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Page 2of 2

The petiticn sholl Include a
statement describing the
unique infury upon
oporovol of the application
on the petitiener, the petl-
tloner's rcasons for oppes-
Ing the opptication, and the
name ond malling addrass
of tha patitioner or tho potl-
tioner's legal counsel, It
loga! counsel Is oblalned.
Any interested person may
file o comment on the
opplicotion with the Chiet
Engineer. The comment
shall be filed on o form
provided by the Chlef Engl-
nfer and Is avallable online
Q

https:/danr.sd.gov/oublic
or by calllng {605) 773-3352
or writing the Chiet Engl-
neer aqt the oddress
provided obave. Flling o

cemmant ..doos—-not, moke

the commenter o parly of
record or o participont In
any hecring that moy be
hald. Any comment must
be filed by December 19,

07

It the opplicant does not
contest the recommendo-
tlon of the Chief Englincer
and no petitlon 1o oppose
the applicollon is received,
the Chiet Engineer sholl
oct on the application
pursuant to the recommen-
dotion with no heoring held
before the Water Monage-
ment Board, I! o petition
opposing the appllication or
contesting the recommen-
datlon 15 flled, then © heor-
ing will be scheduled, and
the Water Maonogement
Boord will conslder this
opplicotion. Notice of the
heoring wlll be given to the
appilcant ond cny person
filing a ectition.

Published Dec. 7. 2022, ot
the tolol approximole cost
of $40.60 ond muy be
viewed free of chorge ot
yowrw, 3d|

—r——



Schlaak, Karen

.
From:; Schlaak, Karen
Sent: Tuesday. November 29, 2022 1:18 PM
To: Aberdeen News Legals (aan-legals@aberdeennews.com)
Subject: 8666-3, SFP LLC
Attachments: 8666-3public.short_final docx; FORM8.FRM.doc

Attached is a notice to be published on December 7, 2022.

SFP LLC, c/o Jason Sylte, PO Box 346, Ipswich SD 57451-0346 (605 380-8894} has been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre S© 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Koven Sonilik

DANR - Water Rights Program
(605} 773-3352

Website: https //danr.sd.gov




Schlaak, Karen

L I R

From; Schlaak, Karen

Sent: Tuesday, November 29, 2022 1:18 PM

To: iptribune @valleytel net

Subject: B666-3, SFP LLC

Attachments: 8666-3public.short_final docx; FORM8.FRM.doc

Attached is a notice to be published on December 7, 2022.

SFP LLC, c/o Jason Sylte, PO Box 346, Ipswich SD 57451-0346 (605 380-8894) has been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlare

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

November 30, 2022

SFP LLC

c¢/o Jason Sylte

PO Box 346

Ipswich SD 57451-0346

Dear Mr. Sylte:

Water Permit Application No. 8666-3 for commercial use have been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Ipswich Tribune printed at Ipswich
(Ph # 605 426-6471) and the American News printed at Aberdeen (see attachment for contact number). You will
need to contact the newspapers and authorize publication of this notice. For your information, a copy of the
notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review the
notice prior to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Winin Betlaak,

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.

email: Brad Woerner, Stockwell Engineers



Instruction to Newspaper - Publish the Notice on December 7, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8666-3 to Appropriate Water

Notice is given that SFP LLC, ¢/o Jason Sylte, PO Box 346, Ipswich SD 57451-0346 has filed an application
for a water permit to appropriate up to 92 acre-feet of water annually at a maximum pump rate of 0.156 cubic
feet of water per second from two wells to be completed into the Dakota Aquifer (approximately 1,390 fect
deep) located in the SE 1/4 SE 1/4 Section 14 for commercial usc in a swine facility located in the E 1/2 SE 1/4
Section 14; all in TI2IN-R70W. This site is located approximately 15 miles southwest of Ipswich SD.

Pursuant to SIDCI. 46-2A-2, the Chicf Engineer recommends APPROVAL of Application No. 8666-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chicef Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCI. 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chicf Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chicf Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SID 57501" or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by December 19, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engincer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chicf Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hcaring that may be held.  Any comment must be filed by
December 19, 2022.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to opposc the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

JANT9 2023

SFP, LLC

¢/o Jason Sylte

PO Box 346

Ipswich SD 57451-0346

Dear Mr. Sylte:

Enclosed is Water Permit No. 8666-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

]
.{C . /ZL,J;&GQ’

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 8666-3
Name of Applicant: SFP, LLC, c/o Jason Sylte
Date of Posting: 12/5/2022

Date of Removal: 1/19/2023

0 = I (S bﬂ /// ?/Aj

Ron Duvall, Water Rights Permitting Administrator Date

ah
Subscribed and sworn to before me, a notary public, this /q day of gﬁfn ,20 A3.

Notary Public - South Dakota
My commission expires: )1/2025

f\: KAREN SCHLAAK o]
Iy NOTARY PUBLIC J
(SEALY> State of South Dakota ‘\;j




8666-3

SOUTH DAKOTA WATER WELL COMPLETION REPORT

SD EForm - 1621LD V1
11-02

Location § = % j‘&’ % Sec !55 Twp_ s 2 {Q/Rg &Ia'

LAY T2
SPALLLL.

Wetl Owner:

Business Name:

4
County S adm ﬂtf_ag North Address: 7/ 43 ry I 4
Please mark well i E City, Stats, Zip: Ve b P ML
location with an X" I i
i E WELL LOG: DEPTH
W : : E FORMATION FROM TO
: ! Tepe Se.'/ Z |
----- R Trert &2/l Clay Pl -7 s
! | )( 2 2s (282
Well Completion Date ' ' M CFapg NS z 774
£ 9-22 k 1 Mile o 40/t YEL| L.
Dakele 2 | 137
Distance to ngares!{ potential poilutjon source (septic tank, abandoned well, feed lot, elc.)?
ft. from {ldentify sourcs)
PRCPOSED USE:
Domestic/Stock Municipal Business Test holes
Irrigation Industrial Instituticnal Monitoring welll  TATIC WATER LEVEL Z !"'" FEET
METHOD OF DRILLING: If flowing: closed in pressure PSI
N/ Y O/ K(/?‘#/"/ GPM flow through inch pipe
Contrelled by D Valve D Reducers D OCther
CASING DA,TA' ESMI D Plastic E Other | Reduced flow rate GPM -
If ather describe —ié'f' ales5  Srr 2/
DIAMETE|

PIPEWEIGHT FROM TO HCLE DHAMETER

Can well be complately shut in?

/et 5N O T A
hud $6, 2 W 7245 130 F ‘7—,{&52 n [ WELL TEST DATA;
LB/FT IN FT FT IN Pumpect bascribe; ,4 ,'/A.
GROUTING DATA: [] saited
Grout Type No. of Sacks Grout Weight

'ﬂﬂ ﬁtﬁi ﬂ 2 ;ﬂ __JJ_ Lblgal dz Ft [2 ‘ :! Ft

Describe grouting procedure

D Other

Pumpmg Level Below Land Surfaca

F’
22 Ft. After 22 Hrs. pumped é 2 GPM

2/ 21 Ft. After Hrs. pumped GPM

,0” ”p fd TA /ﬂ% 4 % /,/ F If pump instalted, pump rate: GPM
SCREEN: D Perforated pipe Manufactured T REMARKS
Diameter g Inches Langth Z / ﬁ Faet RE C E 'VE D
Material SFha7le3s Sree/
Slot Size 1”2 5 SetFrom JZ4 4 Festto ] 7 22 Feet JUL 14 2023
Other information OFFICE OF

This well was drilled under license # ’l ’]/q/ and this

LINo

WAS A PACKER OR SEAL USED? | Yes
If s0, what material? / v a7 0

report is frue and accurate.

Describe packer(s) and location —-—
/X &%

Drilling firm: %{j{,‘{\ ¢ Well %CVV‘D’( lV\(/

DISINFECTION: Was well disinfected upon complation? ,
Yes, How?

[

T%nsa Repre%;ve.

Lab to which water No, Why Not? "
quallty sample sent for analysis

Signature of Well Owner or Equitable Property Holder:

Date:
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