WATER PERMIT NO.

Name of Applicant: Nachtigal Farms
Address: 22144 Nachigal Rd, Harrold SI) 57536 Phong: 605 680-2447

Amount of Water Claimed: no add’l Total Acres: 202 acres

Source of Water Supply: Missouri River

Water to be used for: irrigation County: Hughes
Type of Waste Disposal System:

[.ocation: 22 miles southeast of Pierre

PRIORITY Date Received: 8-26-22 Application/l.icense Fee: $1150

Corrected Application Received: Pertod of Annual Use: April 1 — October 31

Remarks: Utilizing diversion points and diversion rate authority authorized by Water Right No.

8661-3

5537-3

Diversion Point: SW 1/4 SE 1/4 Sec 1 and SE 1/4
SE 1/4 Sec 12; all in TIO8N-R76W
& &

[.and to be Irrigated: SW_1/4 Sec S and W 1/2 NE e O
1/4 Sec 8; all in T108N-R76W

ol 1

L4 L=

Carrail. &

Depth of Well; NA R16ew | RISW
Well Driller:
Remarks:
Type of Map:
Prepared:by:
Reviewed and the Number Assigned on: 8-26-22 By: Karen Schlaak

Notice of Hearing - date 10 intervene:

TNV



SOUTH DAKOTA
WATER PERMIT NO. 8661-3

Date of first receipt of application August 26, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8661-3 to Nachtigal
Farms. c¢/o Colin Nachtigal, 22144 Nachtigal Rd, Harrold SD 57536 authorizing the construction of the water
use system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1.

b2

Water Permit No. 8661-3 authorizes irrigation of an additional 202 acres with no increase in the pump rate
authorized by Water Right No. 5537-3. Water Right No. 5537-3 authorizes 32.44 cubic feet of water per
second (cfs) from the Missouri River located in the SW 1/4 SE 1/4 Section 1 and SE 1/4 SE 1/4 Section 12:
all in TIO8N-R76W to irrigate 1,848 acres. The existing irrigated acres are located in portions of the E 1/2
Section 1. E 1/2 Section 12: TI08N-R76W, Sections 6, 7. W 1/2 Section 8. NE 1/4 Section 18, SW 1/4
Section 17: T108N-R75W. This permit authorizes irrigation of an additional 202 acres located in the SW
1/4 Section 5 and W 1/2 NE 1/4 Section 8: all in T108N-R75W. This permit and Water Right No. 5537-3
will authorize a combined. total of 32.44 cfs from the Missouri River with an application rate of 29.33 cfs

to irrigate 2,050 acres. This site is located approximately 24 miles southeast of Pierre SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described

annual period: April 1 — October 31.
The date from which applicant may claim right is August 26, 2022 (202 acres).

The date of approval of Permit No. 8661-3 is October 17, 2022.
One-fifth of the construction is to be completed on or before April 17, 2025.

All construction is to be completed on or before October 17, 2027.

Water is to be put to beneficial use on or before October 17. 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATION

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By: Lo JoLndd NOv 08 2022

Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources




SD EForm - 0499LD V5 PAI l '
FORM 2: Application for irrigation in South Dakota
i et SR— ALG 29 2022 RECEIVED
Mail 1o ] office use only i
allto No. Slolo]-2 Hydrologic Unit ~ Ck# A15970 AUG 26 2022

DENR - Water Rights Rec't#
OFFICE OF

523 E Capitol Ave Basin {W|[ssour( R.  10l4010]

Pierre, SD 57501-3182 Newspaper (,HJKDEW c jf) [.Uf’na_/(—/ WATER
ph. (605) 773-3352 '

Plains mar—
Application For Permit To Appropriate Water For Irrigation
Type of Application: lz New ‘:! Vested Right D Amendment/Correction to Permit No.

(Use predates Mar 2, 1955)
Description of amendment/correction: (ie. change diversion point(s), add diversion point(s), change use, etc.)

Bdd gizes e Whiles R,}H N. 5537-3

1. Name to Appear on Irrigation Permit N‘“_H-, & ki
Note: The “Name to Appear on Irrigation Permit” must be\lhe name in which the property to be irrigated is held in.

Mailing Address 22144 N“LL“} Rd Hw-vo)(_] sb 57153¢(,
(Addrdss) ) (City) (State) (Zip Code)
Phone Mobile (80 -2447  Email _fre b g @ hotmal .com
2. Amount of water claimed po 4 H] *CFS or **GPM ***AF Total Acreage 202

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply Missoury  River
5 ; . i = 1 ! §- e
4. Location of point of diversion SW% SEY% Sed | and SE4 SEF Sect 10 |l i ] 108N-R74W

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W]

County H,‘ éES

5. County or counties where water will be used Hk. L!.S
6. Annual period during which water is to be used A),,,: [ 1-0 (_‘{‘,.,)),,. 31
T ¥ T
7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.

(Attach sheet if more space is needed)

Land Description Acres Land Description Acres

CW'q Sed S -TrogN RISW | 13

wY% NE 5'4‘{' % - T 108N R‘TS\J lolp

8. Give a description of the project. (Attach sheet if more space is needed)

MJ QJJ.'J'.on«] acres T WR No §5313  MNe mereese m C‘{N"swlr\ rrJL!:

1, G‘Q W SQUQI&W , the applicant, certify under
Name of Person Title (lfﬂp’:plicablc)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)

> SE Ferre,



NACHTIGAL FARMS WATER PERMIT APPLICATION FOR ADDITIONAL ACRES TO WATER RIGHT NO. 5537-3

L

Section 5
T108N-R75W

1,400 700 1,400 Feet
—_ T




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date August 29,2022

RECEIVED OF Nachtigal Farms 26941 356™ Ave., Platte SD 57369

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. Blolel-> to Appropriate Water, to $950.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. __ S lel (-

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $1150.00

By ,&L@W

Chief Engineer

U




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8661-3, Nachtigal Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning
Water Permit Application No. 8661-3, Nachtigal Farms, 22144 Nachtigal Road, Harrold
SD 57536.

The Chief Engineer is recommending APPROVAL of Application No. 8661-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Lo Monllond

Eric Gronlund, Chief Engineer
September 26, 2022



REPORT ON WATER PERMIT APPLICATION NO. 8661-3
NACHTIGAL FARMS
SEPTEMBER 28th, 2022

Application No. 8661-3 sceks to irmigate an additional 202 acres with no increase in the pump rate
authorized by Water Right No. 5537-3. Water Right No. 5537-3 appropriates 32.44 cubic fect of
water per second (cfs) from the Missouri River located in the SW 4 SE % Section | and SE V4 SE
Y4 Section 12; all in T108N-R76W to irrigate 1,848 acres. The existing irrigated acres are located
in portions of the E 42 Section 1, E ' Section 12; T108N-R76W, Sections 6, 7. W 2 Scction 8,
NE % Section 18, SW % Section 17; T108N-R75W. This application proposes to irrigate an
additional 202 acres located in the SW Y4 Scction S and W %2 NE Y4 Section 8; all in TIO8N-R75W.
This application, it approved, and Water Right No. 5537-3 will authorize a combined total of 32.44
cts from the Missouri River with an application rate of 29.33 cfs to irrigate 2,050 acres. This site
is located approximately 24 miles southeast of Pierre SD.

Review of the Proposed Project and Water Source

Application No. 8661-3 proposes to appropriate water from the natural flow of the Missouri River
flowing through I.ake Sharpe in the reach impounded behind the Big Bend Dam. The US Army
Corps of Engineers constructed Big Bend Dam, impounding 1.ake Francis Case, in the 19507s and
1960°s as a part of the Pick-Sloan project for the Missouri River. The six dams constructed under
this project - Fort Peck, Garrison. Oahe, Big Bend, Fort Randall, and Gavins Point - arc operated
as a system providing storage and water releases for congressionally authorized purposes,
including irrigation. Specifically, the I.ake Sharpe reservoir can impound 1.9 million acre-feet
(MAF) of water when full. Natural flow in the in-stream Missouri River rescrvoir system is
considered the volume of water moving past a point along the river that is not augmented by
artificial releascs from reservoir storage. When there is an excess of natural flow, the excess can
be used to fill empty storage spacc in a reservoir and typically occurs during spring run-off. The
natural flow of the Missouri River is available for appropriation without the need for releases from
storage in the reservoirs to augment natural flow.

The flow hydrograph of the Missouri River, in South Dakota, has been altered in the past 60 to 70
years due to emplacement of the mainstem resevoir system, with excess natural flow going into
storage and stored water released to supplement flows to support the federally-authorized purposes
of the Missouri River Mainstem System. The US Geological Survey (USGS) has made an
estimation of natural flows on the Missouri River at Qahe Dam, located upstream of the proposed
project and Gavins Point Dam located downstream from the proposed project. (Jacobsen, 2001).
Figure 1 is a hydrograph, developed from this study at Qahc Dam, displaying the daily 50, 25",
and 10” percentile flows corresponding to drier climactic conditions. A percentile 1s a measure
used in statistics to indicate the value at which a given percentage of entries in a dataset will be
below that value. The Missouri River natural flow hydrograph shows two peaks for the three
percentile levels. The first peak occurs in March-April and corresponds to melting snowpack and
spring rains from the plains of Montana. Wyoming, North Dakota, and South Dakota. The second
peak, in June, represents upstream summer thunderstorms and snowmelt run off from the
mountains in Wyoming and Momana.



Report on Water Permit Application No. 8661-3
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Figure 1. Natural Flow Hydrograph for the Missouri River at Oahe Dam (Jacobson, 2001).

Figure 2 is a hydrograph, developed for the Missouri River at Gavins Point Dam, displaying the
daily 50" , 25" and 10" percentile flows also corresponding to drier climactic conditions. The
Missouri River natural flow hydrograph shows two peaks for the three percentile levels. The first
peak occurs in March-April and correspoonds to melting snowpack and springs rains from the
plains of Montana, Wyoming, North Dakota, and South Dakota. The second peak, in June,
represents upstream summer thunderstorms and snowmelt run off from the mountains in Wyoming

and Montana.

Page 2 of 4



Report on Water Permit Application No. 8661-3
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Figure 2. Natural Flow Hydrograph for the Missouri River at Gavins Point Dam (Jacobson, 2001).

The daily flow values of the 10" percentile hydrograph, during the irrigation season of April
through November, indicate that over 10,000 cfs of water is available on average nine out of ten
years. This indicates that there is natural flow available for this application, if approved, and the
existing water appropriations. Water availability is not a concern when using the natural flows of
the Missouri River as a source. Accessing water due to declining water levels during drier climatic
conditions (reduced upstream basin runoff) can become an issue for this reach of the Misouri River.

Review of Existing Water Rights and Current Appropriations

There are 254 existing water rights/permits appropriating approximately 1,264.79 cfs of water
from the natural flows of the Missouri River in South Dakota (Water Rights, 2022). Since the
hydrographs at Oahe Dam upstream and Gavins Point Dam downstream of the proposed project
indicate natural flow in excess of 10,000 cfs is available on average nine out of ten years during
the irrigation season, approval of this permit will not unlawfully impair existing water rights.

Page 3 of 4



Report on Water Permit Application No. 8661-3
Conclusions

1. Application No. 8661-3 proposes to irrigate an additional 202 acres with no increase in
the pump rate authorized by Water Right No. 5537-3. This application, if approved, and
Water Right No. 5537-3 will authorize a combined total of 32.44 cfs from the Missouri
River with an application rate of 29.33 cfs to irrigate 2,050 acres.

2. The proposed acres to be irrigated are located in the SW % Section 5 and W 2 NE %
Section 8; all in TI08N-R75W.

3. The water source for the proposed project is from the natural flow of the Missouri River.
4. Unappropriated water is available.

5. Existing water rights will not be unlawfully impaired.

Tyler J. Jensen
Natural Resources Engineer |

of L) 7
7 i

/ Mark D. Rath
Natural Resources Engineer 11
References
1. Jacobson. 2001. Visualization of Flow Alternatives, Lower Missouri River. US Geological

Survey Open-file Report OF02-122. Robert B. Jacobson and Jeanne Heuser, US Geological
Survey, Columbia, MO.

2. Water Rights. 2022. Water Right/Permit Files. SD DENR-Water Rights Program, Joe Foss
Building, Pierre, SD.
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Schlaak, Karen

_ ]
From: Schlaak, Karen
Sent: Thursday, September 29, 2022 10:41 AM
To: b nachti_0e@hotmail.com
Subject: Water Permit Application No, 8661-3
Attachments: 4128 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

K opév, Senldak

DANR - Water Rights Program
{605} 773-3352
Website: https://danr.sd.gov
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
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state of South Dakota. The notice was
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in the newspaper on the following date:

O - o~ 22
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(Title) !

le- 13- 2.2

(Date Signed)

NOTICE OF
APPLICATION NO. 8661-3
to Appropriate Water
Notice is given that Nachti-
gal Farms, c/o Colin Nachti-
gal 22144 Ntchhgnl Rd,
Ha!rnld SD 57536 has filed
m\ﬂpllcahnn for a water

lo imigate an addi-

ional 202 acres with no in- S

crease in the pump rale au-
thorized by Water Right No.
5537-3. Water Right No.
5537-3 aulhorizes 32.44
cubic feet Of Wltﬂ' ur SGC

ond (cts) frol

Fllver Ioce\ad in {he SW |/4
SE 1/4 Section 1 and SE
1/4 SE 1/4 Section 12; all in
T108N-R76W_to irigate
1,848 acres. The existing Ir-
ngalecf acres are locatad in

portions of the
tion 1, E 172 ochon 12:

Section 18, SW 1/4 Section
1”71‘;1"] 108N-R75W. T|t\ls I‘rﬁ_

ation proposes to i
gate an additional 202
acres located in the SW 114
Section 5 and W 1/2 NE 1/4
Section 8; all in TmeN
H75W This ap Iicallon. it

oved, and Water Right

addmss pruvldad beiow
Any

y person inlemuu in on

mn Chiel Enqlneer sharl act

opposing this
recornmendation  shall cl
lege that lhe} ‘icauon
upon approval, will cause
injury lo the person that is

unique from any injury suf- the

fered by the public in gen-
eral. The injury must con-

cem a matter eilher within Mana

the regulalory autnomy
found in SDCL 46-2A-9 for
approval or demal ol the
application, or other matter

modty of the board to act
upon as defi y SDCL
46-2-9 and 46-2-11, or
both. Any person meeling
the petitioner rtqulumom
and wishing o be a party of
in a contested case
haanng shall file a written
petition lo o e the appli-
cation with appli-
car&: hand Chin} Enl Ineerplf
patition opposing the ap
cation shall filed on a
form provided by the Chief
Enginelr ‘I‘he perJtInn Iorm

is
h|q:slld|nrad Vi ublcor
by contacti nqgggle f En-
gineer. The Chiet Engi-
neer's address is "Water
Rights  Program, Foss

(605 773-3352. The
cant's mailing addréss is
ivan above. If contesting
Chiet Engineer's recom-
mendation, the applicant
shall also file a petition. A
retl’hn filed by either an in-
led person or the ap-
P licant rmsi be filed by Oc-

lober 1

7.2022.

The pem:on shall include a
atahmsnl descnblng the
umquu ipproval

of the spgl!calkm on the pe-
lmul\\;r o pn:ullonn?u pr:la;
sons for oppasing the aj
cation, andp";s name and
mailing address of the peti-
tioner or the petitioner's le-
gal counsel, if legal counsel
is obtained.
Any interesied person ma
file a comment on
calion with the Chief ngl-
neer. The comment shall
be filed on a form provided
by the Chief Enginsar and
available online at

https://danr.sd. blic or
by calling sogw#éaasz
or writiny

{ Engi-
neer at the addmss Drov%—
ed above. Filing a comment
does nol make the com-
menler a party of record or
a participant in ar\x hearing
that may be h ny com-
ment must be !iied by Octo-
bal21 2022,

It the applicant does not
contest the recommenda-
tion of the Chie! Engineer
and no petition to oppose

5 the application Is received,

g —

0. 5537-3 will aumorlzo ': 1

comblned total of 32.44 cf
from the Missouri River

an application rale of 29.33
cfs to irrigate 2,050 acres.
This site is located OXi-
mataly 24 miles southeast
of Plarre SD.

Pursuant to SDCL 46-2A-
2, the Ghief Engineer rec-
ommends APPROVAL of
Application No. 8661-3 with
qua‘lilcahons because 1)
unappropriated  water is
avallabls 2) existing do-
maslic waler uses and wa-
ter rights will not be unlaw-
lul| mpaired, 3) it is a ben-

al use of water, and 4)
|| i§ in the public interast as
it pertains 1o matters within
the ve‘zumow authority of
the ater Management
Board. The Chiet Engl-
neer's recommendation
with qualifications, the ap-
plication, and staff re n
are available al htipsu//
rsd %u/pubhc or contact

vall tor this informa-
||on or other information, at
the Water Rights Proqrnm

applicalion pursuant
with

no hearing held before the
‘Waler Managemen! Board,
If a patition opposing the
application or contesting
recommendation  is
filed, then a hearing will be
scheduled, and the Water
ment  Board

I
consider this application.
Notice of the hearing will be
given to the applican! and
any person filing a petition.

Published October 6,
2022, at the total apprmu-
mate cost of $62.80

may be viewed lrae o'
charge at www.sdpublicno-
tices.com.

RECEIVED
0CT 17 2022

OFFICE OF
WATER



RECEIVED

Proof Of Publication

QCcT 07 207
Huron Plainsman QFFICE OF
49 3' Street SE WATER

Huron, SD 57350
605-353-7402

Legal Notice Number: 1629

|, Cadee Schelske, being duly sworn on oath say that the Plainsman is a daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that sapid newspaper is printed in whole or
in part, in an office maintained at said place of publication; that | am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
Nichtigal Farms — Water Rights No. 8661-3 was published for one day, in said newspaper and
not in any supplement of the said newspaper; the publication was on __10/05/2022 . That
the full amount of the fee charged for the publishing $ 49.94 insures to the benefit of the
publisher of said newspaper; that no agreement or understanding for the division thereof has
been made with any other person, and that no part thereof has been agreed to be paid to any
person whom so ever. :

Dl S gL ,

Subscribed and sworn to me before this date Ia/-\//z'z”

Nota ry\ Public, South Dakota

My Term Expires 12/27/2024 . .

MARK E. DAVIS 8
NOTARY PUBLIC /Zzar !
SOUTH DAKOTA &5 ‘

FufPelrngrnis




F. P, 10-05-22

NOTICE OF

APPLICATION

NO. 86613 to

Appropriate Water

Notice is given that
Nachtiga! Farms, c/o
Colin  Nachtigal, 22144
Nachtigel Rd, Harrold
SD 57536 has filed an
application for a water
permit to imgate an
atditional 202 _ acre
vith “nod credsein m
pump rate authorized by
Water Right No, 5537-8.
Water Right No. 5537-3
authorizes 32.44 cubic
feot of water per second
{cfs) from the Missour
River located in the SW
1/4 SE 1/4 Section 1 and
SE 1/4 SE /4 Section
12; all in TIQBN-R7EW to
imgate 1,848 acres. The
axisting imigated acres
are located in portions
of the E 1/2 Section 1, E
1/2 Section 12; TI0BN-
R76W, Sections 6, 7,
W 1/2 Section 8, NE
1/4 Section 18, SW 1/4
Section 17; TIOBN-R75W.
This application proposes
to imigate an aedditional
202 acres located in
the SW 1/4 Section
5 and W 1/2 NE /4
Section 8; all in TIOBN-
R75W. This application,
if approved, and Water
Right No. 5537-3 will
authorize a8 combined,
total of 32.44 cfs hom
the Missouri River with an
appiication rate of 20.33
c¢fs to Imigate 2,050
acres. This site is located
approdmatety 24 miles
southeast of Pierrs SD.
Pursuant to SDCL
46-2A-2, the  Chief
Englreer - recommends
APPROVAL of Application
No, 8661-3 with
qualifications  because
1} uneppropdated water
is evailable. 2) existing
domestic water uses
and water rights will not
be unlawfully Impaired,
3J) i is a beneficial use
of water, and 4} &t is in
the public interest as
it pertains to matters
within  the regulatory
authority of the Water
Management Board.
The Chiet Engineers
recommendation with
qualifications, the
application, and staff
report are available at
https://danr.sd.gov/
public or contact Ron
Ouvall for this intormation,
or other information, at
the Water Rights Program
eddress provided below. _.

Any person interested in
opposing this application
or recommendation
shall allege that the
application, upon
approval,  will  cause ’
Injury to the person
that is unigue from any

injury suMered by the.

public in general. The'
injury  must concem
8 matter gither wﬂhln‘
the regulatory authority
found in SDCL 46-2A-9
for approval or denial of |
the application, or cther
matter conceming the |
application within  the
regulatory  authordly of
the board to act upon as
defined by SDCL 48-2-

9 and 46-2-11, or both,
Ay person mesting the
petitioner  requirements
and wishing to ba a party
of record In a cortested
case hearing shall fite a
written petition to oppose
the' application  with
BOTH the applicant and
Chief Enginear. A petition
oppesing the application
shall be filed on a form
. by the Chief

r-» The « petition

form is available online
at  hitps://danr.sd.gov/
public or by contacting
the Chie! Engineer.
The Chisf Engineers
address is "Water Rights
Program, Foss Buikding,
523 E Capitol, Piamre SD
S57501" or call (605) 773
3352. The epplicant's
mailing address s givan

1above.  If contgsting
ithe  Chiel Enginears
-recommendation, the

applicant shall alsg file a
petition, A petition filed
by either an interasteq
person or the applicant
must be filed by October
17, 2022.

The  petition  shall
include a statement
describlng the unique
injury upon approval of
the application on the
petitioner, the petiticner's
reasons for opposing
the application, and
the name and mailing
address of the petitioner
or the pefittoners legal
counsel, if legal counse!
is obtained.

Any interested person
may file a comment on
the application with the
Chiet  Engineer. The
comment shall be filed
»on & form - provided . by
the Chief Engineer and
is avalable online at
https://danr.sd.gov/
public or by calling (605)
773-3352 or writing the
Chief Englneer at the
address provided above.
Filing a comment does
not make the commenter
a party of mecord or a
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that may be held. Any
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It the applicant
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recommendation of
the  Chief  Engineer
and no petition to
oppose the application
is received, the Chiel
Engineer shall act on
the application pursuan
to the recommendation
(with no hearing hald
bafore the Water
Management Board. |If
a petition opposing the

Y application or contesting
the recommandation
is filed, then a hearing
will be scheduled, and
the Water Management
Board will consider this

1 application. Notice of

+ the hearing wili ba given
to the applicant and any
person filing a petition,

No. 1629 (adv.}
Pubiished once at the

. total epproximate cost
of $49.84 and may be
viewed free of charge at
www.sdpublicnotices.
com.



Schlaak, Karen

A ]
From: Schlaak, Karen
Sent: Thursday, September 29, 2022 10:06 AM
To: Pierre Capital Journal (legals@capjournal.com)
Subject: 8661-3, Nachtigal Farms
Attachments: 8661-3public.short_final.docx; FORMS8.FRM.doc

Attached is a notice to be published on October 6, 2022.

Nachtigal Farms, ¢/o Colin Nachtigal, 2144 Nichtigal Rd, Harrold SD 57536, {605 £80-2447) has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew Scerlaoe

DANR - Water Rights Program
{605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

" _
From: Schiaak, Karen
Sent: Thursday, September 28, 2022 10:.04 AM
To: ‘rcrandall@plainsman.com’
Subject: B661-3, Nachtigal Farms _
Attachments: 8661-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on October 5, 2022,

Nachtigal Farms, c/o Colin Nachtigal, 2144 Nichtiga!l Rd, Harrold SD 57536, (605 680-2447) has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attachéd Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

RAren Sonlfor

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

September 29, 2022

Nachtigal Farms
c¢/o Colin Nachtigal
22144 Nachtigal Rd
Harrold SD 57536

Dear Mr. Nachtigal:

Water Permit Application No. 8661-3 for irrigation use have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Capitol Journal printed at Pierre (Ph #
605 224-7311) and the Plainsman printed at Huron (Ph # 605 353-7414). You will need to contact the newspapers
and authorize publication of this notice. For your information, a copy of the notice, the recommendation of the
Chief Engineer and report on the application are enclosed. Please review the notice prior to publication and notify
this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanun Letlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on October 5, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8661-3 to Appropriate Water

Notice is given that Nachtigal Farms, c/o Colin Nachtigal, 22144 Nachtigal Rd, Harrold SID 57536 has filed an
application for a water permit to irrigate an additional 202 acres with no increase in the pump rate authorized by
Water Right No. 5537-3. Water Right No. 5537-3 authorizes 32.44 cubic feet of water per second (cfs) from
the Missouri River located in the SW 1/4 SE 1/4 Scction 1 and SE 1/4 SE 1/4 Section 12; all in TIO8N-R76W
to irrigate 1,848 acres. The existing irrigated acres are located in portions of the E 1/2 Section 1, E 172 Section
12; TI08N-R76W, Sections 6, 7, W 1/2 Section 8, NE 1/4 Section 18, SW 1/4 Section 17; T108N-R75W. This
application proposes to irrigate an additional 202 acres located in the SW 1/4 Section 5 and W 1/2 NE 1/4
Section 8; all in T108N-R75W. This application, if approved, and Water Right No. 5537-3 will authorize a
combined, total of 32.44 cfs from the Missouri River with an application ratc of 29.33 cfs to irrigate 2,050
acres. This site is located approximately 24 miles southeast of Pierre S1D.

Pursuant to SDCI. 46-2A-2, the Chicf Engineer reccommends APPROVAL of Application No. 8661-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public intcrest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chicf Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter cither within the regulatory authority found in SDCL. 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person mceting the petitioner requircments
and wishing to be a party of record in a contested casc hearing shall file a written petition to oppose the
application with BOTII the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engincer. The petition form is available online at hitps:/danr.sd.gov/public or by
contacting the Chief Engincer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 575017 or call (605) 773-3352. 'The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by ¢ither an
intercsted person or the applicant must be filed by October 17, 2022.

The petition shall include a statement describing the unigue injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engincer. The comment shall be filed
on a form provided by the Chief Engincer and is available online at https://danr.sd.gov/public or by calling (603)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
October 21, 2022.

If the applicant does not contest the recommendation of the Chief Engincer and no petition to oppose the
application is received, the Chief Engincer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

08 20722

Nachtigal Farms
c/o Colin Nachtigal
22144 Nachtigal Rd
Harrold SD 57536

Dear Mr. Nachtigal:

Enclosed is Water Permit No. 8661-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of

a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely.

LRy,

Eric Gronlund. Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8661-3
Name of Applicant: Nachtigal Farms, Colin Nachtigal

Date of Posting: 10/3/2022

Date of Removal: 11/8/2022

/éw/ // / Sf/za

Ron Duvall, Water Rights Permitting Administrator Date

¥
Subscribed and sworn to before me, a notary public, this E day o%ﬁﬂméﬁ_, 20 29*
K AWM/Z

Notary Public - South Dakota
My commission expires: 4 ///2035

}\. KAREN SCHLAAK ]

& NOTARYPURIIC I
(SEAL) State of South Dakota ™

e B e
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

July 12, 2023

Nachtigal Farms 8661-3
c¢/o Colin Nachtigal

22144 Nachtigal Rd

Harrold SD 57536

Dear Mr. Nachtigal:

I am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with your water use system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as staff
time permits. You have done everything you need to do and the intervening time between the

completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is convenient
for you. If you have any questions, please contact me.

Sincerely,

= Bla Q
q k‘C_ k) L

Amanda Dewell

Water Rights Program

(605) 773-3352

email: Amanda.Dewell@state.sd.us

nachti_0LC hetmail. com



Form 10 8&(] ( >

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date 7_” "2023

IO Water Rights Program, DANR
523 E. Capitol
Pierre, SD 57501-3181

FROM: /Vadd*h F‘m53 C/O Gl /Vdr-ﬁ%f
2219 Pedhsgy RA.

okl 555 7534 bos bgp-24y7
(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. % 6L l “3 states that the water use system is to be constructed by
10-17-2027, and water is to be put to beneficial use by [0 ~[2- 2%/

(date) (date)
‘The water use system was completed on L" l - 20 2_7)
(date)
Applying the water to beneficial use was completed on é = l 0-20 Z}

(date)

You may schedule an investigation so that the water license may be issued.

Gl =

(signature)

7-98
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