WATER PERMIT NO. 8655-3

Name of Applicant: By L.ane Well
Address: 30697 SW .Jim River Rd, Yankton SI) 57078 Phone: 605 661-7045

Amount of Water Claimed: 1.60 efs Total Acres: 67

Source of Water Supply: groundwater {one well)

Water to be used for: irrigation County: Yankton
Type of Waste Disposal System:

Location: 2 miles north of Yankton

PRIORITY Date Received: 7-18-22 Application/License Fee:  $950
Corrected. Application Received: 8-15-22 Period of Annual Use: May 1 - October 31

Remarks: _ Requesting diversion rate greater than statutory limit

Diversion Point: SE 1/4 SW 1/4 Sec 20-T94N-

RS5W

Land to be Irrigated: E 1/2 SW 1/4, SW 1/4 SE 1/4 | %0
See 20-T94N-RS5W

®
Depth of Well: 203 feet

Well Driller:
Remarks:
Type of Map: aerial

Prepared by:

Reviewed and the Number Assigned on: 8-15-22 By: Karen Schlaak

Notice of Hearing - date to intervenc:




SOUTH DAKOTA
WATER PERMIT NO. 8655-3

Date of first receipt of application July 18, 2022.
Date of return to applicant for corrections, amendments or changes July 19, 2022.
Date of receipt of corrected application August 15,2022,

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8655-3 to By Lane Well, ¢/o
Justin Frick, 30697 SW Jim River Rd. Yankton SD 57078 authorizing the construction of the water use system and the

placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.
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[R%]

WATER MANAGEMENT BOARD

By

CT 2.0 ....2.
: EW/ZM 0Cl Z_U_b |

Water Permit No. 8655-3 appropriates 1.60 cubic feet of water per second (cfs) from one well to be completed into
the Lower James Missouri Aquifer (approximately 203 feet deep) located in the SE 1/4 SW 1/4 Section 20 for
irrigation of 67 acres located in the E 1/2 SW 1/4, SW 1/4 SE 1/4 Section 20; all in T94N-R55W . Water will also
be used for livestock watering. This site is located approximately two miles northeast of Yankton SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:

May 1 — October 31.

The date from which applicant may claim right is July 18, 2022.

The date of approval of Permit No. 8655-3 is September 26. 2022.

One-fifth of the construction is to be completed on or before March 26, 2025.

All construction is to be completed on or before September 26. 2027.

Water is to be put to beneficial use on or before September 26, 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation. i

QUALIFICATIONS
The well approved under Water Permit No. 8655-3 is located near domestic wells and other wells which may obtain

water from the same aquifer. Water withdrawals shall be controlled so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 8655-3 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 8655-3 authorizes a maximum diversion rate of 1.60 cfs for the irrigation of 67 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

~neT
g

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




FORM 2: Application for irrigation in South Dakota Reuvtivey

{type or pnnt) K
2022
Mail to: (officc usc only ) L a PAED
1 7

No. S(D ) -3 Hydrologic Unit f4y 1, 001/ OFFICE OF

DENR - Water Rights . : 2
523 E Capitol Ave Basin__James, R Chi ,/
Pierre, SD 57501-3182 Newspaper pfe‘;‘o 5' Eh.‘(o'f'o./w | REC't#
r -_‘___'_—'—-—_

ph. (605) 773-3352

RECEIVED

Application For Permit To Appropriate Water For Irrigation Ays 15 202

Type of Application: g New D Vested Right D Amendment/Correction to Permit No, OFFICE OF
: {Use predates Mar 2, 1955) WATER
Description of amendment/correction: (e change diversion point(s), add diversion pownt(s), change use, ctc)

1. Name to Appear on Irrigation Pelmie\/ LC\M Ue I\
)
Note: The “Name to Appear on [migation Permit™ must be the name in which the property to be irmigated is held in.

Mailing Address _ 234,57 90 Tim Qe RE Vol don S _Slozg

{Address) / (City) (State) (Zip Code)

Phone A0S Gl 7058 Mobile LOS el 7045 Email ],’}JE;[’(_.SQS'}:Y\ 8:1@@“—“:’ (O

2. Amount of water claimed | .0 *CFSor ] AD **GPM ***AF Total Acreage _%H
{*Cubic Feet per Second)  (**Gallons per Minute) (*** Acre Feet - storage capacity of dam-dugout or annual usc 1f applicabie (07
3. Source of water supply (o r A ‘9\

4. Location of point of diversion

i ] T (eaample - 3 welts n SW1/d NEV/4 secoon 17. TIGIN-R5IW)
SEYe Swht See 20-T @4N- RSEW County \J/‘““‘!( don
5. County or countics where water will be used {/ M\Cg—uy\
[ o
6. Annual period during which wateristobeused { Ay, ‘. OCo‘z) e 3 [

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irngated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
Lo =3 ﬁ‘ NE'Iy Wiy Jze A0 -T A4V - KESW V7
U Oeebodamet oyt P27 | sEhy Swhe " 33

= i i "
QC‘ﬂ Swily SE1y {7

8. Give a description of the project. (Attach sheet if more space is needed)

L,Qc,[( Lor {fr:‘gQ‘iz‘f\j C/fcyﬂs A Lﬂaétff?\j cetde ,

' - - e - - . cana . ._.?._. - mam—— _- e -
I, J\_,Lf)t\f\ £f e {C O(.(_) vad , the applicant, certify under

Name of Person Title (it applicablc) ]
penalty of perjury that I have read this application, cxamined the attached map, and that the matters stated are truc. [ further certify, if
acting on behalf of an entity or individual other than mysel{, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion 1s from a well or dugout, or if slorage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information

{Complete required and applicable portrons only?) (type or print)

1. Well Information  (check one or both as applicable) §@Drilling new well(s)  [JUsing cxisting well(s)

a) If new wells, how n’mny_L_ Have test holes been dnilled DYCS @NO Drilled by C,k,[ xj{ AnSe (AJC (( .
(if yes. please provide copres of logs) d ]

—

b) If existing wells, how many _~  Provide copy of log(s). if available. Drilled by

For either Existing or Proposed Wells:
¢) Well Depth (required) @ Depth to Top of Water Bearing Material m Depth to Water from Surface l 5 5

d) Distance to nearest domestic well on applicant’s property M A Property owned by others Al / A
r A L

2. Wastewater Disposal System Information

a) Type of System (i.c. septic tank, drain ficld) o
b ) System Capacity (gallons ) T Year Constructed  —
¢) Connected to the City of — Sanitary System

3. Dugout Information

a) Surface Dimensions T Depth

b) Depth to water (ground surface to water level) —

4. Water Storage Dams

If the proposed watcr use system contains onc or more storage dams, plcase furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engineering firm or government agency was involved in the design of this dam, please give their
namc and address:

Tt T 7 b} Freeboard

| ¢) Crest Width
Crest Length

d) Height

L ; o ¢} Primary Qutlet Capacity

If pipe, diamcter

E— f) Sccondary Spillway Capacity
w VWater Surface / Spillway Width
g) X & Y Slope (c.2 310 11isatypical slope)
y d Upstream
x Downstream
/ | h) Surface Arca of Impoundment
‘\0 \'< 1} Storage Acre Fect
j) Drainage Arca Above Dam Acres

2015-10



Design Detail & Summary

ZIMMATIC Planiplin KEISER Yo,

Justin Frick AG& IRRIGATION L.LC.

BY LINDSAY

System Name: Pivot 1

b SR RIS T f
| 1 8- 5/8" | 158.08ft 158081
[ Z_i_ 6 - 5/8" _ _i_‘ 157.08 ft 31517 #t
| 3| 6-58" | 15708R | 47225t
, 4 6-5/8" | 157.08f%t | 620.33ft
| mu;‘i“u 6 - 5/8" 7 157081t 786.42 ft
‘— 6 6-5m - 7Be2ft | 96533t
. Overhang: 5-9/16" | 4700% 101233t
-}i "vEr;&Eun !,_m - o0 | 101533
Total System Length: 1015.33 ft
Number of Spans: 6
Available Outlet Count: ' 142
Degree of Sweep 278 degrees
Endgun Throw: 100.00 ft
System Wetted Area: 57.14 acres
Corner Wetted Area: NA
End Gun Wetted Area: 9.83 acres
Total Wetted Area: 66.97 acres
B Yo ) e Center. Sﬁﬂ};;; Posmons % = y R U R 1L T
-—_—_m _E);nt;r;o;t;n I o _Start Position o | Stop Position - LZ- ' Angle Degree From North
rw _mf_at | Long | Lat i Long | Lat Long ! Start ! Stop
ii 7 42, 94071,\‘7):7 '7.77-9777!£8E0;7”. 7 42 QAOTBO(i’ 42. 940806; 42.943532° -97.367618° 88.4° 67
fR TR . T EndguniCovers{aAte . . a0 ¢ 5
ir—;;n:;y”lw 7\n_g‘;ie Degree ’,:,r?T North | Angle Degree From Start j Start Positior; ir Stop Position {Total Coverage
Endgun | "Stat | Stop | Stat |  Stop | la | long | Lat | tong | AP
| Areai 88.4° 155.4° 0.0° 67.0° 42.940806° -97.364349°  42.938233°  -97.366620° 2.85
| Area2 202.6° 6.7° 114.2° 2?8 3" 42.938237° -87.369651°  42. 943532° -97.367618° 6.98
| Second [ Angle Degree me- North Angle Degree From Start | Start Position : Stop Posiuorn | Total Coveraoe
| Brdoun | st | sop [ sttt [ soo | ta | Lo | lat | ter | A -
\CISER AG & IRRIGATION, LLC
301 West South btree{ ﬁar:mg..... :.;. = 114

Confidznti=!
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¥,55-3
SD EForm - 1621LD V1
SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02

Location Nw % $E£ % Sec 2o Twp GipN R w/| Well Owner: Tusdiv  FAltl
Vs 7 | Business Name:
County | AnfdoN North Address: do7 & Jg'h
Please mark well E i City. Stata, Zip: _ Y4~ L’fozv/, SD 507 9
location with an "X" I N [
E ji 'WELL LOG: DEPTH
W : H £ FORMATION FROM TO
] o "
! Lol Browpns dp Soil o |6
' ' . 5
WS S N Brows ClaY & |57
: | Rocis 57 1 58
Well Completion Date ' ' brow~ _ ClaY S ol
3/24/ 23 5 1 Mile o Spup ¥ Grae) Gl 1
T . : | browen  ClAY 72 /09
Distance ta neares! potential poliution source (septic tank, abandoned well, fead koY, otc.)? s, 6 2
. avp & Graed log My 2o
150Q R. from E'EJIL iﬂﬂg {identity source) B ow Clay 203 2 ‘ 3
PROPOSED USE: ‘ — &Ll [e) o5
Domestc/Stock Municipal Buslness Tast holes
rrigation Industrial Institutionai [ | Monitoring well] STATIC WATER LEVEL {35 FEET
METHOD OF DRILLING: If flowing: closed in pressure PS!
P pvrse R {nr v GPM flow through ' inch-pipe
: ) Contralled by E] Valve D Reducers D Other
(CASING DATA: ES‘W‘ E Plastic E] Other Reduced figw.rate GPM
¥ other describe. I
PIPEWEIGHT DIAMETER  FROM TO HOLE DWMETER | ©on well be completely shut in?
J(oO ey [ w © Ff (6D F <3 W —
LBFT N FT T w | WELL TEST DATA: T _
LB/FT N FT FT N Pu_mped Oescriba: ;1 “f bive PUI"P W./ ?/vg,‘yq_
GROUTING DATA: D galied i /
Graut Type No. of Sacks Grout Weight From To E] Other
, Lblgai O R Ft . — -
C n ";’;E . 'Utr?%m "VIQ - Lw;:“ Ft Qj’ Fi Pumping Lovel Below Land Surface
Doscribe grouting procedurs = /43 Framer o Hs.pumped (OO0  GPM
Fv "‘F‘Gl dow n ‘V/ Presfve | FU Afer Hrs. pumped GPM
Dro, bt e it pump Instalted, pump rate: TJoo GPM
SCREEN: | 9§ Partorsted pipe (L] Menutactured REMARKS
Dlameter /gg _Inches  Length’ 4o Feat
Maierial Pvc
SlotSize .0 % SetFrom /GO Feetto 20O Feal
Other information
. v a B This well was drifled under license # -and this
WAS A PACKER OR SEAL USED? | |Yes No roport is.true and accurats. 444
:::;b:m r:it:r::;na location odting frm:  C hiis dowpons,  Wwen) & ‘I'ﬂ"'_?“‘hw
pe pack ) Signature of License Reprasentstive:
DISINFECTION: Was wall disinfected upon complstion?
Yes, How? Ch !0,,'4@_ Cah% .
Lab to which water  |_JNo.WhyNe? "~ "~ 77 T "7 Signature of Wall Owriar or Equitable Property "RE C E I S ?E Ij
qQuality sample sent for analysls . 1
| ‘ ! 1
l | : APR 132022
: [ E Date:

AWatee Righte pr03fw“



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

June 29, 2020

Terry Frick
30697 SW Jim River Rd
Yankton SD 57078

Dear Mr. Frick:

[ am writing in regard to permitting for an area close to the water permit you obtained in 2021.
Last year you obtained Water Permit No. 8534-3 for additional acreage to an existing system in
the north half of Section 20, T94N, R55W.

In looking at our online map for that area it appears you may have added a system in the south
half of Section 20. In checking our files, I don’t find a water permit for a system in that area. If
you are irrigating or intend to irrigate the land, a water permit will need to be obtained.

Enclosed is a set of application forms for use in obtaining a new water permit. If you feel the
acreage is covered under another permit or perhaps someone else’s name, please let me know.

Sincerely,

~7

7

"l rue ) et Ten

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath(@state.sd.us

encl



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

RECE|VED danr.sd.gov
AUG 15 2022 DATIH
f? ;m ;‘j‘ g §
OFFICE OF =&AL
.luly ]9. 2022 WATER Al 1 & f}r‘gs'\?
/ IJ LUl

By Lane Well
¢/o Justin Frick neCclw

30697 SW Jim River Rd
Yankton SD 57078

Dear Mr. Frick:

Thank you for submitting the Application for a Permit to Appropriate Water for irrigation in Yankton
County. In order to complete the application, the following is required.

Based on the map you submitted, the area to be irrigated is in the SW1/4 SE1/4, E1/2 SW1/4
section 20-T94N-R55W (see enclosed map of section 20 with the quarter-quarter lines
showing as red lines). In Item No. 4 on the application, the diversion point (well location) is
indicated as being in the SE1/4 NE1/4 section 24-T94N-R55W which is four miles east of the
land to be irrigated or, if you go to the west, ttif section 24 is more than a mile in the next
township over which is T94N-R56W. The location of the proposed well site needs to be
identified on a map and, if necessary, the legal description corrected on your application. In
addition to the map of section 20, I am also enclosing maps of both section 24 locations so the
well site can be marked on the appropriate map. Please outline the acres to be irrigated and
mark the proposed well location with an “X” on the map and return the map(s) to us.

Item No. 2 of the application states total acreage is 80 acres. In Item No. 7, the breakdown of

acres totals 93 acres. The sheet from the irrigation company indicates 66.97 acres. Please
identify which of these acreage numbers to use on the application. We recommend you apply

for a few additional acres, so you have some leeway if changes need to be made when
installing the system. What is the total number of acres you intend to irrigate?

The application/license fee for irrigation of 60 — 120 acres is $950.00. You submitted
$500.00. Please submit an additional $450.00.

If you have any questions, please contact me.

Sincerely,

Wanon Letlacke

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak@state.sd.us

enclosures



RECEIPT

WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date July 18,2022

RECEIVED OF Justin R. Frick/By Lane Well 907 E 18% St.. Yankton SD 57078

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. &DSS -3 to Appropriate Water, to $500.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. i -

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $500.00

By/)&llo W

Chief Engineer

V248




RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date August 15,2022

RECEIVED OF Justin Frick 907 E. 18" St., Yankton SD 57078

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. %LD S5- % to Appropriate Water, to $250.00
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
Future use
Fee to retain Future Use Permit No. after period of seven years. S
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. S(eSS-3 -
Fee for Filing Transfer Form $
Fee for $
Fee for Issuing New Well Driller’s License No. 5
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. $
(Any Other Work Provided by Law) TOTAL $450.00

) ~

By_(/UC

Chief Engineer




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8655-3, By Lane Well

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning
Water Permit Application No. 8655-3, By Lane Well, 30697 SW Jim River Rd, Yankton
SD 57078.

The Chief Engineer is recommending APPROVAL of Application No. 8655-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use 1s a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

1. The well approved under Water Permit No. 8655-3 is located near domestic wells
and other wells which may obtain water from the same aquifer. Water
withdrawals shall be controlled so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The well authorized by Permit No. 8655-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 8655-3
authorizes a maximum diversion rate of 1.60 cfs for the irrigation of 67 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.
Eric Gronlund, Chief Engineer
September 7, 2022



Report 10 the Chict Engineer
On Water Permit Application No. 8655-3
By Lane Well
C/O Justin Frick
September 1st, 2022

Water Permit Application No. 8655-3 proposes to divert water at a maximum instantaneous
diversion rate of 1.60 cubic feet per second (cfs) from one well to be completed into the Lower
James Missouri aquifer (approximatcly 203 fect deep) located in the SE Y4 SW Y of Section 20
for irrigation of 67 acres located in the £ Y2 SW Vi, SW ¥4 SE %4 Scction 20; all in T94N-R55W.
The water will also be used for livestock watering. The applicant is requesting a diversion rate
greater than the statutory limit of 1 ¢fs per 70 acers. The site of interest is located approximately
two miles northeast of Yankton. SD.

AQUIFER: Lower James Missouri (1.JM)
HYDROGEOLOGY:

The Lower James Missouri aquifer is a glacial outwash that consists of finc sand to cobble gravel
that is intermixed in some expanses with discontinuous layers of till up to 25 feet thick (Lindgren
and Hansen, 1990 and 1993). The depth of the top of the Lower James Missouri aquifer ranges
from the land surface in the James River floodplain to 245 feet below land surface (Lindgren and
Hansen, 1990 and 1993). In Clay, Hutchinson, and Yankton counties, the Lower James Missouri
aquifer is estimated to underly approximately 191,700 acres and contain approximately
2,795,400 acre-feet of recoverable watcr in storage (tHedges et al, 1982; see Table 1). The Lower
James Missouri aquifer is hydrologically connected to Lower Vermillion Missouri aquifer,
Choteau: Tyndall aquifer, Niobrara aquifer, and Lower James Missouri: Scotland aquifer,
adjacent bedrock aquifers, and surface water features (Hedges ct al, 1982; Bugliosi, 1986.
Lindgren and Hansen, 1990 and 1993; Water Rights, 2022b).

Table 1. Estimated areal extent and amount of recoverable water stored in the Lower James Missouri
aquifer (Hedges et al, 1982)

Countics Cly | Huichmson| Yankton | Total:
Area [xtent (acres) 5.400 93,800 92,500 | 191,700
Recoverabk Water in Storage (acre-feet) | 8§1.000 | 633,150 2,081,25012,795,400

No water well or test hole completion report was submitted with Water Permit Application No.
8655-3. Within approximately two miles of the proposed diversion point. water well and test
hole completion reports on file for wells completed into the Lower James Missouri aquifer have
saturated aquifer thicknesses ranging from approximately 25 to 70 feet, with the depth to the top
of aquifer materials ranging from approximately 127 to 160 feet below the ground surface, and
static water levels varying between 110 to 151 feet below the ground surtace at the time of well
completion (SDGS, 2022; Water Rights, 2022b and 2022d). Based on the water well and test



Report on Water Permit Application No. 8655-3

hole completion reports near the proposed diversion point, the Lower James Missouri aquifer is
cxpected to be confined near the proposed diversion point (SDGS, 2022; Water Rights, 2022b
and 2022d).

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate watcr may be issucd only if there is a
rcasonable probability that unappropriated water is available for the applicant’s proposed use, the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, the proposed use is a beneficial use, and the permit is in the public interest
as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by §§ 46-2-9 and 46-2-11.” This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic uses and water rights within the Lower James Missouri aquifer.

WATER AVAILABILITY:

Water Permit Application No. 8655-3 proposes 10 appropriate water from the Lower James
Missouri aquifer. The probability of unappropriated water being available from the aquifer can
be evaluated by considering SDCL 46-6-3.1, which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, itis
probable that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of watcr to the groundwater source. An
application may be approved, however, for withdrawals of groundwater from any groundwater
formation older than or stratigraphically lower than the greenhorn formation in excess of the
averagc cstimated annual recharge for usc by water distribution systems.” The Lower James
Missouri aquifer is not older than or stratigraphically lower than the Grecnhorn Formation, and
the applicant’s proposed use is not for use in a water distribution system as defined by SDCL 46-
1-6(17). Therefore. the average annual recharge and average annual withdrawal rates to and from
the Lower James Missouri aquifer must be considered.

HYDROLOGIC BUDGET:

Recharge

Recharge to the Lower James Missouri aquifer in Yankton County is mostly received by seepage
from streams/surface water features, infiltration of precipitation, and inflow from nearby glacial
aquifers when they have a higher hydraulic head than the I.ower James Missouri aquifer
(Bugliosi, 1986). Most of the recharge occurs in the spring and early summer months, and the
short-term infiltration rates in the floodplain soil combined with rapid evapotranspiration rates
causes most of the rainfall in the southern area of the aquifer to cither be ¢vaporated or
transpired; because of this reason most of the recharge enters in the northern area of the Lower
James Missouri aquifer (Bugliosi, 1986).

3]



Report on Water Permit Application No. 8655-3

Using flow-net analysis Hedges et al (1985) estimated a recharge rate of 1.5 inches per year for
the Lower James Missouri aquifer. The Lower James Missouri aquifer has an estimated areal
extent of approximately 191,700 acres (Hedges ct al, 1982). Therefore. the average annual
recharge rate (based on Hedges et al, 1982 and 1985) is approximately 23,963 acre-fect/year.

Using observation well analysis, Hedges et al (1985) estimated a recharge rate of 3.9 inches per
year for the unconfined portions of the Lower James Missouri aquifer. Stonesiter’s report (2014)
estimated the unconfined portion of the aquifer to be 82,200 acres. The average annual recharge
rate for unconfined portions of the Lower James Missouri aquifer based on Hedges ct al (1985)
estimated recharge rate of 3.9 inches per year and Stonesifer’s (2014) unconfined portion, is
estimated to be 26,715 acre-feet/year, which should also be considered a likely maximum
recharge ratc for the Lower James Missouri aquifer. From this data, the average annual recharge
rate to the Lower James Missouri aquifer has a range between 23,963 to 26,715 acre-feet/year
(Hedges et al. 1982 and 1985; Stonesifer, 2014).

Discharge

Discharge from the Lower James Missouri aquifer in South Dakota pnimarily occurs through
well withdrawals, leakage to the James River, and evapotranspiration in areas where the aquifer
is at or near land surface (Bugliosi, 1986; Lindgren and Hansen, 1990).

Currently, there are 130 water rights/permits authorized to appropriate water from the Lower
James Missouri aquifer (Water Rights, 2022¢). There are no future use permits reserving water
from the Lower James Missouri aquifer (Water Rights, 2022¢).

Table 2 summarizes the 8 non-irrigation water rights/permits authorized to appropriatc water
from the Lower James Missouri aquifer with the estimated annual use for cach water right/permit
as determined by their limiting diversion rate or annual volume. The amount of water that can be
withdrawn was estimated by assuming the non-irrigation water rights/permits limited by an
annual volume will withdraw their entire appropriated volume every year. It is cstimated that the
non-irrigation water rights/permits limited only by a diversion rate will pump at their maximum
permitted diversion rate for 60 percent of the time. This is a standard method used by the DANR-
Water Rights Program for estimating average annual withdrawals by non-irrigation
appropriations. Overall. the average annual withdrawal rate for the Lower James Missouri
aquifer non-irrigation water rights/permits is approximately 1,595 acre-feet/year (Table 2)
(Water Rights, 2022c¢).
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Table 2. Estimated annual use for non-irrigation water rights/permits authorized to divert water from the
Lower James Missouri aquifer (Water Rights, 2022¢)

Authorized | Authorized | poinnred
Permit No. Name Status Uses Diversion Annual Use (acre-
Rate (cf5) Vohme feet/year)
(acre-feet)
4556-3 KNIFE RIVER LC COM 0.440 N/A 191.14
840-3 STUELPNAGELS INC LC COM 1.110¢ N/A 482.18
6264-3 YANKTON LAND & CATTLE CO LC COM,1.CO 0.560 N/A 243.26
6320-3 WOLF CREEK HT'TRN BRTH LC COM, DOM 0.080 N/A 34.75
6925-3 TSCHETTER COI.ONY 1L.C COM, 1.CO 0.070 N/A 30.41
7827-3 MAXWELL COLONY PL COM. LCO 0.330 N/A 143.35
1288-3 NATIONAL FOOD STORES INC L.C IND 0.160 N/A 69.5
8412-3 KNIFE RIVER LC IND 7.800 400 400
(,:OM Commercial IT\'I) Industrial, 1.C F.icemcd Water Right, PE Water Permit, LCO Livestock TOTAL: 1,595
Confmement Operation , DOM Domestic

Currently, there are 122 irrigation water rights/permits appropriating water from the Lower
James Missouri aquifer (Water Rights, 2022¢). [rrigation water rights/permits have been
typically required to report their annual usage on an irrigation questionnaire since 1979. The
average annual withdrawal rate for the Lower James Missouri aquifer irmigation water
rights/permits that have reported over the period of record (1979 to 2022) is approximately 2,951
acre-feet per year (Table 3) (Water Rights, 2022a). To reflect the current development of
irrigation water rights/permits morc accurately, the average annual withdrawal rate for irrigation
appropriations from 2012 to 2021 is approximately 5,398 acre-feet per ycar (Table 3) (Water
Rights, 2022a).

There are two water permits approved in 2022, that are not accounted for in Table 3, Water
Permit Nos. 8606-3 and 8634-3(Water Right, 2022¢). Water Permit Nos. 8606-3 and 8634-3,
combined, are authorized to irripate 240 acres (Water Rights, 2022¢). Generally, irrigators in
eastern South [akota apply less than one foot of water per acre per year. However, to account
for fluctuation in wet and dry cycles from vear to year, the one foot of water per acre per year
application rate will be used to somewhat overestimate the annual withdrawal rate for these
irrigation water rights/permits. Therefore, the estimated average annual withdrawal rate for
Water Permit Nos. 8606-3 and 8634-3 is approximately 240 acre-feet per year. Collectively. the
average annual withdrawal rate for the irrigation appropriations from 2012 to 2021 (5.398 acre-
feet/year), plus the estimated average annual withdrawal rate for the irrigation water
rights/permits approved in 2022 (240 acre-feetyear), is approximately 5,638 acre-feet per year.
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Table 3. Reported historic irrigation use form the Lower James Missouri aquifer (Water Rights, 2022a)

Year No. of Permits Reporting | Reported Pumpage (acre-feet)
1979 22 588
1980 23 1299
1981 27 1835
1982 23 1.301.25
1983 27 1.306.54
1984 28 1360
1985 27 1,483
1986 30 949.6
1987 30 1,041.60
1988 31 2,744.90
1989 3 2,144.80
19%0 35 2,928.10
1991 42 2599
19492 45 1.159
1993 45 230.44
1994 45 1918.17
1995 41 1.483.32
1996 49 2,102.99
1997 50 2,320
1998 53 2,787.30
1999 50 2.102.15
2004 51 3,751.08
2001 53 2.940.09
2002 53 4,061.52
2003 53 2.843.15
2004 47 2,886.65
2005 48 2,866.63
2006 50 3,630.92
2007 56 3425.91
2008 79 4.494.03
2009 84 1,463.27
2010 85 665.37
2011 89 4.147.47
2012 93 13,058.45
2013 118 7,855.75
2014 125 3347.27
2015 127 4822.86
2016 126 5,747.01
2017 126 5.727.12
2018 126 1,035.87
2019 127 328.01
2020 121 3,864.53
2021 120 8,195.56
Max 127 13,058.5
Min 22 230.4
Avg (1979-2021) 63 2,951
Avg (2012-2021) 121 5398
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There arc domestic wells completed into the Lower James Missouri aquifer that do not require a
water right/permit, so the withdrawal amount from those wells is unknown (Water Rights,
2022d). Due to their relatively low diversion rates, withdrawals from domestic wells arc not
considered to be a significant portion of the hydrologic budget. Additionally, with the
development of rural water systems in areas where the Lower James Missouri aquifer is the
uppermost aquifer available; it is likely some domestic users may have transitioned to rural
water. Therefore, the quantity of water withdrawn by domestic wells is estimated to be negligible
to the hydrologic budget for the Lower James Missouri aquifer.

Hydrologic Budget Summary

The average annual recharge rate to the Lower James Missouri aquiter has a range between
23,963 0 26,715 acre-feet/year (Hedges et al, 1982 and 19835; Stoncesifer, 2014). The average
withdrawal rate from the Lower James Missouri aquifer totals to approximately 7,233 acre-
feet/year; (non-irrigation: 1,595 acre-feet/year; irrigation (2012 to 2021 plus the water
rights/permits approved between 2021 and 2022): 5,638 acre-fect/year). Based on the hydrologic
budget. there is a reasonable probability unappropriated water is available from the Lower James
Missouri aquifer for the proposed appropriation.

OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer docs not exceed the
estimated average annual recharge of the aquifer.

The DANR-Water Rights Program monitors 33 observation wells completed into the Lower
James Missouri aquifer (Water Rights, 2022b). Thesc observation wells provide data on how the
aquifer reacts to regional climatic conditions and local pumping. The 4 closest obscrvation wells
to the proposed diversion point are Y A-800 (approximately 1.5 miles northeast). YA-78H
(approximately 1.6 miles northwest), YA-80N (approximately 2.5 miles northwest), and YA78G
(approximately 3.4 miles northwest) (Water Rights, 2022b). The hydrographs for these
observation wells are displayed in figures 1 to 4 (Water Rights, 2022b). The data points utilized
to construct the hydrographs arc measurement of the static water level in the observation wells
from the top of the well casing. It is worth noting the hydrograph titles display DI:NR Water
Rights Observation Well on the hydrographs when the titles should display DANR Water Rights
Observation Well on hydrographs. The data shown on figures 1 to 4 share a similar trend with
most of the other Observation Wells in the Lower James Missouri aquifer. However, there are a
few Observation Wells that scem to have their hydraulic head strongly impacted by other
sources, such as the James River (Water Rights, 2022b).
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DENR Water Rights Observation Well: YA-800
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Figure 1. Hydrograph for observation well YA-800 (Water Rights, 2022b)

DENR Water Rights Observation Well: YA-78H
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Figure 2. Hydrograph for observation well YA-78H (Water Rights, 2022b)
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DENR Water Rights Observation Well: YA-80N
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Figure 3. Hydrograph for observation well YA-80N (Water Rights, 2022b)
DENR Water Rights Observation Well: YA-78G
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Figure 4. Hydrograph for observation well YA-78G (Water Rights, 2022b)
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The hydrographs for the observation wells display stable water levels over their respective
periods of record. The hydrographs for the Lower James Missouri aquifer indicate that the
aquifer responds well to climatic conditions because water levels are rising during wetter periods
(early spring snowmelt and precipitation) and declining to a stable water level during drier
periods. Additionally, the water levels in the observation wells display that the amount of
recharge to and natural discharge from the aquifer greatly exceeds pumping with the aquifer
returning to pre-pumping conditions between irrigation seasons. Aquifer recovery indicates that
climatic conditions and therefore, the effects of recharge to and natural discharges from the
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aquifer govern the long-term fluctuations of waters levels in the aquifer rather than the impacts
of pumping from the Lower James Missouri aquifer. By recognizing that both recharge to and
natural discharge from an aquifer can be captured for pumping, the obscrvation well hydrographs
demonstrate unappropriated water is available for the proposed appropriation.

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Currently, there are 130 water rights/permits authorized to appropriatc water from the Lower
James Missouri aquifer (Water Rights. 2022¢). The closest water right/permit to proposed
diversion point is Water Permit No. 7145-3 which is held by Delos Warriner. The diversion point
for Water Permit No. 7145-3 is located approximately 0.2 miles southeast of the proposed
diversion point for this application (Water Rights, 2022¢).

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Lower James Missouri aquifer, with the closest domestic well on file (not held by the
applicant) approximately 0.3 miles southcast of the proposed diversion point (Water Rights,
2022d). There could potentially be other domestic wells completed into the Lower James
Missouri aquifer near the proposed diversion point that are not on file with the DANR-Water
Rights Program.

The Water Management Board recognizes that putting water to beneficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum beneficial use without the necessity of maintaining artesian head pressure for domestic
usc. The Water Management Board defined an “adversely impacted domestic well” in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the watcer level of the aquiter
has declined to a leve! that the pump will no longer deliver sufficient water for the
well owner’s needs.”

‘The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of [.aw
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCI. 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they arc capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is to be considered as an unlawtul
impairment, it would also conflict with SDCI. 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Lower James Missouri aquifer at their location. However, when considering
the statutes (SDCI. 46-1-4 and 46-6-6.1), rules (ARSD 74:02:04:20(6) and (7)), the saturated
aquifer thickness near the proposed diversion point, the artesian head pressure in observation
wells completed into the aquifer near the diversion point, and the lack of well interference

9
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complaints for adequate wells completed into the Lower James Missouri aquifer in Yankton
County, any drawdown created from the proposed diversion is not expected to causc an unlawful
impairment.on existing water right/permit holders or domestic users with adequate wells (Water
Rights, 2022¢). Thercfore. there is a reasonable probability that any interference from the
proposcd appropriation will not impose unlawful impairments on existing users with adequate
wells.

SDCL 46-5-6:

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in ¢xcess of
1.0 ¢fs per 70 acres. or “the equivalent thereof.” The statute does provide that: *“The Water
Management Board may allow a greatcer diversion, in volume or rate or both, if the method of
irrigation, ant time constraints on diversion of water, or the type of soil so requires...”

If approved, Water Permit Application No. 8655-3 would authorize a maximum instantancous
diversion rate of 1.60 ¢fs from one well for the irrigation of 67 acres. or at a ratc of 1.67 cfs per
70 acres. The applicant did not provide a reason for exceedance, but it appears to be due to the
center pivot partial rotation layout, the system will require a greater flow rate to operate properly.
For example, a center pivot requiring 1.60 cfs to operate but only swinging a partial circle. This
reason has been acceptable to the Water Rights Program and the Water Management Board in
the past.

CONCLUSIONS:

. Water Permit Application No. 8655-3 proposcs 10 divert water at a maximum
instantaneous Diversion rate of 1.60 c¢fs from one well to be completed into the Lower
James Missouri aquifer (approximately 203 feet deep) for irrigation of 67 acres and
livestock water. The applicant is requesting a diversion rate greater than the statutory
limit of 1 cfs per 70 acers. The site of interest is located approximatcly two miles
northeast of Yankton, SD.

2. Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Lower James Missouri aquifer

to supply the proposed appropriation.

3. There is a reasonable probability that the proposed diversion by Water Permit
Application No. 8655-3 will not unlawfully impair adequate wells for existing water
rights/permits and domestic uses.

4. The applicant is requesting a diversion rate greater than statutory limit of 1 cfs per 70
acres likely to accommodate the farmstead layout near the proposed diversion point
location. This is reasonable and has been accepted by the Water Management Board and
the Water Rights Program in the past.
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Tyler Jensen

Natural Resources Engineer |
SD DANR - Water Rights Program

Adam Mathi@E
Natural Resources Engineer [V

SD DANR -Water Rights Program

References

Bugliosi., E.F., 1986. Water Resources of Yankton County, South Dakota. USGS Water-
Resources Investigations Report 84-4241. USGS. Huron, SD.

Hedges, L.S., Allen, J., Holly, D.E., 1985. Evaluation of Ground-Water Resources Eastern South
Dakota and Upper Big Sioux River, South Dakota and Towa, Task 7: Ground Water
Recharge; United States Army Corps of Engineers Contract DACW 45-80-C-0185.

Hedges, L.S., Burch, S.L., Iles, D.L., Barari, R.A., and Schoon, R.A. 1982. Evaluation of
Ground-Water Resources Eastern South Dakota and Upper Big Sioux River, South
Dakota and lowa, Task 1: Bed rock Topography and Distribution, Task 2: Extent of
Aquifers, Task 3 Ground-Water Storage, Task 4: Computerized Data Base. United States
Army Corps of Engineers Contract DACW 45-80-C-0185.

Lindgren, R.J., and Hansen, D.S., 1990. Water Resources of Hutchinson and Turner Counties,
South Dakota. Water-Resources Investigations Report 90-4093. U.S. Geological Survey,
Huron, South Dakota.

Lindgren, R.J., and Hansen, D.S., 1993. Major Aquifers in Hutchinson Turner Counties, South
Dakota. Vermillion, South Dakota: SD DENR Geological Survey Program, 1993.
Information Pamphlet 45

SDGS, 2022. South Dakota Geological Survey Lithologic Logs Database. Accessed August 30,
2022. http://cf.sddanr.net/lithdb/.

Stonesifer, J.R., 2014. Report to the Chief Engineer, Water Permit Application No. 7977-3,
Dahlerup Family Trust, April 25, 2014. SD DENR-Water Rights Program, Joe Foss Bldg,
Pierre, SD.

Water Rights, 1995. Findings of Fact, Conclusions of Law, and Final Decision in the Matter of
Water Permit Application No. 2313-2, Coca-Cola Bottling Company of the Black Hills.
DANR-Water Rights Program file for Water Right No. 2313-2. Pierre, SD.

Water Rights, 2021a. "1979-2022 Irrigation Summaries by Aquifer", SD DANR-Water
Rights Program, Joe Foss Building, Pierre, SD.

11



Report on Water Permit Application No. 8655-3

Water Rights, 2022b. Observation Well Data, SID DANR-Water Rights Program, Joe Foss Bldg,
Picrre, SD.

Water Rights, 2022¢. Water Right/Permit Files, SD DANR-Water Rights Program, Joe Foss
Bldg, Picrre, SD.

Water Rights, 2022d. Well Completion Reports, SD DANR-Water Rights Program, Joe Foss
Bldg, Pierre, SD.

Water Rights, 2022e. County Files, SD DANR-Water Rights Program, Joe Foss Bldg. Pierre,
SD.

12



Schlaak, Ke_r_en

A L I L
From: Schlaak, Karen
Sent: Friday, September 9, 2022 9:50 AM
To: Frick.Justin82@gmail.com
Subject: Water Permit Application No. 8655-3
Attachments: 3946 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

K.Zrén Sovigar
DANR - Water Rights Program

(605) 773 3352
Website: https://danr.sd.gov




RECEIVED
SEP 19 2022

YANKTON DAILY PRESS AND DAKOTAN OFFICE OF
WATER

AFFIDAVIT OF PUBLICATION

JUSTIN FRICK
30697 SW JIM RIVER RD
YANKTON SD 57078

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HEKTZ, BEING FIRS 1" DULY 3WURIN OiN OATH DEPGSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
NOTICE OF APPLICATION NO.

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 16th DAY OF September, 2022

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $41.28 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 09/16/2022

FILED ON: 09/16/2022

S .'ﬁscmBEb“A’ND}\FORN TO BEFORE ME THIS 16th DAY OF September, 2022
4
é&&mmﬁﬁm&mmi/_v

NOTARY PUBLIC, SOUTH DAKOTA
MY COMMISSION EXPIRES 07/04/2026



Ad text :

NOTICE OF APPLICATION

NO. B655-3 to Appropriate Water

Notice is given that By Lane Well, c/o Justin Frick, 30697 SW Jim River Rd, Yankton SD 57078 has
filed an application for a water permit to appropriate 1.60 cubic feet of water per second (cts)

from one well to be completed into the Lower James Missouri Aquifer (approximately 203 feet deep)
located in the SE 1/4 SW 174 Section 20 for irrigation of 67 acres located in the E 1/2 SW 1/4, SW
1/4 SE 1/4 Section 20; all in T94N-R55W, The applicant is requesting a diversion rale greater than
the statutory limit of 1 cfs per 70 acres. Water will also be used for livestock watering. This

site is located approximately two miles northeast of Yankton SD.

Pursuant 10 SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8655-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and

water rights will not be unlawfufly impaired, 3) it is a beneficial use of water, and 4} itis in

the public interest as it pertains to matters within the regulatory authority of the Water

Management Board. The Chief Engineers recommendation with qualitications, the application, and

staff report aro available at htips://denr.sd.gov/public or contact Ron Duval for this information,

or other information, at the Water Rights Program address provided below.

Any person intergsted in opposing this application or recommendation shall aliege that the
application, upon approval, will cause injury to the person that is unique from any injury suffered

by the public in general. The injury must concern a matter either within the regulatory authority
found in SDCL 46-2A-9 for approval or denial of the application, or other matter concerning the
application within the regulatory authority of the board to act upon as defined by SDCL 46-2-9 and
46-2-11, or both. Any person meeting the petitioner requirements and wishing 1o be a party of record
in a contested case hearing shall file a written petition to oppose the application with BOTH the
applicant and Chief Engineer, A petition opposing the application shalf be filed on a form provided

by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer. The Chief Engineer’s address is “Water Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant’s mailing address is given
above. If contesting the Chicf Engineer’s recommendation, the applicant shall also file a petition,

A petition filed by either an interested parson or the applicant must bo filed by September 26,

2022,

The petition shall include a statemeant describing the unique njury upon approval of the application
on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obieined.

Any interested person may file a comment on the application with the Chief Engineer. The comment
shall be filed on a torm provided by the Chief Engineer and is available online at
https://danr.sd.gov/public or by calling {605) 773-3352 or writing the Chief Engineer at the address
cronidad ghave, Filing aonorresent dogs not mexe the commeanter £ 08rty 0! record or a participant in

any hearing that may be held.  Any comment must be filed by September 26, 2022.

If tha applicant does not contest the recommendation of the Chief Enginger and no petition to oppose
the application is rcceived, the Chief Engineer shall act on the application pursuant to the
recommendation with no hearing held before the Water Management Board. It a petition opposing the
application or contesting the recommendation is filed, then a hearing will be scheduled, and the

Water Management Board will consider this application. Notice of the hearing will be given to the
applicant and any person filing a petition.

Published once at the total approximate cost of $41.28 and can be viewed free ot charge at

www.sdpublicnotices.com.

Published September 16, 2022.



Schlaak, Karen

__ _ _ __
From: Schlaak, Karen
Sent: Friday, September 9, 2022 9:47 AM
To: Cassandra Brockmoller (cassandra@yankton.net)
Subject: ' 8655-3, By Lane Well
Attachments: 8655-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 16, 2022.

Justin Frick, 30697 SW Jim River Rd, Yankton SD 57078 (605 661-7045} has been notified to contact you to authorize
publication and arrange for payment.’

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew SRoviLAR e

DANR Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

September 9, 2022

By Lane Well

c¢/o Justin Frick

30697 SW Jim River Rd
Yankton SD 57078

Dear Mr. Irick:

Water Permit Application No. 8655-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Press & Dakotan printed at Yankton SD
(Ph # 605 665-7811). You will need to contact the newspaper and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment. Early
contact with the paper can eliminate delays. Upon receiving authorization from you, the publisher has been
instructed to publish your notice. The newspaper has also been instructed to send us the Proof of Publication. We
must receive Proof of Publication before action can be taken on the application.

Sincerely,

Watun Ltlacks

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on September 16, 2022. The applicant is responsible for
payment.

NOTICE OF APPLICATION NO. 8655-3 to Appropriatc Watcr

Notice is given that By Lane Well, ¢/o Justin Frick, 30697 SW Jim River Rd, Yankton SD 57078 has filed an
application for a water permit to appropriate 1.60 cubic feet of water per second (cfs) from one well to be
completed into the Lower James Missouri Aquifer (approximately 203 feet deep) located in the SE 1/4 SW 1/4
Scction 20 for irrigation of 67 acres located in the E 1/2 SW 1/4, SW 1/4 SE 1/4 Scction 20, all in T94N-
RS55W. The applicant is rcquesting a diversion rate greater than the statutory limit of 1 ¢fs per 70 acres, Water
will also be used for livestock watering. This site is located approximately two miles northeast of Yankton SD.

Pursuant to SDCI. 46-2A-2, the Chief Engincer recommends APPROVAL of Application No, 8655-3 with
gualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCI. 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engincer. A petition opposing the application shall be filed on a
form provided by the Chicf Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Enginecr. The Chief Engincer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Fngincer's recommendation, the applicant shall also file a petition. A petition filed by cither an
interested person or the applicant must be filed by September 26, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counscl is obtained.

Anv interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
September 26, 2022.

It the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Enginecr shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
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0CT 20262

By Lane Well

¢/o Justin Frick

30697 SW Jim River Rd
Yankton SD 57078

Dear Mr. Frick:

Enclosed is Water Permit No. 8655-3 authorizing construction of the water diversion system and beneficial
use of the water. not exceeding the limits as specified in the Water Permit.

Form 10. Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued. thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely.
Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
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STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 8655-3
Name of Applicant: By Lane Well, c/o Justin Frick
Date of Posting: 9/12/2022

Date of Removal: 10/20/2022

ﬁ/&?\( M /0 fo0 /22

Ron Duvall, Water Rights Permitting Administrator Date

eh
Subscribed and sworn to before me, a notary public, this ﬂy day of M ;20 P

Jpeun Jetlaate

Notary Public - South Dakota
My commission expires: 7/7/25~

5;1:_1 KAREN SCHLAAK
(SEALL)‘tate of South Dakota

< e

_@{




E055-3

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 8655-3

Form 12

[ have this day. July 20, 2023, made a thorough examination of the water use system constructed by By Lane Well
c/o Justin Frick, 30697 SW Jim River Rd, Yankton, SD 57078, holder of Permit No. 8655-3, bearing the priority
of July 18, 2022, authorizing the diversion of 1.60 cu. ft. per second of the waters of groundwater (Lower James
Missouri Aquifer) for the irrigation of 67 acres located in Yankton County.

Inspection contact: Justin Frick

A. Works used to divert the water:
Well Information:
1)  Well Drilling Firm: Christensen Well & Irrigation
2) No.of Wells: 1
3) Depth(s): 205 feet
4) Well log is available: Yes
Casing:
1) Diameter: 16 inches
2) Length: 160 feet
3) Type: Plastic
Screen:
1) Diameter: 16 inches
2) Length: 40 feet
3) Type: PVC
4) Static water level: 135 feet
Pump:
1) Make: Goulds
2) Model: 10RHM-LB
3) Capacity: 700 GPM
Generator: .
1) Make: LIMA MAC
2) Model No.: 260MDL.1055
Diesel Engine:
1) Make: ISUZU
Gear Drive:
1) Make: Amarillo
2) Model: S60A
3) Horsepower rating: 60 hp

B. Works used to transport water to place of use:
1) Type: Steel ~ 2) Size: 8 inches 3) Length: 20 feet

Page 1 of 2



Report of Examination of Works
Permit No. 8655-3

C. Works used to apply water to beneficial use:
Center Pivot:
1) Make: Zimmatic
2) Overall length: 1121 feet
3) Number of towers: 6
4) Endgun: Yes
5) Capacity: 707 GPM
Chemigation Equipment:
1) Does chemigate: No
D. Compliance with Permit Requirements:
1) Permit qualifications being abided by: Yes
2) TIrrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period: Began irrigating in 2022,
3) Exceptions to compliance are: None
E. Condition and Location:

1. The system is in good condition with the point(s) of diversion located as follows:

The well is 2,710 feet west and 1,160 feet north of the southeast corner of Section 20-T94N-RS5SW
(Latitude 42.94107, Longitude -97.36806 — SE1/4 of the SW1/4).

2. The works are capable of diverting and conveying to the place of use 1.56 cu. fi. per second of water which
is to be used for irrigation purposes. Water has been put to beneficial use to the maximum extent as
follows: All in Section 20-T94N-R55W:

NE1/4SW1/4 17 acres
SE1/4SW1/4 33 acres
SWI1/4SE1/4 17 acres
comprising a total of 67 acres of land and the license should be issued for 1.56 cfs.
3. All structures, wells, and lands on map: Yes
F. Comments or other permit(s) associated with the project: None.

Fakt Weyerg
Keith DeJong, PE Ret. Date report completed: July 21 2023

Water Rights Inspector
DANR, Water Rights Program

Page 2 of 2



Water Right No. 8655-3

_ Center of Se-zo
20 T9aN-Rs5W
ol ‘ ‘-\.-u .

Well Location

20 Feet of 8" Steel ; f From the SE corner of
/ Above Ground Piping

_-—

Sec 20 T94N-R55W

Well Coordinates | 2,710 Ft. West

Lat; 42.94107 ‘
Long: -97.36806 [ 1,160 Ft. North

2 N Aad# D Kf’
' l 0 165 330 660 990 1,320
- e ™ Ky D e
bo. Feet Staff Engineer
SCALE July 21, 2023
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JOE FOSS BUILDING
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By Lane Well

¢/o Justin Frick 8655-3
30697 SW Jim River Road

Yankton SD 57078

Dear Mr. Frick:

Enclosed is Water License No. 8655-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered abandoned
must be valved and controlled, if flowing, or sealed and capped so that no leaking occurs either
underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, State Water Laws provide
that you have a continuing right to use the water. If you have any questions, please contact our
office.

Sincerely,

bes Ldind

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8566-3

(1) By Lane Well; 30697 SW Jim River Rd, Yankton SD 57078, made Application No. 8655-3, July 18,
2022, for a water permit to divert 1.60 cubic feet of water per second from groundwater, one well (Lower
James: Missouri Aquifer), Yankton County, South Dakota for irrigation purposes. Permit No. 8655-3, with
a priority date of July 18, 2022, was approved September 26, 2022, and issued to the applicant for diversion
of water with construction of the described water supply system to be completed on or before September 26,
2027, and for the application to beneficial use of water on or before September 26, 2031.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.56 cubic feet of water
per second for beneficial use. The location of the diversion point is:

- 2,710 ft W & 1,160 ft N of the SE corner of Section 20, T94N, RS5W (SE 4 SW ')
(Latitude 42.94107 Longitude -97.36806)

(3) The permit bolder has comptied with the provisions of South Dakota State Law relating to the application
of water to beneficial use to irrigate the following land:

Section 20, T94N, R55W
NEY%SW %  17.0acres
SEvSWY  33.0acres
SWW“SEY%  17.0 acres

TOTAL: 67.0 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 By Lane Well, the holder and/or owner of Water Right
No. 8655-3 is issued a license to appropriate water, the right to use 1.56 cubic feet of water per second from
groundwater, one well (Lower James: Missouri Aquifer), with a priority date of July 18, 2022, from the
location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
8655-3 and subject to the following qualifications:

1. The well approved under Permit No. 8655-3 is located near domestic wells and other wells which
may obtain water from the same aquifer. Water withdrawals shall be controlled so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The well authorized by Permit No. 8655-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. (The well was drilled by Christensen Well & Installation in 2022. 1
copy of the well completion report is on file with the Water Rights Program.)

continued



Water Right No. 8655-3
Page 2

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the methods of irrigation, time
constraints, or type of soils so requires, Permit No. 8655-3 authorized a maximum diversion rate of
1.60 cfs for the irrigation of 67 acres with an annual volume not to exceed 2 acre feet of water per
acre per year. (Water Right No. 8635-3 reduces the diversion rate to 1.56 cfs based on the system as
constructed,)

4. The Water Right is approved subject to the irrigation questionnaire being submitted each year.

‘ 7 o
Cc Al /‘Zma&éﬂz/ !.!UL 2, 5 2%3?.
Eric Gronlund, Chief Engineer date
Water Rights Program

Department of Agriculture and Natural Resources




D55 -3

Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date _ 1~-20-R3

MAIL TO: PMB 2020
DANR - Water Rights Program
523 E. Capitol Ave
Pierre, SD 57501-3182

~ Ph: (605) 773-3352

. FROM: By Lane Well (Justin Frick)
' - (name)

30697 SW Jim River Rd
(address)

Yankton SD 57078 605-661-7045
(city) (state) _ (zip) (phone)

[ have completed the construction of the wate: use system and | have put the water to beneficial use
1o lhe maximum extent it is going to be used.

Water Permit No. __8655-3 _ states that the water use system is to be constructed by

o September 26, 2027 , and water is to be put to beneficial use by __September 26, 203 1.
: (date) (date)

The water use system was completed on :rm\vv ' )L{,’ 2D ZN
P (date)

Applying the water to beneficial use was completed on Q’u\v H 'ZOQ?\
(datc)

You may schedule an investigation so that the water license may be issued.

%’,5‘“

(qlgnature)
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