WATER PERMIT NO. 8643-3

Name of Applicant: Blumengard Hutterian Brethren
Address: 35075 148™ St, Faulkton SD 57438 Phone: 605 324-3243
Amount of Water Claimed: 4.21 cfs Total Acres: 295 acres

Source of Water Supply: Hammack Dam

Water to be used for: irrigation County: Faulk and Edmunds

Type of Waste Disposal System:

Location: 14 miles north of Faulkton

PRIORITY Date Received: 7-5-22 Application/License Fee: $_1,250
Corrected Application Received: Period of Annual Use: April 1 — November 1
HamaK

Remarks: Hamomack Dam is authorized by Water Right No. 1547-3

Diversion Point: SW 14/ SE 1/4 Section 3 and SE

1/4 NE 1/4 Sec 4; all in TI20N-R69W

\\s
Land to be Irrigated: NE 1/4 Section 3-T120N- \ TI3NV

R69W and SW 1/4 Section 34-T121N-R69W T1RON

Depth of Well: NA

Well Driller:
Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 7-6-77 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8643-3

Date of first receipt of application July 5, 2022,

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8643-3 to Blumengard Hutterian
Brethren Inc., ¢/o Jocl Klcinsasser, 35075 146™ St, Faulkton SD_57438 authorizing the construction of the water use system

and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 8643-3 appropriates 4.21 cubic feet of water per second (cfs) from Hamak Dam to irrigate 295 acres.

Recognized Vested Water Right No. 1547-3 authorizes impoundment of 140 acre-feet of storage from runoff into
Hamak Dam which impounds water in the SW 1/4 NE 1/4. S 1/2 NW 1/4 Section 3 and SE 1/4 NE 1/4, NE 1/4 SE 1/4
Section 4; all in T120N-R69W. The permit holder is authorized to appropriate 4.21 cfs at the dam from points located
in the SW 1/4 NE 1/4 Section 3 and the SE 1/4 NE 1/4 Section 4; all in TI20N-R69W to irrigatc 295 acres located in
the NE 1/4 Section 3-T120N-R69W and the SW 1/4 Section 34-T12IN-R69W. This site is located approximately 14
miles north of Faulkton SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:

April | —November 1.

‘The date from which applicant may claim right is July 5, 2022,

One-fifth of the construction is to be completed on or before February 15,2023,
All construction is to be completed on or before August 15,2027,

Water is to be put to beneficial use on or before August 15, 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

Water Permit No. 8643-3 and Recognized Vested Water Right No. 1547-3, combined, authorize storage of up to 140
acre-feet of water in Hamak dam and sufficient runoff annually to maintain the water level to the primary spillway

elevation.

Low flows as needed for downstream domestic use, including livestock water and prior water rights must be by-passed.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

e Lacelivne] SEPI3 A
Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date July 5, 2022

RECEIVED OF Blumengard Hutterian Brethren Inc. 35075 148" St. Faulkton SD_57438

The following amount in fees for services rendered as provided for by law: -

Fee for Application for Permit No. BL%3-3 to Appropriate Water, to $1050.00
construct and to put water to beneficial use
Fee for Application for Permit No, to Appropriatc Water for S
| Future use
I Fee to retain Future Use Permit No. after period of seven ycars. \ S
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. __ g (o¥3-3
Fee for Filing Transfer Form $
Eee for 3
Fee for [ssuing New Well Driller's License No. S
Fee for Renewal of Well Drillet’s License No. $
Fee for Issuing Well Pump Installer’s [.icense No. 3
Fee for Renewal of Well Pump Installer’s License'No. - $
i (Any Other Work Provided by Law) g _ "_‘I'OTAL $1250.00
By ‘

Chief Etigincer

T




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8643-3, Blumengard Hutterian Brethren Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8643-3, Blumengard Hutterian Brethren Inc., 35075 148th Street, Faulkton, SD
57438.

The Chief Engineer is recommending APPROVAL of Application No. 8643-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. Water Permit No. 8643-3 and Recognized Vested Water Right No. 8643-3, combined,
authorize storage of up to 140 acre-feet of water in Hamak dam and sufficient runoff
annually to maintain the water level to the primary spillway elevation.

2. Low flows as needed for downstream domestic use, including livestock water and prior
water rights must be by-passed.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

Eric Gronlund, Chief Engineer
July 28, 2022



REPORT ON WATER PERMIT APPLICATION NO. 8643-3
Blumengard Hutterian Brethren Inc.
July 27, 2022

Application No 8643-3, proposes to appropriate 4.21 cubic feet of water per second (cfs) from
Hamak Dam to irrigate 295 acres. Recognized Vested Water Right No. 1547-3 authorizes
impoundment of 140 acre-feet of storage from runoff into Hamak Dam which impounds water in
the SW 1/4 NE 1/4, S 1/2 NW 1/4 Section 3 and SE 1/4 NE 1/4, NE 1/4 SE 1/4 Section 4, all in
T120N-R69W. The applicant is proposing to appropriate 4.21 cfs from the dam at points located
in the SW 1/4 NE 1/4 Section 3 and the SE 1/4 NE 1/4 Section 4; all in TI20N-R69W to irnigate
295 acres located in the NE 1/4 Section 3-T120N-R69W and the SW 1/4 Section 34-T121N-
R69W. This site is located approximately 14 miles north of Faulkton SD in Faulk County.

South Dakota Codified Law SDCL 46-2A-2 directs the Chief Engineer to make a
recommendation to the Water Management Board on a pemiit application. The Chief Engineer
needs to consider four criteria in making a recommendation on whether a permit should be
approved, approved with qualifications, denied, or deferred. They are: 1) there is reasonable
probability that there is unappropriated water available for the applicant’s proposed use, 2) the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, 3) the proposed use is a beneficial use, and 4) it is in the public interest as
it pertains to matters of public interest within the regulatory authority of the Water Management
Board. This report will analyze the available information to make a recommendation to the
Chief Engineer on the first two criteria the Chief Engineer needs to consider in making an
official recommendation to the Water Management Board.

Review of the Proposed Project and Water Source

The applicant proposes to irrigate 295 acres from a dam capable of impounding 140 acre-feet.
The dam, known has Hamak Dam, was constructed in 1938 as a Works Project Administration
project. The South Dakota Office of School and Public Lands held public access and recreation
easements for the dam but have transferred all rights over to Blumengard Hutterian Brethren Inc.
South Dakota Department of Game Fish and Parks held Recognized Vested Right No. 1547-3
with a priority date of 1936 for public recreation for Hamak Dam, this recognized vested right
has also been transferred to Blumengard Hutterian Brethren Inc (Water Rights. 2022).

Hamak Dam is located on an un-gaged tributary to the North Fork of Snake Creek. The
watershed above Hamak Dam encompasses approximately 485 square miles of the eastern side
of the Missouri Coteau in portions of Faulk, Edmunds, McPherson, and Potter counties

1



(StreamStats. 2022). Figure 1 shows the 30 year (1991-2020) average annual precipitation and
annual precipitation for those years for the weather station located approximately 14 miles south
of this project near Faulkton South Dakota. The annual precipitation averages 21.74 inches with
annual values having fluctuated between 12.98 and 29.35 inches over the 30 year period

30

(HPRCC. 2022).
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Figure 1, Annual and average annual precipitation, 1992 —2021; Faulkton South Dakota weather station, FAUS2
(HPRCC. 2022).

The applicant is proposing to irrigate up to 295 acres. The statutory limit for irrigation is 2 acre-
feet per irrigated acre for a total annual volume limit of 590 acre-feet. Water Rights staff made a
review of actual annual irrigation water use over a 30 year period 1979-2019 at an area located
40 to 60 miles to the southeast of this proposed project. That review found actual annual
irrigation use to be between 7.5 to 9.1 inches per acre irrigated (0.3 to 0.4 acre-feet) (Water
Rights. 2020). The expected use for the proposed annual use for this project would likely be
closer to 118 acre feet annually. Utilizing the dam cannot be considered a reliable water source
due to the cyclic nature of the climate. The applicant should recognize that when the watershed
experiences drier climatic conditions, there may be a shortage of water supply to adequately
irrigate the proposed acres.



Review of Existing Water Rights

The applicant holds Recognized Vested Right No. 1547-3 with a priority date of 1936 for
recreation out of Hamak Dam, this recognized vested right was transferred to the applicant in
June of 2022. There are no other existing water rights/permits appropriating water from the
reach starting at Hamak Dam on the tributary of the North Fork of Snake Creek downstream 81
stream miles to the Snake Creek confluence with the James River (Water Rights. 2022).

Conclusions

1.

This application proposes to appropriate 4.21 cubic feet of water per second (cfs) from Hamak
Dam located on a tributary to North Fork Snake Creek for irrigation of 295 acres.

There are no other existing water rights/permits appropriating water from this tributary or
North Fork of Snake Creek located downstream of Hamak Dam.

When the watershed experiences drier climatic conditions, there may be a shortage of water
supply in Hamak Dam to adequately irrigate the proposed acres.

VY

Mark D. Rath
Natural Resources Engineer 111
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AFFIDAVIT OF PUBLICATION RECEIVED
AUG 18 2022

State of South Dakota )
) 88 OFFICE OF
County of Edmunds ) WATER

D.E. Gibson of said county, being, first duly sworn on oath says: That he
is the publisher or an employee of the publisher of the Ipswich Tribune,
a weekly newspaper, published in the City of Ipswich, in said County of
Edmunds, and State of South Dakota; that he has full and personal
knowledge of the facts herein stated; that said newspaper is a legal news-
paper as defined in SDCL 17-2-2.1 through 17-2-2.4 inclusive; that said
newspaper has been published within the said County of Edmunds and
State of South Dakota, for at least one year next prior to the first publica-

tion of the attached public notice, and that the advertisement headed
NQTICE OF APPLICATION

a printed copy of which, taken from the paper in which the same was

published, and which is hereto attached arld made a part of this affadavit,

was published in said newspaper for .-... 1€ successive issues.

The First publication being made on the ....3.... day of AUQUSt 20.22
The Second publication being made on the ........ day of ... ,20....

The Third publication being made on the ........... day of ............ , 20

The Fourth publication being made on the ......... dayof ... .20

The Fifth publication being made on the .............. dayof ... . 20.....

That the full amount of the fee charged for the publication of the attached
public notice insures to the sole benefit of the publisher; that no agree-
ment or understanding for the division thereof has been made with any
other person, and that no part thereof has been agreed to be paid to any

person whomsoever; that the fees charged for the publication thereof are:
Forty-four Dollars and

forty-nine cents {$....0.. e

. Aug.
Subscribed and sworn to before me this 15 day of .00 , 20050

Notary Public - fidmunds County, South Dakota

My commission expires Febryary 26, 2025
T
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PUBLIC NOTICE

NOTICE OF APPLICATION
NO. 8643-3 .
to Appropriate Water

Notice is given that Blumengard
Hutterian Brethren Inc., c/o Joel
Kiginsasser, 35075 148ith St
Faulkton SD 57438 has filed an
application for a water permit to ap-
propriate 4.21 cubic feet of water
per second (cfs) from Hamak Dam
to imigate 295 acres. Recognized
Vested Water Right No. 1547-3 au-
thorizes impoundment of 140 acre-
feet of storage from runcH into
Hamak Dam which impounds water
in the SW 1/4 NE 1/4, S 172 NW
1/4 Section 3 and SE 1/4 NE 114,
NE 1/4 SE 1/4 Section 4: all in
T120N-R69W. The applicant is
proposing to appropriate 4.21 cfs at
the dam from paints located in the
SW 1/4 NE 1/4 Section 3 and the
SE 1/4 NE 1/4 Section 4; all in
T120N-RB9W to irrigate 295 acres
located in the NE 1/4 Section 3-
T120N-R69W and the SW 1/4
Section 34-T121N-R69W. This
site is located approximately 14
miles north of Faulkton SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8643-
3 with qualifications because 1)
unappropriated water is available,
2) exisling domestic water uses
and water rights will not be unlaw-
tully impaired, 3} it is a beneficial
use of water, and 4) it is in the pub-
lic interest as it pertains to matters
within the regulatory authority of the
Water Management Board. The
Chief Engineer's recommendation
with qualifications, the application,
and staff report are available at
htps:/idanr.sd . govipublic or contact
Ron Duvall for this information, or
other information, at the Water
Rights Program address provided
below.

Any person interested in oppos-
ing this application or recommenda-
tion shall allege that the application,
upon approval, will cause injury to
the person that is unique from any
injury suffered by the public in gen-
eral. The injury must concarn a
matter gither within the regulatory
authority found in SDCL 46-2A-9
for approval or denial of the appli-
cation, or other matter conceming
the application within the regulatory
authority of the board to act upon
as defined by SDCL 46-2-9 and 46-
2-11, or both. Any person meeting
the petitioner requirements and
wishing to be a party of record in a
contested case hearing shall file a
written petition to oppose the appli-

. cation with BOTH the applicant and

-

——

— o —

————




w4
u'-'o
™ Chief Engineer Apétition spposing
1 the applicalion shall be filed on a
form provided by the Chief Engi-
! neer. The petition form is available
' online at hitps://danr.sd.govipublic
I or by contacting the Chief Engi-
neer. The Chief Engineer's address
is "Water Rights Program, Foss
Building, 5§23 E Capitol, Pierre SD

57501° or call (605) 773-3352. The
applicant's mailing address is given
above. If conlesting the Chief En-

+ gineer's recommendation, the ap- -

‘ plicant shall also file a petition. A
petition filed by either an interested
person or the applicant must be
filed by August 15, 2022.

The petition shall include a
statement describing the unique in-
jury upon approvat of the applica-
tion on the petitioner, the
petitioner's reasons for opposing .
the application, and the name and

" mailing address of the petitioner or
the petitioner's legal counsel, if
’Iegal counsel! is obtained.
Any interested person may file a
comment on the application with
I the Chief Engineer. The comment i
shall be filed on a form provided by
the Chief Engineer and is available -
online at htps://danr.sd.gov/public:
or by calling (605) 773-3352 or writ- |
ing the Chief Engineer at the ad-
Vdress provided above. Filing a -
comment does not make the com-
menter a party of record or a partic-
ipant in any hearing that may be i
held. Any comment must be filed
by August 15, 2022
If the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
.the application is received, the
’Chief Engineer shall act on the ap-
plication pursuant to the recom-
‘mendation with no hearing held

—

before the Water Management ,
Board. If a petition opposing the
application or contesting the recom-
|mendation is filed, then a hearing
will be scheduled, and the Water .
Management Board will consider
this application. Notice of the hear- .
ing will be given to the applicant .
: and any person filing a petition. '
Published once al the total
approximate cost of 344.49 |
/may be viewed free of charge |
8t www.sdpublicnotices.com
{Publish T 8-3)
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LOCALIQ

Aberdeen News

Watertown Public Opinion

PROOF OF PUBLICATION

Water Rights Program
Blumengard Colony
35075 148th St
FAULKTON S 57438

STATE OF SOUTH DAKQTA, COUNTY OF BROWN

The AMERICAN NEWS is a daily newspaper of general
circulation, printed and published in Aberdeen, Brown County,
South Dakota, and has been such a newspaper during the times
herginafter mentioned; and personal knowledge of the facts herein
state that the nolice herelo annexed was Published in said
newspapers in the issue dated:

08/03/2022

That said newspaper is a legal newspaper published five days or

more each week; with a bona fide circulation of more than two

hundred copies daily; published in the English language within the

said county of Brown for more than one year prior to the first

pubiication of said notice; and printed in whole in an office
maintained at the place of publication of said newspaper.

Sworn to and subscribed before on 08/03/2022

Legal Clerk

Notary, Slat:._%ounty omewn J
Y22/25”

My commision expires
Publication Cost: $52.04

Order No: 7588795 # of Copies:
Customer No: 562475 1
PO #:

THIS IS NOT AN INVOICE!

Please du not use this furm for puyment remutance.

SARAH BERTELSEN
Notary Public

State of Wisconsin

PO Box 630567 Cincinnati, OH 45263-0567

RECEIVED
AUG 15 2022

QFFICE OF
WATER
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NOTICE QF
APPLICATION NO, 86433
fo Appronriate Water
Nolice Is given that
Blumengard Hutterian
Brethren Inc., c/o Joel
Kleinsosser, 35075 148th 51,
Foulkton SD 57438 hos filed
on gpplicotion for ¢ woter
permlit to oppropriate 4.21
cubic feet of woter per
second (cfs) from Homok
Dam to irrigate 295 acres.
Recognized Vested Woter
Right No. 1547-3 authorizes
Impoundment of 140 ocre-
teet of storage from runoff
in‘o Momak Dam which
impounds woler in the 5W
174 NE 14, S 122 NW 1/4
Section 3 and 5E 1/4 NE
174, NE 1/d SE 1/ Section
4, oll in TIZON-R69W. The
opplicant is proposing to
cppropriate 4,21 cfs at the
dam from points located in
the SW 174 NE 1/4 Section 3
ond the SE 14 NE 1/4
Section 4: ofl in TI2N-
R&9W to Irrigate 295 ocres
located In the NE /4
Section 3-T120N-Ré¥W ond
the S5W 1/4 Section M-
TI2IN-R69W. This site Is
located aopproximately 14
ggles north of Foulkton

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL of
Application No. §643-3 with
quolitications because 1}
unapproprioted water s
available, 1) existing
domestic water uses and
woter rights will not be
unlawfully impaired, 3) it
is @ beneficial yse of water,
and 4) it is in the public
Interest os [t pertoins to
matters within the regulo.
tory guthority of the Woler
Management Board. The
Chief Engineer's recom.
mendation with quolifica-
tions, the apelicotion, ond
staff report are ovoilable

at
https://darr.sd.gov/public
or contoct Ron Duvoll for
this Infgrmation, or other
information, ot the Water
Rights Program address
provided below.

Any person interested In
opposing this application or
recommendotion shall
cllege that the apelication,
upon approval, will cause
iniury to the person thot s
unigue from onv Injury
suffered by the public in
general. The injury must
concern o maotter either
within the ragulatory
outhority found in SOCL
44-2A-9 for approval or
denial of the application, or
other maiter concerning
the gpplication within the
regulalory authority of the
board to Qct uwpOn Qs
detined by 5DCL 4-2-9 and
46-2:11, or both, Any person
meeting the  petitioner
requirermnents ond wishing
1o be o porty of record in a
contested case hepring
shall file o written petition
to oppose the aopplication
with BOTH the opplicant
and Chiet Engineer. A petl-
tion opposing the applica-
tion sholl be flled on o
torm provided by the Chief
Engineer. The petition
torm is ovailable online at
hitps:/danr.sd. govipublic
or by contacting the Chief
Engineer. The Chiet Engl.
neer's oddress [s “Woter
Rights Progrom, Foss
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Bullding, 523 E Capitol,
Pierre SD 57501" or coll
(605) 773-3352. The amnli-
canl's mailing address i3
given obove. If contesting
the Chlet Engineer's
recommendation, the appll-
cant shall oiso file a petl-
tiogn. A petitlon ftiled Dby
either on Inferested pérson
or the opplicont must be
flled by August 15, 2022.

The petition shall include o
statement describing the
unifaue Inlury upon
arproval of the application
on the oetitioner, the petl-
tloner's regsons for oppos-
ing the opplication, and the
name and maillng address
of the petitioner or the peli-
tioner's legal counsel, if
legol counsel is obtalned.

Any Interested person may
flle o comment on the
opplicotion with the Chief
Englnesr, The commaent
shall be flled on a form
provided by the Chief Engi-
neer and is gvallable anline

ot
https://danr.sd.gov/oublic
or by calling (605) 773-3352
or writing the Chiet Engi-
neer ot the oaddress
provided obove. Filing a
commenl does not moke
the commeanter a party of
record or o porficipant in
any hearing that maoy be
held. Any comment must
be filed by August 15, 2022,
It the applicant does not
contest the recommendo-
tion of the Chlet Engineer
ond no petition to oppose
the application is recelved,
the Chief Engineer shall
oct on the opolication
pursuont to the recommen-
dation with no hearing held
before the Water Manage-
ment Board. It o petition
opoosing the opplicotion or
contesting the recommen-
dotion is hiled, then o heor-
ing wlill be scheduled, ond
the Water Manogement
Board wlll consider this
application. Notice of the
hearing wlil be given 1o the
applicant and any perion
tiling a petition.

Published on Aug. 3, 2022
ot the total opproximote
cost of $52.04 and may be
viewed tree of chorge ot
www.sdpublicnotices.com



Schlaak, Karen

R R
From: ' Schlaak, Karen
Sent: Thursday, July 28, 2022 11:37 AM
To: Aberdeen News Legals (aan-legals@aberdeennews.com)
Subject: 8643-3, Blumengard Hutterian Brethren
Attachments: 8643-3publicshort_final.docx; FORMB8.FRM.doc

Attached is a notice to be published on August 3, 2022.

Blumengard Hutterian Brethren Inc., ¢/o Joel Kleinsasser, 35075 148™ St, Faulkton SO 57438 (605 324-3243) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Koréwn SIviiase .

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

L - ___________________________________________ ]}
From: Schlaak, Karen
Sent: Thursday, July 28, 2022 11:37 AM
To: DEG
Subject: B643-3, Blumengard Hutterian Brethren
Attachments: 8643-3public.short_final. docx; FORMB8.FRM.doc

Attached is a notice to be published on August 3, 2022.

Blumengard Hutterian Brethren Inc., c/o Joel Kleinsasser, 35075 148" St, Faulkton SD 57438 (605 324-3243) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questians. Please acknowledge receipt of this email.

KOrewn Senllfke

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

From:

Sent:

To:

Subject:
Attachments:

Schlaak, Karen

Thursday, July 28, 2022 11:35 AM
‘info@faulkcountyrecord.com'’

8643-3, Blumengard Hutterian Brethren
8643-3public.short_final.docx; FORMB.FRM.doc

Attached is a notice to be published on August 3, 2022.

A

Blumengard Hutterian Brethren Inc., ¢/o Joel Kleinsasser, 35075 148" St, Faulkton SD 57438 (605 324-3243) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 €

Capitol, Pierre SO 57501.,

Let me know if you have questions. Please acknowledge receipt of this email.

KAves. Soylar
DANR - Water Rights Program

(605} 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.
July 28, 2022

Blumengard Hutterian Brethren Inc.
c/o Joel Kleinsasser

35075 148" St

Faulkton SD 57438

Dear Mr. Kleinsasser:

Water Permit Application No. 8643-3 for irrigation use have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the following papers:

Faulk County Record 605 598-6525
Ipswich Tribune 605 426-6471
American News 605 225-4100

You will need to contact the newspapers as soon as possible and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

uestions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wiin Betlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on August 3, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8643-3 to Appropriate Water

Notice is given that Blumengard Hutterian Brethren Inc., ¢/o Joel Kleinsasser, 35075 148" St, Faulkton SD
57438 has filed an application for a water permit to appropriate 4.21 cubic feet of water per second (cfs) from
Hamak Dam to irrigate 295 acres. Recognized Vested Water Right No. 1547-3 authorizes impoundment of 140
acre-feet of storage from runoff into Hamak Dam which impounds water in the SW 174 NE 1/4, S 1/2 NW 1/4
Section 3 and SE 1/4 NE 1/4, NE 1/4 SE 1/4 Section 4; all in T120N-R69W. The applicant is proposing to
appropriate 4.21 ¢fs at the dam from points located in the SW 1/4 NE 1/4 Section 3 and the SE 1/4 NE 1/4
Section 4: all in TI120N-R69W to irrigate 295 acres located in the NE 1/4 Section 3-T120N-R69W and the SW
1/4 Section 34-T12IN-R69W. This site is located approximately 14 miles north of Faulkton SD.

Pursuant to SDCL 46-2A-2, the Chicf Engineer recommends APPROVAL of Application No. 8643-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd. gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in gencral. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person mecting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Enginecr. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chicf Engineer. The Chief Enginecr's address is "Water Rights Program, Foss Building, 523 £
Capitol, Pierre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chict Engineer's reccommendation, the applicant shall also filc a petition. A petition filed by either an
interested person or the applicant must be filed by August 15, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chicf Enginecr. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Enginecr at the address provided above. Filing a4 comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
August 15, 2022.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to opposc the
application is reccived, the Chicf Engincer shall act on the application pursuant to the recommendation with no
hearing held beforc the Water Management Board. [f a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



Schlaak, Karen

From: Schlaak, Karen

Sent: . Thursday, July 28, 2022 12:43 PM
To: joel57438@gmail.com

Subject: Water Permit Application No. 8643-3
Attachments: 3780 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

K. 2rErn SLvLiie

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Blumengard Hutterian Brethren, Inc

c/o Joel Kleinsasser
35075 146" St
Faulkton SD 57438

Dear Mr. Kleinsasser:

Enclosed is Water Permit No. 8643-3 authorizing construction of the water diversion system and beneficial
usc of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is encloscd. Please
return this completed form aftcr you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the waler license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and kceping a water night.

Sincerely,

Eric Gronlund, Chicf Engineer
Water Rights Program

(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 8643-3
Name of Applicant: Blumengard Hutterian Brethren Inc., Joel Kleinsasser

Date of Posting: 8/1/2022

Date of Removal: 9/13/2022

ﬂM/{ Dat?é/n /2«2

Ron Duvall, Water Rights Permitting Administrator

s
Subscribed and sworn to before me, a notary public, this /3 day of M, 0.2

/&bw:) 2 Mé@@
Notary Public - South Dakota
My commission expires: %-/-2035"

——

N« KAREN SCHLAAK &/
I&  nNotary pustic Qi

($ T L)State of South Dakota ™ }
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