WATER PERMIT NO. 8642-3

Name of Applicant: John R & Melissa R Schutte

Address: 48390 281* St, Canton SD 57013 Phonc: 605 310-9440
Amount of Water Claimed: no add’] Total Acres: 16.5 acres

Source of Water Supply: Big Sioux River

Water to be uscd for: irrigation County: Lincoln
Type of Waste Disposal System:

[.ocation: 3 miles northeast of Canton

PRIORITY Date Received: 7-1-22 Application/l.icense Fee:  §.700

Corrected Application Received: Period of Annual Use: April 1 — October 31

Remarks: _Add’l aeres to Water Right No. 1454-3

Diversion Point: NE 1/4 NE 1/4 Sec 8-T98N-R48W
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Land to be Irrigated: NE 1/4 NW 1/4, NW 1/4 NE
1/4 Sec 8, SE_1/4 SW 1/4, W 1/2 SE 1/4 Sec 5; all
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Depth of Well: NA

Well Driller:
Remarks:
Type of Map: aerial

Preparced by:

Reviewed and the Number Assigned on: 7-5-22 By: Karen Schlaak

Notice of Hearing - date to intervene:



SOUTH DAKOTA
WATER PERMIT NO. 8642-3

Date of first receipt of application July 1. 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8642-3 to John T and
Melissa R Schutte, 48390 281 St, Canton SD 57013 authorizing the construction of the water use system and

the placing of water to beneficial use subject to the following limitations. conditions and qualifications:

1.

(S ]
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WATER MANAGEMENT BOARD

By:

Water Permit No. 8642-3 irrigates an additional 16.5 acres. Water Right No. 1454-3 authorizes 2.03 cubic
feet of water per second (cfs) from the Big Sioux River located in the NE 1/4 NE 1/4 Section 8 for
irrigation of 144 acres located in the SE 1/4 SW 1/4. SW 1/4 SE 1/4 Section 5 and the NE 1/4 NW 1/4, NW
1/4 NE 1/4 Section 8: all in TO8N-R48W. This permit authorizes irrigation of an additional 16.5 acres
located in the NW 1/4 SE 1/4 Section 5-T98N-R48W and in the area described above from the existing Big
Sioux River diversion point. This permit and Water Right No. 1454-3 will authorize a total of 2.03 cfs for
irrigation of 160.5 acres. This site is located approximately 3 miles northeast of Canton SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described

annual period: April 1 — October 31.

The date from which applicant may claim right is July 1, 2022 (16.5 acres).

The date of approval of Permit No. 8642-3 is September 6. 2022.

one-fifth of the construction is to be completed on or before March 6. 2025.

All construction is to be completed on or before September 6. 2027.

Water is to be put to beneficial use on or before September 6. 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Low flows as needed for downstream domestic use, including livestock water and prior water rights must
be by-passed.

Water Right No. 1454-3 and this Permit, combined, authorize a diversion rate of 2.03 cubic feet of water
per second for irrigation of 160.5 acres.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

SEP 2 6 2022
Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources




SD EForm - 0499LD V5 RECEIVED

FORM 2: Application for irrigation in South Dakota

(rypt.'ur prine) ‘!UL 0 I 2022 P |
Mail 10: toffice use anly |

No. g[ﬂ Y- Hydrologic Unit /O 70203 ORFICE OF AI‘D
DENR - Water Rights . ' . ATER -
323 E Capitol Ave Basin DIOUA Rl yei— JUL | ?

Pierre, SD ST01-3182 | o cpuper ipue Vi [her, Mews Ckt_/DHI X
Rec't#

ph. (605) 773-3352
Prous Leader

Application For Permit To Appropriate Water For Irrigation

Type of Application: D New DVestcd Right IZI Amendment/Correction to Permit No. ‘ HSL’ ~ 3
(Usc predates Mar 2, 1955)
Descnptlon of amendment/correction: (e change diveesion powni(s). add diversion poinifs), change s, ctc.)

s V\‘J‘}‘ a n + ) a ; 1
Wal Pe Nl
1. Name to Appear on [rmgation Permit j— T \

Note: The “Name 10 Appear on Irrigation Permit™ must be the name in which the property to be irrigated is held in.

Mailing Address ")8590 , Al St G..ﬁcr\ 50 5 70] 3
Phone \dobllc COS"3)()-—%9Qma|I ornSchatte @ Ko, Conrn “lp S_ac!d'l)

(he add'l
2. Amount of water claimed 2,03 “*CrSor DO **GPM ***AF  Total Acreage ﬂ&&,a
(*Cubic Feet per Second)  (**Gallons per er Minute) (***Acre Feel - storage capacity of dam:dugout or annual use 1F applicable)
3. Source of water supply B . q Sy LA R\ ) ey

4. Location of point of diversion 50’-'1"8 ol  OX 4 .'.d Cpe (s m'(:‘- JL }Llf"-/ - 3

{example - 3 welis in SW1.4 NEL sccu;]}.uz-ﬂms-nsm')

Scemq) (NE'™s NE'S See S - T8/ - Ruygw) County L vencn )
5. County or LUU.T'I[ICS where water will be used Z i /\(0
6. Annual period during which water is to he used _9?(\\ ' 4 O OQ‘\' 3 [

7. List below each forty acre division, or lot, or fraction thercof and show number of acres to be irngated in cach.
(Altach sheetif mure space is needed)

Land Description Acres Land Description Acres

I‘qu)u'lq 5-9%U-4§) | Hpeh) NWq SE Yy 5 -95N-ug.
§-98) - ygu) | HOwD
W /« NE My €- qxN-45 1 |35 [(a.5)

S

SW Yy SE‘M 5 - P ~yx)| 3b

‘8. Give a description of the project. (Attach sheet if more space is needed)

l-ns‘h\\ V'v1 /f‘{P’uc;A(’ @ O‘J C{/\*(\/ P\Vo’\' L.)uﬁ\ a e one
OLM QAc‘iwj oA (.O/V\-hfl\nj 5\’5’)01"-

e i — e e

]
»

M N—
\{&w‘ D(Q,T.:Uo’, QLADE\/ . the applicant, certify under

Name ol Persan Title (sf applicabie)
penalty.gf pecjury that I have read this application, examined the attached map, and that (he matters stated are true. | further certify, (f
acting on behalf of an entity or individual other than myself, that [ am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (sce instructions}




Project Name - John Schutte - Vilex
Proposal Name - John Schutte - Vflex
Map Summary Report - Pivot_1_119202213119463
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

File No. 8642-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME: John Schutte

ADDRESS: 48390 281* Street, Canton SD 57013

DATE: July 11,2022 PHONE: 605.310.9440
RE: Water Permit Application No. 8642-3
COMMENTS:

I called John Schutte to discuss the amount of water claimed on Application No. 8642-3 to add 16.5
acres to an existing Water Right No. 1454-3. The existing water right is licensed for 2.03 cubic feet
of water per second (cfs) and Application No. 8642-3 specifies a diversion rate of 1.78 cfs. I asked
Mr. Schutte if it was his intent to reduce the diversion rate from the 2.03 cfs authorized under No.
1454-3. Mr. Schutte indicated he specified 1.78 cfs based on the nozzle size of the sprinklers on his
new center pivot. However, Mr. Schutte indicated a desire to leave the diversion rate at 2.03 cfs until
the system is operational and it is known what the final diversion rate will be.

RECOMMENDED ACTION:

Mr. Schutte gave me permission to modify the application to identify a total diversion rate of 2.03 cfs
for Water Right No. 1454-3 and Application No. 8642-3, combined.

Ron Duvall, Water Rights Permitting Administrator
SD DANR, Water Rights Program



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date July 1, 2022

RECEIVED OF John/Melissa Schutte 48390 281 St Canton SD_57013

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. Xo¥2-3 to Appropriate Water, to $500.00
construct and to put water to beneficial use

Fee for Application for Permit No. ___to Appropriate Water for 3 :
Future use '

Fee to retain Future Use Permit No. _. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. o3 -3

Fee for Filing Transfer Form e S__

Fec for $

Fec for Issuing New Well Driller’'s License No. 3.

Fee for Renewal of Well Driller’s L.icense No.

3
Fee for Issuing Well Pump Installer’s License No. $ ' l
3

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $700.00

By ,ijwnw

Chief Engineer




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8642-3, John T. Schutte and Melissa R. Schutte

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning
Water Permit Application No. 8642-3, John T. Schutte and Melissa R. Schutte, 483 90
281% Street, Canton SD 57013.

The Chief Engineer is recommending APPROVAL of Application No. 8642-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

1. Low flows as needed for downstream domestic use, including livestock water and
prior water rights must be by-passed.

2. Water Right No. 1454-3 and this Permit, combined, authorize a diversion rate of
2.03 cubic feet of water per second for irrigation of 160.5 acres.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Eoui Monhlndd

Eric Gronlund, Chief Engineer
August 15, 2022



Report to the Chief Engineer
On Water Permit Application No. 8642-3
John T and Melissa R Schutte
August 8, 2022

Water Permit Application No. 8642-3 proposes to increasc the number of acres irrigated from
144 1o 160.5 in the SE % SW %, SW % SE %, NW % SE ' Section 5 and the NE Y4 NW Y, NW
Vi NE Y4 Section 8: all in T98N-R48W of Lincoln County. Water Right No. 1454-3, held by the
applicants, authorizes 2.03 cubic feet of water per second (cfs) from the Big Sioux River to
irrigate 144 acres in areas described above. The application seeks to irrigate an additional 16.5
acres. No increase in the diversion rate is authorized by this application. However, an additional
volume of water will be diverted to irrigate the additional acres. This site is located
approximately 3 miles northeast of Canton SD.

WATER SOURCE: Big Sioux River
HYDROGEOLOGY:
South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate watcr may be issued only if there is a
reasonable probability that therc is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of existing domestic
water uscs and water rights, and that the proposcd use is a beneficial use and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCL 46-2-9 and 46-2-11.7

This report will address the availability of unappropriated water and the potential for unlawtul
impairment of existing domestic water uses and water rights within the Big Sioux River,

SDCL 46-5-5

Pursuant to SICL 46-5-5, “Subject to vested rights and prior appropriations, all waters flowing
in definitc streams of the statc may be appropriated only as provided in chapters 46-1 to 46-10,
inclusive. A water right does not constitutc absolute ownership of the watcr but shall remain
subject to the principle of beneficial use. No appropriation in excess of the reasonable needs of
the appropriators may be allowed.”

The Big Sioux River meets conditions necessary to be classified as a definite stream; defined by
Benson V. Cook, 1924, as the “presence or existence of running water with some permanent
source of supply running along a fixed channel”. Furthermore, Water Right No. 1454-3 (priority
date November 6™, 1967) is held by the applicants and is authorized to pump 2.03 ¢fs from the
Big Sioux River (Water Rights. 2022). Information provided on the application by Mr. and Mrs.
Schutte indicate that no increase in diversion rate is authorized by this application. The
application states a new center pivot with a cornering system 1s being installed which will
increasc the acres being irrigated.



Report on Water Permit Application No. 8642-3

WATER AVAILABILITY:

Water Permit Application No. 8642-3 proposes to appropriate water from the Big Sioux River in
Lincoln County, SD. The Big Sioux originates in Roberts County, SD and flows 419 miles south
into the Missouri River in Sioux City, lowa. The United States Geological Survey (USGS)
monitors several stream flow gages at along the Big Sioux River, including three in Sioux Falls
immediately upstream from the location of this application. The closest of the gages, Big Sioux
River at North Cliff Avenue stream flow gage registered an annual mean of 340.3 cubic feet per
second (cfs) in 2021, less than the overall annual mean of 828.4 cfs spanning from 1972-2021
(USGS. 2022).

Figure 1 illustrates daily percentile flow hydrographs over a 51-year period, where the typical
period of use includes irrigation, livestock watering, and municipal draws. At the 10™ percentile
level where flows are at or below this level an average of 1 out of 10 years, flow values are
above 20 cfs during the typical period of use, dropping slightly below during non-irrigating
months (USGS. 2022). The highest discharge rates occurring in the spring reflect what is
expected for streams in the Great Plains, when snowmelt and runoff feed the watercourse the
most. This application does not request an increase in the diversion rate but the additional 16.5
acres of irrigation will result in an additional volume of water being diverted. Based upon the
historical stream gaging data there is sufficient flow available for this project.

Big Sioux River at Cliff Avenue, Sioux Falls, SD- Period of Record 1971-2022
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Figure 1: Daily percentile flow hydrographs for the USGS 06482020 gaging station Big Sioux River at North CIiff
Ave at Sioux Falls, SD (USGS. 2022).



Report on Water Permit Application No. 8642-3

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Currently, there are 64 water rights/permits authorized to appropriate 2153.62 cfs from the Big
Sioux River (Water Rights, 2022), however two of these are held by the SD Department of Game
Fish and Park appropriating a combined 2000 cfs of flood flow for stabilization of water in Lake
Poinsett. The closest water right to the proposed diversion point downstream is Water Permit No.
2255-3, which is held by James H. Cole. The diversion point for Water Right No. 5018-3 is
located approximately 40 miles downstream of the existing diversion point for this application
(Water Rights. 2022).

The USGS monitors 11 stream flow gauging stations along the entirety of the Big Sioux River to
provide real time flow records to monitor river flow to ensure domestic users and/or existing
water rights are protected. The location of the nearest downstream gage is approximately 30
miles south, near Hawarden, lowa.

CONCLUSIONS:

1. This application proposes to increase the number of acres irrigated from 144 to 160.5,
utilizing 2.03 cfs authorized by Water Right No. 1454-3.

2. The water source for this application is the Big Sioux River near Canton, SD. This
application does not request an increase in diversion rate. Unappropriated water is
available.

3. SDCL 46-2A-9, 46-5-5, allow for the diversion of water from a definite stream,
understanding that the water is subject to the principle of beneficial use. There is
reasonable probability that the increase in irrigated acres will not unlawfully impair
existing appropriative water rights or domestic users.

A7

/' Hannah Denman
SD DANR - Water Rights Program

Reviewed by:

4

Mark Rath
Natural Resources Engineer 111
SD DANR -Water Rights Program
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Schlaak, Karen

L e ]
From: Schlaak, Karen

Sent: Tuesday, August 16, 2022 3:57 PM

To: Jjohnschutte@kw.com

Subject: Water Permit Application No, 8642-3

Attachments; 3878.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper{s} as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Kiarea Sorifor
DANR - Water Rights Program

{605) 773-3352
Website: https://danr.sd.gov




Affidavit of Publication
RECEIVED

SEP 16 2022

OFFICE OF
WATER

STATE OF SOUTH DAKOTA
COUNTY OF LINCOLN

TERESA ZOMER
being first duly swom on his oath says; that the Sioux
Valley News is a legal weekly newspaper of general
circulation as required by South Dakota Code of Nincteen
Hundred Thirty-Nine, and any acts amendatory thereto,
prnted and published by the Sioux Valley News, Inc,
in Canton, in said county and State, and has been such
legal newspaper dunng the time hereinafier mentioned;
that he is and duning all of said time was publisher of said
newspaper and has personal knowledge of the facts stated
in this affidavit; thai the advenisement headed:

Notice of Application
John T & Melissa R Schutte

a pninted copy of which is hereto atlached, was printed
and published in said ncwspaper for ONE successive
week(s) upon the following dates, to-wit:

August 25,2022

that the full amount of the fees charged for publishing the
same (g-wit: the sum of $45.31 inurcs solely to the benefit
of the publishers of said newspaper,; that no agreement or
understanding for any division of this sumn has been made

with any other person; and that no part of said sum has
been agreed to be paid 10 any person whomsoever.

Ot

Ascribed and swofn (o before me (hus 25th day of

August, 2022

T~ Any intérested “person may file a
comment on the application with the
Chief Engineer. The comment shall be
filed on a form provided by the Chief
| Engineer and is available online at

Fi
Natz‘u'«mblic, South Dakota

{Scal)
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O SOUTA O

a5 et

My Commission Expires
January 12, 2024

hitps://danr.ed gov/public or by calling

Engineer at the address provided
above. Filing a comment does not make
the commenter a party of record or a
participant in any hearing that may
be held. Any comment must be filed by
September 6, 2022,

If the applicant does not contest the
recommendation of the Chief Engineer
and no petition to oppose the application
ig received, the Chief Engineer shall
act on the application pursuant to the
recommendation with noc hearing held
before the Water Management Board.
If a petition opposing the application
or contesting the recommendation is
filed, then a hearing will be scheduled,
and the Water Management Board will
consider this application. Notice of the
hearing will be given to the applicant
and any person filing a petition.

Published in the Sioux Vailey
News on Augugt 25, 2022 at the total
approximate cost of $45.31 and may
be viewed free of charge at www.
sdpublicnotices.com.

(605) 773-3352 or writing the Chief _

NOTICE OF APPLICATION NO.
8642-3 to Appropriate Water

Notice is given that John T & Melissa
R Schutte, 48390 281st St, Canton SD
67013 has filed an application for. a
water permit to irrigate an additional
16.5 acres. Water Right No. 1454.3
authorizes 2.03 cubic feet of water per
second (cfs) from the Big Sioux River
located in the NE 144 NE 1/4 Section 8
for irrigation of 144 acres located in the
SE 174 SW 1/4, SW 1/4 SE 1/4 Section
6 and the NE 1/4 NW 1/4, NW 1/4 NE
1/4 Section 8; all in T98N-R48W. Thia
application proposes to irrigate an
additional 16.5 acres located in the
NW 1/4 SE 1/4 Section 5-T98N-R48W
and in the arca described above from
the existing Big Sioux River diversion
point. This application, if approved, and
Water Right No. 1454-3 will authorize
a total of 2.03 cfs for irrigation of 160.6
acres. Thiseite is located approximately
3 miles northeast of Canton SD.

Pursuant to SDCL  46-2A.2,
the Chief Engineer recommends
APPROVAL of Application No. 8642-
3 with qualifications because 1)
unappropriated water is available, 2)
existing domestic water uses and water
rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it
is in the public interest as it pertains w
matters within the regulatory authority
of the Water Management Board. The
Chief Engineer’s recommendation with
qualifications, the application, and staff
report are available at httpss/danr.
sd.gov/public or contact Ron Duvall for
this information, or other information,
at the Water Rights Program address
provided below.

Any person interested in opposing
this application or recommendation
shall allege that the application, upon
approval, will cause injury to the
person that is unique from any injury
suffered by the public in gencral. The
injury must concern A matter either
within the regulatory authority found
in SDCL 46-2A-9 for approval or denial
of the application, or other matter
concerning the application within the
regulatory authority of the board to act
upon ag defined by SDCL 46-2-9 and 46-
2.11, or both. Any person meeting the
! petitioner requirements and wishing to

be a party of record in a contested case
hearing shall file a wntteh petition
to oppose the spplication with BOTH
the applicant and Chief Enginecer. A
petition opposing the application shall
be filed on a form provided by the Chief
Engineer. The petition form is available
online at https:danr.sd.gov/public or
by contacting the Chief Engineer. The
Chief Engineer's address is “Water
Rights Program, Fosa Building, 523 E
Capitol, Pierre 5D 67501" or call (605)
773-3352. The applicant's matiling
address is given above. If contesting
the Chief Engineer's recommendation,
the applicant shall also file a petition.
| A petition filed by either an interested

pereon or the applicant must be filed by

| September 6, 2022.
The petition shall inglude &
staternent describing the unique injury
' upon approval of the application on the
. petitioner, the petitioner's reasons for
opposing the application, and the name
and mailing address of the petitioner
or the petitioner’s legal counse). if legal
v counsel is obtained.




SCHUTTE, JOHNT
48390 281ST ST
CANTON, SD 57013

Account No.: 6053109440

Ad No.: 0005379911

State of Wisconsin
County of Brown

RECEIVED

Argus Leader SEP 1 2 202

PO Rox 677349, Dalles, TX 75267-734%

Argus Leader

OFFICE OF
WATER

Accounl No 6053109440
Ad Ng - 0C0537991!
PU 4 8642-3
Lines 163
Ad Tota: $5227

This is not an invoice

# cf Affidavits 1

AFFIDAVIT OF PUBLICATION

I being duly sworn, says: That The Argus Leader is, and during all the umes hereinafier mentioned was, a daily legal newspaper
published at Sioux Falls, Minnchaha County, South Dakota; that affiant is and during all of said times, was an cmployee of the
publisher of such newspaper and has personal knowledge of the facts sdateditated in this affidavit; that the notice, order or
advertisement, a printed copy of which is hereto artached, was published in said newspaper isste(s) :

Thursday, August 25, 2022

L AlAlp.

My Commission expires

(e me this 9

ay of September, 2022.

County of Brown

NICOLE JACOBS
Notary Public

State of Wisconsin




NOTICE OF
APPLICATION NO, 8642-3
to APpPpropriate Water
Notice iIn @iven fthat John T
a AMMolleso R Schoutto, 48390
2015t St, Canton 50D 57013
rhas flled an anplicotion for
a water parmit fo [(rrigpate
an addlitional 16.5 acres.
water Rioht No. 1454-3 ao-
thorizae 2.03 cublce toet of
water por sacond (cfa) from
the Big Sioux River locatad
in thae NE 174 NE 1/4 Seaction
a for irrigoflon of 144 acren
locuted in the S 1/74 S3W 1/4,

SW 174 St° /4 Scction 5 and
the NE 174 NW 174, NW 174
NE 174 Section a, wa il in
TYBMN-R 48V This appRlica-

tion pProposrs to Irrfigute an
oaditional 16.5 acres located
[ the NW 1/4 SE /4 Scction
5. TYBMN-RABWW ona in tho
area coescribed obove from
thae existing BIg Sloux River
diversion golnf. This oppll.
catlan, " aPpprovod. and
watcr Right No. 1454-3 willl
authorize o fotal of 2.03 cfs
tar Irrigotion of 140.5 acres.
This slte 18 1Iocataed upprox!-
mately 3 millasr northoast ot
Canton S50.

Pursuaonft fto SDCL 46-2A-2,
the Chiet Enafneer recom-

miends APPROVAILL of Ap-
elication No. H84442-3 with
aquallitications becausea 1
unapperoeriotad waloer Ta
avallable, -] existing ao-
mestic wator vy T 1% and
wotcer rights will NoT De un-

lawfully impalred, 3) i1t Is O
bancefictal use of water, and
4) it I3 Iin thoe pubrllc inferest
s |t pertalns to mottors
within the reQuUiIator Y au-
thorlty of the Watcer AMaon-
agoemaont Boord. The Chint
Enplnuor's rocommondation
with Qualifications, the ap-

ellcatlicen, and ataff roport
arao avallable at nttea://donr
ad.govipublic ar contact

Ron Duwvoall for this Informo-
tion, or other ntormotion.
at the Woaoter Rights Pro-
orarm address providoed be-
lowy,

ANy person intaorested in op
posing thia aewrlicoation or

raocommendation ahall <l -
[FLX*Y. ] that the apelflcation,
wUnon aperoval, will COuUne

inlury 1o Tho person tharv Is
unlaue from any Inlury suf-
fered by the public In goenoar -
ol. The iniury must concern
a rmattar either within tho
rogulotory authority found
in SOCL 44-2A. -9 for oprpro-
wval or denlal of 1he oppelico-
rlon. or other maoatter con-
cerning thao aopplicarion
wiithin the regulioliory au-
thority of thoe board to act
umpon as definod by SDCL
A446-2-9 and 46-2-11. or both.
Any pearaon mcocetinu the po-

titioner reauliromeants and
winhing to ba o porty af re-
cord ir a conftestaed cane
haarlng shall fllo o writton

patition to cppone tho appli-
cotlon with BOTH tho opgrli-
caont and Chief Englincar. A
catition ocpposinu the oeppil-
catlon sholl be filuod on O
form providoed by tho Chicf
Enginecar. Thoe potition form
is availaple online at hitpas
danr.ad. govs/putiila or kry
contacting the Chier Engl-
Nnecr. Fha Chief Enginour’'s
acddraess ia "Waotor Righta
Program,. Foss Bulldine, 523
- Caeltol, Plerra S50 57501¢

or call (&05) ¥73.3352. The
applicant’s rmaiting addrass
In given abowve. It contast.
InA 1the Chicet Englncoer’'s
recommendation, the oppli-
cant shall olso tile a peti-
Tion. A psotition flilco by ol-

ther an Intforaated person or
the applicant muzst bo tiled
By Septemboer &, 2022,

The petition shall Include
Sraterrmient descrining the
unique Inlury upon approval
ot thoe appllication on fhue po
titioner. the petitionour’'c rea-
sons for opposing thoe appli-
catlon, and the noma and
maolling oddress of tha potl-
tionear or tho patiticner s 16e-
wal caunsol, if lenal counsol



is obtalned.

SNy intarested oarson Moy
flle a commont on the appll-
cation with the Chlot Engl-
neotr. Thoe comment ahall
be tllod on a form provided
by the Chlef Enpincor and
la avaliloble online ot https:/~/
danr.ad.@ov/eubtdilc or by
catlina (605) 773-3352 or
writing the Chlef Enaginear
at the addross provicdod
above. Filling o comrmont
doeos not makoe the <came-
menter a @arty of rccord or
o particioant in any hecarineg
rhat may be held. ANy
comment must be fllad by
Septurmber &, 2022,

tf the opplicant does nof
contest the rocommendation
ot tho Chief Englineer ond
no potition fto oppose the op-
elication tn rocolvad, tha
Chief Engincaor shall act on
the appllcation purnuant o
rha recommondation with
ne hearino held befora the
WwWater AMonagemoent Boord.
If o potition opponlnhag the
application or contastinu Ttho
recormmendation s fliod,
thon a hooring weilll ba
acheduled, and the Water
Managemeant Board will
conslider s appltcation.
rNotlce of tha heoring wlill ho
@given fo fthe aopeplicant and
any Pperson fillino o petition.
Publishcd once ot the total
amproximate cosat of $52,.27
ond may bo viewed froo of
charge ar www. adpublicnotl]
cos.comMm.

5379911 Auvugust 25, 2022



Schlaak, Karen

e . R —
From: Schlaak, Karen
Sent: Tuesday, August 16, 2022 241 PM
To: ‘legals@argusleader.com’
Subject: 8642-3, John T & Melissa R Schutte
Attachments: 8642-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on August 25, 2022.

lohn T & Melissa R Schutte, 48390 281% ST, Canton SD 57013 (605 310-9440) have been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capito!, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

RLAVEn ScruAdar

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

L ]
From: Schlaak, Karen
Sent: Tuesday, August 16, 2022 2:40 PM
To: siouxvalleynews@vastbb.net
Subject: 8642-3, John T & Melissa R Schutte
Attachments: B642-3public.short_final.docx; FORMB8.FRM.doc

Attached is a notice to be published on August 25, 2022.

John T & Melissa R Schutte, 48390 281% ST, Canton SD 57013 (605 310-9440) have been notified to contact you to
authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kargwn Scrafe
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

August 17, 2022

John T & Melissa R Schutte
48390 281% St
Canton SD 57013

Dear Mr. & Mrs. Schutte:

Water Permit Application No. 8642-3 for irrigation use have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Sioux Valley News printed at Canton SD
(Ph # 605 764-2000) and the Argus Leader printed at Sioux Falls SD (Ph # 605 331-2200). You will need to
contact the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanon Litlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



[nstruction to Newspaper - Publish the Notice on August 25, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8642-3 to Appropriate Water

Notice is given that John T & Melissa R Schutte, 48390 281* St, Canton SD 57013 has filed an application for
a water permit to irrigate an additional 16.5 acres. Water Right No. 1454-3 authorizes 2.03 cubic feet of water
per second (cfs) from the Big Sioux River located in the NE 1/4 NE 1/4 Section 8 for irrigation of 144 acres
located in the SE 1/4 SW 1/4, SW 1/4 S 1/4 Section 5 and the NE 1/4 NW 1/4, NW 1/4 NE 1/4 Section §; all
in T98N-R48W . This application proposes to irrigate an additional 16.5 acres located in the NW 1/4 SE 1/4
Section 5-T98N-R48W and in the area described above from the existing Big Sioux River diversion point. This
application, if approved, and Water Right No. 1454-3 will authorize 4 total of 2.03 ¢fs for irrigation of 160.5
acres. This site is located approximately 3 miles northeast of Canton SD.

Pursuant to SDCI. 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8642-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic watcr uscs and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are avatlable at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffercd by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCI. 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to opposc the
application with BOTH the applicant and Chicf Engincer. A petition opposing the application shall be tiled on a
form provided by the Chief Enginecr. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer. The Chief Engincer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Picrre SID 575017 or call (605) 773-3352. ‘The applicant's mailing address is given above. If contesting
the Chicel Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by Scptember 6, 2022,

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engincer. The comment shall be filed
on a form provided by the Chief Engincer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chicf Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
September 6, 2022,

If the applicant docs not contest the reccommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

SEP 2 6 2022

John T & Melissa R Schutte
48390 281 St
Canton SD 57013

Dear Mr. & Mrs. Schutte:

Enclosed is Water Permit No. 8642-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely.

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
) SS on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.
Application No.: 8642-3
Name of Applicant: John T & Melissa R Schutte
Date of Posting: 8/22/2022

Date of Removal: 9/26/2022

24 s oot

Ron Duvall, Water Rights Permitting Administrator Date |

Subscribed and sworn to before me, a notary public, this a’Z[JM" day of JQ%@A_, 20 4.
/&(/LM’I C J?J&/L/ aak

Notary Public - South Dakota
My commission expires: ‘;‘///2096"

{\\ KAREN SCHLAAK %3‘
- |

Ay NOTARY RUBLIC g
MEA;*.‘:)ate of South Dakota "\«ir

e P o B e G e e (B e e



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 8642-3

[ have this day, August 28, 2024, made a thorough examination of the water use system constructed by John &
Melissa Schutte, 48390 281% St, Canton, SD 57013 of Permit No. 8642-3, bearing the priority of July 1, 2022
authorizing the diversion of 2.03 cu. ft. per second of the waters of Big Sioux River for irrigation purposes, in

Lincoln County.

A. Works used to divert the water: Surface Pumping Unit

Pump:

1) Make _Cornell

2) Model __Unknown
3) Size __ Unknown

4) Capacity _910 _ GPM
Motor:

1) Make _Balder Reliance
2) Model No. _Unknown

3) Horsepower rating _40 _ hp

B. Works used to transport water to place of use:
1) Type _Buried PVC 2) Size _8 _ inches 3) Length _1700 _ feet

C. Works used to apply water to beneficial use:
Center pivot:

1) Make _Valley
2) Overall length _1400 feet

3) Number of towers __7
4) EndgunY

5) Capacity _800 GPM

Chemigation Equipment:

1) Does chemigate N

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y

Page 1 of 2



Report of Examination of Works
Permit No. 8642-3

2) lrrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period Y

3) Exceptions to compliance are: None

E. Condition and Location:
1. The system is in good condition with the point(s) of diversion located as follows: RIVER PUMP

LOCATION From the NW corner Sec 8 T98N R48W, 335 ft S & 4300 ft E, Lat 43.32901 Long -
96.53352 (NE Y4 NE V).

2. The works are capable of diverting and conveying to the place of use 2.03 cu. ft. per second of water which
is to be used for irrigation. Water has been put to beneficial use to the maximum extent as follows:

legal description/acreage
Sec 5 T9SN R48W

NW 1/4 SE 1/4 - 5.5 acres
SW 1/4 SE 1/4 - 38 acres

SE 1/4 SW 1/4 — 39 acres

Sec 8 T9SN R48W

NW 1/4 NE 1/4 - 38 acres
NE 1/4 NW 1/4 - 40 acres

comprising a total of 160.5 acres of land and the license should be issued for 2.03 cfs

3. All structures, wells and lands on map Y
F. Comments or other permit(s) associated with the project:
FSA maps and the ArcGIS program were used to construct the attached well location and irrigated area

map which was used to estimate irrigated acreage.

The reported system discharge in the 2023 Irrigation Questionnaire was used to establish the system
capacity in this report.

I talked to Mr. John Schutte (605/310-9440) on the phone regarding Water Permit information.

The address and phone number in the permit application materials are current.

W) i1=n

Darrell DeBoer
Water Rights Inspector Date report completed: September 3, 2024
DENR, Water Rights Program

Page 2 of 2
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File No. 8642-3

98N

Reference Corner
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Legend

v 8642-3 River pump location
77| 8642-3 irrigated acres

X Reference corner

[] PLSS Sections
[ ] PLSS Quarter Quarter

RIVER PUMP LOCATION:
From the NW corner

Sec. 8 T98N-R48W

335ft Sand 4,300 ft E

Lat. 43.32901 Long. -96.53352

IRRIGATED LAND:
Sec. 5 T98N-R48W
NW 1/4 SE 1/4 - 5.5 ac.
SE 1/4 SW 1/4 - 39 ac.
SW 1/4 SE 1/4 - 38 ac
Sec. 8 T98N-R48W
NE 1/4 NW 1/4 - 40 ac.
NW 1/4 NE 1/4 - 38 ac.

TOTAL: 160.5 ac.
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1,000

2,000

48W

3,000

4,000

09/27/2024 KCD for
- Darrell DeBoer

Water Right Inspector
DANR-Water Rights Program



File No. 8642-3

LicensingL of Acreage Outside of Permitted Area

NAME: John T & Melissa R Schutte

ADDRESS: 48390 284st St, Canton SD 57013

DATE: September 27, 2024 COUNTY: Lincoln
AUTHORITY

Pursuant to SDCL 46-5-30.5, acreage developed for irrigation outside of the area described on the permit may be
licensed provided the following conditions are met:

NO INCREASE IN PERMITTED ACREAGE OR WATER APPROPRIATED:

The acreage developed for irrigation is the full 160.5 acres as authorized by the permit.
UNPERMITTED ACREAGE:

e Contiguous to Permitted Acreage

The permit holder relocated 11 acres into the SE %4 SW Y4, SW Y4 SE Vi Section S & NW % NE %, NE
Y« NW Y Section 8, contiguous to the NW % SE Y Section 5; all in TISN-R48W.

e Owned by Same Property Owner

All the property involved is listed under John & Melissa Schutte, according to the Lincoln County
Platbook.

e Developed Prior to Expiration of Construction Period

The construction completion date was to be completed by September 6, 2027. According to annual
irrigation questionnaire submissions, irrigation began in 2013.

RECOMMENDED ACTION

Based on the above criteria. it is recommended that the 11 acre area be included in the water license.

SRS

Amanda M Dewell, Permitting Administrator
Water Rights Program

The Chief Engineer makes a finding pursuant to SDCL 46-5-30.5 that:

This acreage change does not impair existing water rights and the overall project, as developed, is consistent with
the original application. Licensing of the unpermitted acreage may occur without application or publication
pursuant to SDCL 46-2A-4.

B i
Eric Gronlund, Chief Engineer
Water Rights Program




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
SEP 3 02024
1454-3
8642-3
John & Melissa Schutte
48390 281 St
Canton SD 57013

Dear Mr. & Ms. Schutte:

Enclosed is Water License No. 8642-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

So long as you use the water beneficially, as stated in the Water License, State Water Laws provide
that you have a continuing right to use the water.

Sincerely,

oo o dond

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

NOTE: The applicable portions of Water Right No. 1454-3 have been incorporated into Water Right
No. 8642-3.

enclosures




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8642-3

(1) Water Right No. 1454-3, held by John T & Melissa R Schutte, 48390 281% St. Canton SD 57013, and
bearing a priority date of November 6. 1967, appropriates 2.03 cubic feet of water per second (cfs) from the
Big Sioux River, Lincoln County South Dakota for the irrigation of 144 acres. The applicable portions of
Water Right No. 1454-3 have been incorporated into this license.

John T & Melissa R Schutte, made Application No. 8642-3, July 1, 2022, for a water permit to irrigate an
additional 16.5 acres to what was already authorized under Water Right No. 1454-3, with no increase to the
rate of diversion. Permit No. 8642-3, with a priority date of July 1. 2022, was approved September 6, 2022,
and issued to the applicants for diversion of water with construction of the described water supply system to
be completed on or before September 6, 2027, and for the application to beneficial use of water on or before
September 6. 2031.

An investigation conducted for licensing purposes found acreage developed outside of the permitted area.
Pursuant to SDCL 46-5-30.5 and ARSD 74:02:01:14.01, the Chief Engineer made a finding that the change
in acreage did not impair existing water rights and the overall project, as developed, is consistent with the
original application.

(2) It is certified that the permit holders have complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 2.03 cubic feet of water
per second for beneficial use. The location of the diversion point is:

- River Pump: 335 ft S & 4,300 ft E of the NW comer Section 8, T98N, R48W (NE Y4 NE V4)
(Latitude 43.32901 & Longitude -96.53352)

(3) The amount of appropriation may not exceed 2 acre-feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: April 1 — October 31.

(4) The permit holders have complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate to following land: all in T9SN-R48W

Section 5 Section 8
SE % SW Y 39 acres NW Y% NE Y% 38 acres
NW Y% SE Y 5.5 acres NE % NW Y% 40 acres

SW Y% SE Y 38 acres
TOTAL: 160.5 acres

(5) Pursuant to South Dakota Water Law 46-5-30.1 John T & Melissa R Schutte, the holders and/or owners
of Water Right No. 8642-3 are issued a license to appropriate water, the right to use 2.03 cubic feet of water
per second from the Big Sioux River, with priority dates of November 6, 1967 (144 acres & 2.03 cfs) and
July 1, 2022 (16.5 acres), from the location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
8642-3 and subject to the following qualifications:

continued



Water Right No. 8642-3
Page 2

QUALIFICATIONS

1. Low flows as needed for downstream domestic use, including livestock water and prior water rights
must be by-passed.

2. Water Right No. 1454-3 and this Permit, combined, authorize a diversion rate of 2.03 cubic feet of
water per second for the irrigation of 160.5 acres. (The applicable portions of Water Right No. 1454-
3 have been incorporated into Water Right No. 8642-3.)

3. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

bow Fonlhund SEP 3 0 2024

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources
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