WATER PERMIT NO. 8635-3

Name of Applicant: Big Watt Digital SD LLC
Address: 295 Palmas Inn Way, Ste C9, Humacao PR 00791 Phone; 619 823-1679
Amount of Water Claimed: 0.67 cfs Total Acres: NA

Source of Water Supply: groundwater (one well)

Water to be used for: commercial County: Sully
Type of Waste Disposal System:

Location: 12 miles west of Onida

PRIORITY Date Received: 3-9-22 Application/License Fee:  S_700
Corrected Application Received: | Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point; NE 1/4 NE 1/4 Sec 10-T114N-

R79W

[.and 1o be Irrigated: NA 1_0

Depth of Well: 2250 feet deep
Well Dniller:

Remarks:
Type of Map: plat
Prepared by:

Reviewed and the Number Assigned on: 5-9-22 By: Karen Schlaak

Notice of Hearing - date to intervene:



SOUTH DAKOTA
WATER PERMIT NO. 8635-3

Date of first receipt of application May 9, 2022,
Date of return to applicant for corrections, amendments or changes May 11, 2022,
Date of receipt of corrected application May 24, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8635-3 to Big Watt Digital SD
LLC, 295 Palmas Inn Way, Ste C9, Humacao PR 00791 authorizing the construction of the water use system and the
placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

WATER MANAGEMENT BOARD

By:
Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources

Water Permit No. 8685-3 appropriates an amount not exceeding 76.7 acre-feet of water annually at a maximum pump
rate of 0.89 cubic feet of water per second from one well to be completed into the Inyan Kara Aquifer (approximately
2.250 feet deep) located in the NE 1/4 NE 1/4 Section 10-T114N-R79W for commercial use to cool computer servers
in a computer data center.. This site is located approximately 12 miles west of Onida SD.

The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of water
needed for beneficial use.

The water is to be used during the following described annual period: January | — December 31.
The date of approval of Permit No. 8635-3 is July 25, 2022.

The date from which applicant may claim right is May 9, 2022

One-fifth of the construction is to be completed on or before January 25, 2025.

All construction is to be completed on or before July 25, 2027.

Water is to be put to beneficial use on or before July 25, 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.
QUALIFICATIONS

The well approved under Water Permit No. 8635-3 is located near domestic wells and other wells which may obtain
water from the same aquifer. Water withdrawals shall be controlled so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 8635-3 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter 74:02:04
with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Inyan Kara
aquifer.

Water Permit No. 8635-3 authorizes a total annual diversion of 76.7 acre feet of water.

AUG 1 0 2072,




SD EForm - 1585LD V5
FORM 2: Application for uses other than irrigation

RECEIVED

{type or print)
Mail to: {office use only )

e No. $({pR2S5-2  Hydrologic Unit 101 30105 MAY 24 022
DENR - Water Rights . - . - OFFICE OF
523 E Capitol Ave Basin _ yWisscian Kiver WATER
Pierre, D 37501-3182 | ercnnper (Ha W adedr ey Oriainal Rec A
ph. (605) 773-3352 B ﬂf r'ﬁlm/ "1/ o

Pingrizar. News s/9/a

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

DCSCfipIiOTl of amendment/correction: [1¢. change divers:on pomniis). add divession poini(s), change use. cte.)

00500

Municipal Water Distribution System Recreational Institutiona.
Rural Water System X|Commercial Fish & Wildlife Geothermal
Domestic (over 18 gpm) L] Industrial D Other
Type of Application: New D Vested Right (Use predates Mar 2, 1953) D Future Use Reservation
(check one) Place to Beneficial Use Water Reserved by Future Use Permit No. )

Amendment/Correction to Permit No.

. Name to Appear on Water Permit  Big Watt Digital SD LLC

Mailing Address 295 Palmas Inn way, Ste C8, Humacao, PR 00791

{ Address) 1Cinyy 1State) ‘_-;an.('oc’e)
Phone Mobile _619-823-1679  pny,i david@bigwattdigital com
2. Amount of water claimed Oo gq *CFSor 400 **GPM and 769-7 sxe a1 or 25 MillionGallons
Flow rate a=d volume arc both requured {*Cubic Feet per Second) (**Gallons per Vinute)  {**%Acre Feet - storage casacity of dam/dugout or annual use)
3. Source of water supply Sundance Aquifer WVE gy WEY (see rmag)
_ ) o Lot U-1 in Nt /4 of Section10, Township 114 Ndrth,
4. Location of point of diversion Range 79 West of the 5th Pnncipal Meridian County  Sully
reaampe = 3wells 10 SWIA NE L4 secion 12-TI0dN-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the arca described above? [JYes yNo
If "Yes,"” where will water be used?
(cxmmplc  NW Y pection | 2-TT0N-R3Iw;
5. County or counties where water will bc used  Sully

6. Annual period during which water is to be used Water used year round at various flow rates

7. Give a description of the project. When available include any preliminary engincering report or other reports or

information that will help explain the project. (Attach sheet if more space is needed)

Big Watt Digital S0 LLC is builcing a Data Center o 5 acres leased from Oabe Electric Coop on Onida Rd The Data Center will
be 3 buildings housing computer servers. The servers are cooled using adiabatc airfwater coolers that primarily use air cooling,
and use evaporative water coching oa very hot days. The adiabalic coo'ers recycle their water until it 1s evaporated so there 1s no
wasle or discharge water that requires dsposal. The well water will be used for commercial cooling only Mid Dakota Rural
Water service will provide a 2" water line that will be usad for the office and restrooms. A septic systen will be installed for the
Office restroom discharge only.

~
1, David Schuil W %Llj CEO . the applicant, certify under

Namne of Person I Tule (1f apphecable}
penalty of perjury that | have read this application. examined the attached map, and that the matters stated are true. 1 further certefy, if
acting on behalf of an entity or individual other than myself, that T am autharized to submit this application.

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (sec instructions)




Farm 2A Supplemental Information

Complete apphcable portions anly
( P Fe P ¥ Iy pe 01 phimt)

1. Well Information  (check one or bath as aophicatley 3 Drilling new well{s)  [JUsing existing well(s)

a) It new wells, how many1_ Have test holes been drilled T]Yes £ANo  Drilled by

(i ves please pravide copies of logs)

by If existing wells. how many  Provide copy of log(s). 1F available. Dritled by
For either Existing or Proposed Wells:
¢) Well Depth (required) 2122250 Depth to Top of Water Bearing Material 2100 Depth to Water from Surface 2150

d) Distance to nearest domestic well on applicant’s property none Property owned by others Oahe Elect Coop

2. Wastewater Disposal System Information

a) Tvpe of System (i.c. septic tank. drain ficld)  Well water will not be disposed. it will be recycled until evaporated.

b) Svstem Capacity {gallons ) Year Constructed

¢)- Connected to the City of Sanitary System

3. Dugout Information

a) Surtace Dimensions  None , Depth

b) Depth to water (ground surface to water level)

- 4. Water Storage Dams  none
If the proposed water use sy sten contains one or more storage dams, please turnish the information requested below
tor each dam. The locations ot the dams need to be shown on the map submitted with the application.

a) It a private engineering tirm or government agency was involved in the design of this dam. please give their

name and address:
T Tt mmmrm e T b)) Freeboard

¢} Crest Width

Crest Length
d) Height

e) Primary Qutlet Capacity

© It pipe. diameter
b—rc — . - P
X — £Y Secondary Spillway Capacity
 Water Surface ?/ Spillway Width
) X&Y Slope tc.g. 31 s atvpical slope)

y y d Lipstream

x X Downstream

] h) Surface Area of Impoundment

e — i) Storage . Acre Feet

1) Draimage Area Above Dam Acres

2013-10



PLAT OF LOT 1AND LOT 2 OF

SULLY BUTTES SUBSTATION ADDITION

IN THE NE1/4 OF SECTION 10, TOWNSHIP 114 NORTH, RANGE 79 WEST OF THE 5TH
PRINCIPAL MERIDIAN, SULLY COUNTY, SOUTH DAKOTA.
CONTAINING +19.84 ACRES i
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PLAT OF LOT 1AND. LOT 2 OF

SULLY BUTTES SUBSTATION ADDITION

IN THE NE1/4 OF qgECTION 10, TOWNSHIP 114 NORTH, RANGE 73 WEST OF THE 5TH
PRINCIPAL MERIDIAN, SULLY COUNTY, SOUTH DAKOTA.

CONTAINING £15.84 ACRES
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bigwatt

digital
April 28, 2022

Eric Gronlund

State of South Dakota
Department of Natural Resources
Water Rights

523 E Capital Ave

Pierre, SD 57501-3182

Dear Mr. Gronlund,

Enclosed please find an Application for a Permit to Appropriate Water Within the State of South
Dakota from Big Watt Digital SD LLC. We are requesting a permit to drill a water well on a site
Big Watt is leasing from Oahe Electric Coop. The site is adjacent to the Sully Buttes Substation.
a map is attached for reference. Our contact at Oahe Elect Coop is Jordan Lamb, General Manager
(605-962-6243).

Big Watt is planning a computer data center on the five-acre site. The data center computer servers
are cooled via a system that uses adiabatic air coolers that use air and some water evaporation
during peak hot periods. The well water use will be recycled in the coolers until it is evaporated
so no water is disposed of. In addition to the well, the site will use Mid Dakota Rural Water supply
for the restrooms in the office and warchouse. A septic system will be installed to handle the
wastewater from the restrooms.

We plan to use Tom Rathjen at Stretch’s Well Service, Inc. to drill the well (605-266-2128). Tom
has provided the details included in our application regarding well depth and the aquifer.

A check for $1.150 is included for the 300gpm permit. Please let me know what additional
information we can provide.

Kind regards,

David Schuil, CEO

Big Watt Digital SD LLC
david@bigwattdigital.com
+1 619-823-1679




DL219600

ARTICLES OF ORGANIZATION

Secretary of Stale DOMESTIC LIMITED LIABILITY COMPANY Filing Fee: $150
500 E. Capitol Ave SDCL 47-34A-203, 212
Pierre, SD 57501-5070
(605) 773-4845 Please Type or Print Clearty In Ink
- Pleass submit one Original -
Make payable to the SECRETARY OF STATE Total Fee: 51_50 »
Article |

The name of the Company: Big Watt Digital SD LLC

Article Il
The address of the initial designated office in or out of the State of South Dakota where the company conducts its business.

Actual Street Address Mailing Address

10120 S EASTERN AVE 10120 S EASTERN AVE

SUITE 224 ' SUITE 224

HENDERSON, NV 89052 ' HENDERSON, NV 89052
Article Ili
SDCL §9-11-6

The South Dakota Registered Agent's Name:
Soulh Dakota law permils the registered agent to be either (a) a noncommercial regislered agent or {b) a commercial registered agent,

{b) The South Dakota Commercial Registered Agent's name & CRA#
cra: _INCORP SERVICES, INC. (0000010)

Actual Street Address in this State Mailing Address in this State

400 N MAIN AVE
STE 206
SIOUX FALLS, SD 57104-5979

Article IV
The name and address of each organizer
Name B Address _ o
Big Watt Digital LLC 295 Patmas Inn Way, Suite C9, Humacao, PR 00791
Article V

The duration of the company if other than perpetual is. Perpetual . . e

If the document is nol to be effective upon filing by the Sccretary of State, the delayed etfective dalte is: February 1, 2022

b £20C/TE/1C TL6B-LLZOE

0S as A9 p,o23Yd W4§S
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Article VI

(] Member-Managed  'v| Manager-Managed

Name Address

Big Watt Digital LLC 295 Palmas Inn Way, Suita ¢9, Humacao, PR 00791
Article VI

Beneficial Qwners {optional): A beneficial owner is a person who has or in some manner controls an equity security Please consull an attormey for legal
advice if you have any questions concerning this entry. Any question under this heading 15 considered a request for legal advice and the secratary of stata’s
office is, by statute, not permitted, to provide legal advice.

Signature/Authorization

The Articles of Organization must be executed by the organizers

No person may execute this report knowing it is false in any materal respact. Any violation may be subject to a criminal penalty (SOCL 22-38-36).

David Schuil David Schuil ' " Operations 01/31/2022

PRINTED NAME SIGNATURE ) TITLF DATED

Z/TE/T0 ¢LBB-LOZOE

0Ss as Agq p,o9d WABS:y z22
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date May 9, 2022

RECEIVED OF USGC PR LLC/Novalena Nichele 295 Palmas Inn Way, Ste C9, Humacao, PR_00791

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 8L3S5-> to Appropriate Water, to $950.00
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for £
Future use
Fee to retain Futurc UUse Permit No. ?(D 35-3 after period of seven years. \ S
Fee for Inspecting Constructed Works, confirming beneficial usc and issuing $200.00
: Water License No.
| Fee for Filing Transfer Form S
Fee for $
Fee for Issuing New Well Driller’s Licensc No. $
Fee for Renewal of Well Driller’s License No. )
| Fee for Issuing Well Pump Installer’s License No. 3
Fee for Renewal of Well Pump Installer’s License No. S

(Any Other Work Provided by Law) TOTAL $1150.00

By ,I{'Jtiz_ W

Chicf Engineer



Duvall, Ron

===
From: David Schuil <david@bigwattdigital.com>
Sent: Tuesday, May 24, 2022 1:31 PM
To: Duvall, Ron
Subject: Re: [EXT] Water Permit Application for Big Watt Digital SD LLC
Attachments: Big Watt Digital SD LLC - Well Permit Application 5-24-22.pdf
Ron,

Thank you for your letter requesting clarification of our water well drilling permit application. We completed an in-
depth engineering review of our adiabatic cooler design for the entire facility using the local weather data. If we may,
attached is a revised application form with adjusted numbers for max flow rate (400 gpm) and max total annual usage
(25,000,000 gal). Please let me know if additional data is required or any concerns must be addressed.

Kind regards,

David Schuil

Chief Executive Officer
Big Watt Digital LLC
david@bigwattdigital.com
C: +1 619-823-1679

The information contained in this message is intended only for the confidential use of the persons or entities to whom it is addressed. This message, together with any
attachments, is proprietary and confidential, may contain inside information, and may be subject to the attorney-client privilege and/or the attorney work product doctrine. If
the reader of this message is not one of the addressees set forth above: (a) the reader has received this message in error and is directed to destroy this message, together
with any attachments, and notify the sender and (b) any review, dissemination, use, or distribution of this message or any attachments is prohibited. Thank you.

On Wed, May 11, 2022 at 2:55 PM Duvall, Ron <Ron.Duvall@state.sd.us> wrote:

Mr. Schuil,

As we discussed on the phone concerning the flow rate (gallons per minute) and the annual volume in gallons, we do
need both values identified on your application. The flow rate specified on the application should be the maximum
gallons per minute rate needed to supply your facility. Since it is a maximum flow rate, the number should not be
underestimated but it should also be reasonable in meeting your needs. Regarding the annual volume of 50,000
gallons per year identified on your application, again, this is a maximum annual volume. Be sure your application
reflects the maximum annual usage, not an average value. Again, don’t underestimate the annual volume, but don’t be
unreasonably high either.

The application fee submitted is also too high so eventually a $450.00 refund will be coming your way. If you have any
further questions, please let me know.

Thank you,



Ron Duvall

Dept. of Agriculture & Natural Resources
Office of Water, Water Rights Program

605.773.3352

danr.sd.gov

SOUTH DAKOTA



: File: Water Permit Application 8635-3
Water Rights Program
File Documentation

NAME OF PERSON OR FILE: David Schuil, CEO Big Watt Digital SD LI.C

DATE: May 31, 2022 TELEPHONE: 619-823-1679
RE:  Application Water Source and Well Construction
COMMENTS:

Called David to discuss the desired water source for the application and the required well
construction. David had spoken with Stretch, Tom Rathjen, of Stretch’s Well Service. Stretch
had told him the aquifer name, Sundance, and well depth, 2,250 feet, that were put on the
application. Furthermore, Stretch had informed Pavid that it would be the “scrious™ full well
construction. [ informed David the Water Rights Program calls the “Sundance™ aquifer as
identified by Stretch the Inyan Kara aquifer. I also informed David the well would need to be full
construction to the total depth and that a slim-hole well would not be permittable.
Atz

Adam Mathiowetz

Natural Resources Lngineer

DANR-Water Rights Program



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8635-3, Big Watt Digital SD LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Water Permit Application No.
8635-3, Big Watt Digital SD LLC, 295 Palmas Inn Way, Ste C9, Humacao PR 00791.

The Chief Engineer is recommending APPROVAL of Application No. 8635-3 because 1) there is
reasonable probability that there is unappropriated water available for the applicant’s proposed use, 2) the
proposed diversion can be developed without unlawful impairment of existing domestic water uses and
water rights, 3) the proposed use is a beneficial use and 4) it is in the public interest as it pertains to
matters of public interest within the regulatory authority of the Water Management Board with the
following qualifications:

1. The well approved under Water Permit No. 8635-3 is located near domestic wells and other wells
which may obtain water from the same aquifer. Water withdrawals shall be controlled so there is
not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

2. The well authorized by Permit No. 8635-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28.

3. The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from
the Inyan Kara aquifer.

4. Water Permit No. 8635-3 authorizes a total annual diversion of 76.7 acre feet of water.

See report on application for additional information.

Eric Gronlund, Chief Engineer
June 30, 2022

NOTE: Please note as stated in qualification No. 2 that the well must be constructed in compliance with
South Dakota Well Construction Standards, specifically Administrative Rules of South Dakota (ARSD)
Chapter 74:02:04:28. The alternative construction of certain Inyan Kara wells for domestic use allowed
under ARSD 74:02:04:36 is NOT applicable to the new well to be drilled if this application is approved.
Please see “Special Consideration: Adequate Well Required” on page 15 of the report.



Report to the Chief Engineer
On Water Permit Application No. 8635-3
Big Watt Digital SD LLC
June 30, 2022

Water Permit Application No. 8635-3 proposes to appropriatc an amount of water not to exceed
76.7 acre-tect annually at a maximum instantancous diversion rate of 0.89 cubic feet per second
(cfs) from one well to be completed into the Inyan Kara aquifer (approximately 2,250 feet deep)
located in the NE Y NT. Y4 of Section 10-T114N-R79W for commercial use to cool computer
servers in a computer data center. The site of interest is located in Sully County approximately
twelve miles west of Onida, SD.

AQUIFER: Inyan Kara (INKR)
HYDROGEOLOGY:

The Inyan Kara aquifer exists in the saturated portions of the permeable materials that make up
the Inyan Kara Group. The Inyan Kara Group is comprised of the Lower Cretaceous aged, Tall
River and Lakota Formations (Downey, 1986}. The Inyan Kara aquifer is a regional, bedrock
aquifer that underlics most of the northern great plains in Montana, North Dakota, South Dakota,
and Wyoming and extends up into Canada (Downcy, 1986). Generally, the Lakota Formation
constitutes approximately the lower two thirds of the Inyan Kara Group, and the Fall River
Formation constitutes approximately the upper one third (Gott ct al., 1974). The contact of these
two formations is a transgressive disconformity of regional extent marking the initial incursion
of the (carly) Cretaceous Sca (Waage, 1959), which deposited the materials that make up the Fall
River Formation (Downcey, 1986). The Fall River Formation consists of a “variegated brown, red
and gray to purple, calcareous, well-sorted, fine-grained sandstone, siltstone and shale containing
mica,” and is estimated to be 100 to 200 feet thick (Martin et al., 2004). The Lakota Formation
consists of a “yellow, brown, red-brown, and gray to black claystone, silty pebble conglomerate.
and massive to thin-bedded, cross-bedded sandstone,” that can be locally interbedded with fresh-
water limestone and bituminous coal beds (Martin et al., 2004). The estimated thickness of the
I.akota Formation ranges from 35 to 500 fect (Martin et al., 2004). For the purpose of
appropriations, thc Water Management Board and the SID DANR-Water Rights Program
consider the Invan Kara Group as onc aquifer.

The Inyan Kara aquifer is sometimes locally called the Sundance aquifer (Water Rights, 2022d).
However, it should not be confused with the Sundance aquifer as defined by the SD DANR-
Water Rights Program, which is an aquifer deposited during the Jurassic Period sandstone that
does not extend into Sully County (Water Rights, 2022¢ and 2022d).

The Inyan Kara Group outerops in the Black Hills but is otherwisc buried in South Dakota
(Martin ¢t al., 2004). In South Dakota, the Inyan Kara aquifer is primarily under confined
conditions, except where it outcrops in the Black Hills (Water Rights, 2022b and 2022d). Most
of the Inyan Kara aquifer is overlain by the Skull Creck Shale, which serves as a relatively
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impermeable barrier between the Inyan Kara and Dakota aquifers (Schoon, 1971). Where the
Skull Creek Shale is not present, the Inyan Kara aquifer discharges into the Dakota aquifer
(Schoon, 1971). Below most of the Inyan Kara aquifer, the Morrison Shale acts as an
impcrmeable barrier between the Inyan Kara aquifer and the underlying aquifers below it
(Schoon, 1971).

The proposed diversion point for this application is located in eastern South Dakota in Sully
County where the top of the Inyan Kara aquifer varies approximately 1,900 to 2,100 feet below
the ground surface within approximately tive miles of the site of interest (Water Rights, 2022d).
In Sully County, the Inyan Kara aquifer underlies approximately 1,058 square miles, or 677,120
acres (Hedges et al., 1982). A hydrological investigation report has not been completed for Sully
County at this time. In neighboring Hughes County, which the proposed diversion point for this
application is near, the thickness of the Inyan Kara aquifer averages approximately 130 fect, with
a documented maximum thickness of approximately 180 feet (I1lamilton, 1986).

No water well completion report was submitted with Water Permit Application No. 8635-3.
Water well completion reports on file with the DANR-Water Rights Program for wells
completed into the Inyan Kara aquifer within approximately ten miles of the proposed diversion
point for this application have saturated aquifer thicknesses ranging from approximately 135 to
365 feet, with the depth to the top of aquifer materials ranging from approximately 1,900 to
2,100 feet below the ground surface, and static water levels at well completion gencrally flowing
at the ground surface (SDGS, 2022; Water Rights, 2022b and 2022d). The Inyan Kara aquifer is
expected to be under confined conditions near the proposed diversion point based on the water
well and test hole completion reports, and lithologic logs on file for nearby obscrvation wells
(SDGS, 2022; Watcr Rights, 2022b and 2022d).

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCI. 46-2A-9, “A permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use. that the diversion point can be developed without unlawful impairment of existing domestic
water uscs and water rights, and that the proposcd use is a beneficial use and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCL 46-2-9 and 46-2-11.” This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic water uses and water rights within the Inyan Kara aquifer.

WATER AVAILABILITY:

Water Permit Application No. 8635-3 proposes to appropriatc water from the Inyan Kara aquifer.
The probability of unappropriated water being available from the aquifer can be cvaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwatcr may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average cstimated annual recharge of water to the groundwater source. An application may be
approved, however, for withdrawals of groundwater from any groundwater formation older than

2
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or stratigraphically lower than the greenhomn formation in excess of the average estimated annual
recharge for usc by water distribution systems.” The Inyan Kara aquifer is older than and
stratigraphically lower than the Greenhorn Formation (Fahrenbach et al., 2010); however, the
applicant’s proposed use is not for use in a water distribution system as defined in SDCL. 46-1-6
{(17). Therefore, the average annual recharge and average annual withdrawal rates to and from
the Inyan Kara aquifer must be considered.

HYDROLOGIC BUDGET:
Recharge

Recharge to the Lower Cretaceous aquifer (includes the Inyan Kara aquifer) is from the
infiltration of precipitation at the edges of small basins in central Montana, at the western edge of
the Power River basin, and at the edge of the Black Hills uplift (Lobmeyecr, 1985). Additionally,
in south-central North Dakota and across South Dakota, the Lower Cretaceous aquifer appears to
be receiving water from underlying bedrock units (Hamilton, 1986; 1.obmeyer, 1985). such as,
the Madison L.imestonc, Minnelusa Formation, and Englewood Formation (Gott et al., 1974,
Hamilton, 1986). The I.ower Cretaccous aged geologic units include the Muddy
Sandstone/Newcastle Sandstone, the Skull Creck Shale, the Fall River Formation, and the Lakota
Formation (listed youngest to oldest) (Driscoll and Carter, 2001). The Fall River Formation and
the [.akota Formation constitute the Inyan Kara Group (Downey, 1986).

Precipitation data for the Black Hills (in South Dakota) from 1950 to 1998 was analyzed to
estimate a total recharge yield for the Inyan Kara aquifer. On average during this period, the
Inyan Kara outcrop received approximately 17.84 inches of precipitation per year and lost
approximately 17.05 inches of precipitation per year to evapotranspiration (Driscoll and Carter,
2001). By subtracting thesc values, an estimated total recharge yicld of 0.79 inches of
precipitation per year over the Inyan Kara outcrop in the Black Hills was calculated. A recharge
factor of 0.80 was used for the Inyan Kara aquifer becausc the formation contains more shale
layers than the Madison, Minnclusa, and Minnckahta Formations, which are predicted to
experience direct runoff and are assumed to have a recharge factor of 1.0 (Driscoll and Carter.
2001). By multiplying the estimated total recharge yield of 0.79 inches per ycar by a recharge
factor of 0.8, it is expected 0.63 inches of precipitation per year contributes to recharge of the
Inyan Kara aquifer on the Black Hills outcrop. The remaining 0.16 inches per ycar are assumed
to contribute to runoff. The Inyan Kara outcrop overlies approximately 219,700 acres in the
Black Hills and when multiplied by the recharge estimate of 0.63 inches per year, the average
annual recharge rate to the Inyan Kara aquifer is approximately 11,600 acre-feet per year
(Driscoll and Carter, 2001). This is a conservative estimate that accounts for precipttation losses
to evapotranspiration and runoff. Additional recharge is likely occurring due to upward leakage
from underlying aquifers. arcas other than the Black Hills (in South Dakota) wherc the Inyan
Kara aquifer outcrops, and groundwater inflow from out of state.

Bredchoeft and others (1983) attempted to model flows between the Madison Group, Inyan Kara
Group, Dakota/Newcastle Sandstone, and confining shale units; however, the model is based on
dated information when newer information is available that could modify the flow analysis
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results. The flow model computed by Bredehoeft and others (1983) estimated that approximately
22.7 cfs, or roughly 16,000 acre-feet per year, flows from the Madison Group to the Inyan Kara
aquifer. which is currently the only estimate of recharge to the Inyan Kara aquifer from the
underlying aquifers available.

Collectively, the estimated average annual recharge to Inyan Kara aquifer is approximately
27,600 acre-feet per year (Bredehocft et al., 1983; Driscoll and Carter, 2001).

Discharge

Discharge from the Lower Cretaceous aquifer (includes the Inyan Kara aquifer) occurs where
strecams cross the outcrop areas in Montana and Wyoming, by lcakage through overlying
sediments in eastern North Dakota and South Dakota, and through well withdrawals for
irrigation, non-irrigation. and domestic users (Hamilton, 1986; Water Rights, 2022¢. 2022d and
20221).

Uncontrolled, flowing wells are discharging water from the Inyan Kara aquifer at ground
surface, and it is expected water from the aquifer is also being discharged to other aquifers if
wells completed into the Inyan Kara aquifer have experienced casing failure. It is currently
unknown how much water is being discharged from the Inyan Kara aquifer through uncontrolled,
flowing wells. The Water Management Board has previously determined water being discharged
through uncontrolled. flowing wells from the Dakota aquifer is not a beneficial use and does not
constitute appropriation pursuant to SDCL. 46-6-3.1 (Water Rights, 1987). Since discharge from
uncontrolled flowing wells is likely 1o continue until water Icvels in the aquifer decline to being
at or below ground surface, continuing to allow beneficial pumping to occur reduces the amount
of water being discharged to waste. Thercfore, the Water Management Board has allowed
development of the Dakota and Inyan Kara aquifers to continue.

Currently, there arc 205 water rights/permits authorized to withdraw water from the Inyan Kara
aquifer, plus onc application held in abeyance (Water Permit Application No. 2686-2 for
Powertech (USA)) requesting 274.2 acre-feet of water annually from the Inyan Kara aquiter
(Water Rights, 2022¢). Four additional water rights/permits (Nos. 6011-3, 6091-3, 6128-3 and
6257-3) are included in this analysis as they arc authorized to withdraw trom the Dakota and
Inyan Kara aquifers; however, for this analysis these water rights/permits are assumed 1o
withdraw only from the Inyan Kara aquifer (Water Rights, 2022¢). Additionally, there is one
future use permit (Future Use Permit No. 1780-2, held by the Town of New Underwood)
reserving 142 acre-feet of water annually from the Inyan Kara aquifer (Water Rights, 2022¢).

The average annual withdrawal rate from the Inyan Kara aquifer by the 209 water rights/permits
was estimated by: 1) averaging the annual usage for irrigation permits/rights required to report
over the period of record (1982 to 2020 and 2011 to 2020) and by assuming an application rate
of 12 inches per permitted/licensed acre for newer irrigation permits and irrigation rights/pcrmits
not required to report; 2) calculating the approximate Concentrated Animal Feeding Operations
(CAFO) annual usage by multiplying the number of permitted animals by the average daily use
tor each type of animal permitted; 3) using the average volume for non-irrigation appropriations
required to report their usage and withdraw a similar volume each ycar; 4) assuming the non-
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irrigation watcr rights/permits limited by an annual volume, and not required to report annuat
usage, will withdraw the entire annual volume every year; and 5) assuming the non-irrigation
water rights/permits limited only by a diversion rate, and not required to report annual usage, are
estimated to pump at their maximum permitted diversion rate for 60 percent of the time.

There arc domestic wells completed into the Inyan Kara aquifer that do not require a water
right/permit, so the withdrawal amount for domestic usc is unknown (Water Rights, 2022d).
Since the introduction of rural water systems, many domestic wells arc likely no longer in use or
are not being used as primary water sources. Due to their relatively low diversion rates and the
availability of rural watcr, withdrawals from domestic wells are not considered to be a significant
portion of the hydrologic budget for the Inyan Kara aquifer.

Eleven municipal or suburban housing development water rights/permits are known by the
DANR to be on standby for emergency use because they are obtaining their water from a rural
watcr system or arc supplied by a municipality (Table 1} (Drinking Water Program, 2022: Water
Rights, 2022¢). As such, the average annual water use for these water rights has been estimated
to be zero acre-feet per year on Table 5.

Table 1. Inyan Kara municipal or suburban housing development water rights/permits with wells on stand-by
(Drinking Watcr Program, 2022, Water Rights. 2022¢)

Authorized
Diversion Rate

Permit No. | Status Name Use Type (cB) Served By:
1360-2 LC Aladdn Investments Inc SHD 0.15 Supplied by Rapid City
2224-3 1.C | Sunshine Acres Water System SHD 0.22 M Dakota RWS
2279-3 LC Camelot Land SHD 0.22 Supplied by City of Pierre
2442-2 1.C Rambow Water Co Inc SHD 0.09 Supplied by Rapid City
473-1 1.C Town of Fruitdak: MUN 1 Buttc-Meade RWS
595-3 LC City of Onida MUN 1.11 Mid Dakota RWS
1198-3 1.C Town of Mound City MUN 0.17 WEB RWS
1647-2 LC Town of Quinn MUN 0.2 West River/Lyman Jones RWS
1712-3 1.C City of Ipswitch MUN 0.19 WEB RW§S
2263-2 1.C Town of Belvidere MUN 0.17 West River/Lyman Joncs RWS
6735-3 LC City of Eureka MUN 1.48 WER RWS

1.C Licensed Water Right, SHD Suburban Housing Development, MUN Municipal, RWS Rural Water Sy stem
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There are 17 water rights/permits currently authorized to appropriate water from the Inyan Kara
aquifer for irrigation use (Water Rights, 2022¢). Generally, irrigation water rights/permits are
required to report their annual water usage. Currently. 10 out of the 17 trrigation water
rights/permits arc required to report their annual water usage. Table 2 lists 7 water rights/permits
currently as reporting because Water Permit Nos. 1961-1 and 1973-1 did not submit an irrigation
questionnaire summary and Water Permit No. 8455-3 is still within its construction period
(Water Rights, 2022a and 2022¢). The average annual withdrawal rate for irrigation
appropriations for the Inyan Kara aquifer (that have reported) over the period of record (1982-
2020) is approximately 80.4 acre-fect per year (Table 2) (Water Rights, 2022a). To reflect the
current development of irrigation water rights/permits more accurately, the estimated average
annual withdrawal ratc for the irrigation appropriations from 2012 to 2021 is approximately 128
acrc-feet per year (Table 2) (Water Rights, 2022a).

The cight irrigation water rights/permits that are not required to report or are still within their
construction period are assumed to apply twelve inches of water (compared to maximum
allowable volume of two acre-feet per ycar) over the 643 acres permitted/licensed, which results
in a withdrawal rate of approximately 643 acre-fect per vear (Water Rights, 2022¢). Generally,
irrigators in South Dakota apply less than one foot of water per acre per ycar. However, to
account for the fluctuation in wet and dry cycles from year to year, the one foot of water per acre
per year application rate will be used to somewhat overestimate the annual withdrawal rate for
these irrigation water rights/permits. The collective estimated average annual withdrawal rate for
the irrigation appropriations from 2012 to 2021 (128 acre-feet/ycar), plus the estimated average
annual withdrawal rate for the irrigation water rights/permits that are not required to report or arc
still within their five-year construction period (643 acre-fect/year), is approximately 771 acre-
feet/year (Table 5) (Water Rights, 2022a and 2022¢). However, it is cxpected irrigation water
rights/permits will withdraw less than 771 acre-feet per year as eight of these irrigation water
rights/permits have assumed withdrawal rates based on a set volume per permitted/licensed acres
rather than actual reported usage.
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Table 2. Reported historic irrigation use from the Inyan Kara aquifer (Water Rights, 2022a)

Year No. of Pe rmits Reporting |Reported Pumpage (ac-R)
1982 5 2.53
1983 7 33.17
1984 8 4.5
1983 8 224.6
1986 7 4
1987 6 33
1988 6 54.10
1989 8 18.82
1990 8 33.5
1991 9 25.12
1992 9 26
1993 9 36.41
1994 9 30.56
1995 10 3742
1996 8 19.81
1997 8 6
199% 8 20.75
1999 6 14.18
2000 6 25.27
2001 6 53.23
2002 7 87.83
2003 6 111.90
2004 7 143.48
2005 7 132.51
2006 8 136.04
2007 8 141.86
2008 9 130.51
2009 9 98.93
2010 9 112.57
2011 9 129.79
2012 9 188.76
2013 9 146.48
2014 9 112.25
2015 7 105.82
2016 7 177.81
2017 8 183.55
2018 9 99.92
2019 10 70.61
2020 11 95.46
2021 7 103.33
Min 5 2.53
) Max 1 224.6
Avg 7.9 80.4
Avg (2012 to 2021) 9 128
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The average annual withdrawal rate for the fourtcen Inyan Kara aquifer water rights/permits who
operatc a CAFO was estimated by multiplying the number of permitted animals by the average
daily use for cach type of animal permitted (Ag-Info Centre, 2009; Drennon, 2021; Water
Rights, 2022c¢) (Table 3). However, it that estimated withdrawal rate was higher than the annual
limit authorized by the water right/permit, the annual volume limit was assumed to be the
estimated use for that uscr. Water Right/Permit Nos. 6011-3, 6091-3, 6128-3 and 6257-3 are
authorized to withdraw from the Dakota and Inyan Kara aquifers; however, for this analysis
these water rights/permits are assumed to withdraw their full amount from the Inyan Kara aquifer
(Water Rights, 2022¢). Overall, the average annual withdrawal rate for the Inyan Kara aquifer
water rights/permits who operate a CAF(Q) is approximately 1,089 acre-feet per year (Ag-Info
Centre, 2009; Drennon, 2021; Water Rights, 2022¢) (Tables 3 and 5).

Table 3. Estimated annual water use for the Inyan Kara aquifer water rights/permits who operate CAFO (Ag-Info
Centre, 2009; Drennon, 2021; Water Rights, 2022¢)

Authorized Annual Limit Fstimated Fstimated Uise
Permit No. [Status Name Diversion Rate [County Livestock Needs )
(cfs) (acre-feet/year) (acre-feevyear) (acre-feet/year)
2178-2 1.C Fall River Feed Yard 11O 0.62 FR 448 9 280.2 280.2
4965-3 1.0 |Dakota Feeding Company LLC 0.33 SU 2389 168 168
5890-3 1C Evergreen Colony 0.14 FA 101.4 28 28
6011-3 1.C Plamview Colony Hitn 0.22 ET) 159.3 29.6 29.6
6091-3 PE. Brentwood Colony 0.1 FA 724 34 34
6128-3 1C Deerficld Hitrn Brethren 0.27 ED 195.5 448 448
6257-3 PE Thunderbrd Colony 0.2 FA 144 8 77.4 774
6376-3 1.C 101, Cattke Company (.22 ED 159.3 112.1 1121
6377-3 LC 1.D1, Cattk Company 0.27 tD 195.5
6619-3 PE PJ Werdell & Soms 0.33 HD 2389 121 112.1
6851-3 LC Todd Cowan 0.15 HY 108.6 99.5 99.5
7034-3 L.C Vogel & Sautner Farms 0.123 rr 89.1 44 8 44.8
7098-3 [.C Mike & Jessie Fulkr 004 SuU 29.0 53.8 29.0
7209-3 ¢ Paul Oberlitner 0.04 PT 29 61.6 29
1.C: Licersed Water Right, PE: Water Permit
FR: Fali River: P Permington; SU: Sully; FA: Fauk; ED- Edmunds: HY - Hyde: HD: Hand TOTAL : 1,089

There arc 42 non-irrigation water rights/permits required to report their annual water usage from
the Inyan Kara aquifer each year. Of those 42 non-irrigation water rights/permits, 22 withdraw a
consistent volume from the Inyan Kara aquifer each ycar. As such, the reported volume of water
withdrawn by these users was averaged over the respective period of record for each water
right/permit (Water Rights, 2022f) (Table 4). The remaining 20 non-irrigation water
rights/permits required to report their annual usage have had less consistent withdrawals over
their respective period of record or are still undergoing development of their permit (Water
Rights, 2022c¢). As such, these non-irrigation water rights/permits limited by an annual volume
are assumed to withdraw the entire appropriated volume every year and those limited by only by
a diversion rate arc estimated to pump at their maximum permitted diversion rate for 60 percent
of the time (Water Rights, 2022¢) (Table 4). Overall, the average annual withdrawal rate for the
Inyan Kara non-irrigation water rights/permits that are required to report their annual volume
withdrawn is approximately 3,560 acre-feet per year (Tables 4 and 5).
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Table 4. Estimated annual water use for the Inyan Kara aquifer water rights/permits who are required to report their
annual usage (Water Rights, 2022¢ and 2022f)

Permit Authorized Annual Estimuted Use | Estimation
No. Name Status | Use Type Diversion |Priority Date [Volume (acre- (acn_f“uyc;r) Mecthod
Rate (cfs) feet/yenr)
1645-2 | Hermosa Water Users Assoc. | LC RWS 0.6 08/17/1978 |58 Avcrage |
1826-1 |GoKen V“m{LWC‘"" Company| |, ¢ SHD 0.267 09/01/2004 15.9 Average
1837-1 Guy Mann (Pratie Haven) ILL.C SHD 0.22 02282005 1.2 Average |
1846-1 [Dennis or Anna Mae Beckham | LC SHD 0.1 052672005 2.1 Avcrape |
1857-1 Shade Valley Inc LC COM 0.33 03/0372006 0.75 Averape |
1874-1 | Viewtield Rural Water Assoc. | LC RWS 0.212 01/0320067 13.3 Averuge |
1898-1 | Viewfield Rural Walcr Assoc. | LC RWS 0.394 1171472007 28.4 Average |
1903-1 Castke Rock Group 1.C DOM 0.11 0571972009 15.4 Awvernge
1906- 1 | City of Stwgis 1.C MUN 0.222 081212009 2.6 |_ Average
1958- | City of Snrgis 1.C MUN 0.088 | 04/1172016 8. | T
1920-1 Elk Valley Ranchettes LC SHD 0.1 017247201 | 7.34 Avcrage
Homcowners Assoc.
1968- | Venekamps LLC PE SHD 0.11 0472772017 29 29 Volhme
1983- | Contmental Resources PE IND 0.5 07/10/2018 360 360 Vohme
1989-1 | Luit Exploration Company PL IND 0.1 04/09/2019 58.8 58.8 Vohume
Tightlne Lake Estates COM. SHD,
2165-2 Homeowners ASsoc. Inc. LC REC. DOM 0.07 02/19/1991 3.12 Average
2285A-2 _ West River - Lyman Jones LC RWS 0.56 05/17/1993 450.6 Average
2464-2 West River - Lyman Jones 1.C RWS 0.76 0772612011 360
2465-2 | Woest River - Lyman Joncs LC RWS | 0772612011 360
2797-2 West River - l_y;rﬁ._n Jones PE RWS | 04/0172019 455
JKRK Propocrtcs LLC - -
2538-2 ']'imbc:vood Park PE SHD 0.244 0873072004 13 Averpge
2543.2 | Southem Bhck Hilk Water | SHD 0.19 0973012004 82.54 60%
System Pumping Ratc
2752.2 | Southemn ';Z‘:tt:im Wawer | pg RWS 0.33 0472572016 170
- - 170 Vohime
2752A.7| Sovthem Blick Mils Water |, RWS 0 0412512016 0
System
2754-2 Steve Sunek 1.C COM 0.1 0573172016 16,5 Average |
2550-2 Town of Hermosa 1.C MUN 0.22 01/25/2005 162 48.8 Averupe
2596-2 City of Wall LC MUN 0.6 0772472006 261 145.6 Avcrage |
2601-2 Grandvicw Land LLC 1.C SHD 0.33 09/01/2006 206 206 Yohmme
2622-2 | Owanka Rural Walcr Assoc. LC RWS 0.39 10/0972007 21.3 Averape |
2635-2 | Fall River Water Users District |  LC SHD 0.1 071772008 33 Avcrage
2819-2 | Fall River Water Users District | PE RWS .09 06/01/202) 24.6 24.6 Volumne
2778-2 Western Construction Inc PE COM 0.17 1171372017 31 31 Vohume
2832-2 Reel Sompke LILC PE WwWDS 0.044 1170872021 10 10 Vohlume
8197-3 Aberdeen Farm LILC PE COM 0.16 0172972016 72.1 72.1 Vohlumne
8299-3 Aberdeen Encrgy 1.1.C PE IND 1.33 0972872018 968 968 Vohlume
$420-3 Vogel Farms PTR PE GEQ 0.12 012872020 88.7 88.7 Vohme
g607.3 |  Sprimg Creck Huncran pe |com.pom| 022 | o2nsn022 100 100 Volume
Brethren Inc
1996- | Dylan Gogras PI SHD 0.133 04/1472020 48 48 Vohlme
1999-1 Raftcr Propertics LLC PLC wWDS 0.17 072372020 74 74 Vohume
2841-2 Hwy 79 LLILC PE |COM, WDS 0.89 02/18/2022 2179 2179 Vohmme
1855- 1 Wmnk Cauk Co LC |COM. DOM 0.087 01/26/2006 38 60%
1975-1 Wink Catile Co PE |COM. DOM .069 02/202018 30 Pumping Rate
1975A-1 wWink Cauk Co PE |COM. DOM 0 12/0372018
TOTAL: 3,560

LC: Licensed Water Right: PIZ Water Permil, RW S: Rum| Water Sysicen; SHD: Suburban Housmg Development. DOM: Domesiic:

COM: Camrerciol, IND: Industask GEO Geothermnl: WDS: Water Distribution System

MLUMN Municipal, +
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Report on Water Permit Application No. 8635-3

Table 5 summarizes the 205 water rights/permits (plus the four permits authorized to withdraw
from both the Invan Kara and Dakota aquifers, Future Use Permit No. 1780-2, and Water Permit
Application No. 2686-2) authorized to withdraw water from the Inyan Kara aquifer and the
estimated average annual withdrawal rate.

Tabte 5. Estimated annual use for the water rights/permits currently authorized to withdraw water from the Inyan
Kara aquifer

Estimated
Withdrawal Rate
Inyan Kara Aquife r Wate r Rights/Permits No. of Permits | (acre-feet/year)
Irrigation (required to report) (average 2011 to 2020) 10 128
Irrigation (not required to report) 7 643
CAFQ (not required to report) (diversion rate limited) 4 1,089
Standby/Hooked up to RWS (MUN/SHD) 11 0
Non-Irrigation (requircd to report) 42 3,560
Non-Irrigation (not required to report - volume limited) 3 281
Non-Irrigation (not required to report - diversion rate limited) 122 8,763
Total Number of Penmits : 209
Future Use Permit No. 1780-2 142
Water Permit Application No. 2686-2 - Abevance ' 274.2
Walter Permit Application No. 8635-3 (if upproved) 76.7
Total Withdrawal Rate (acre-feet/year): 14,957

Hydrologic Budget Summary

The estimated average annual recharge to Inyan Kara aquifer is approximately 27,600 acre-feet
per year (Bredehoeft et al., 1983; Driscoll and Carter, 2001).

The estimated average annual withdrawal rate from the Inyan Kara aquifer is approximately
14,957 acre-feet per year (including Water Permit Application No. 8635-3, if approved) (Table
5). Based on the hydrologic budget, there is a reasonable probability unappropriated water is
available from the Inyan Kara aquifer for the proposed appropriation.
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OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSID) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

Observation wells provide data on how the aquifer reacts to regional climatic conditions and
local pumping. The DANR-Water Rights Program monitors ninc observation wells completed
into the Inyan Kara aquifer (Water Rights. 2022b}; however, obscrvation well MD-99A has had
a history of leakage and maintenance issues and has been temporarily plugged to prevent further
outflow (Water Rights, 2022b). These observation wells provide data on how the aquifer reacts
to regional climatic conditions and local pumping. The obscrvation wells used for this analysis
and their respective distances from the proposed diversion point are ED-85B (approximately 93
miles northeast), P1-95T (approximately 148 miles southwest), and PE-95B (approximately 149
miles southwest) (Water Rights, 2022b and 2022¢). The hydrographs for these observation weils
are displayed in Figures 1 to 3 (Water Rights, 2022b). The data points utilized to construct the
hydrographs are mcasurements of the static water level in the observation wells from the top of
the well casing. It is worth noting the hydrograph titles display DENR Water Rights Obscrvation
Well on the hydrographs when the titles should display DANR Water Rights Observation Well
on the hydrographs.

Between 2009 to 2013, observation well ED-85B displays significant fluctuations in water levels
that have not happened historically in other Inyan Kara observation wells, which was likely
caused by withdrawals from cancelled Water Right No. 6953-3, held by Aberdeen Encrgy, L.1.C,
authorizing a maximum instantaneous diversion rate of 1.33 c¢fs from one well completed into
the Inyan Kara aquifer, located approximately 2.5 miles west of observation well ED-85B
(Water Rights, 2022b and 2022¢). Following the cessation of withdrawals previously authorized
by Water Right No. 6953-3, the watcr levels in observation well ED-85B have equilibrated to a
similar trend (Water Rights, 2022b and 2022c).

Observation well PE-95E is approximately 1.2 miles from the closest Inyan Kara outcrop, which
is a primary recharge area for the Inyan Kara aquifer. As such, the hydrograph for PE-95E is
more reactive to the magnitude of recharge occurring on the outcrop than areas downgradient
from the outcrop, resulting in observation wells near the outcrop showing greater fluctuations to
scasonal recharge and withdrawals than obscrvation wells further away. Additionally, a decline
in water levels (as scen on the hydrograph for observation well PE-95E) in a confined aquifer
does not necessarily indicate a significant decrease in water stored in the aquifer, as water levels
above the top of the aquifer materials arc representative of the hydraulic head (water pressure)
inside the aquifer. As development of the Dakota aquifer increased, the decline in hydraulic head
in the aquifer created a pressure variance between the Dakota and Inyan Kara aquifers, which
causcs water to flow from the Inyan Kara aquiter to the Dakota aquifer. If there is a difference in
hydraulic head between the two aquifers, flow will continue between the two. In the future, it is
possible flows between the Dakota and Inyan Kara aquifers will reach a state of equilibrium. The
Water Management Board has previously detcrmined that it is better to allow the Dakota aquifer



Report on Water Permit Application No. 8635-3

water to be put to beneficial use than it is to allow it to flow to waste (Water Rights, 1987). That
conclusion is expected to apply to the Inyan Kara aquifer as well.

The water level readings on the hydrograph for observation well PE-95B display stable to
increasing water levels over its period of record. The effects of climatic conditions are clear on
the hydrographs because water levels are rising during wetter periods (early spring snowmelt and
precipitation) and slowly declining to a stable water level during drier periods. The hydrographs
show the aquifer consistently recovers seasonally is finished and the stable to rising water levels
in observation wells shows the aquifer is not being stressed by pumping. Aquifer recovery
indicates that climatic conditions and therefore, recharge to and natural discharge from the
aquifer govern changes in the water level of the Inyan Kara aquifer rather than pumping. That
means recharge to and natural discharge from the aquifer greatly exceeds withdrawals. By
recognizing that both recharge to and natural discharge from an aquifer can be captured for
pumping, the observation well hydrographs demonstrate there is a reasonable probability
unappropriated water is available for the proposed appropriation.

DENR Water Rights Observation Well: ED-85B
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Figure 1. Hydrograph for observation well ED-85B (Water Rights, 2022b)
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DENR Water Rights Observation Well: PE-95E
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Figure 2. Hydrograph for observation well PE-95E (Water Rights, 2022b)
DENR Water Rights Observation Well: PE-95B
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POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Currently, there arc 209 water rights/permits authorized to appropriate water from the Inyan Kara
aquifer, including Water Right/Permit Nos. 6011-3, 6091-3, 6128-3 and 6257-3 as they are
authorized to withdraw from the Dakota and Inyan Kara aquifers (Water Rights, 2022¢). The
closest water right/permit to the proposed diversion point is Water Right No. 5879-3, which is
held by Danbred Production Partnership. The diversion point for Water Right No. 5879-3 is
located approximately 8.2 miles cast of the proposed diversion point for this application (Water
Rights, 2022¢).

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Inyan Kara aquiter, with the closest domestic well on file (not held by the applicant)
approximately 1.8 miles southwest of the proposed diversion point (Water Rights, 2022d). There
could potentially be other domestic wells completed into the Inyan Kara aquifer near the
proposed diversion point that are not on file with the DANR-Water Rights Program.

The Inyan Kara aquifer is expected to be under confined conditions at the applicant’s proposed
diversion point based on the ncarby well and test hole completion reports and the lithologic logs
on filc for nearby obscrvation wells (SDGS, 2022: Water Rights, 2022b). Since the Inyan Kara
aquifer is expected 1o be confined at the proposed diversion point, drawdown can extend some
distance but the exact drawdown behavior of a well cannot be known without an aquifer
performance test. However, observation wells completed into the Inyan Kara aquifer near
permittcd/licensed diversion points can provide some insight on how the aquifer responds to

pumping.

Observation well PE-95F (approximatcly 148 miles southwest of proposed diversion point) has
three high-yicld (assumed to be a well with an authorized diversion rate greater than 0.2 cfs)
wells within approximately three miles of it (Water Rights, 2022b and 2022c). The drawdown
from pumping can be scen on the hydrograph for PE-95SE, along with the aquifer returning to
pre-pumping conditions seasonally (Figure 2) (Water Rights. 2022b). The lithologic log on file
for PE-95E noted the well was drilled approximately 1,450 feet below the ground surface with
the top of aquifer materials approximately 1,080 fect below grade (SDGS, 2022). The lowest
recorded static water level on the hydrograph is approximately 207 feet below grade, which
indicates there was stil] approximately 875 feet of artesian head pressure in PE-95E even during
a drier period when wells are expected to be pumping more water (Water Rights, 2022b).

In neighboring Hughes County, which the proposed diversion point for this application is near,
the thickness of the Inyan Kara aquifer averages approximately 130 feet, with a documented
maximum thickness of approximatcly 180 feet (Hamilton. 1986). Within approximately ten
miles of the applicant’s proposed diversion point, the Inyan Kara aquifer has a saturated aquiter
thicknesses ranging from approximately 135 to 365 feet (Water Rights, 2022d). This would
gencrally allow for enough thickness for a pump to be placed 20 feet below the top of the
aquifer, which is required for the well to be considered adequate under ARSD 74:02:04:20(6).
Any drawdown as a result of the diversion for this application is not expected to unlawfully
impair nearby adequate wells. In Hughes and Sully Countics, there are no substantiated
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complaints on file with the DANR-Water Rights Program regarding well interference for
adequate wells completed into the [nyan Kara aquifer (Water Rights, 2022e).

The Water Management Board recognizes that putting water to beneficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum beneficial usc¢ without the necessity of maintaining artesian head pressure for domestic
use. The Water Management Board defined an “adversely impacted domestic well” in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at lcast 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water leve! of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s nceds.”

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCL 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 19995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDC1, 46-1-4 (Watcer Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Inyan Kara aquifer at their location. However, when considering the
statutes (SDCI. 46-1-4 and 46-6-6.1) and ARSD 74:02:04:20 (6) and (7), the cstimated saturated
thickness of the Inyan Kara aquifer near the applicant’s proposed diversion point, the artesian
head pressure in observation wells near permitted/licensed diversion points, and the lack of well
interference complaints, any drawdown created tfrom the proposed diversion is not expected 1o
cause an unlawful impairment on cxisting water rights/permits or domestic users with adequate
wells. Therefore, there is a reasonable probability that any interference from the proposecd
appropriation will not imposc unlawful impairments on existing users with adequate wells.

Special Considerations: Adequate Well Required

ARSD 74:02:04:36 provides alternative well construction standards for certain Inyan Kara
aquiter wells that will be used for “privatc and reasonable domestic use and for noncommercial
livestock watering.” Wells constructed according to those standards do not meet the ARSD
74:02:04:20(6) definition of an adequate well because a pump cannot be placed in the formation
using that construction method. This application is not for private reasonable domestic use or for
noncommercial livestock watering, so the applicant must have an adequate well drilled to
develop this application and may not use the alternative well construction method previously
mentionced.

15
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CONCLUSIONS:

1. Water Permit Application No. 8635-3 proposes to appropriate an amount of water not to
exceed 76.7 acre-feet annually at a maximum instantaneous diversion rate of 0.89 cfs
from one well to be completed into the Inyan Kara aquifer (approximately 2,250 feet
deep) for commercial use to cool computer servers in a computer data center. The site of
interest is located in Sully County approximately twelve miles west of Onida, SD.

2. Based on the hydrologic budget and observation well data, there is a reasonable
probability that unappropriated water is available from the Inyan Kara aquifer to supply
the proposed appropriation.

3. There is a reasonable probability that the proposed diversion by Water Permit
Application No. 8635-3 will not unlawfully impair adequate wells for existing water
rights/permits and domestic users.

4. The applicant must have an adequate well drilled to develop this application and may not
use the alternative well construction method mentioned in ARSD 74:02:04:36.

Nakaila Steen S;@m
Natural Resources Engineer I1

SD DANR - Water Rights Program

Reviewed by:

'

Adam Mathiowetz, PE

Natural Resources Engineer IV
SD DANR -Water Rights Program

References

Ag-Info Centre, 2009. “Farm Water Supply Requirements,” Government of Alberta —
Agriculture and Forestry, Edmonton, Alberta, Canada.

Bredehoeft, J.D., Neuzil, C.E., and Milly, P.C.D., 1983. Regional Flow in the Dakota Aquifer: A
Study of the Role of Confining Layers, Water-Supply Paper 2237. United States
Geological Survey, Alexandria, VA.

Downey, J.S., 1986. Geohydrology of Bedrock Aquifers in the Northern Great Plains in Parts of
Montana, North Dakota, South Dakota and Wyoming; U.S. Geological Survey
Professional Paper 1402-E. U.S. Geological Survey.

16



Report on Water Permit Application No. 8635-3

Drennon, K.C., 2021. April 15. Report to the Chief Engineer on Water Permit Application No.
8455-3 - Rob Waltman. Natural Resources Engincer 1, DANR-Water Rights Program,
Joe Foss Bldg, Pierre, SD.

Drinking Water Program, 2022. Drinking Water System Information. SD DANR — Drinking
Water Program Online Database. Accessed January 5, 2022.
<http://danr.sd.goc/des/dw/sysinfomap.aspx>

Fahrenbach, M.D., Stecce, IF. V., Sawyer, L.F., McCormick, K.A., McGillivray, G.1.., Schulz, 1..1D.,
and Redden, J.A. 2010. South Dakota Stratigraphic Correlation Chart. Oil and Gas
Investigations 3. SID DANR-Geological Survey, Vermillion, SD.

Gott, G.B., Wolcott, D.E., & Bowles, C.G., 1974. Stratigraphy of the Inyan Kara Group and
Localization of Uranium Deposits, Southern Black Hills, South Dakota and Wyoming;
Geological Survey Professional Paper 763. U.S. Geological Survey.

Hedges. L.S., Burch, S.I.., lles, D.L., Barari, R.A., and Schoon, R.A.. 1982, Evaluation of
Ground-Water Resources Eastern South Dakota and Upper Big Sioux River, South
Dakota and lowa. Task 1: Bedrock Topography and Distribution, Task 2: Extent of
Aquifers, Task 3: Ground-Water Storage, Task 4: Computerized Data Base, Final Report.
1..S. Army Corps of Engincers Contract DACW 45-80-C-0185.

Lobmeyer, D.H., 1985, Freshwater Heads and Ground-Water Temperatures in Aquifers of the
Northern Great Plains in parts of Montana, North Dakota, South Dakota, and Wyoming;:
U.S. Geological Survey Professional Paper 1402-D. 11p.

Martin, J.E., Sawyer, 1.F., Fahrenbach, M.D., Tomhave, D.W_, and Schulz, L.1J., 2004.
“(ieologic Map of South Dakota,” SD-DANR Geological Survey Program, Vermillion,
South Dakota.

Schoon, R.A., 1971. Geology and Hydrogeology of the Dakota Formation in South Dakota.
South Dakota Geological Survey Report of Investigations No. 104. SD DANR
Geological Survey Program. Vermillion, SD.

SDGS, 2022. South Dakota Geological Survey Program - Lithologic Logs Database. Accessed
June 14, 2022, http://cf.sddanr.net/lithdb/.

Waage, K.M., 1959, Stratigraphy of the Inyan Kara Group in the Black Hills: U.S. Geological
Survey Bulletin 1081-B, 90 p.

Water Rights, 1987. Findings of Fact, Conclusions of L.aw, and Final Decision in the Matter of
Water Permit Application No. 5136-3, Farmland Industries Inc of Huron, SD. DANR-
Water Rights Program file for Water Right No. 2313-2. Picrre, SD.

Water Rights, 1995. Findings of Fact, Conclusions of Law, and Final Decision in the Matter of
Water Permit Application No. 2313-2, Coca-Cola Bottling Company of the Black Hills.
DANR-Water Rights Program file for Water Right No. 2313-2. Pierre, SD.



Report on Water Permit Application No. 8635-3

Water Rights. 2022a. "1979-2021 Irrigation Summaries by Aquifer”, SD DANR-Water
Rights Program, Joc Foss Building, Picrre, SD.

Water Rights, 2022b. Observation Well Data, SD DANR-Water Rights Program, Joe Foss Bldg,
Pierre, SD.

Water Rights, 2022¢. Water Right/Permit Files, SD DANR-Water Rights Program, Joc Foss
Bldg. Pierre, SD.

Water Rights, 2022d. Well Completion Reports, SD DANR-Water Rights Program, Joe Foss
Bldg. Pierre, SD.

Water Rights. 2022¢. County Files, SD DANR-Water Rights Program, Joc Foss Bldg, Picrre,
SD.

Water Rights, 2022f. "2003-2020 Non-Irrigation Ycarly Reports”, SD DANR-Water Rights
Program, Joc Foss Building, Pierre, SD.

18



Schlaak, Karen

L L R " I
From: Schlaak, Karen
Sent: Tuesday, July 5, 2022 11:49 AM
To: david@bigwattdigital.com
Subject: Water Permit Application No. 8635-3
Attachments: 3649 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

KAaraw Scrudike

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




RECEIVED
AIG 0L 20D )

AFFIDAVIT OF PUBLICATION

' NOTICE OF
OFFICE OF _
STATE OF SOUTH DAKOTA ) WATER | APPLICATION ‘
COUNTY OF SULLY ) ‘NO. 8635-3 TO
APPROPRIATE
WATER

Curtis R. QOlson of said County and State, being first duly
sworn on his oath, says that the ONIDA WATCHMAN is a
weekly newspaper of general circulation, published in the :Sle C9. Humacao PR 00791
English language in the City of Onida, in said County and ha‘st filed an,lar:pllcalion for a
. . . water permit to appropriate
State, by said Curjus R. Olson, and has been ac‘!l"mtted‘tq the + 1 amount not exceeding 76.7
United States mait under the second class mailing privilege \ acre-feel of water annually at
at all times hereinafter mentioned, and that all of said times a rg_axfiml:prqu rate of 083
, . . CuDIC Teet of waler per secon
has haq more than 200 bqna fide pan‘d subscribers; Fhat I, the \ from one well to be completed
undersigned, am the publisher of said newspaper, in charge | into the Inyan Kara Aquifer (ap-
of the legal/display advertising department thereof, and have
personal knowledge of all the facts stated in the affidavit; and

proximately 2,250 feet deep)
located in the NE 1/4 NE 1/4
that the advertisement headed:

Section 10-T114N-R79W for
commercial use to cool com-
puter servers in a computer
data center. This site is located
approximately 12 miles west of
Onida SD.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL of Applica-
tion No. 8635-3 with qualifica-
+ tions because 1) unappropriat-

NOTICE OF APPLICATION NO. 8635-3 TO
APPROPRIATE WATER

A printed copy of which is hereto attached, was printed and
published in said newspaper for ONE successive issues, the
first publication made 2022 the 14th day of JULY, and the
last publication on 2022 the -- day of --, and that $41.70 being
the full amount of the fee for publication of the annexed notice ¥ domestic water uses and water
. . ; f id  7ights will not be unlawfully im-
insured sqlely to the benefit of the publusherA o] fsal paired. 3) it is & beneficial use
newspaper, that no arrangements or understanding for @ { ofwater and 4)itis in the public
revision thereof has been made with any person, and that no

in;ergst as it pertains to matters
part thereof has been agreed to be paid to any other person  Within the regulatory author-
whatsoever,

ity of the Water Management
Board. The Chief Engineer's
recommendation with qualifica-
| tions, the application, and staff
1 report are available at hitps://

or other information, at the
Water Rights Program address
provided below.

Any person interested in
opposing this application or
recommendation shall allege
that the application, upon

Subscribed and Sworn to me this '

27th Day of July, 2022

BOTH the applicant and Chief

*Engineer. A pelition opposing
the application shall be filed ,

on a form provided by the
Chief Engineer. The petition
form is available online at,
https://danr.sd.gov/public or by
contacting the Chief Engineer.
The Chief Engineer's address,

Notice is given that Big Watt , is "Water Rights Program,’
Digital SD LLC, c/o David -, Foss Building, 523 € Capitol,
Schuil, 295 Palmas Inn Way, _]t

Pierre SD 57501" or call (605):
773-3352. The applicant's*
mailing address is given
above. If contesting the Chief'
Engineer's recommendation, *
the applicant shall also file'
a petition. A petition filed by
either an interested person or

}the applicant must be filed by

July 25, 2022.
The petition shall include
a statement describing the

, lunique injury upon approval

|

.ed water is available, 2} existing -

-—

(SEAL) . approval, will cause injury to
- the person that is unique from

* any injury suffered by the public _

My commission expires February 26,2026 in general. The injury must’
. lconcern a matter either within

the regulatory authority found
in SDCL 46-2A-9 for approval
or denial of the application, or
other matter concerning thea
application within the regulatory
laulhority of the board to act
upon as defined by SDCL
*T"46-2-3 and~46-2-11, or both.
Any person meeting the
petitioner requirements and
wishing to be a party of record
]in a contested case hearing
shall file a written petition to
oppompplicﬂ)n with

S P

Notary Public in-and for Sully Equiy. South Dakota

of the application on the peti-

tioner, the petitioner's reasons

for opposing the application,
‘and the name and mailing ad-
‘dress of the petilioner or the
‘petitioner's legal counsel, if
legal counsel is obtained.

Any interested person may

“file a comment on the applica-
tion with the Chief Engineer.

1The comment shall be filed on a
form provided by the Chief En-
-gineer and is available online at

V hitps:#idanr.sa.gov/public or by

*calling {605) 773-3352 or writ-
ing the Chief Engineer at the
address provided above. Filing
a comment does not make the
commenter a party of record or

a participant in any hearing that L

may be held. Any comment

) must be filed by July 25, 2022. {

urtis R. Olson + d2nr.sd.govipublic or contactt « Ifthe applicant doesnotcon- ,
. Ron Duvall for this information, | test the recommendation of the

tChief Engineer and no petition -

to oppose the application is re-
ceived, the Chief Engineer shall
“act on the application pursuant
to the recommendation with no
hearing held before the Water
‘Management Board. 1f a peti-
tion opposing the application
or contesting the recommenda-
tion is filed, then a hearing wil
be scheduled, and the Water

.Management Board will con-
¥ sider this application. Notice of

the hearing will be given to the
applicant and any person filing
a petition.

Published once at the total

rapproximate cost of $41.70

“1and may be viewed for free

‘of charge at www.sdpublicno-
tices.com -28

-

'
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PROOF OF PUBLICATION

RECEIVED

5d Dept Of Environment

Sd Dept Of Environment

WATER RIGHTS PROGRAM JUL 18 2022

523 E. CAPITOL

Picrre S1D 37501 OFFICE OF
WATER

STATE OF SOUTH DAKOTA, COUNTY OF BROWN

The AMERICAN NEWS is a daily newspaper of general
circulation, printed and published in Aberdeen. Brown County,
South Dakota, and has been such a newspaper during the times
hereinafter mentioned; and personal knowledge of the facts herein
state that the notice hereto annexed was Published in said
newspapers in the 1ssue dated.

07/14/2022

That said newspaper is a legal newspaper published five days or
more each week; with a bona fide circulation of more than two
hundred copies daily; published in the English language within the
said county of Brown for more than one year prior to the first
publication of said notice, and printed in whole in an office
maintained at the place of publication of said newspaper.

Sworn to and subscribed before on 07/14/2022

Legal Clerk Z 4

Notary. State of W, € of Brown

0 a By Y N
My comnision expires Dy

Pubtication Caost: $48.40

Crder No: 7500201 # of Copies'
Customer No: 561450 1
PO #

THIS IS NOT AN INVOICL!

Flewse do ot use thes farm for payeent remiiliance

GARAY BERTE! S
Notary oL o

Clara 2F Vimoonsin
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NOTICE OF

APPLICATION NO. 8635-3

1o Appropriate Water -
Notice is given thot Big
watt Digital SO LLC, c/o
David Schuil, 295 Palmaos
Inn Way, Ste C9. Humocoo
PR 00791 has filed on appli-
cation for a water permit
to appropricte on aomount
not exceeding 76.7 acre-feet
of water onnually ot o
maximum pump rate of
0.89 cubic feet of water per
second from one well to be
completed info the Invan
Kara Aaguifer (approxi-
mately 2,250 feet deen)
located n the NE 1/4 NE
174 Section 10-T14N-R79W
for commercial use to cool
computer servers in 0
computer dato center. This
site is located approxi-
mately 12 miles west of
Onida 5D.
Pursuant to SDCL 46-2A-2,
the Chief Enginecr recom-
mends APPROVAL of
Application No. 8635-3 with
qualificotions because 1)
unopproprioted water is
ovailoble, 2) existing
domestic woter uses and
waoter rights will not be
unlowfully impagired, 3} it
is 0 beneficial use of water,
ond 4) it 45 in the public
interest ops it pertoins o
matters within the regula-
tory outhority of the Waoter
Maonogement Boord. The
Chief Enginger’'s recoms-
mendation with qualifico-
tions, the application. and
stoff report are ovailable
ot
httos fdanr.sd.gov/public
or contoct Ron Duvall for
this information, or other
informatian, ot the Water
Rights Program address
provided below,
Any oerson inferested in
opposing this application or
recommendation sholl
ollege that the application,
upon gpproval, will cause
injury to the person that is
unique from any iniury
suffered by the public in
general. The iniury must
concern a matter either
within the regulatory
outhority found in SDCL
45-2A-9 for aperoval or
denial of the aeplicotion, or
other magotter concerning
the aopplication within the
regulatory aguthority of the
boord to oct wupon Qs
defined by SDCL 44-2-9 and
46-2-11, or both. Any person
meeting the pelitioner
requirecments and wishing
to be @ party of record in a
contested case  hearing
sholl file o written petition
to oppose the opplication
with BOTH the opelicant
ond Chied Engineer. & peti-
tipn opposing the apelica-
tion shall be filed on a
form provided by the Chief
Engineer. The petition
torm is gvailable online at
https-/danr.sd.gov/eublic
or by contacling the Chief
Enginger. The Chief Engi-
neer's oaddress is “"Water
Righits Praogram, Foss
Building, 523 E Caonitol,
Pierre SD 57501" or caoll
(405) 773-3352. The apweli-
canil's maoiling oddress is
given obove. |If confesting
the Chief Engineer's
recommendation, the appli-
cant shall also file o peti-
tion, A petition filed by
either gn interested person

RECEIVED
JUL 18 2022

OFFICE QF
WATER
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or the opelicont must be
filed by July 25, 2022

The petition sholl include o
statement describing the
unique injury upon
approval of the apolication
on the petitioner, the peti-
tioner's reasons for opPOS-
ing the application, and the
rame ond muoiling oddress
of the petitioncr or the peti-
tioner's legal counsel, if
legal counsel is obtained.
Any interested person moy
file a comment on the
opplication with the Chiet
Engineer. The comment
shall be fliled on o form
provided by the Chiet Engi-
neer and is available online
at

https . //donr.sd.gov/public
or by calling (405} 773-3252
or writing the Chief Engi-
neer of the address
provided above. Filing o
comment dogs not moke
the commenter o party of
record or a participant in
any hearing thot moy be
held. Any comment must
be filed by July 25, 2022,

If the opplicant does not
contest the recommendo-
tion of the Chief Engineer
ongd no petition to oppose
the application is received,
the Chiecf Engineer sholl
act on the apelication
pursuont 1o the recommen-
dation with no hearing held
before the Woter Monoge-
ment Board. If o pctition
opposing the applicotion or
contesting the recommen-
dation is filed, then a hear-
ing will be scheduled, ond
the Waler Monagement
Boord will consider this
opplication, Notice of the
heoring will be given to the
applicont ond aony person
filing o petition,

Published once at the tolol
approximate cost of $48.40
July 14, 2022

RECEIVED

JuL 18 2022

OFFICE OF
WATER



Schlaak, Karen

L _
From: Schlaak, Karen
Sent: Tuesday, July 5, 2022 9:16 AM
To: Aberdeen News Legals (aan-legals@aberdeennews.com)
Subject: 8635-3, Big Watt Digital SD LLC
Attachments: 8635-3publicshort_final. docx; FORM8 FRM.doc

Attached is a notice to be published on July 14, 2022.

Big Watt Digital SD LLC, c/o David Schuil, 295 Palmas Inn Way, Ste €9, Humacao PR 00791 (619-823-1679) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kaven Sevlanr

DANR - Water Rights Program
(605} 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

__ R
From: Schlaak, Karen
Sent: Tuesday, July 5, 2022 9:15 AM
To: Onida Watchman (watchman@venturecomm.net)
Subject: 8635-3, Big Watt Digital SD LLC
Attachments: B635-3public.short_final. docx; FORMB.FRM.doc

Attached is a notice to be published on July 14, 2022

Big Watt Digital SD LLC, ¢/o David Schuil, 295 Palmas Inn Way, Ste C9, Humacao PR 00791 (619-823-1679) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kares Servlaor
DANR - Water Rights Program

{605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

July 5, 2022

Big Watt Digital SD LLC
c¢/o David Schuil

295 Palmas Inn Way, Ste C9
Humacao PR 00791

Dear Mr. Schuil:

Water Permit Application No. 8635-3 for commercial use have been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Onida Watchman printed at Onida
SD (Ph # 605 258-2604) and the American News printed at Aberdeen SD (Ph # 605 225-4100). You will need to
contact the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Watun Letilacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on July 14, 2022, The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8635-3 to Appropriate Water

Notice is given that Big Watt Digital SD 1.1.C, c/o David Schuil, 295 Palmas [nn Way, Ste C9, Humacao PR
00791 has filed an application for a water permit to appropriate an amount not exceeding 76.7 acre-feet of water
annually at a maximum pump ratc of 0.89 cubic feet of water per second from onc well to be completed into the
Inyan Kara Aquifer (approximately 2,250 feet deep) located in the NI 1/4 NE 1/4 Section 10-T114N-R79W for
commercial usc to cool computer servers in a computer data center. This site is located approximately 12 miles
west of Onida SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8635-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report ar¢ available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter cither within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engincer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer. The Chief Engincer's address is “Water Rights Program, Foss Building, 523 I
Capitol, Pierre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also filc a petition. A petition filed by cither an
interested person or the applicant must be filed by July 25, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engincer. The comment shall be filed
on a form provided by the Chief Enginecr and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chicf Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by July
25,2022

If the applicant does not contest the recommendation of the Chicf Engincer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held beforc the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled. and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



August 9, 2022 PAYMENT REQUEST FORM

PAYEE: BDig }(’\;astthDi.?ital SD LLC FROM: DANR Water Rights Program
avid Schuil 523 E. Capitol Ave
295 Palmas Inn Way, Ste, C9 Pierre, SD 57501-3181

Humacao PR 00791

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Over Payment of Water Permit Application

AMOUNT: $450.00

FUNDING SOURCE: WR Fees
GENERAL: FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: £, MN/ ‘%kazl

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

AUG 1 0 2022,

Big Watt Digital SD LLC
David Schuil

295 Palmas Inn Way, Ste, C9
Humacao PR 00791

Dear Mr. Schuil:

Enclosed is Water Permit No. 8635-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

An application filing fee of $1,150.00 was submitted with the application. The correct fee for this permit
is $700.00. $450.00 will be refunded to you. The refund check should be received within the next couple

of weeks.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of

a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

b Ml

Eric Gronlund. Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



Schlaak, Karen

L i _ O
From: Schlaak, Karen
Sent: Wednesday, August 10, 2022 8:12 AM
To: david@bigwattdigital.com
Subject: Water Permit No. 8635-3
Attachments: 3854 pdf

David,
Attached is a copy of Water Permit No. 8635-3, Big Watt Digital SD LLC. Paper copy is being mailed today.

K Gvep, SovLagk

DANR - Water Rights Program
(605} 773-3352

Website: https://danr.sd gov
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