WATER PERMIT NO. 8634-3

Name of Applicant: Daniel M Ulmer
Address: 159 Crestview Dr, Yankton SD 57078 Phone: 605 660-0485

Amount of Water Claimed: 1.78 cfs Total Acres; 80 acres

Source of Water Supply: groundwater (one well)

Water to be used for: irrigation County: Hutchinson
Type of Waste Disposal System:

Location: 3 miles southwest of Menno

PRIORITY Date Received: 4-11-22 Application/License Fee:  §9350
Corrected Application Received:  5-5-22 Period of Annual Use: Mav 1 — October 31

Remarks: _Requesting diversion rate greater than statutory limit

Diversion Point: E_1/2 SE 1/4 Sec 19-T97N-RS7TW

[.and to be Irrigated: E 1/2 SE 1/4 Sec 19-T97N-

RS7TW 1_9

Depth of Well: 203 feet deep
Well Driller:

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: §-5-22 By: Karen Schlaak

Notice of Hearing - date to intervene: ) i o




SOUTH DAKOTA
WATER PERMIT NO. 8634-3

Date of first receipt of application April 11, 2022.
Date of return to applicant for corrections, amendments or changes April 12, 2022.
Date of receipt of corrected application May 5. 2022,

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8634-3 to Daniel M Ulmer, 159
Crestview Dr, Yankton SD 57078 authorizing the construction of the water use system and the placing of water to beneficial

use subject to the following limitations, conditions and qualifications:

3]

4.

WATER MANAGEMENT BOARD

By:

Eric Gronlund, Chief Engineer date

Water Permit No. 8634-3 appropriates 1.78 cubic feet of water per second (cf5s) from one well to be completed into the
Lower James:Missouri Aquifer (203 feet deep) located in the E 1/2 SE 1/4 Section 19 for irrigation of 80 acres located
in the E 1/2 SE 1/4 Section 19; all in T97N-RS7W. This site is located approximately 3 miles southwest of Menno

SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:

May 1 — October 31.

The date from which applicant may claim right is April 11, 2022,

The date of approval of Permit No. 8634-3 is July 5. 2022.
One-fifth of the construction is to be completed on or before January 5, 2025.
All construction is to be completed on or before July 5, 2027.

Water is to be put to beneficial use on or before July 5. 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under Water Permit No. 8634-3 are located near domestic wells and other wells which may obtain
water from the same aquifer. Water withdrawals shall be controlled so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 8634-3 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type of
soils so requires, Permit No. 8634-3 authorizes a maximum diversion rate of 1.78 cfs for the irrigation of 80 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Water Rights Program
Department of Agriculture and Natural Resources



O .- RECEIVED

FOKM 2: Application for irrigation in South Dakota

(type or pnnt) .
r (office use only ) APR l 1 ZUZPAID

1 Mail to:

No. ¥(,34%-3  Hydrologic Unit /] (p(XD!/ WATERCBAEHTSA R 1
DENK - Water Rights | g | K PROG R 11 2022
523 E Capitol Ave eSS ivev” Ck#
Pierre, SD 57501-3182 | Newspaper g ren & . = Rec 1

ph. (605) 773-3352
Press = Do kotun
Application For Permit Te Appropriate Water For Irrigation

Type of Application: New D Vested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)

Description of amendment/correction: {i.e. change diversion point(s), add diversion poini(s), change use, etc.)

1. Name to Appear on Irrigation Permit _D an)el m. L//m.e n

Note: The “Name to Appear on Lrigation Permit” must be the name in which the property to be irrigated is held in.

Mailing Address / 5q CP@S*’VI‘ ew D" Iyq” k"f‘o N @..5_7228

(Address) (City) (Sue) (Zip Code)

Phonefyp G-{plo O~04ZE5 Mobile Cmail
5 78

2 . ' ' B
2. Amount of water claimed A2 _ *CFS or /ﬁgcpm ***AF Total Acreage 8/

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Sourcc of water supply % M
4. Location of point of diversion { ﬂb‘egﬂﬂ w—;é‘g}é 5E 'ZI} a‘g /QvTQ?A/S.?é,

{example - 3 wells in SWL/4 NET/4 sccdBn 12-T104N-R53IW)
County :y/,&émyu

5. County or counties where water will be used FNM;@-A)
6. Annual period during which water istobe used P Letf /b DoZoté2> 3 /
7

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Atach sheet if more space is needed)

Land Description Acres Land Description Acres

o S E 19T9oN s | 4 O

WE S agth SEY: o0 dee \4-TTV 8724 | 4O

] .
~ 8._”(‘3_§ve a descgiption_ gf the projcqt._ (Anach sheet. 1f more space ilslncupded) o o o

Name of Person Title (if applicable)
penalty of perjury that | have read this application, examincd the attached map, and that the matters stated are true. 1 further certify, if
acting on behalf of an entity or individual other than myself, that [ am authorized'to submit this application.

, the applicant, certify under

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (sce instructions)




Form 2A Suppliemental Information

(Complete required and applicable portions only) (type ot print)

1. Well Information  (check one or both as applicable) ﬁ]Drilling new well(s)  [JUsing existing well(s)

a) If new wells, how many _/ Have test holes been drilledﬁ\’es (JNo Dnlled by WMW — WM/
s,

(f pleasc provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

For cither Existing or Proposed Wells:
. 4
c) Well Depth (required) ;ZQB Depth to Top of Water Bearing Material Z/ Z Depth to Water from Surface Zﬂ 1

d) Distance to nearest domestic well on applicant's property )'),&_ Property owned by othcrs—%: ZD Lawsdo

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
g T . * b) Freeboard

¢) Crest Width

Crest Length
d) Height
¢) Primary Outlet Capacity

If pipe, diameter

— ¢ — . :
0 / — f) Secondary Spillway Capacity

 Water Surface 5’ Spillway Width

g) X & Y Slope (c.g. 3 to 1is atypical slope)
y Yy d Upstream
X X

Downstream
/ 1 h) Surface Arca of Impoundment
‘\3 \< i) Storage Acre Feet
j) Drainage Arca Above Dam Acres

2015-10



vaater quality arayes

veo wULeY-JaLuc P.1
3D EForm - 1621 Vi
SOUTH DAKOTA WATER WELL COMPLETION REPORT 1102
Locaion na % e % Sec 4G Twp 97N Rg A7w | Wel Owner. Dianiel Wirner
Business Name;
Cuuniy Morth Address: P Rox £33
Yuichinson Il }r Cty, State. Tp.  izoac 0 ETNAR
SUSE G B W
i | WELL LOG: DEPTH
: _: FORMATION FROM TO
y mm“ef w 1 | E Togeeil Dk Bm 1 2
location with an "X SR It - =4
: [ ,__:__.. —~— 'r_ Ciay, veilow bri_siity. pabihv it o 24
Well Completion Date | 1 clay. aray, sanay, sity, pebbiy iii wd P 7
R : : sand. medium to coarse. nied camni 117 157
! L4,
e 1 Mile —— g silt. arav. calcarenys 157 151
‘ , zang, madiyr to ~oace  mod namn! 1R 1RN
O#:n:m n:ms’ .’ . - el doodit. ai) Clav, vway, hiatt, siiy, ozhbiy il 1an tnn
7_E220.0 g gom BhANdonad well (entty source) pr—— ey
o, Rand [
OPQSED USE: ooy
Doemestic/Stock PM Business [ 7] Test Holes Clav. arav., v. sarghy +15 /
Imgalion rtithutionsd . Moritoring wed STATIC WATER LEVEL FEET
METHOD OF DRILLING: I fowing: dosad in ressure PRl
L Py IR
ety GPM flow u'um Mlm
Conirofied Vaive Reducsrs Cnrer
CASING DATA: BE [ Pasic L Ouer b L] = =
Ifother descnbe ooz fow rate o
PWEWEIGHT  DAMETER  FROM © MOLE DUAMETER Con wed be complesely shudir?
LBFT N FT FT 0.50 N
BFT " T T = | WELL TESY DATA:
LB N as FT N Pumped  Descrbe:
GROUTING DATA: : . BH Bed .
Grout Type No. of Sacks Wieight From To l—_—] 0
Weni i g 5.0 R 2240, Land
Pumping Level Below Sutace
Livgal L4l n
Descrbe groutng procedure Fi Ater Hrs, pumped —_— GrM
tremic FL After Hrs. pumped GPM
I pump instafled, pumg nate: G
SCREEN. L} Pertorated pipe L manutacturea
Dameter Inches  Length - Feet  TREMARKS
Maleral . Irrination te<t hnte
Siot Sare Sat From Feal 1o Feet
Qthet rdormation
This west wan drlled under hoenan ¥ VI
WAS A PACKERORSCAL USED? [ J¥es  [/]No ,
If 50, what malesial? Amlllurepmsmwmle
0 [ iy
Describe packe:(s) and kocad Oodngtm:  FlaMMEnG-Wetmore Drilling
SwuhnofL
DISINFECTION: M\MMWWM? M/\
[T1ves, How? ,(/
Lab sample sertto for ] No, Why Not? smumm-rwemwuw

92/ oL




g

USD United States

Department of
Agriculture

JL e

Common Land Unit Common Land Unit mTrad Boundary
DDtherAg Cropland

Rangeland .‘ Farm 11 039

Wetland Determination ldentifiers
® Restricted Use
%/ Limited Restrictions

o Exempt from Conservation 19 -97N -57W

Compliance Provisions

United States Department of Agriculture (USDA) Farm Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or reflect actual
ownership; rather it depicts the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP)imagery. The producer accepts the data ‘as is’ and
assumes all risks associated with its use. USDA-FSA assumes no responsibility for actual or consaequential damage incurred as a result of any user's reliance on this data outside FSA
Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area. Refer to your original determination (CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Nalural Resources Conservation Service (NRCS).

2017 Program Year

Map Created October 25, 2016




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

RECE,VED danr.sd.gov

MAY 05 2022 P AID

WATER RIGHTS

PROGRAM MA 2
April 12, 2022 \ «?ﬁ;l"f’ :::‘;Z& ‘32 29 ¢
\ Q'J )ﬁ/\?t

Daniel M Ulmer
159 Crestview Dr
Yankton SD 57078

Dear Mr. Ulmer:

Thank you for submitting the Application for a Permit to Appropriate Water for irrigation in
Hutchinson County. To compliete the application, the following is required.

e We received your check for $750.00. A $200.00 licensc fee is also required at this time.
Please submit, ' '

¢ The application indicates you are requesting 1000 gallons per minute (gpm) which is a pump
rate greater than the statutory limit of 1 cubic feet of water per second (cfs) per 70 acres.
The statutory limit would be 80 acres/70 = 1.14 cfs which equate to 513 gpm. It is possible
to apply for a greater rate than 1 cfs per 70 acres especially in your case where the pivot will
do a half rotation, but a typical low pressure pivot can operate in the 700 to 800 gpm range.
There is no need to justify a greater amount if you don’t nced the greater amount. What is
the gpm needed to operate your system? If the system you intend to install does requires
1000 gpm, please indicate that, so we have a basis for proceeding with that higher amount.

If you have any questions, plcase contact Ron Duvall or me.
Sincercly, | gﬂa f p "

Waton Botlack, WM@:;

Karen Schlaak
Water Rights Program
605 773-3352

karen.schlaak{@state.sd.us

's

| fomd



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date April 11,2022

RECEIVIED OF Daniel M./Linda K. Ulmer 159 Crestview Dr. Yankton SD 57078

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. %Cp 3¥-3 to Appropriate Water, to $750.00
construct and to put watcr to beneficial use

Fec for Application for Permit No. to Appropriate Water for 3
Future use

Fee to retain Future Usce Permit No. after peried of scven years. _

Fee for Inspecting Constructed Works, confirming beneficial use and issuing : $
Water License No. -

Fee for Filing Transfer Form S

Fee for )

Fee for Issuing New Welt Drilier’s License No. { b

R Fee for Renewal of Well Driller's License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer's License No,

{Any Other Work Provided by Law) TOTAL | $750.00

By,&i&-&'&mﬁ /-ML&

Chief Enginecr



RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date May 5, 2022

RECEIVED OF Dani¢l/Linda Ulmer 159 Crestview Dr., Yankton SD 57078

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to £
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years, S

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water Licensc No. STo 3F-3

Fee for Filing Transfer Form $

Fee for ¥

Fee for Issuing New Well Driller’s License No. s

Fee for Renewal of Well Driller’s License No. 3

Fee for Issuing Well Pump Instalier’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

{Any Other Work Provided by Law) TOTAL $200.00

_ By/&'u:(_/ W

ChicfEngm




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8634-3, Daniel Ulmer

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning
Water Permit Application No. 8634-3, Daniel Ulmer, 159 Crestview Drive, Yankton SD
57078.

The Chief Engineer is recommending APPROVAL of Application No. 8634-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

1. The well approved under Water Permit No. 8634-3 are located near domestic
wells and other wells which may obtain water from the same aquifer. Water
withdrawals shall be controlled so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water
rights.

o]

The well authorized by Permit No. 8634-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of

irrigation, time constraints, or type of soils so requires, Permit No. 8634-3
authorizes a maximum diversion rate of 1.78 cfs for the irrigation of 80 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

b Modind

Eric Gronlund, Chief Engineer
June 13, 2022



Report to the Chief Engincer
On Water Permit Application No. 8634-3
Daniel M Ulmer
June 14. 2022

Water Permit Application No. 8634-3 proposes to divert water at a maximum instantaneous
diversion rate of 1.78 cubic fect per second (cfs) from one well to be completed into the Lower
James Missouri aquifer (approximately 203 fect deep) located in the E Y2 SE V4 of Section 19 for
the irrigation of 80 acres located in the E Y2 SE V4 of Section 19; all in T97N-R57W. The
applicant is requesting a diversion rate greater than the statutory limit of 1 ¢fs per 70 acres. The
site of interest is located in Hutchinson County approximately three miles southwest of Menno.
SD.

AQUIFER: [.ower James-Missouri (LIM)
HYDROGEOLOGY:

The Lower James-Missouri aquifer is a glacial outwash that consists of fine sand to cobble
gravel that is intermixed in some expanses with discontinuous layers of till up to 25 feet thick
(1.indgren and Hansen, 1990 and 1993). [n Clay, Hutchinson, and Yankton Countics, the Lower
James-Muissouri aquifer is estimated to underly approximately 191,700 acres and contain
approximately 2,795,400 acre-feet of recoverable water in storage (Hedges ct al., 1982).

A more thorough discussion of the Lower James-Missouri aquifer is detailed in the
hydrogeology section within the report for Water Permit No. 8606-3 (Water Rights, 2022¢).

A test hole completion report was submitted with Water Permit Application No. 8634-3. A
reiteration of the report is listed in Table 1. Based on the water well and test completion reports,
and lithologic logs on file for observation wells, near the proposed diversion point, the Lower
James-Missouri aquifer is expected to be confined near the proposed diversion point (SDGS,
2022; Water Rights. 2022b and 2022d).

Table 1. Test hole completion report submitted with Water Permit Application No. 8634-3

Formation Log From To

Topsoil, Dk Bm 0 2

Chy, yellow brn, silty, pebbly till 2 4
Clay, gray, sandy, silty, pebbly till 44 117
Sand, medium to coarse, mod cement 117 157
Sih, gray, cakarcous 157 161
Sand, medium to coarse, mod cement 161 180
Clay. gray, hard, silty, pebbly till 180 195
Gravel, sandy 195 203
Clay, gray, v. sandy 203 223




Report on Water Permit Application No. 8634-3

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate water may be issued only if there is a
reasonable probability that therce is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of ¢xisting domestic
water uscs and watcer rights, and that the proposed usc is a beneficial use and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCL 46-2-9 and 46-2-11.” This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic water uses and water rights within the Lower James-Missourt aquifer.

WATER AVAILABILITY:

Water Permit Application No. 8634-3 proposes to appropriate water from the Lower James-
Missouri aquifer. ‘The probability of unappropriated water being available from the aquifer can
be evaluated by considering SDCL 46-6-3.1, which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probablec that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of water to the groundwater source. An
application may be approved, however, for withdrawals of groundwater from any groundwater
formation older than or stratigraphically lower than the greenhorn formation in excess of the
average estimated annual recharge for use by water distribution systems.” The Lower James-
Missouri aquifer is not older than or stratigraphically lower than the Greenhorn Formation
(Fahrenbach ct al., 2010). and the applicant’s proposed use is not for use in a water distribution
system as defined by SDCI. 46-1-6(17). Therefore. the average annual recharge and average
annual withdrawal rates to and trom the Lower James-Missouri aquifer must be considered.

HYDROLOGIC BUDGET:
Recharge

Recharge to the Lower James-Missouri aquifer in South Dakota occurs through seepage from
adjacent surface water features, inflow from adjacent glacial aquifers when the hydraulic head of
those aquifers are higher than the hydraulic head of the Lower James-Missouri aquifer, and
infiltration of precipitation where the aquifer is at or near land surface (Bugliosi, 1986). Most
recharge to glacial aquifers occurs during the spring and early summer months so when
precipitation and long-term climatic conditions fluctuate, the amount of water received by the
aquifer also varics (Bugliosi, 1986).

Using regional flow-net analysis, Hedges and others (1985) estimated a recharge rate of 1.5
inches per year to the Lower James-Missouri aquifer. The Lower James-Missouri aquifer has an
estimated areal extent of approximately 191,700 acres (Hedges et al., 1982); therefore. the
average annual recharge rate (based on Hedges et al., 1982 and 1985) is approximately 23,963
acre-feet per year.

2



Report on Water Permit Application No. 8634-3

Lsing observation well analysis, Hedges and others (1985) estimated a recharge rate ot 3.9
inches per year to the unconfined portions of the Lower James-Missouri aquifer. Stonesifer
(2014) estimated the areal extent of the unconfined portions of the Lower James-Missouri
aquifer to be approximately 82,200 acres. However, this larger areal extent included portions of
what Hedges et al. (1982) identiticd as the Plum Creek and Chotcau: Fast aquifers for both the
entire arcal extent and the unconfined portions of the Lower James-Missouri aquifer. The
average annual recharge rate to the unconfined portions of the Lower James-Missouri aquifer
based on Stonesifer’s (2014) uncontined areal extent and Hedges ct al., (1985) estimated
recharge rate to the unconfined portions of the aquifer is approximately 26,715 acre-feet/year,
which should be considered a likely maximum recharge rate for the L.ower James-Missouri
aquifer. Overall. the average annual recharge rate to the Lower James-Missouri aquifer ranges
between approximately 23,963 to 26.715 acre-feet/year (Hedges et al., 1982 and 1985;
Stonesifer, 2014).

Discharge

Discharge from the Lower James-Missouri aquifer in South Dakota occurs through well
withdrawals, leakage to the James River, and cvapotranspiration in arcas where the aquifer is at
or near land surface (Bugliosi, 1986; l.indgren and Hansen, 1990).

Currently, there are 131 water rights/permits authorized to appropriate water from the Lower
James-Missouri aquifer (Water Rights, 2022¢). There are no future use permits rescrving water
from the Lower James-Missouri aquifer (Water Rights, 2022c¢).

Table 2 summarizes the eight non-irrigation water rights/permits authorized to appropriate watcer
from the Lower James-Missouri aquifer with the cstimated annual use for cach water
right/permit as determined by their limiting diversion rate or annual volume. Historically,
average water usc by non-irrigation appropriations limited by an instantaneous diversion rate
have been assumed to be pumping 60% of full time at the respective permitted diversion rate.
Water rights/permits limited by an annual volume are assumed to withdraw their entire
respective annual volume limitation. This is a standard method used by the DANR-Water Rights
Program for estimating annual withdrawals by non-irrigation appropriations from an aquifer
(Water Rights, 2022¢). Overall, the average annual withdrawal rate for the Lower James-
Missouri aquifer non-irrigation water rights/permits is approximately 1,595 acre-fect per year
(Table 2) (Water Rights, 2022¢).



Report on Water Permit Appilication No. 8634-3

Table 2. Estimated annual use for the non-irrigation water rights/permits authorized to divert water from the Lower
James-Missouri aquifer { Water Rights, 2022c)

Authorized| Authorized Estimated Use
Permit No. Name Status Use Diversion [Annuval Volume (acre-feet/year)
Rate (cf&) (acre-feet)
840-3 Richard Ricke Stuelpnagels Inc LC COM 1.11 N/A 482.2
1288-3 National Food Stores Inc LC IND 0.16 N/A 69.5
4556-3 Concrete Malterals LC COM 0.44 N/A 191.1
6264-3 Yankton Land & Cattk Co. LC COM 0.56 N/A 243.3
6320-3 Wolf Creek Httrn. Brih. [.C COM 0.08 N/A 348
6925-3 Tschetter Colony 1.C COM 0.07 N/A 30.4
7827-3 Maxwell Colony PL COM 0.33 N/A 143 .4
8412-3 Concrete Materiak Co. I.C IND 7.8 400 400
COM Commercial. IND Industral, LC Licensed Water Right, PE Water Permu TOTAL.: 1,594.6

Currently, there are 123 irrigation water rights/permits authorized to appropriate water from the
I.ower James-Missouri aquiter (Water Rights, 2022c¢). Irrigation water rights/permits have been
typically required to report their annual usage on an irrigation questionnaire since 1979. The
average annual withdrawal rate for the Lower James-Missouri aquifer irrigation water
rights/permits that have reported over the period of record is approximately 2,826 acre-fect per
vear (Table 3) (Water Rights, 2022a). To reflect the current development of irrigation water
rights/permits more accuratcly, the estimated average annual withdrawal rate for the irrigation
appropriations from 2011 to 2020 is approximately 4,993 acre-feet per year (Table 3) (Water
Rights, 2022a).

Table 3 lists 121 water rights/permits as reporting in 2020. The number of permits listed as
reporting in 2020 includes Water Permit No. 7520-3 which was cancelled in August of 2021,
Water Permit No. 7699-3 which was cancelled in May of 2022, and Water Permit Nos. 4091-3.
4867-3, 7014-3, 7459-3, and 7567-3 which were incorporated into another water right/permit in
2021 (Water Rights, 2022a and 2022c), resulting in only 114 of those water rights/permits being
currently active.

Nine water permit applications were approved between 2020 to 2022 for irrigation use — Water
Permit Nos. 8543-3, 8535-3. 8524-3, 8508-3. 8501-3, 8483-3, 8434-3, and 8606-3 and Water
Right No. 8534-3 that collectively authorize 881 acres to be irrigated (Water Rights, 2022¢). and
not included as listed as reporting on Table 3 (Water Rights, 2022a). The nine water
rights/permits between 2020 to 2022 for irrigation use. account for the difference between the
114 water rights/permits currently active out of the 121 permits listed as reporting on Table 3,
and the 123 irrigation water rights/permits that are currently authorized to appropriate water from
the Lower James-Missouri aquifer (Water Rights, 2022a and 2022c¢). Generally, irrigators in
eastern South Dakota apply less than one foot of water per acre per year. However, to account
for the fluctuation in wet and dry cycles from year to year, the one foot of water per acre per year
application rate will be used to somewhat overestimate the annual withdrawal rate for these
irrigation water rights/permits. Therefore, the estimated average annual withdrawal rate for the



Report on Water Permit Application No. 8634-3

irrigation water rights/permits approved between 2020 to 2022 (and not included as listed as
reporting) is approximatcly 881 acre-feet per year (Water Rights, 2022¢). The collective
cstimated average annual withdrawal rate for the irrigation appropriations from 2011 to 2020
(4,993 acre-feet/year), plus the estimated average annual withdrawal rate for the irrigation water
rights/permits approved between 2020 to 2022 (881 acre-feet/year). is approximately 5,874 acre-
feet/year (Water Rights, 2022a and 2022c¢).

There are domestic wells completed into the Lower James-Missouri aquifer that do not require a
water right/permit, so the withdrawal amount for domestic use is unknown (Water Rights,
20224d). Since the introduction of rural water systems, many domestic wells are likely no longer
in use or are not being used as primary water sources. Due to their relatively low diversion rates
and the availability of rural water, withdrawals from domestic wells are not considered to be a
significant portion of the hydrologic budget for the Lower James-Missouri aquifer.

Hydrologic Budget Summary

The average annual recharge rate to the Lower James-Missouri aquifer ranges between
approximately 23,963 to 26,715 acre-fect per year (Hedges et al., 1982 and 1985; Stonesifer,
2014). The average annual withdrawal rate from the Lower James-Missouri aquifer totals
approximately 7.549 acre-feet per year: (non-irrigation: 1,594.6 acre-feet/year; irrigation (2011
to 2020 plus the water rights/permits approved between 2020 to 2022): 5,874 acre-fect/year;
Water Permit Application No. 8634-3 (if approved, assuming one foot application rate per
authorized acre): 80 acre-feet/year). Based on the hydrologic budget, there is a reasonable
probability unappropriated water is available from the Lower James-Missouri aquifer for the
proposed appropriation.
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Table 3. Reported historic irrigation use from the Lower James-Missouri aquifer (Water Rights, 2022a)

Year No. of Permits Reporting | Reported Pumpage (acre-feet)
1979 22 588
1980 23 1,299.13
1981 33 1.834.06
1982 23 1,301.25
1983 27 1,306.54
1984 28 1,360
1985 27 1,483
1986 30 98Y.6
1987 30 1,041.60
1988 3l 2.744.90
1989 31 2.144.30
1990 35 2928.10
1991 42 2,599
1992 45 1.159
1993 45 230.44
1994 45 1918.17
1995 41 1483.32
1996 49 2102.99
1997 50 2320
1998 53 2,787.03
199 50 2,102.15
2000 51 3751.08
2001 53 2.940.09
2002 53 4,061.52
2003 53 2.843.15
2004 47 2.886.65
2005 43 2.866.63
2006 50 3,630.92
2007 56 342591
2008 79 4.494.03
2009 34 1,463.27
2010 35 665.37
2011 89 4,147.47
2012 93 13,058.45
2013 118 7855.75
2014 125 3.347.24
2015 127 4,822.86
2016 126 5.747.01
2017 126 5,727.12
| 2018 126 1,035.87
2019 127 328.01
2020 121 3,864.53
Max 127 13058.5
Min 22 230.4
Avg (1979-2020) 61.8) 2,826
Avg (2011-2020) 117.8 4,993
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OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

Observation wells provide data on how the aquifer reacts to regional climatic conditions and
local pumping. The DANR-Water Rights Program monitors 33 observation wells completed into
the Lower James-Missouri aquifer (Water Rights, 2022b). The three closest observation wells to
the proposed diversion point are HT-78B (approximately two miles northwest), HT-80C
(approximately 2.4 miles southwest), and YA-80Q (approximately 3.2 miles southeast) (Water
Rights, 2022b). The hydrographs for these observation wells are displayed in Figures 1 to 3
(Water Rights, 2022b). The data points utilized to construct the hydrographs are measurements
of the static water level in the observation wells from the top of the well casing. It is worth
noting the hydrograph titles display DENR Water Rights Observation Well on the hydrographs
when the titles should display DANR Water Rights Observation Well on the hydrographs.

DENR Water Rights Observation Well: HT-78B
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Figure 1. Hydrograph for observation well HT-78B (Water Rights, 2022b)
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DENR Water Rights Observation Well: HT-80C
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Figure 2. Hydrograph for observation well HT-80C (Water Rights, 2022b)
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Figure 3. Hydrograph for observation well YA-80Q (Water Rights, 2022b)
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The hydrographs for the observation wells display stable water levels over their respective
periods of record. The hydrographs for these three observation wells were compared to the
hydrographs for the other obscrvations wells completed into the Lower James-Missouri aquiter
and each displayed a generally similar trend as shown on the hvdrographs displayed in Figures 1
to 3 (Water Rights, 2022b). The hydrographs for the Lower James-Missouri aquifer indicate that
the aquifer responds well to chimatic conditions because water levels are rising during wetter
periods and declining to a stable water level during drier periods. Additionally, the water levels
in the observation wells display that the amount of recharge to and natural discharge from the
aquifer greatly exceeds pumping with the aquifer returning to pre-pumping conditions between
irrigation seasons. Aquifer recovery indicates that climatic conditions and therefore, the effects
of recharge to and natural discharges from the aquifer govern the long-term fluctuations of
waters levels in the aquifer rather than the impacts of pumping from the Lower James-Missouri
aquifer. By recognizing that both recharge to and natural discharge from an aquifer can be
captured for pumping, the observation well hydrographs demonstrate unappropriated water is
available for the proposed appropriation. It is worth noting the most rceent water level readings
for the Lower James-Missouri aquifer observation wells are approximately the lowest readings
on the hydrographs displayed in Figure 2. These water level rcadings are not of concern at this
time as they were measured during the middle of the irrigation season in 2021 and currently do
not have post irrigation scason water level readings or spring 2022 water level readings (Water
Rights, 2022b).

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Currently. there are 131 water rights/permits authorized to appropriate water from the Lower
James-Missouri aquifer (Water Rights, 2022¢). The closest water rights/permits to the proposed
diversion point arc Water Right No. 5457-3 and Water Permit No. 6212-3, each held by John
Ulmer. The diversion points authorized by Water Right No. 5457-3 and Water Permit No. 6212-
3 are located approximately 1.1 miles southeast of the proposed diversion point for this
application (Water Rights, 2022c).

‘There are domestic wells on file with the DANR-Water Rights Program that arc completed into
the Lower James-Missouri aquifer, with the closest domestic well on file (not held by the
applicant) approximately 0.4 miles northwest of the proposed diversion point (Water Rights,
2022d). There could potentially be other domestic wells completed into the L.ower James-
Missouri aquifer ncar the proposed diversion point that are not on file with the DANR-Water
Rights Program.

The Lower James-Missouri aquifer varics between confined and uncontined aquifer conditions
(Bugliosi, 1986; Lindgren and Hansen, 1990). Based on the submitted test hole completion
report, water well and test hole completion reports, and lithologic logs on file for observation
wells, ncar the proposed diversion point, the Lower James-Missouri aquifer is expected to be
contfined near the proposed diversion point (SDGS, 2022; Water Rights, 2022b and 2022d).
Drawdown created by pumping a well generally does not extend far from the pumped well in an
uncontined aquiter; however, in a confined aquifer, drawdown from pumping could extend a
distance from the diversion point. The exact drawdown behavior of a well cannot be known
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without an aquifer performance test. However, observation wells completed into the Lower
James-Missouri aquifer ncar permitted/licensed diversion points can provide some insight on
how the aquifer responds to pumping.

Observation well HT-78B (approximately two miles northwest of the proposed diversion point)
has four high-yield (assumed to be a well with an authorized diversion rate greater than 0.2 cts)
irmigation wells within approximately one mile of it (Water Rights, 2022b and 2022c¢). The
lithologic log on file for HT-78B noted the well was drilled 200 feet below the ground surface,
with a casing stick up height of 2.6 feet, and the top of aquifer approximately 128.6 feet below
the top of the well casing (SDGS, 2022). The lowest recorded static waltcer level on the
hydrograph (shown in Figure 1) is approximately 112 fect from the top of the well casing. which
indicates there was still approximately 15 feet of artesian head pressure in HT-78B even during
drier periods when high-vicld irrigation wells are expected to be pumping more water (Water
Rights, 2022b).

Within approximatcly two miles of the proposed diversion point, water well completion reports
and lithologic logs on file for wells completed into the Lower James-Missouri aquifer have
saturated aquifer thicknesses ranging from approximately 20 to 70 feet (SDGS, 2022; Water
Rights, 2022b and 2022d). This would gencrally allow for enough thickness for a pump to be
placed 20 tcet below the top of the aquifer. which is required for the well to be considered
adequate under ARSD 74:02:04:20(6). Any drawdown as a result of the proposed diversion 1s
not expected to unlawfully impair nearby adequatc wells. In Clay, Hutchinson, and Yankton
Counties. there are no complaints on file with the DANR-Water Rights Program regarding well
interference for adequate wells completed into the Lower James-Missouri aquifer (Water Rights,
2022e).

The Watcer Management Board recognizes that putting water to beneficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum beneficial use without the necessity of maintaining artesian head pressure for domestic
use. The Water Management Board defined an “adversely impacted domestic well™ in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at lcast 20 feet below the top of the
aquifer at the time of construction or. if the aquifer is less than 20 feet thick, 1s as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum bencficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of 1.aw
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCL 46-1-4 which states, “‘gencral welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
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result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDCI. 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Lower James-Missouri aquifer at their location. However, when
considering the statutes (SDCL 46-1-4 and 46-6-6.1), rules (ARSD 74:02:04:20(6) and (7)), the
saturated aquiter thickness near the proposed diversion point, the artesian head pressure in
observation wells completed into the aquifer near the proposcd diversion point, and the lack of
well interference complaints for adequate wells completed into the Lower James-Missouri
aquifer in the area, any drawdown created from the proposed diversion is not expected to cause
an unlawful impairment on existing water right/permit holders or domestic users with adequate
wells. Therefore, there is a reasonable probability that any interference from the proposcd
appropriation will not impose unlawful impairments on existing uscrs with adequate wells,

SDCL 46-5-6:

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
1.0 cfs per 70 acres. or “the cquivalent thereof.” The statute does provide that: “The Water
Management Board may allow a greater diversion, in volume or rate or both, if the method of
irrigation. any time constraints on diversion of water. or the type of soil so requires...”

If approved, Water Permit Application No. 8634-3 would collectively authorize a maximum
instantancous diversion rate of 1.78 ¢fs from one well for the irrigation of 80 acres, or at a rate of
1.56 cfs per 70 acres. The applicant did not provide a reason for exceedance, but it appears to be
duc to the farmstcad layout and the system still requiring greater flow rate to operate properly.
For exampic, a center pivot requiring 1.78 ¢fs to operate but only swinging onc half circle.

CONCLUSIONS:

1. Water Permit Application No. 8634-3 proposes to divert water at a maximum
instantaneous diversion rate of 1.78 c¢fs from one well to be completed into the Lower
James Missouri aquifer (approximately 203 feet deep) for the irrigation of 80 acres. The
site is located in Hutchinson County approximately three miles southwest of Mcnno, SD.

2. Based on observation well data and the hydrologic budget, there is a rcasonable
probability that unappropriated water is available from the Lower James-Missouri aquifer
to supply the proposed appropriation,

3. There is a reasonable probability that the proposed diversion by Water Permit
Application No. 8634-3 will not unlawfully impair adequate wells for existing water
rights/permits and domestic users.

4. The applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70
acres likely to accommodate the tarmstead layout near the proposed diversion point
location. This request is reasonable and has been accepted by the Water Management
Board in past.



Report on Water Permit Application No. 8634-3

N Weawdn Aaon

Fa

Nakaila Steen
Natural Resources Engineer I
SD DANR - Water Rights Program

Reviewed by;
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Natural Resources Engineer IV
SD DANR -Water Rights Program
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Schlaak, Karen -

From: Schlaak, Karen

Sent: Wednesday, June 15, 2022 9:34 AM
To: lindaulmer@gmail.com

Subject: Water Permit Application No. 8634-3
Attachments: 3588.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

KAres Schlaan
DANR - Water Rights Program

{605) 773-3352
Website: https://danr.sd.gov
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AFFIDAVIT OF PUBLICATION JUN 27 A2
OFFICE OF
YANKTON DAILY PRESS AND DAKOTAN WATER

DANIEL M ULMER
159 CRESTVIEW DR
YANKTON SD 57078

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
6+ 23 NOTICE OF APPLICATIO

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 23rd DAY OF June, 2022

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $40.16 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 06/23/2022

FILED ON:  06/23/2022

ORN TO BEFORE ME THIS 23rd DAY OF June, 2022

ARY PUBLIC, SOUTH DAKOTA
MY COMMISSION EXPIRES 07/04/2026




Adtext : 6+23
NOTICE OF APPLICATION NQ. 8634-3 to Appropriate Watar

Notice is given that Daniel M Ulmer, 159 Crestview Dr, Yankton SD 57078 has filed an application
for a water permit to appropriate 1.78 cubic feet of water per second (cfs) trom cne well to be
completed into the Lower James:Missouri Aquifer (203 feet deep) located in the E 1/2 SE 1/4 Section
19 tor irrigation of 80 acres located in the E 1/2 SE 1/4 Section 19; all in T97N-R67W. The
applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

This site is located approximately 3 miles southwest of Menno SD.

Pursuant to SOCL 46-2A-2, the Chief Engineer racommends APPROVAL of Application No. 8634-3 with
qualifications bocause 1) unappropriatod watsr is available, 2) existing domestic water uses and

water rights will not be unlawlully impaired, 3) it is a beneficial use of water, and 4] it is in

the public interest as it pertains 1o mattars within the regulatory authority of the Water

Management Board. The Chiel Engineers recommendation with qualifications, the application, and

stalt report are available at https-//danr.sd.gov/public or contact Ron Duvall for this information,

or uther information, at the Water Rights Progrem address provided below.

Any person interested in opposing this application or recommendation shall allege that the
application, upen approval, will cause injury to the persen that is unique trom any injury suffered

by tho public in general. The injury must concarn a matter either within the regulatory authority
found in SDCL 46-2A-9 for approval or denial of the application, or other matter congerning tho
application within the regulatory authority of the board to act upon as defined by SDCL 46-2-9 and
46-2-11, or both. Any person meeling the petitioner requiremants and wishing to be a party of record
in a contasted case hearing shall file a written petition 1o oppose the application with BOTH the
applicant and Chief Engineer. A petition opposing the application shall be tiled on a form provided

by the Chief Engineer. The petition form is available online at htips://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant’s mailing address is given
above. If contesting the Chiet Engineer's recommendation, the applicant shall also file a petition,

A pettion filed by either an interested person or the applicant must be filed by July 5, 2022.

The petitian shall include a statement describing the unique injury upon approval of the application
on the petitioner, the petitioner’'s reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment
shall be filed on a form provided by the Chiet Engincer and is available onling at
https://danr.sd.gov/public or by calling (605) 773-3352 or writing the Chief Engincer at the address
provided above. Filing a comment does not make the commenter a party of record or a perticipent in

any hearing thar may be held.  Any Commant must.ba Hed by July €, 2022,

If the applicant does not contest the recommendation of the Chief Engineer and no petition 1o oppose
the application is received, the Chief Enginecr shall act on the application pursuant to the
recommendation with no hearing held before the Water Management Board. If a petition opposing the
application or contesting the recommendation is filed, then a hearing will be scheduled, and the

Water Management Board will cansider this application. Notice of the hearing will be given to the
applicant and any persoen filing a petition,

Published once at the total approximate cost of $40.16 and can be viewed free ot charge at

www .sdpublicnotices.com.



AFFIDAVIT OF PUBLICATION

County of Hutchinson )
) ss.

State of South Dakota )

Jeremy Waltner, of said county and state, being duly sworn, on ks
oath, deposes and says: That the Freeman Courier is a weekly
newspaper of general circulation and a legal newspaper as required
by law, printed and published in the town of Freeman in said
county and state by Jeremy Waltner, and has been such newspaper
during the time hereinafter mentioned: That |, Jeremy Waltner, the
undersigned, am publisher of said. newspaper in charge of the _
advertising department thereof, and have personal knowledge of
all the facts stated in this affidavit, and that the advertisement
headed Ulmer Appropriate Water

a printed copy of which is hereto attached, was printed and
published in the said newspaper for one successive issues to-wit:

The first publication on:
June 23, 2022

the second publication on:

and the third publication on:

That the full amount of the fees charged for publishing the same to-
wit: The sum of $41.20 insures solely to the benefit of the publisher
of the Freeman Courier, that no agreement or understanding for
any division thereof has been made with any other person
whomsoever, and the amount of $4 1.20 is the rate for publishing
legal notices.

P A —

Subscribed and sworn to before me this 23rd day of June 2022.

Notary Public
Commission cxpires: 10/9/20

Publication fee: $41.20
Notary fee:
Total: $41.20

RECEIVED

JUN 27 2022

OFFICE OF
VATER
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BECAUSE IT'S YOUR RIGHT TO K

DANR WATER RIGHTS PROGRAM
Notice of Ulmer Application
No. 8634-3 to Appropriate Water .

Notice is given that Daniel M Ul-
mer, 159 Crestview Dr, Yankton SD
57078 has filed an application for a
waler permit to appropnate 1.78 cubic
feet of water per second {(cfs) from one
well to be completed into the Lower
James:Missouri Aquifer {203 feet deep)
located in the E 172 SE 1/4 Section 19 for
imgation of 80 acres located in the E 172
SE 174 Section 19; all in T9IN-R5TW.
The applicant is requesting a diversion
rale greater than the sttutory limi of |
cfs per 70 acres. This site is located ap-
proximately 3 miles southwest of Menno
SD.

Pursuani to SDCL 46-2A-2, the Chief
Engincer recommends APPROVAL of
Application No. $634-3 with gualifica-
tions because 1) unappropriated water
is available, 2) existing domestic water
uses and water rights will nol be unlaw-
fully impaired, 3) it is a bencficial use of
water, and 4) it is in the public interest as
it pertains to matters within the regula-
tory authority of the Water Management
Board. The Chief Engincer’s recom-
mendation with qualifications, the ap-
plication, and staff report are available at
https://danr sd pov/public or contact Ron
Duvall for this information, or other in-
formation, at the Water Rights Program
address provided below.

Any person interested in opposing this

application or recommendation shall al-

lege that the appltcauon upon appmval
will cause injury to the person that is
unique from any injury suffered by 1he
public in general. The injury must con-
cem a matter either within the regulatory
authority found in SDCL 46-2A-9 for
approval or denial of the application, or
other matier conceming the application
within the regulatory authority of the
board to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any per-
son meeling the petitioner requirements
and wishing to be a party of record in a
contested case hearing shall file a written
petition to opposc the application with
BOTH the applicam and Chief Engineer.
A petition opposing the application shall
be filed on a form provided by the Chief
Engineer. The petition form is available
online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chiel
Engincer’s address is “Water Rights
Program, Foss Building, 523 E Capitot,
Pierre SD 57501" or call (605) 773-3352.
The applicant’s mailing address is given
above. If contesting the Chief Engincer’s
recommendation, the applicant shall also
file a petition. A petition filed by either
an interested person or the applicant
must be filed by July 5,2022.

The petition shall include a statement
describing the unique injury upon ap-
proval of the appl ication on the petition-
er, the petitioner’s reasons for opposing

i

|

the application, and the name and mail- |
ing address of the pelitioner or the peti-
tioner’s legal counsel. if legal counscl is
obtained.

Any interested person may file a com- '
meant on the application with the Chief |
Engincer. The comment shall be filed !
on a form provided by the Chief Engi-
neer and is available online at hups:// |
danrsd.gov/public or by calling (603)
773-3352 or writing the Chicf Enginecr
a1 the address provided above. Filing a
comment does not make the commenter
a panty of record or a participant in any
hearing that may be held. Any comment
must be filed by July 5, 2022.

If the applicant does not contest the
recommendation of the Chief Engineer
and no petition to oppose the application
is received, the Chief Enginecr shall act
on the application pursuant to the recom-
mendation with no hearing held before
the Water Management Board. If a peti-
tion opposing the application or conlest-
ing the recommendation is filed, then a
heaning will be scheduted, and the Water
Management Board will consider this ap-
plication. Notice ‘of the hearing will be
given to the applicant and any person fil-

ing a petition. )
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Schlaak, Karen

L M T
From; Schlaak, Karen

Sent: Wednesday, June 15, 2022 9:31 AM

To: ‘courier@gwtc.net’

Subject: B634-3, Daniel M Ulmer

Attachments: B634-3public.short_final. docx; FORMS.FRM.doc

Attached is a notice to be published on june 23, 2022.

Daniel M Ulmer, 159 Crestview Dr, Yankton SD 57078 (605 660-0485) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this emaii.

K Orew, SLyLAoe

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

L I A
From: Schlaak, Karen

Sent: Wednesday, June 15, 2022 9:32 AM

To: Cassandra Brockmoller {cassandra@yankton.net)
Subject: 8634-3, Daniel M Ulmer

Attachments: 8634-3public.short_final.docx; FORMB FRM.doc

Attached is a notice to be published on June 23, 2022.

Daniel M Ulmer, 159 Crestview Dr, Yankton SD 57078 (605 660-0485) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

W OrEA SLVBNR

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

June 15, 2022

Daniel M Ulmer
159 Crestview Dr
Yankton SD 57078

Dear Mr. Ulmer:

Water Permit Application No. 8634-3 for irrigation use have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Freeman Courier printed at Freeman (Ph
# 605 925-7033) and the Press & Dakotan printed at Yankton (Ph # 605 665-7811). You will need to contact the
newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanin Litlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE.: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on June 23, 2022, The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8634-3 to Appropriatc Watcr

Notice 1s given that Daniel M Ulmer, 159 Crestview Dr, Yankton SD 57078 has filed an application for a water
permit to appropriate 1.78 cubic feet of water per second (cfs) from one well to be completed into the Lower
James:Missoun Aquifer (203 feet deep) located in the E 1/2 SE 1/4 Section 19 for irrigation of 80 acres located
in the I 1/2 SEE 174 Section 19; all in T97N-R57W.  The applicant is requesting a diversion rate greater than
the statutory limit of 1 cfs per 70 acres.  This site is located approximately 3 miles southwest of Menno SD.

Pursuant to SDCI. 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8634-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report arc available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person intercsted in opposing this application or recommmendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suftered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCI. 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person mecting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief ingineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at hitps://danr.sd.gov/public or by
contacting the Chief Engincer. The Chicf Engincer's address is "Water Rights Program, Foss Building, 523 E
Capitol. Picrre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by July 5, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, it legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https:/danr.sd.gov/public or by calling (605)
773-3352 or writing the Chicf Engincer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by July
5,2022.

If the applicant does not contest the recommendation of the Chief Engincer and no petition to oppose the
application is received, the Chief Enginecr shall act on the application pursuant to the reccommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE

Ad, and NATURAL RESOURCES
. JOE FOSS BUILDING

523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov

JuLe 6 WV

Daniel M Ulmer
159 Crestview Dr
Yankton SD 57078

Dear Mr. Ulmer:

Enclosed is Water Permit No. 8634-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures
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