WATER PERMIT NO. 8620-3

Name of Applicant: Shannon Hutterian Brethren Inc.
Address: 43952 235 St, Winfred SD 57076 Phone: 605 270-7421
Amount of Water Claimed: 0.111 cfs (61.6 AF) Total Acres: NA

Source of Water Supply: 2 existing wells

Water to be used for: commercial County: Mincr
Type of Waste Disposal System:

l.ocation: 3 miles southwest of Winfred

PRIORITY Date Received: 3-25-22 Application/License Fee: S 700
Corrected Application Received: Period of Annual Use: Jan 1 — Dec 31
Remarks:

Diversion Point: SW 1/4 NE 1/4 Sec 15-T106N-

R55SW

Land to be Irrigated: NA ‘ l by

Depth of Well: 542 feet deep
Well Driller:

Remarks:
Type of Map: aerial

Prepared by:

Reviewed and the Number Assigned on: 3-28-22 By: Karen Schlaak

Noticc of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8620-3

Date of first receipt of application March 25, 2022,

The Water Management Board approved Water Permit No. 8620-3 on July 6, 2022 for Shannon Hutterian Brethren
Inc.. ¢/o Mark ] Wipf, 43952 235" St, Winfred SD 57076 authorizing the construction of the water use system
and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.  Water Permit No. 8620-3 appropriates 61.6 acre-feet of water annually at a maximum pump rate of 0.111
cubic feet of water per second from two existing wells completed into the Codell Aquifer (542 feet deep)

located in the SW 1/4 NE 1/4 Section 15 for commercial use in a dairy and swine operation located in the E
1/2 Section 15: all in TI06N-R55W . This site is located approximately 3 miles southwest of Winfred SD.

2. The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

3. The water is to be used during the following described annual period: January 1 — December 31.

4. The date from which applicant may claim right is March 25, 2022.

5. The date of approval of Permit No. 8620-3 is July 6, 2022.
6. All construction is to be completed on or before July 6, 2027.

7. Water is to be put to beneficial use on or before July 6, 2031.

8. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

1. The wells approved under Water Permit No. 8620-3 will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner, under these Permits shall control
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate

wells having prior water rights.

2. Water Permit No. 8620-3 is subject to compliance with requirements of the Department’s Water Pollution
Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 or 34A-2-124 for

concentrated animal feeding operations.

3. Water Permit No. 8620-3 is subject to compliance with all existing and applicable Water Management
Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

(continued)



Water Permit No. 8620-3
Page 2 of 2

4. The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the
Codell aquifer.

5. Water Permit No. 8620-3 authorizes a total annual diversion of 61.6 acre-feet of water from the Codell
aquifer.

WATER MANAGEMENT BOARD

Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Agriculture and Natural Resources
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FORDM 2: Application for uses other than irrigation

(type or print}
WATER RIGHTS
e ! tofice use enly ) PROGRAM

Matl e .
No. 8(99 O“% Hydrologic Uinit  J 3/ 703 10 %),
MAR 2 2[]%2

IDENR - Water Rigk:s | . . _ .
523 E Capitol Ave Basin_Verma flon Ariver bt
prome, SD3TOLIE | Newspaper MMinev County Keviews Rec't#

ph. (605) 773-3332 I

_ Madisor, &,/y L eader
Application For Permit To Appropriate Water Within The State Of South Dakota

Choeck use(s) of water:

Municipal ] Water Disuibution System [:1 Recreational Institutional
. Rural Water Svstem Comumercizl i Fish & Wildhte Geothermal
Domestic (over 18 tpm) [ |Industna! l_ Onher
Type of Application: (INew D\ ested Right ilse predues Mas 2, 1933 [—[ uture Use Reservation

(check one) 1 Place to Beneficial Use VWater Reserved by Future Use Permit No.
[_]Amendment.fCGrrcctmn to Permit No.

DL‘SC]'fP[iOﬂ of amendment’correction: (i chinge diversiorn puinils) add divers.on paini(s), change use. et}

. Name to Appear on Water Permil. sHanon HuTrezan BRETHREr, T a0l .

Mathng Address H3T5Z 2357 STecT WiInFREN sb 57076
tAdeess) 1Cryd 1Sate) iZip Ceded
Phone [&3)1@5-2236 Mobile (¢es) 2707421 Cmail 1969 mark @ yahoo. com
20 Amount of water claimed S, 1\N  *CFSor “*GPMand 6!l e ***AFor Gallons. - —.
Flow rate aad volume are both required “'_(__l._l. ¢ Feet mer Second) 125 ahons per dinule) [***Acre Feet - starare capiciiy of donvdurout nr:f_lru;:l ub‘r)

3. Source of watersupply ' cobd et AQuiFeR

4. Location of point of diversion 2 wews 3 swoly of VEW% SecTiom (5 Tiokn RSSw County  MAN €R
toansmale - 3 wels in SWEANF L secres I TERN-RIIW,

If not @ pubiie water supply (e.u. muanicipal), will water be used outside of the area described above? [Yes [ONe

EBaST HALF F secTien) 15, T ok RSSwWw mineR o,

lexamp.z - NW N sewhon i 3T IGG NN

I "Yes," where will watar be used?

County or counties wihiere water will be used P &R

w

6. Annual period duning whick water is to be used Jasgunagey 1L - Bhedem e 30

7. Give adescription of the preject. When availeble include any preliminary engineering report or other reposts or
mfo ‘mation that ml[ th upl‘nn th pm]ﬂu (At'ach qheu :fmnrc spaceis LU([LL“

SEE AT ACHECD

et e

Nan:e of Persor
penaity of perjury that 1 have read this application, sxamized the attached map, and that the matters stated are ime.
acting on behaltof an ectity or mrdividual other than myself, that 1 an: authorized to suhmit s application.

, the apalicant, cerifv under

Tue (_lt::::;,;':‘ilL‘?-hic)
1 further certify, of

F0is-in “\ua chmieats: Attach Fo- m 7A it dnemon 15 from a well or dazout, ar if storase of water is proposed  Also, attech —‘
map and any other techiizal wifons ation. (9 nstcions)
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Supplemental Information

T R R W W RN PR T PR R VT N
! vl ar et

cred ] Drhng new weli{sy  [Using exising weilis)

1. Well Intormation teneck ong orbethas a

Have test holes been ditlled TVes (N0 Dinlied by L o

2Y Ifpew wells, how many
(1 ey please provade coapnes of ol

By Iexisting wells, iew many 2 Provide copy of legls)af availazle Drtiled by vl soney o

Forerher Bxisting or Proposed Wells:

o) Wil Denth required) o1z Deptiita Top of Water Bewring Material &4 Deptiite Water bomi Surlace +fey
Distance 10 nearest domestic wel on applicant's property £ 5¢ Propaity ownred by others «_.L._‘(:_‘_._ S

2. Wastewater Disposal System Information

a) Type of System (e, septie tarnk, drain field) TOELL TTUEAMEATT (AGTOA FuR  Dowi@nTlh i) Ted To,

Year Constructed s B

Systeon Capacity {galions ) o 51 micciesd

c) Conngetad to the City of Sarnitery Svstam

3. Dugout Information

a3 Swface Dimensions r
by Depth to water {ground surface to water ievel)

4. Water Storage Dams
danzs, please s e mformation rquested below

[fthe moposec waler use $Y$IEr: CONtAINS ONe O 1INIe S10rage
tted with the apalication

for each dam. The locations of the daims need to be shown on the map susmi
=3 H aprivate engiceering fizm or coversment cgercy was inve!ved in the desizn of this dam. glease mive thelr
name anc addrass:
) Freeboard
¢) Crest Wit

Crest Length

~

b Height

e} Primary Ouhet Capacin

Ii‘pipc, dizmeter
9 Secondary Saitlway Cancaty

Soiloway Widtl

v ater Surface

a) X & Y Slope ee e hisatmeztsiepy

Unstream

Downsiream

a) Swrfnce Avea of Impoundien

1 Storage Acre F:x.

Drainage Aves Above Do Acits



SHANNON HBI
DIVERSION POINT WELLS




SD EForm - 1621 V1
SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location M “ NE % Sec 15 Twp 1068 Rg 55 | WellOwner Shannon Colony
SW ~ g4 WV ord APTtacANT g Busiress Name:  ROCkport Colony
County S/l o2 North asress. 26209 Rockport Rd
Miner II X : Cry, Stawe, Zip:  Alexandria SD 57311
I T, S .
| I WELL LOG: DEPTH
Please mark well W : Ir . FORMATION FROM TO
location with an "X | I Yellow clay 0 20
r‘—'J[——l"'“-:--'J Biue Clay _ 20 112
Well Complebon Date ! | sand 112 115
9/5/2006 — : Blue Clay 115 205
l——— 1 Mile > yellow Clay 205 265
Drstance to nearest potential pollution source (Septc tank, abenccned wel. faed i etc) Chalk _265 335
) 1 orm oty soure) Shale 395 460
S ROPOSED USE. Sand 460 542
Domestic/Stock Muricios! Business TestHows | Shale
[_JImoaton [ )industnal nsttuonal [T Montomgwell | graTic wATER LEVEL 190.0 reer
METHOD OF DRILLING: i fiowng. closed in pressure PSi
GPM fMow through Inch pipe
CASING DATA: (] steer Plastic L] omer (:nm eavy [Jvave [ Recers [ Jower
' other descrbe educed flow rale aew
PIPEWE.GHT DAMETER  FROM 10 HOLE DWWMETER Can weli be compistely shut in?
_21.0 wm 5.00 5 00er 1820 ¢ 788w _
170w 500w 1820F 402.0 e 7.88 i | WELL TESTDATA:
80.0 wrr 500w 4020t 4420 F1 7.88 W | [7]Pumped  Descbe: W/aif
GROUTING DATA: D Bated
Grout Type No. of Sacks  Grout Weght From To D Other
Cement 4 Lbigal _ 0.0 & 20.0 rt _
Vol Clay 25 loga 200 FL____ 4150 Fr| & -PmaleveiBeiow Land Surtace
Describe grouting procadure Ft. Afer —_— Hrs, pumped GPM
Line F.After ____ Hrs. pumped GPM
f pump instalied. pump rate: GPM
SCREEN: | Perforated ppe Manufactured
Diameter 5.00 Inches  Length 100.0 Feel REMARKS
Materal PVC
SiotSze 016  SetFrom 4420 Feetto 542.0 Fest
Other informabicn
WAS A PACKER OR SEAL USED? _ I/1Yes  LNo Tris wel was dnfld undef [ioense ¥ 330
It so, what materi’?  Gravel And this report 3 rue and accurate.
Describe packer(s) and location Dntng im- Pullman Well Drilling
@442 Signature cf License Repr
DISINFECTION: Was well disinfected upon comp'etion?
[Z)ves.How?  Granules /%14 / ﬁé RECEIVED
ﬁ;m?nﬂ;::g D No, Why Not? Svgna‘ure of Well Owner or Equitable Property Holder. OCT 1 3 2008
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DAKOTA ENVIRONMENTAL, INC.

Engineers...Hydrogeologists...Geologists...Remedial Specialists

March 21, 2022

Enc Gronlund

South Dakota DENR Water Rights
523 East Capitol

Pierre, SD 57501

Re: Shannon HBI, Miner County, SD
DEC Project No. 23035

Dear Mr. Gronlund:

The following is provided as a description of the proposed application.

Shannon [{BI proposes to obtain a Water Rights Permit for two existing wells used to supply
various existing uses on their property, at the locations described on the application form.

Two wells in the southwest quarter of the northeast quarter of section 15 are used to supply water
to the finishing portion of an existing swine confinement, as well as washdown water for an
existing dairy confinement, both located within the east half of the section. Water for other uses
for the colony is supplied by a rural water system.

A log for one of the wells is included with the application. A log for the second well was not
located, though it is our understanding that it is identical to the first. Only one well is used at a
given time, as the second is available as a backup source and the wells arc not designed to
withdraw concurrently.

Application is made for a maximum available pump rate of 50 gallons per minute, and an
estimated annual use of 61.6 acre-feet.

We hope you will find the enclosed information adequate for review of this application. As
always, please feel free to contact us if you have any questions or require additional information.

Sincerely,

Brian riedrichsen. PE
Senior Engineer -

P.O. Box 636, Huron, SD 57350
605-352-5610 1-800-88%8-0423 , Fax 605-352-0951



File: Water Pcrmit Application 8620-3
Water Rights Program
File Documentation

NAME OF PERSON OR FILE: Shannon Hutterian Brethren ¢/o Brian Friedrichsen of
Dakota Environmental

DATE: April 01, 2022 TELEPHONLE: 605-352-5610
RE:  Water Permit Application Well Depths and Locations

COMMENTS: .

Onc well completion report for a 542 foot well completed into the Codell aquifer was filed with
the application and an included letter from Brian Friedrichsen stated the applicant intended to use
that well and another identically constructed well for their application. The second well does not
have a well complction report. Review of well completion reports in the arca found a 280 foot
deep well completed into the Niobrara aquifer that is filed under the name of the applicant.

Chief Engineer Gronlund and I called Brian on April 1, 2022 to discuss the well completion
report filed with Application No. 8620-3 and the other well completion report on file with the
Water Rights Program for Shannon Hutterian Brethren. Brian stated there were two identical 542
foot Codell wells and that the third well on the applicant’s property and not being used for the
permit application was the 280 foot deep Niobrara aquifer well.

Gl TE=

Adam Mathiowetz
Natural Resources Engincer
DANR-Water Rights Program



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date March 25, 2022

RECEIVED OF Shannon Hutterian Brethern Inc._ 43952 235% Street Winfred SD 57076

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ?( ) Q O -3 to Appropriatc Water, to $500.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for £
Future use - ‘

Fec to retain Future Use Permit No. after period of seven years. s

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. SLAO-3

Fee for Filing Transfer Form S

Fee for ' $

Fee for Issuing New Well Driller’s License No. $_

Fee for Renewal of Well Driller’s License No. $

Fee for [ssuing Well Pump Installer’s License No. 3

Fee for Renewal of Well Pump Installer’s L.icense No. b

(Any Other Work Provided by Law) TOTAL $700.00

Chief Engineer

e




Secretary of State

500 E. Capilol Ave
Pierre, SD 57501-5070
{605) 773-4845

21

FILING YFAR

1. Business ID and Name:

NS012564

BUSINESS 1D

SHANNON HUTTERIAN BRETHREN, INC.

BUS'NFSS NAME

2. The jurisdiction under whose law it is formed_SOUTH DAKOTA

 Domestic Nonprofit Corporation

Please Type or Print Clearly in Ink

Make payable to the SECRETARY OF STATE

BTN

531246306

ANNUAL REPORT

Filing Fee: $10
SDCL 47-24-6, 59-11-24

Please submit one Original |

" Total Fee: $10

3. The address of the principal executive office (business address):

Actual Street Address
43952 235TH ST
WINFRED, SD 57076

4. The South Dakota Registered Agent's Name:

Mailing Address

43952 235TH ST
WINFRED, SD 57076

South Dakota law permits the registered agent to be either (a) a noncommercial registercd agent, (b) a commercial registered agent, or {c) an office

- holder.

'(a) The South Dakota Noncommercial Registered Agent’'s name

Name JEFFREY T. SVEEN

Actual Street Address in this State

415 S MAIN ST 400 CAPITOL BLDG
ABERDEEN, SD 57401-4364

5. The names and addresses of its principal officers.

Mailing Address in this State

PO BOX 490 |
ABERDEEN, SD 57402-0490

Title Name Address

President MARK J WIPF 43952 235TH STREET, WINFRED, SD, 57076
Vice PreSIdént éEN \-Nl.l_’F 4395.2-235TH STREET, WINFRED, SD:_;TOTG
S-;c;-rctary BEN WIPF . 43952 235TH STREET, V;I;FRED. SD, 57076
Treasurer BEN WIPF 4395é -235;H STREET, WINFRED, SD, 576;6

6. The names and addresses of ifs directors (governors).

Name __Address

JOHN WIPF 43952 235TH STREET, WINFRED, SD, 57076

LEVI WIPF 43952 235TH STREET, WINFRED, 5D, 57076

NATHANIEL GROSS, JR.

[

43952 235TH STREET, WINFRED, SD, 57076

_ MARK J WIPF 43952 235TH STREET, WINFRED, SD, 57076

BEN WIPF 43952 235TH STREET, WINFRED, SD, 57076

Page 1 of 2
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7. Beneficial Owners {optional): A beneficial owner is 3 person who has or,In some manner controls an equity secunty. Plaase consult an attarnay tor legal
advice if you have any questions concerning this entry. Any question under this heading is considered a request for legal advice and the secretary of state's
office is, by statute, not permitted, to provide legal advice. ‘

No person may execute this report knowing it is false in any material respect. Any viclalion may be subject to a civil andfor criminal penalty (SDCL 47-1A-
129; 22-39-36).

06/04/2021 ' ~ BENWIPF
Dated o 'S'lg‘r}ature of an Autherized Person o
BEN WIPF
Email {Optianal) Printed Name _
Page 2 of 2
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8620-3, Shannon Hutterian Brethren Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8620-3, Shannon Hutterian Brethren Inc., 43952 235th Street, Winfred SD

57076.

The Chief Engineer is recommending APPROVAL of Application No. 8620-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1.

The wells approved under Water Permit No. 8620-3 will be located near domestic wells
and other wells which may obtain water from the same aquifer. The well owner, under
these Permits shall control withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

Water Permit No. 8620-3 is subject to compliance with requirements of the Department’s
Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or
34A-2-112 or 34A-2-124 for concentrated animal feeding operations.

Water Permit No. 8620-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

(continued)



Recommendation for Application No. 8620-3
Page 2 of 2

4. 'The Permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Codell aquifer.

5 Water Permit No. 8620-3 authorizes a total annual diversion of 61.6 acre-feet of water
from the Codell aquifer.

Sce report on application for additional information.

Eri¢c Gronlund, Chief Enginecr
May 23, 2022 -



Report to the Chief Engineer on
Water Permit Application No. 8620-3

Shannon Hutterian Brethren, Inc.
16 May 2022

Water Permit Application No. 8620-3 secks to appropriate 61.6 acre-feet of water annually (ac-
ft/yr) at a maximum diversion rate of 0.111 cubic feet of water per second (cfs) from two
cxisting wells completed into the Codell aquifer located in the SW ¥4 NE Y4 Section 15 for
commercial use in a dairy and swine facility located in the I %2 Section 15, all in TI06N-R55W,
S™ Principal Mcridian. This site is located approximately 3 miles southwest of Winired, South
Dakota.

Aquifer: Codell (CDLL)
Hydrogeologic Characteristics

The Codell aquifer consists of the permeable and saturated portions of the Codelt Sandstone,
which is a member of the Cretaccous-aged Carlile Shale. The Codell aquifer underlies
approximately 4,960,000 acres and stores approximately 9,893,700 acre-feet of water in South
Dakota cast of the Missouri River [1]. In eastern South Dakota, the Codell aquifer directly
underlies the Niobrara aquifer in some locations [1]. It also lics adjacent to glacial outwash
aquifers when they lie in a bedrock valley that intersects the Codell aquifer (2] [3].

The applicant submitted one well completion report for a well completed on September 5, 2006
in the NW % NE % Section 15 TI06N-R55W. Based on the measurements indicated in the map
provided by the applicant and file documentation from Water Rights Program Staft Engineer
Adam Mathiowetz dated April 1, 2022, that well is actually located in the SW 4 NE ¥4 Section
15 T106N-R55W. That same file documentation indicates that the sccond well the applicant
proposcs 1o use is alrcady completed and is identical to the first well. The driller indicated the
formations encountered as Yellow clay from ground level to 20 fect below grade, Bluc clay from
20 to 112 fect, sand from 112 to 115 feet, blue clay from 115 to 205 feet. yellow clay from 205
to 265 feet. chalk from 265 to 395, shale from 395 to 460, and sand from 460 to 542 feet below
grade. The driller also indicated that shale was below the lowest layer of sand but did not
indicate a thickness. The driller screened the well from 442 to 542 feet below grade with S-inch
casing. The static water fevel at the time the well was completed was 190 feet below prade.
Static water level is an indication of hydraulic head in the aquifer. Based on the depth of the
screen and the materials encountered, the wells for this application are completed into the Codell
aquifer.

Applicable South Dakota Codified Law (SDCL)

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued if there is reasonable
probability that there is unappropriated watcr available for the applicant’s proposed use, that the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, and that the proposed use is a beneficial use and in the public interest as it
pertains to matters of public interest within the regulatory authority of the Water Management
Board. This report will only assess the availability of water and possibility of developing this
application without unlawful impairment of existing domestic water uses and water rights.

Page 1 of 7



Report on Water Permit App. No. 8592-3

Pursuant to SDCT. 46-6-3.1, no application to appropriate groundwater may be approved if,
according to the best information reasonably available, it is probable that the quantity of water
withdrawn annually from a groundwater source will exceed the quantity of the average estimated
annual rccharge of the water to the groundwater source. An exception allows water distribution
systems to withdraw from groundwater sources older or stratigraphically lower than the
Greenhorn Formation regardicss of the results of a hydrologic budget. The applicant is not a
water distribution system as defined in SDCL 46-1-6(17) and the Codell aquifer is younger and
stratigraphically higher than the Greenhorn Formation. Theretore, it is necessary to find that
recharge exceeds withdrawals to approve this application.

Availability of Water

Hydrologic Budget

Recharge

Recharge to the Codell aquifer is likely by groundwater inflow from hydrologically connccted
aquifers and glacial till when the hydraulic head of those bodies is higher than the hydraulic head
of the Codell aquifer, including from the alluvium below Lake Francis Casc [4]. There is no
estimate of recharge available for the Codell aquiter.

Discharge

Natural discharge from the Codell aguifer likely occurs by groundwater outtlow to
hydrologically connccted aguifers when the hydraulic head of those bodices 1s lower than the
hydraulic head of the Codell aquiter. Discharge also occurs by domestic and appropriative
withdrawals. Due to the low withdrawal rate of domestic wells and presence of stratigraphically
higher aquifers over much of the Codell aquifer’s arcal extent and water distribution systems
serving domestic water use necds, domestic well withdrawals are estimated to be negligible for
the hydrologic budget. There arc 48 water rights/permits authorized to appropriate from the
Codell aquifer [5]. Of those 48, six are for irrigation [5). Figure 1 shows the irrigation reported
over the period of record (1979 2020) [6). The average irrigation reported over the period of
record from 1979 through 2020 is approximately 41 ac-tt/yr [6]. However, the number of
irrigation permits in the Codell aquifer increased from 1 permit to 4 from 2012 to 2013 [6], so
the average irrigation reported over the period of record is not likely to be representative of
rvpical irrigation in the aquiter. Average irrigation reported from 2013 through 2020 1s 108 ac-
fi/yr [6]. T'wo irrigation permits. Water Permit Nos. 8553-3 and 8592-3, werc approved since
2020, so they are not represented in the irrigation questionnaire summaries [5]. Since Water
Permit Nos. 8553-3 and 8592-3 are for irrigation of turf, a combined estimated withdrawal 2 ac-
ft per irrigated acre, or 84.2 ac-ft/yr is assumed.

Page 2 of 7



Report on Water Permit App. No. 8592-3

Irrigation Reported in Codell Aquifer
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Figure 1: Irrigation reported from the Codell aquifer [6]

Of the non-irrigation water rights/permits, 12 purchase their water from another system [7] [5].
They maintain their water rights on standby for emergency purposes and are assumed to
withdraw a negligible amount of water. Eight non-irrigation water rights/permits are required to
report their withdrawals. All of those permits are new enough that they still may be developing
their permits, so they are assumed to withdraw the full volume appropriated on their permit, for
an estimated withdrawal of 365 ac-ft/yr [5]. One water right/permit is not required to report its
withdrawals, but is limited on its permit to an annual volume on its permit of 10 ac-ft/yr [5]. The
remaining 21 water rights/permits authorized to withdraw from the Codell aquifer are assumed to
withdraw at their authorized rate 60% of the time, for an estimated withdrawal of 1,427 ac-ft/yr.
There is also one water right, No. 6891-3 which was originally public noticed as withdrawing
from the Niobrara aquifer. Upon later review, Water Rights Staff have determined that it
withdraws from the Codell aquifer [8]. Assuming they pump at their maximum withdrawal rate
60% of the time, their estimated withdrawal is 145 ac-ft/yr.

Summary of Hydrologic Budget

There is no estimate of recharge available for the Codell aquifer. Table 1 summarizes
withdrawals estimated for the Codell aquifer. The total estimated withdrawal for the aquifer is
1,994 ac-ft/yr. Divided across the 4,960,000 acres of the Codell aquifer, recharge to the aquifer
would have to be at least 0.005 inches per acre per year to support current appropriations. The
hydraulic conductivity of sandstone ranges from 0.37 inches per year to 7,500 inches per year [9]
and there are known locations that the Codell aquifer is hydrologically connected to other
aquifers [4] [3]. This application seeks to appropriate up to 61.6 ac-ft/yr. Therefore, based on the
hydrologic budget, there is reasonable probability unappropriated water is available for this
application.
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Report on Water Permit App. No. 8592-3

Table 1: Summary of withdrawals in the Codell aquifer, rounded to the nearest 1 acre-foot

"Est.Use
| Method ) | Number {ac-ft/yr) '
_lIrrigation, Reporting 4 108 |
| Irrigation, Too New to Report 2 84

Standby _ 12| 0|

Non-Irr, Report Required _ 8 365

Non-irr, Volume Limit 1 10
| 60% Estimate® _ 22 1,572
_Total 49 2,139
_ *Including Water Right No. 6891-3

Observation Wells

Administrative Rule of South Dakota (ARSD) 72:04:05:07 requires that the Water Management
Board rely upon the record of observation wells in addition to other information in order to
determine that recharge to the aquifer exceeds withdrawals. The Water Rights Program
maintains 22 obscrvation wells completed into the Codell aquifer [10]. The nearest observation
well to this application is Observation Well MR-86A [10]. located approximately 6 miles west ot
the wells for this application. Obsecrvation Well MR-86A is representative of the general
behavior of the aquiter. Water levels from Obscrvation Well MR-86A are shown in Figure 2
[10]. In general, water levels rise during periods of higher-than-average precipitation and decline
during periods of lower-than-average precipitation [11]. The decline in water levels in
Observation Well MR-86A in 2014 is likely duc to a brief period when the well did not tunction
properly. which was resolved by additional development of the well [10]. There are also scasonal
declines due to higher pumping during the summer, although the water levels in the aquifer tend
to recover after the spring recharge period. The fluctuation of water levels aligning with
fluctuations in annual precipitation indicate water is naturatly discharging from the aquifer and
recharge to the aquifer exceeds withdrawals, The Water Management Board considers natural
discharge to be available for capture. Therefore. based on observation well analysis, there is
reasonable probability unappropriated water is available for this application.
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Report on Water Permit App. No. 8592-3

Observation Well MR-86A
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Figure 2: Observation Well MR-86A [10]

Possibility of Unlawful Impairment of Existing Water Rights

The nearest domestic well on file with the Water Rights Program that is likely to be completed in
to the Codell aquifer is the one located 1.5 miles southwest of this application [12]. The nearest
water rights/permit appropriating from the Codell aquifer is located approximately 23 miles
northeast of the wells for this application [5]. The Water Rights Program has historically
interpreted an unlawful impairment of existing water rights to occur if a junior water right/permit
causes a nearby adequate well with a senior water right/permit to become unable to withdraw at
the rate it is entitled to or, if a domestic well is impacted, a water right/permit causes an adequate
domestic well to be unable to withdraw at the rate needed to supply reasonable domestic use of
water. Administrative Rule of South Dakota (ARSD) 74:02:04:20(6) defines an adequate well as:

...a well constructed or rehabilitated to allow various withdrawal methods to be used,
to allow the inlet to the pump to be placed not less than 20 feet into the saturated
aquifer or formation material when the well is constructed, or to allow the pump to be
placed as near to the bottom of the aquifer as is practical if the aquifer thickness is less
than 20 feet

There is no record of interference of an adequate well in Miner County on file with the Water
Rights Program [13]. Some drawdown is likely to occur due to use of this well. However, in
order to place the waters of the state to maximum beneficial use, the Water Management Board
has ruled that hydraulic head is not protected as a means of water delivery [14], and nearby well
owners may be required to lower their pumps. Based on well completion report discussed in the
Hydrogeologic Characteristics section, the hydraulic head in the aquifer is likely to rise 270 feet
above the top of the aquifer [12]. Due to the availability of hydraulic head in the aquifer, the lack
of complaints of well interference in the county, and relatively low diversion rate requested by
this application, there is reasonable probability this application can be developed without
unlawful impairment of existing water right/permits or adequate domestic wells.
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Report on Water Permit App. No. 8592-3

Conclusions
1.

Kimberly C. Drennon, E.I.

Water Permit Application No. 8620-3 secks to appropriate 61.6 ac-ft/yr at a maximum
diversion rate of 0.111 cfs from two existing wells completed into the Codell aquifer
located in the SW ¥4 NE % Section 15 for commercial use in a dairy and swine facility
located in the E % Section 15, all in TIO6N-R55W.

Based on the hydrologic budget and observation well analysis, there is reasonable
probability unappropriated water is available for this application.

There is reasonable probability this application can be developed without unlawful
impairment of existing water rights/permits or adequate domestic wells.

Natural Resources Engineer I - DANR Water Rights Program
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Schlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, May 25, 2022 2:49 PM

To: m1969mark@yahoo.com

Cc: Brian Friedrichsen (brian@dakotaenv.com)
Subject: Water Permit Application No. 8620-3
Attachments: 3498 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application.

With the Memorial Day Holiday on Monday, if is very important to contact the paper(s) as soon as possible to authorize
publication and arrange for payment. This information is being mailed to you today.

Karewn Stnloak

DANR - Water Rights Program
(605) 773-3352

Website: https.//danr.sd.gov
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AFFIDAVIT OF PUBLICATION

RECEIVED

JUN 06 2022
AFFIDAVIT OF PUBLICATION

. OFFICE OF
WATER
STATE OF SOUTH DAKOQOTA )
} ss.
County of Lake )

Michelle Albers, of the City of Madisen, County of Lake, State of
South Dakota, being first duly sworn on oath, deposes and says:

The Madison Daily Leader is a daily legal newspaper of general circulation,
pnnted and published in the City of Madison, in said County of Lake, by Wick
Communications, Michelle Albers, Business Manager, and has been such legal
newspaper during the times hereinafler mentioned; That the said Madison Daily
Leader has been in existence as such legal newspaper for more than one year prior
to the publication of the notice hereunto attached, and has during all of said time
had, and how has, more than 200 bona fide subscribers; that the undersigned, the
affiant, is the Business Manager of the said newspaper, a member of the Daily

Leader staff thereof, and has personal knowledge of all the facts stated in this
affidavit and the advertisement headed

NTC TO APPROP WATER -WIPF
SD DANR-WATER RIGHTS

printed copy of which hereunto attached, was printed and published in the said

newspaper for | successive week(s), once each week and on the same day
of the week, on the following dates, to-wit:

06/02/2022

That $44.38  being the full amount of the fees for publication of the attached
notice inures solely for the bencfit of the publication of the said newspaper;

that no arrangement or understanding for a division thereof has been made with

any other person and that no part thereof has been agreed to be paid to any other

person whomsocver.
1

Subscribed and sworn before me this 2nd day of

June, 2022
eofey

:g ISP ) ey o femipazn

aﬂﬂmrm

-

Madison Daily Leader IM

- ——y -

Thursday, June 2

NOTICE OF APPLICATION
NO. 8620-3 to Appropriate
Water

Notice is given that Shannon
Hutterian Brethren Inc., ¢/o Mark
J Wipf, 43952 235" St, Winfred SD
57076 has filed an application for
a water permit to appropriate
61.6 acre-feet of water annually
at a maximum pump rate of 0.111
cubic feet of water per second
from two existing wells completed
into the Codell Aquifer (542 feet

~ deep) located in the SW 1/4 NE

-— -

~———

Pul

No *

Re:

1/4 Section 15 for commercial use
in a dairy and swine operation
located in the E 1/2 Section 15; all
in T106N-R55W. This site is located
approximately 3 miles southwest
of Winfred SD. , =
Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application
No. 8620-3 with qualilications
because 1) unappropriated water
is available, 2) existing domestic
water uses and water rights will
not be unlawfully impaired, 3) it
is a beneficial use of water, and
4) it is in the public interest as
it pertains to matters within the
regulatory au!hpriry of the Water

Management Board. The Chief
Engineer's recommendation with
qualifications, the application, and
staff report are available at https://

danr.sd.gov/public or contact Ron -
Duvall for this information, or:

other information, at the Water

Rights Program address provided .

below.

opposing this application or
recommendation shall allege that
the application, upon approval,

Any person interested in:

will cause injury to the persen that -

is unique from any injury suffered

. by the public in general. The injury

Notary Public, Lake County, South Dakota

ANN L. KOCH 3{
3: Exp. HH~19-25

'y
5
\ NOTARY FUSLIC /225
= LIC /25
i@ souTHDaroTa (SAL
w—-&ru‘l.‘nfrl.f_f,ﬁ_f_tr#.‘

must concern a matter either
within the regulatory authority

found in SDCL 46-2A-9 for approval

or denial of the application, or
other matter concerning the
application within the regulatory
authority of the board to-act upon

as defined by SDCL 46-2-9 and 46- .

2-11, or both. Any person meeting
the petitioner requirements and
wishing to be a party of record
in a contested case hearing shall

file a written petition to oppose .

the application with BOTH the



A N P T
applicant and Chief Engineer. A
petition opposing the application
shall be filed on a form provided

by the Chief Engineer. The ,

petition form is available online
at https://danr.sd.gov/public or by
contacting the Chief Engineer, The
Chief Engineer’s address is " Water
Rights Program, Foss Building,

-

523 E Capitol, Pierre SD 57501" or ,
call (605) 773-3352. The applicant's ,
mailing address is given above. If ,

contesting the Chief Engineer's
recommendation, the applicant

qhallalso ﬁ]ea petmon A petmon

-filed by ellher an imemsted person
or the app]lcant must be filed by
June 13, 2022.

The petition shall mclude a
statement describing the unique
injury upon approval of the
application on the petitioner, the
petitioner's reasons for opposing
the application, and the name and
mailing address of the petitioner
or the petitioner’s legal counsel, if
legal counse! is obtained.

Any interested person may file
a comment on the application with

- the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at https://danr.sd.gov/
public or by calling (605) 773-3352
or writing the Chief Engineer

at the address provided above.

Filing a comment does not make
the commenter a party of record or
a participant in any hearing that
may be held. Any comment must

be filed by June 13, 2022. .

Ifthe applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the
Chief Engineer shali act on the
application pursuant to the
. recommendation with no hearing
held before the Water Management
Board. If a petition opposing the
application or contesting the
recommendation is filed, then a
hearing will be scheduled, and the
i Water Management Board will
, consider this application. Notice
i of the hearing will be given to the
) applicant and any person ﬁling a
| Petition.

‘ Published once at the total

1 approximate cost of $44.38
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Schlaak, Karen

_ _ I )
From: Schlaak, Karen
Sent: Wednesday, May 25, 2022 2:40 PM
To: Ann Koch (ann@madisondailyleader.com)
Subject: 8620-3, Shannon Hutterian Brethren inc.
Attachments: 8620-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on June 2, 2022.

Shannon Hutterian Brethren Inc., c/o Mark ] Wipf, 43952 235" St, Winifred SD 57076 (605 270-7421) has been notified
to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kaven Schloak

DANR - Water Rights Program
{605) 773-3352 7
Website: https://danr.sd.gov




Schlaak, Karen

From: Schlaak, Karen

Sent: wWednesday, May 25, 2022 2:35 PM

To: 'minercountypioneer@alliancecom.net’
Subject: 8620-3, Shannon Hutterian Brethren Inc.
Attachments: 8620-3public.short_final docx; FORM8.FRM.doc

Attached is a notice to be published cn June 2, 2022.

Shannon Hutterian Brethren Inc., ¢/o Mark ] Wipf, 43952 235™ St, Winifred SD 57076 (605 270-7421) has been notified
to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Rorvewn Schiape

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

May 26, 2022

Shannon Hutterian Brethren Inc.
c¢/o Mark J Wipf

43952 235" St

Winfred SD 57076

Dear Mr. Wipf:

Water Permit Application No. 8620-3 for commercial use have been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Miner County Pioneer printed at
Howard (Ph # 605 772-5644) and the Daily Leader printed at Madison (Ph # 605 256-4555). You will need to
contact the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Witun Letilacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on June 2,2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8620-3 to Appropriate Watcr

Notice is given that Shannon Hutterian Brethren Inc., ¢/o Mark ] Wipt, 43952 235" St, Winfred S 57076 has
filed an application for a water permit to appropriate 61.6 acre-feet of water annually at a maximum pump rate
of 0.111 cubic feet of water per second from two existing wells completed into the Codell Aquifer (542 feet
deep) located in the SW 174 NE 1/4 Section 15 for commercial use in a dairy and swinc operation located in the
I£ 172 Section 15: all in TIO6N-RS5W . This site is located approximately 3 miles southwest of Winfred SD.

Pursuant to SDCI. 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8620-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a bencficial use of water, and 4) it is in the public intercst as it pertains
to matters within the regulatory authority of the Water Management Board. The Chict Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique trom any injury suffercd by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCIL. 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
10 act upon as defined by SDCI. 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing 1o be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engincer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer. The Chief Engincer's address is "Water Rights Program, Toss Building, 523 I
Capitol, Pierre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engincer's recommendation, the applicant shall also file a petition. A petition filed by cither an
interested person or the applicant must be filed by June 13, 2022.

The petition shall include a statement describing the unigue injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engincer and is available online at https://danr.sd.gov/public or by calling (605}
773-3352 or writing the Chicf Engincer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
Junc 13, 2022.

If the applicant does not contest the recommendation of the Chicf Engincer and no petition to opposc the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE

RECEIVED and NATURAL RESOURCES
JOE FOSS BUILDING

JUN 08 202 523 E. CAPITOL AVE
OFFICE OF PIERRE SD 57501-3182
WATER danr.sd.gov

Applicant’s Petition

Opposing Chief Engineer’s Recommendation on Water Permit Application

According to South Dakota Codified Law sections 46-2A-3, 46-2A-4(6) and 46-2A-23, the applicant needs to
file a petition if opposing the Chief Engineer’s recommended action on the applicant’'s water permit application.

Application No. BLRo -3 Name of Applicant __ )hanpnsn Bttt ria rn g cethren
The Application No. can be found in the public notice mailed to you or at https://danr.sd.gov/public.

Filing Deadlines. If you are opposing a recommendation by the Chief Engineer to DENY your application, you need to
submit this completed petition opposing the recommendation within twenty days of the date the recommendation was
mailed to you. If you are opposing any other recommendation, this petition needs to be submitted no later than the
deadline date provided in the public notice. The mailing address is provided above and should be sent to “Attention -

Water Rights Program” or personally served upon Water Rights.

List the reasons for opposing the Chief Engineer’s recommendation on this application:
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

June 10, 2022

NOTICE OF HEARING
TO: Mark J. Wipf, President Larry and Janet Haak
Shannon Hutterian Brethren Inc. 43872 SD Highway 34
43952 235th Street Howard SD 57349

Winfred SD 57076

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite |
Pierre SD 57501-8501

FROM: Eric Gronlund, Chief Engineer &, ' W

SD DANR, Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application No. 8620-3, Shannon Hutterian Brethren
Inc.

A petition has been filed in the matter of Water Permit Application No. 8620-3 in response to the Notice
of Application published in the Madison Daily Leader on June 2, 2022. This notice schedules a hearing
on Application No. 8620-3 before the South Dakota Water Management Board.

Water Permit Application No. 8620-3 proposes to appropriate 61.6 acre-feet of water annually at a
maximum pump rate of 0.111 cubic feet of water per second from two existing wells completed into the
Codell Aquifer (542 feet deep) located in the SW 1/4 NE 1/4 Section 15 for commercial use in a dairy and
swine operation located in the E 1/2 Section 15; all in TIO6N-R55W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends approval of Application No. 8620-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water
rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as
it pertains to matters within the regulatory authority of the Water Management Board.

The Water Management Board will conduct a hearing to consider Application No. 8620-3 at 11:00 AM
(Central Time), on Wednesday, July 6, 2022, at the Floyd Matthew Training Center, Joe Foss Building,
523 E. Capitol Avenue, Pierre SD. The time is an estimate and may be delayed due to prior items on the
agenda. Notice will be provided if there is a change in the time or date of the hearing.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized to
1) approve, 2) approve with qualifications, 3) defer, or 4) deny the application after it reaches a
conclusion based on the facts presented at the public hearing.
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The July 6, 2022 hearing date will be automatically delayed for at least 20 days upon written request to
the Chief Engineer from the applicant or any person who has filed a petition opposing the application. A
request for an automatic delay must be filed by June 20, 2022. The Chief Engineer's address is "Water
Rights Program, Foss Building, 523 E Capitol Ave, Pierre SD 57501.” If an automatic delay is requested,
the hearing will be rescheduled for a future Board mecting and personal notice will be provided regarding
the time, date, and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and may be
represented by legal counscl. As a legal entity (Shannon Hutterian Brethren Inc.), the applicant, is
required to be represented by legal counsel in this administrative proceeding. These and other due
process rights will be forfeited if they are not exercised at the hearing. Decisions of the Board may be
appealed to the Circuit Court and State Supreme Court as provided by law.

Enclosed is a copy of the report, recommendation, affidavit of publication, and the petition filed in the
matter of Water Permit Application No. 8620-3. State law directs the Chicef Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for cach proceeding. The
information being provided to you is also being sent to the Board members in advance of the hearing.
Notices, orders, other pleadings, and comments filed in this matter are posted on DANR’s contested case
page at https://danr.sd.gov/public/ContestedCase.aspx. In addition, enclosed arc two documents intended
to acquaint parties with the hearing process entitled *“Procedure for Hearings before the Water
Management Board™ and “*Summary of South Dakota Water L.aws and Rules.” If you intend to
participate in the hearing, you are encouraged to review these documents prior to the hearing.

Contact Ron Duvall at the above Chicf Engineer’s address 1o request a copy of the statf report,
reccommendation, application, or other information related to the application. Notice is given to
individuals with disabilitics that this hearing is being held in a physically accessible place. Plcase notify
the Department of Agriculture and Natural Resources at lcast 48 hours before the hearing if you have a
disability for which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Under SDCIL. 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17." This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chicf Engineer is June 20,
2022. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right. the Chief Enginecr disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be
held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28:
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-
12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru
46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru
46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rulcs ARSD 74:02:01:01 thru
74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Ron Duvall, Water Rights Program at (605)
773-3352 or ron.duvali@)state.sd.us.
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CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that a true and correct copy of a Notice of
Hearing dated June 10, 2022, with attachments regarding Water Permit Application No. 8620-3 —
Shannon Hutterian Brethren Inc., was served upon the following by enclosing the same in envelopes with
first class postage prepaid and affixed thereto, and depositing said envelopes in the United States mail on
June 10, 2022.

Mark J. Wipf, President Larry and Janet Haak
Shannon Hutterian Brethren Inc. 43872 SD Highway 34
43952 235th Street Howard SD 57349
Winfred SD 57076

Above also Sent Inter-office to:

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

“Ulma,u TYeonmnm
Vickie Maberry Q
Water Rights Program, DANR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

2
Sworn to, before me, this _J. 5 day of June, 2022.

Karen Schlaak
Notary Public

My Commission expires April 1, 2025

[\ KAREN SCHLAAK &)

& NOTARYPuBLIC
(Y State of South Dakota ™ §




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Shannon Hutterian Brethren Inc
c/o Mark J Wipf

43952 235" St

Winfred SD 57076

Dear Mr. Wipf:

Enclosed is Water Permit No. 8620-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of

a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 8620-3

I have this day, July 15, 2024, made a thorough examination of the water use system constructed by Shannon
Hutterian Brethren, Inc, 43952 235" St, Winfred, SD 57076 of Permit No. 8620-3, bearing the priority of
March 25, 2022 authorizing the diversion of 0.11 cu. ft. per second of the waters of the Codell Aquifer for
commercial use in dairy & swine purposes, in Miner County.

A. Works used to divert the water:
Well Information:

1) Well Drilling Firm: __Pullman Well Drilling
2) No. of Wells 2 identical

3) Depth(s) 542 feet

4) Well log is available Y

Casing:

1) Diameter __S inches
2) Length _442 feet
3) Type _Plastic

Screen:

1) Type _PVC

2) Length _100 feet

3) Static water level _190 feet
Pump:

1) Make _Submersible

2) Model _Unknown

3) Size _Unknown

4) Capacity _50 each GPM
Motor:

1) Make _Unknown

2) Model No. __Unknown

3) Horsepower rating _Unknown hp

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by N

If no. describe: Authorization is for 50 gpm but two (2) wells discharge 100 gpm
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Report of Examination of Works
Permit No. 8620-3

2) Exceptions to compliance are: None

E. Condition and Location:
1. The system is in good condition with the point(s) of diversion located as follows: WELL LOCATIONS
From the NE corner Sec 15 T106N R55W WEST WELL: 1370 ft S & 2395 ft W, Lat 43.98965 Long -
97.41897 (SW % NE %) EAST WELL: 1370 ft S & 2310 ft W, Lat 43.98964 Long -97.41857 (SW %

NE %).

2. The works are capable of diverting and conveying to the place of use 0.22 cu. ft. per second of water which
is to be used for commercial dairy & swine use.

The license should be issued for 0.111 cfs.

3. All structures, wells and lands on map Y

F. Comments or other permit(s) associated with the project:

FSA maps and the ArcGIS program were used to construct the attached well location map.
I visited with Mr. Mark Wipf, President, (605/270-7421) on the phone during the field visit.

The address and phone number in the permit application materials are current.

L) W 1=

Darrell DeBoer
Water Rights Inspector Date report completed: July 17, 2024
DENR, Water Rights Program

e See page #8 in permit file. “only one well is used at a given time, as the second is available as a backup source
and the wells are not designed to withdraw concurrently”™ AMD
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No. 8620-3
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

JUL 3 02024
8620-3
Shannon Hutterian Brethren Inc
¢/o Mark J Wipf

43952 235% St
Winfred SD 57076

Dear Mr. Wipf:

Enclosed is Water License No. 8620-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered
abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

So long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,

£ Jlandlond

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8620-3

(1) Shannon Hutterian Brethren Inc., 43952 235" St, Winfred SD 57076, made Application No. 8620-3,
March 25, 2022, for a water permit to appropriate 61.6 acre-feet of water annually at a maximum rate of 0.111
cubic feet of water per second from groundwater, two wells (Codell Aquifer). Miner County, South Dakota
for commercial use in a dairy and swine operation. Permit No. 8620-3, with a priority date of March 25

2022, was approved by the Water Management Board July 6, 2022, and issued to the applicant for diversion
of water with construction of the described water supply system to be completed on or before July 6, 2027,
and for the application to beneficial use of water on or before July 6, 2031.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to appropriate 61.6 acre-feet of
water annually at a maximum rate of 0.111 cubic feet of water per second for beneficial use. The locations
of the diversion points are:

- West Well: 1,370 ft S & 2,395 ft W of the NE comer Section 15, T106N, R55W (SW %4 NE 4)
(Latitude 43.98965 & Longitude -97.41897)

- East Well: 1,370 ft S & 2,310 ft W of the NE corner Section 15, TI06N, R55W (SW %4 NE Y4)
(Latitude 43.98964 & Longitude -97.41857)

(3) The water appropriated may not exceed the amount of water needed for beneficial use. The water is to
be used during the following described annual period: January 1 — December 31.

(4) The permit holder has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use.

(5) Pursuant to South Dakota Water Law 46-5-30.1 Shannon Hutterian Brethren Inc.. the holder and/or owner
of Water Right No. 8620-3 is issued a license to appropriate water, the right to appropriate 61.6 acre-feet of
water annually at a maximum rate of 0.111 cubic feet of water per second from groundwater, two wells
(Codell Aquifer), with a priority date of March 25, 2022, from the location specified in (2) of this license for
commercial purposes in a dairy and swine operation.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
8620-3 and subject to the following qualifications:

1. The wells approved under Water Permit No. 8620-3 will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this permit shall control
withdrawals so there is not a reduction of needed water supplies is adequate domestic wells or in
adequate wells having prior water rights.

2. Water Permit No. 8620-3 is subject to compliance with requirements of the Department’s Water
Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 or 34A-2-

124 for concentrated animal feeding operations.

3. Water Permit No. 8620-3 is subject to compliance with all existing and applicable Water Management
Board Rules including but not limited to:

continued



Water Right No. 8620-3
Page 2

a) Chapter 74:54:01 Ground Water Quality Standards

b) Chapter 74:54:02 Ground Water Discharge Permit

¢) Chapter 74:51:01 Surface Water Quality Standards

d) Chapter 74:51:02 Uses Assigned to Lakes

e) Chapter 74:51:03 Uses Assigned to Streams

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

4. The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from
the Codell Aquifer.

5 Water Permit No. 8620-3 authorizes a total annual diversion of 61.6 acre-feet of water from the Codell
Aquifer.

f@,/ZMﬁJ | JUL S 0 200

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources
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