WATER PERMIT NO.

Namc of Applicant: Victory Farims LLC
Address: 48176 153™ St, Milbank SD 57252 Phone: 605 237-8391
Amount of Water Claimed: 0.34 add’l efs Total Acres: NA

Sourcc of Water Supply: groundwater (2 existing wells)

Water to be uscd for: commercial County: Grant
Type of Waste Disposal System: '

Location: 12 miles southwest of Milbank

PRIORITY Date Received: 3-24-22 Application/l.icénﬁe Fee: $.300

Corrected Application Received: Period of Annual Usc: Jan 1 — December 31

Remarks: Based on inspection by Darrell DeBoer

8617-3

Diversion Point: SE 1/4 SE 1/4 Sec 32-T119N-
R48W

Land to be Irrigated: NA 3"; !

Depth of Well: 144 and 148 fect deep
Well Driller:

Remarks:
Type of Map: ‘aerial

Prepared by:

Reviewed and the Number Assigncci on: 3-24-22 " By: Karen Schlaak

Notice of Hearing - date to intervenc:  _




SOUTH DAKOTA
WATER PERMIT NO. 8617-3

Datc of first reccipt of application March 24, 2022.

The Chicf Engincer, on behalf of the Water Management Board, issues Water Permit No. 8617-3 to Victory Farms
LLL.C, ¢/o Kevin Souza, 48176 153" St. Milbank SD 57252 authorizing the construction of the water use system
and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.  Water Permit No. 8617-3 appropriates an additional 0.34 cubic feet of water per second (cfs) to what is
currently authorized by Water Permit No. 8015-3. Water Permit No. 8015-3 appropriates 0.33 cfs from two
wells (144 and 148 feet deep) located in the SE 1/4 SE 1/4 Section 32-T119N-R48W for commercial use in
a dairy operation. Water Permit No. 8015-3 identified the aquifer to be the Veblen Aquifer. This permit also
serves to correct the water source to the Revillo Aquifer. An investigation of the permit found the system
capable of diverting an additional 0.34 cfs from the two existing wells. This permit and Water Permit No.
8015-3 will authorize a total of 122 acre-feet of water annually at a maximum pump rate of 0.67 cfs for the
dairy operation located in the S 1/2 SE 1/4 Section 32-T119N-R48W. This site is located approximately 10

miles south of Milbank.

2. The water appropriated shall be used for the purpose of commercial use and may not excced the amount of
water needed for beneficial use.

3. The water is to be used during the following described annual period: January 1 - December 31.

4. The dates from which applicant may claim right arc March 24, 2022 (0.34 cfs) and May 13, 2014 (0,33 cfs).

5. The date of approval of Permit No. 8617-3 is July 5, 2022.

6. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

1. The wells approved under Water Permit Nos. 8015-3 and 8617-3 will be located near domestic wells and
other wells which may obtain water from the same aquifer. The well owner, under these Permits shall control
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate

wells having prior water rights.

2. Water Permit Nos. 8015-3 and 8617-3 are subject to compliance with requirements of the Department’s Water
Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 or 34A-2-124 for

concentrated animal feeding operations.

3. Water Permit Nos. 8015-3 and 8617-3 arc subjcct to compliance with all cxisting and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

{continued)



Water Permit No. 8617-3
Victory Farms LLL.C
Page 2

4. Approval of Water Permit No. 8617-3 corrects the water source identified on Water Permit No. 8015-3 to the
Revillo aquifer. The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn

from the Revillo aquifer.

5. Water Permit Nos. 8015-3 and 8617-3, combined, authorize a total annual diversion of 122 acre-feet of water
from the Revillo aquifer.

WATER MANAGEMENT BOARD

Byiw AUG 042022
Eric Gronlund, Chief Engineer date

Watcr Rights Program
Department of Agriculture and Natural Resourccs




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8617-3

(1) Victory Farms LLC, c/o Kevin Souza, 48176 153" St, Milbank SD 57252 made Application No. 8617-3,
March 24, 2022, for a water permit to divert an additional 0.34 cubic fect of water per second (cfs) to what is
currently authorized by Water Permit No. 8015-3 from groundwater (Revillo Aquifer), Grant County, South
Dakota. Permit No. 8617-3, with a priority date of March 24, 2022 was approved July 5. 2022 and issucd to
the applicant for diversion of water with construction of the described water supply system and application to
beneficial use completed.

Water Permit No. 8015-3, with a priority date of May 13, 2014 authorized 0.33 cfs from two wells for
commercial use. The applicable portions of No. 8015-3 are incorporated into this water license.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 0.67 cubic feet of water
per second for beneficial use. The location of the two diversion points are:

e Well#1-280'Nand 340'W Latitude 45.06437 Longitude -96.60053
s Well #2 - 310'N and 340°W  Latitude 45.06437 Longitude -96.60061
both from the SE corner of Section 32-T119N-R48W (SE 1/4 S 1/4)

(3) Pursuant to South Dakota Water Law 46-5-30.1 Victory Farms LLC, c/o Kevin Souza, 48176 153" St
Milbank SD 57252 the holder and/or owner of Incorporated Water Right No. 8617-3 is issued a license to
appropriate water, the right 1o use 0.67 cubic feet of water per second (122 acre-feet annually) from
groundwater (2 wells) Revillo Aquifer with priority dates of May 13, 2014 (0.33 ¢fs) and March 24, 2022
(0.34 cfs) from locations specified in (2) of this license for commercial use purposes at a dairy.

This licensc is subject to South Dakota State Law, any limitations or conditions listed in Incorporated Water
Right No. 8617-3 and subject to the following qualifications:

e The wells approved under Water Permit Nos. 8015-3 and 8617-3 will be located near domestic
wells and other wells which may obtain water from the same aquifer. The well owner, under these
Permits shall control withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

e Water Permit Nos. 8015-3 and 8617-3 arc subject 1o compliance with rcquirements of the
Department’s Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2
or 34A-2-112 or 34A-2-124 for concentrated animal feeding operations.

e Water Permit Nos. 8015-3 and 8617-3 arc subject to compliance with all existing and applicable
Water Management Board Rules including but not limited to:

Chapter 74:54:01 Ground Water Quality Standards,

Chapter 74:54:02 Ground Water Discharge Permit,

Chapter 74:51:01 Surfacec Water Quality Standards,

Chapter 74:51:02 Uses Assigned to Lakes,

Chapter 74:51:03 Uses Assigned to Streams, and

Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

000000

(continued)



Water License No. 8617-3
Page 2 of 2

o Water Permit No. 8617-3 corrects the water source identified on Water Permit No. 8015-3 to the
Revillo aquifer. The Permit holder shall report to the Chief Enginecr annually the amount of
water withdrawn from the Revillo aquifer.

¢  Water Permit Nos. 8015-3 and 8617-3, combined, authorize a total annual diversion of 122 acre-
feet of water from the Revillo aquifer.

Eric Gronlund, Chief Engineer , date

Water Rights Program
Department of Environment and Natural Resources




SD EForm - 1585LD V5
FORM 2: Application for uses other than irrigation

RECEIVED

(type or print) MAR 2 ll 2022
Mail to: o (office use only ) WATER RIGHTS
No. ?(D’ /-3 Hydrologic Unit (72 00 / PROGRAM

ph. (605) 773-3352

DENR - Water Rights . -
523 E Capitol Ave Basin_ |\1(pueSotu- W"ld:“)‘foﬂ‘ea

Public. Opinio

Pierre, SD 57501-3182 Newspaper @ ' (OO !u ﬁeVleW
{

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal
Rural Water System

- Water Distribution System

Commercial

I:] Domestic (over 18 gpm) D Industrial

New |:| Vested Right (Use predates Mar 2, 1955)
| |Place to Beneficial Use Water Reserved by Future Use Permit No.

Type of Application:
(check one)

DAmendment/Correction to Permit No.

Recreational Institutional
Fish & Wildlife Geothermal

[ | Other _dairy farm

Rect# o ——————

D Future Use Reservation

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

Adding diversion rate to existing Water Permit No. 8015-3

1. Name to Appear on Water Permit ~ Victory Farms LLC

Mailing Address

48176 153rd St

Milbank

SD 57252

Phone 605 432'56

(Address)

(City)

(State) (Zip Code)

06 Mobile _ 605 237-8391 Email vietory@inies-eom jo s

'IICO"V\

2. Amount of water claimed 0.34 *CFSor **GPMand /22  ***AFor Y0. m il Aallons
Flow rate and volume are both required. (*Cubic Feet per Second)  (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use)

3. Source of water supply

ground water - two wells, Veblen Aquifer

4. Location of point of diversion _ SE 1/4 SE 1/4 Section 32, T119N, R48W

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? [JYes [x]No
If "Yes," where will water be used? 2ha SE'w O 3A-T//9N -RY¥sw

(example - NW1/4 section 12-T104N-R53W)

5. County or counties where water will be used Grant

6. Annual period during which water is to be used

=

County Grant

January 1 - December 31

Give a description of the project. When available include any preliminary engineering report or other reports or

information that will help explain the project. (Attach sheet if more space is needed)

Water Permit No. 8015-3 authorizes 0.33 cfs or 150 gpm. Actual use is 0.67 cfs from the two

existing wells.

I; V Kevin Souze

Name of

Person

(V)4 »

“Title (#F applicable)

A— , the applicant, certify under

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information

{Complete appltcable portions anly) {type or print)

1. Well Information  (check one or both as applicabley [ Drilling new well(s) [ Using cxisting well(s)

a) If ncw wells, how many  Have test holes been drilled [(JYes [JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many _2  Provide copy of log(s), if available. Dritled by Kranz Well & Excavation

(dnlled In 2U13)
For either Existing or Proposed Wells:

c) Well Depth (required) 140 Depth to Top of Water Bearing Material Depth to Water from Surface

d) Distance to ncarest domestic well on applicant’s property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.c. septic tank. drain field)

b ) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations ot the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

b} Freeboard

¢) Crest Width
Crest Length

d) Height

¢} Primary Qutlet Capacity

If pipe, diameter

Spillway Width
g) X & Y Slope (cg. 3101 isatypical slope)

¢
T I o f) Sccondary Spillway Capacity
-y Water Surface ? /

Y Y d Upstream

X X Downstream

] h) Surface Area of Impoundment

‘\\ . -~
e - i) Storage Acre Feet

i) Drainage Area Above Dam Acres

2015-10



Diversion Point
Locations

From the SE corner of
Sec 32 T119N-R48W
Well #1

280 ft N & 340 ft W
Lat 45.06437

Long -96.60053

Well #2

310ft N &340 ft W
Lat 45.06437

Long -96.60061

Section}32]

Darrell DeBoer
Water Right Inspector
DANR-Water Rights Program
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_;,éf*" SOUTH DAKOTA WATER WELL COMPLETION REPORT

0l5-3

: 11-02
Location S USE % Sec®s5, Twp laN Ra48W | well Owner.
Vexrnon Business Name: VI.CJ'O Ll %\ FﬁW‘V\S
County North Address1: 4g176° 1853 Str.
Gra#\j. [ | Address2: y
___:.__ _____4'___ ciy state, zp: /M1 [bank SO B7a52-
| | WELL LOG: DEPTH
By el W ! : E FORMATION FROM ° TO
ase mark wel -
!ogationwithan“X" I | yu{O w Qf&{f] 0 [
Norﬂchu ___!‘__,___ll_,_'_ Black So/l 14 17
Well compietion Date | Iy Vt.llow e{‘u’j 4 A5
Qct %, 2015 | | Blue clay &L 87
2 e 1 Mile ——»f Muiti-colored Sand 87 | MY
Distance from nearest potential poliution source (Septic tank, abandoned well, feed ot, etc.)
72109 . pfom. S egl"fc- fan Kk, (identify source)
PROPOSED USE:
Domestic/Stock [ Municipal U Business . [ Test Holes : ;
Oimgation _O Industrial [ instintional (7] Monitoring wel | | e1aTic WATER LEVEL | (o e
METHOD OF DRILUN(?{:‘ ——— . P
- lowing: in pressui
ar
Rﬁ ‘j z GPM flow through - Inch pipe
CASING DATA: (] Stes (M Prastc O otrer [Controlled by [] Vave [ Reducers [JOther
If other describe > .
PIPEWEGHT  DIAMETER FROM 0 HOLE DIAMETER S RRERCRC GPM
Ar Ll e 8 N 100 o © o A |Canwelbe compietely shutin? YCS
__LBFT N FT FT |
LBFT N FT FT N | WELL TEST DATA: ‘ .
O Pumped  Descive My [y fiea,
rout Type No. rout Weight rom 0
k_lw‘fbh e | ?_ igal KO R Jod |8 Omer ;
Ooment— k- Lb/gal (=} Ft 20 FY | Pumping Level Below Land Surface
Describe grouting procedure %VY\ m ?e_ Ft. Afer Hrs. pumped 500 GPM
Ft. After Hrs. pumped GPM
SCREEN: ﬁ Perforated pipe I Manufactured W g Intaled) Pxiotp e o
- (o)
Damete R inches  Length & : ool He
Mateial Stainless sheel REC
sotsize , O30  setFrom Eo ©  Feetto _{_,'J‘CD7 Feet EIVED
R . A
Other information #‘4—9 Red i 30 iw &Js ‘ oc.l. 1 9 Zuls

WAS APACKER OR SEAL USED? B9 Yes O No

L JER

This well was drilled under ficense #

fso, what materia? S, Stee( Cap

Describe packer(s) and location o+ wa dﬁ SCréivy

And this report is trug and accurate.

598

Drilling firm: rain‘z M” ’:Eﬁ.av

DISINFECTION: Was well disinfected upon completion?
ves,ow? K leach

Lab sample senttofor ] No, Why Not?

water guality énalysis

Signgidferef Liceh R?emative: i
A

=

ignature of Well Owner or Equitabie Property r

Date: 7~ b -/5




£
&

F0]5-2

If s0, what material? 5 Steel Cap

Describe packer(s) and location

boet¥om of Scretn

DISINFECTION: Was well disinfected upﬂfgfﬂp‘dbn?
ea

,f‘ SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
LocationSE %SE % Sec 372, Twp [1GN RgquWeiIOvmer
Vernon BusnessName: _ Vi'ctor Y ﬁ; rms
County North R Address1: 48[ 7‘:‘, ,53 S+1".
Gi‘wn'f' ' | : | {Address2: .
_____ll________ll____ ditv.State,Zip: Mlllbﬁ.'hk. SD 5725’;
| | WELL LOG: DEPTH
: : E FORMATION FROM - TO
oo an X | ! Vellow alay o 5
southwell [l _L_J Black Jop %o/ 51y
Well completion Date | I x Yellow d“;:;’ 17_. 125
2 E v/ 20}54- : : 5[“4 da-‘-[ 2§ 97
= t }4_._1M|[e-—_..' Muﬂ‘f't_olpfd 5%0& 97 IW
Distance from nearest potermal poliution source (Septic tank, abandoned wef, feed lot, etc.)
2 {38 t#om 59?’""- fan K (identify source) T =
“PROPOSED USE: . ' : x e
“ DormshrJSlodt DMumcupal O Business 0 Test Holes * - et - ‘. :
Dlm " [ industrial [ institutional (] Monitoring well STATIC WATER LEVEL |O = =T ‘-FEETJ-;JE -
METHOD OF ﬁg:UNG Co
If flowing: closed in pressure : E . PSI
ey _ : GPMHiow ~ Wrough AV inch pipe .-
CASING DATA: " -+ (] stea'” P [Joter Controlled by [:I Vave [JReducers [JOther : .
if other desaibe o :
PIPEWEIGHT  DIAMETER FROM - .s,.HOLE Ogusrsﬂ Feedsiced R hite . oM
drd eer 8 w00 & o er /4. N | Can well be completely shut in? \,”'S
LB/FT IN FT FT IN
LBVFT IN FT FT N IWELL TEST DATA:
O Pumped  Descve e [y -C kd
GROUTING DATA: O] Bsied
Grout Type No.ofSacks  Grout Weight From T
ntonNe. (8 Wigal A0 f IOé ry | 58 Omer
Gement 3 lgal ~© Ft . 2D Fi|Pumping Level Below Land Surface .
Describe grouting procedure in nmmie i'ne Ft After Hrs. pumped 500  py
' I . Ft. After Hrs. pumped GPM
SCREEN: = [J Peorziedpipe  — 1) Manufactured WU mtalect, purmy: ritw: o
Gm k4 Inches  Length ﬁ Feet REMARKS
Mateial S S¥ee| © . ' RECE,VED
SiotSize ,OI3C  SetFom JOO©  Feetto / 6‘-0 Feet
Other information E Yo ﬁd F/; nt /ao#bg,i UCT ' 9 2015
WATER RIGHT.
[ yee . PROGRAM'®
WAS @ACKER OR SEAL USED? &4 ves O No This well was drled undericense ¥ SO°F 8

And this report is true and accurate.

Drilling firm: J(mnz. W” PE)CCA,V

Signaturt

0d Yes, How? C-l’)
Lab sample sleﬁt tofor (J No, Why Not?

walter quality analysis

rd

Signature of Well Owner or Equitable Property ther.

a

Date:

e e e e ——

Z7~& =75
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PURSUANT TO Section 902(d) of the South Dakota Limited Liability
‘Company Act (1998), VICTORY FARMS, the undersigned Nebraska General
Partnership, does hereby execute, verify, and deliver the following Articles of

Organization.

ARTICLE I: NAME

The name of the limited liability company is: VICTORY FARMS, L.L.C.

ARTICLE II; INITIAL DESIGNATED OFFICE
The initial designated office of the limited liability company is: 768 Twin
Creeks Way, San Luis Obispo, California 93401.
ARTICLE l: INITIAL AGENT FOR SERVICE OF PROCESS
The name and street :address of the limited liability company's initial

agent for service of process is: John C. Quaintance of Quaintance Law Office,
P.C., 100 North Phillips Avenue, Suite 600, Sioux Falls, South Dakota 57104-

6725.

ARTICLE IV: ORGANIZERS

The name and address of each organizer is:
VICTORY FARMS, A Nebraska General Partnership

768 Twin Creeks Way
San Luis Obispo, California 93401.

ARTICLE V: MANAGEMENT

The limited liability company shall be member-managed.

7, .. ARTICLES OF ORGANIZATION PRCEIVED
e - OF haY 2.4 '05
T - VICTORY FARMS, L.L.C.

g.D. SEC. of STATE
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ARTICLE VI: MEMBERS’ LlABILITY FOR COMPANY DEBTS

No Member of the limited liability company shall be liable for the limited
liability company's debts or obligations.

ARTICLE VII: CONVERSION OF GENERAL PARTNERSHIP

Pursuant to Section 902 of the South Dakota Limited Liability Company
Act, VICTORY FARMS was converted to a limited liability company from a

general partnership.

ARTICLE VIlI: NAME OF FORMER GENERAL PARTNERSHIP

The name of the former general partnership was. VICTORY FARMS.

ARTICLE IX: VOTES FOR AND AGAINST CONVERSION

All of the partners who were entitled to vote on the issue of partnership
conversion voted for conversion of the partnership.

EXECUTED THIS 30th day of December, 2004

VICTORY FARMS

!By %%—4 /f_.ZL

Peter Orradre, Partner

C
By %zﬁé %4%&
ave Nuss, Parther

By me Dol

Kevin Souza, Partnér
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'FARMS, known to me or satisfactorily prove

STATE OF SOUTH DAKOTA )
'SS

COUNTY OF MINNEHAHA }

On this g&' day of December, 2004, before me persohally appeared

Peter Orradre, Dave Nuss and Kevin Souza, as partners of VICTORY
n to be the persons whose names

are subscribed to the within instrument, and acknowledged that they executed
the same, on behalf of VICTORY FARMS, for the purposes therein contained.

N WITNESS WHEREOF, | hetdbto set my hand and official seal.

ary Public, South Dakot :
Commission Expires: t7 /U0

o e A a fo b a it Sl alkele
----------
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 11, 2021

Kevin Souza
Victory Farms LLC
48176 153 S
Milbank SD 57252

Dear Mr. Souza:

Recently Darrell Deboer, a staff engineer with our program, conducted a field investigation of
the water use system authorized under Water Permit No. 8015-3 for licensing purposes.

Water Permit No. 8015-3 authorizes a diversion of 0.33 cfs from two wells for commercial
purposes in your dairy operation. During the inspection you indicated the diversion from the two
wells was 0.67 cfs or 300 gpm.

In order to bring the water use system into compliance, a new permit will need to be obtained for
the additional diversion rate. A partially completed application is enclosed. In addition to the
increased pump rate, the application also needs to include the total annual volume in either
gallons/year or acre feet/year (see highlighted area). Once you have completed the application,
please sign, and return it to our office with a filing fee of $500. No licensing fee will be needed
because it was paid under Water Permit No. 8015-3.

Only the application and fee will need to be returned to our office. A map and the well logs are
already on file. If you have any questions concerning the application, please contact Karen

Schlaak with our program (605 773-3352).

Sincerely,

x’Zﬂ - L,,,,erz-w 2

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath(@state.sd.us

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8617-3, Victory Farms LLC.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8617-3, Victory Farms LLC, 48176 153rd Street, Milbank SD 57252.

The Chief Engineer is recommending APPROVAL of Application No. 8617-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The wells approved under Water Permit Nos. 8015-3 and 8617-3 will be located near
domestic wells and other wells which may obtain water from the same aquifer. The well
owner, under these Permits shall control withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells having prior water rights.

2. Water Permit Nos. 8015-3 and 8617-3 are subject to compliance with requirements of the
Department’s Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or
34A-2-36.2 or 34A-2-112 or 34A-2-124 for concentrated animal feeding operations.

3. Water Permit Nos. 8015-3 and 8617-3 are subject to compliance with all existing and
applicable Water Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

(continued)



Recommendation for Application No. 8617-3
Page 2 of 2

4. Approval of Water Permit No. 8617-3 corrects the water source identified on Water
Permit No. 8015-3 to the Revillo aquifer. The Permit holder shall report to the Chief
Engincer annually the amount of water withdrawn from the Revillo aquifer.

5. Water Permit Nos. 8015-3 and 8617-3, combined. authorize a total annual diversion of
122 acre-feet of water from the Revillo aquifer. '

See report on application for additional information.

Eric Gronlund, Chiet Engineer
May 23. 2022



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 8617-3
VICTORY FARMS LLC
C/O KEVIN SOUZA
MAY 24,2022

Water Permit Application No. 8617-3 proposes o appropriate an additional 0.34 cubic fect of water per
sccond (c¢18) to what is currently authorized by Water Permit No. 8015-3. Water Permit No. 8015-3
appropriates 0.33 cfs from two wells (144 and 148 feet deep) completed into the Revillo aquifer located
in the SE ' SE Y Section 32-T119N-R48W for commercial use in a dairy operation. Water Permit No.
8015-3 identified the aquifer to be the Veblen aquifer. This application also scrves to correct the water
source 1o the Revillo aquifer. This application. it approved. and Water Permit No. 8015-3 will authorize
a total of 122 acre-feet of water annually (ac-ft/yr) at a maximum pump rate of 0.67 cfs for use in the dairy
operation located in the S 2 SE ¥ Section 32-T119N-R48W. This sitc is located approximately 10 miles
south of Milbank. SD.

AQUIFER: Revillo (REV)

Aquifer Characteristics:

The Revillo aquifer is a glacial meltwater deposit of sand and gravel that generally occupies a buried, pre-
glacial, bedrock valley in southemm Roberts County and extends through north-central and into
southcastern Grant County (Hansen. 1990; Thompson, 2001). The South Dakota Geological Survey is
currently studying the aquifers in the area, including the Revillo aquifer, to refine delincations of the
aquifer. This ongoing study is how it was determined the wells authorized by Water Permit No. 8015-3
were incorrectly identified as completed into the Veblen aquifer by Water Rights Program Statt’
(Christensen, 2022; Mathiowetz. 2014).

In Roberts County, the Revillo aquifer has been identificd as underlying approximately 86.7 squarc miles
(55,488 acres) and contains approximately 315,200 ac-ft of water in storage (Thompson, 2001). In Grant
County, the Revillo aquifer was estimated to underlie approximately 190 square miles (121,600 acres)
and contains an estimated 1,000.000 ac-ft of water in storage (Hansen, 1990). The aquifer is generally
under confined conditions and the groundwater movement is from north to south (Hansen, 1990;
‘Thompson, 2001). The well completion reports and test hole report on file for Water Permit No. 8015-3
show fine and coarser multi-colored sand ranging trom 87 to 148 feet below grade. The static water level
in each of the two production wells was 10 feet below grade in October 2015 at the time of well
completion. The Revillo aquifer is confined at the applicant’s location.

SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9

Pursuant to SDCI, 46-2A-9. “A permit to appropriate water may be issucd only it there is a reasonable
probability that there is unappropriated water available for the applicant’s proposcd use. that the diversion
point can be developed without unlawful impairment of existing domestic water uses and water rights,
and that the proposed use is a beneficial use and in the public interest as it pertains to matters of public
interest within the regulatory authority of the Water Management Board as defined by SDCL 46-2-9 and
46-2-11." This report will address the availability of unappropriated water and the potential for unlawful
impairment of existing domestic water uses and water rights from the Revillo aquifer.
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WATER AVAILABILITY:

This application proposes to appropriate water from the Revillo aquifer. The probability of unappropriated
walter available from the aquifer can be evaluated by considering SDCI. 46-6-3.1. which requires the
amount of water withdrawn annually to not exceed the average estimated recharge unless the aquifer is
older or lower than the Greenhorn Formation and the applicant is a water distribution system. The Revillo
aquiter is not stratigraphically lower/older than the Greenhorn Formation (Fahrenbach et al, 2010), and
the applicant is not a water distribution system as defined in $DCIL. 46-1-6(17). Therefore, a comparison
of average annual recharge and average annual withdrawals from the Revillo aquifer is required for this
application.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management Board
shall rely upon the record of observation well measurements in addition to other data to determine that the
quantity of water withdrawn annually from the aquifer does not cxceed the estimated average annual
recharge of the aquifer.

The Water Rights Program currently maintains 6 observation wells completed into the Revillo aquifer
(Water Rights. 2022¢). The nearest observation wells are GT-2019A, GT-77K and GT-79D located 5.3
miles southeast, 13.6 miles northwest, and 16.2 miles northwest of the applicant’s wells respectively
(Water Rights, 2022¢). The hydrographs for these observation wells are shown in Figures 1 through 3.

Observation well GT-2019A has too short a period of record to be of much use for determining the
availability of unappropriated water from an aquifer when considering long term average recharge and
withdrawals. However, it must be noted that the first year of measurements of the well were taken during
a very wet year that has subsequently lead into a drought. The other 5 observation well hydrographs show
generally stable water levels for the two in Grant County and slightly rising water levels for the three in
Roberts County (Water Rights, 2022¢). The obscrvation well hydrographs document the aquifer responds
well to climatic conditions with rising water levels during wetter periods and declining to stable levels
during drier periods. Furthermore, the water levels of the aquifer readily recover between irrigation
pumping scasons. The water level responding to climatic conditions and recovery between irrigation
seasons is indicative that climatic conditions and, therefore. recharge to and natural discharge from the
aquifer govern the long term fluctuations in watcr levels in the aquifer instead of pumping. By recognizing
both recharge to. and natural discharge from an aquifer can be captured for pumping, the observation well
hydrographs document there is a reasonable probability of unappropriated water being available for this
proposed appropriation.
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. Water Rights Observation Well: GT-2019A
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Figure 1- Hydrograph for observation well GT-2019A approximately 5.3 miles southeast of wells for
Application No. 8617-3 (Water Rights, 2022c¢)
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Figure 2- Hydrograph for observation well GT-77K approximately 13.6 miles northwest of wells for
Application No. 8617-3
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Water Rights Observation Well: GT-79D
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Figure 3- Hydrograph for observation well GT-79D approximately 16.2 miles northwest of wells for
Application No. 8617-3

Hydrologic Budget

Recharge

The Revillo aquifer is primarily recharged through direct infiltration of precipitation where the aquifer is
near land surface, leakage from till, and possibly through inflow from overlying outwash lenses (Hansen,
1990; Thompson, 2001). There has been no specific recharge rate estimated for the Revillo aquifer.
Hedges and others (1985) concluded that for management and development programs an estimated
recharge rate range of 0.15 to 0.60 inches per year to buried confined aquifers, such as the Revillo, should
be used. Using the estimated areas for the aquifer in Roberts and Grant Counties that were previously
mentioned, the estimated average annual recharge rate to the Revillo aquifer is likely between 2,213 and
8.854 ac-ft/yr.

Discharge:

Discharge from the Revillo aquifer primarily occurs through well withdrawals and possible outflow to
hydrologically connected outwash lenses (Thompson, 2001). Currently, there are 11 water rights/permits
authorized to withdraw water from the Revillo aquifer, plus Water Permit No. 8015-3, for a total of 12
water rights/permits (Water Rights, 2022d). The water rights/permits are listed in Table 1. The estimated
average annual use by non-irrigation permits is also shown in Table 1. The Town of Wilmot is connected
to Grant-Roberts Rural Water System and therefore use under their permit is assumed to be negligible
(Friedeman, 2022). Historically, average annual water use by non-irrigation appropriations limited only
by diversion rate have been assumed to pump at their permitted rate 60% of the time. Based on Water
Rights Program staff experience, this estimate is known to generally be an overestimate. Water
rights/permits limited by an annual volume limit are assumed to be fully developable and pump their entire
volume. If this application is approved, non-irrigation water rights/permits are estimated to use 1,447 ac-
ft/yr.
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Table 1- Revillo aquifer water rights/permits and pending applications (Water Rights, 2022d)

PERMIT PRIORITY EST. VOL.
NAME 1 CO :
No. | | | UNTY i DATE STATUS USE | CFS | ACRES (ac-ft /yr)
- 1764-3 | TOWN OF WILMOT ~ RB " 01/01/1954 LC MUN | 0.39 n/a o* |
" 1769-3 CITY OF MILBANK } GT ' 08/07/1970 LC MUN | 2.16 | nfa 938.3
DELTON L '
i 3250-3 STRASSER | RB 10/25/1976 LC IRR 1.89 132 n/a
4785-3 CITY OF MILBANK GT _ 08/27/1958 LC MUN | 0.89 n/a . 386.6
RAY A & DAVID R :
5044-3 HANSEN RB | 01/04/1984 Lc IRR ) 2.28 '. 459 n/a -
ALAN OR LINDA : ' ;
5482-3 | SCHNECK GT , 04/02/1981 LC | IRR ' 4.28 410 n/a_‘—
7148-3 JASON E FRERICHS RB 06/25/2009 PE _IRR 1.44 60 n/a
7306-3 TYLER AMMANN | RB 01/13/2012 PE IRR | 2.22 91 n/a .
7471-3 DAVID PIERCE RB . 10/17/2012 LC IRR 2 280 nfa
[ 75303 TYLER L AMMANN RB 03/27/2012 LC IRR 2.9 349 n/a
Vi FARM '
8015-3 CTOTIC > oT 05/13/2014 PE COM | 0.33 n/a o**
| 8564-3 DA_V_ID R HANSEN  RB _ 12/20/2012 ¢ LC IRR | 0.89 131 nfa
I '
8617-3 v CTO'EICFARMS GT n/a APP COM | 0.34 n/a 122
" %= connected to rural wéter, ** accounted for as part of Ap;‘l No. 8617-3
: . e Non-Irr. Total
RB= Roberts, GT= Grant, LC= Water Rights, PE= Water Permits, APP= Application, (ac-ft/yr) 1446.9
MUN= Municipal, IRR= Irrigation, COM = Commercial ey

The historic average annual pumpage for irrigation use is shown in Table 2. Historically, the Revillo
aquifer was not classified as a scparate aquifer until 1994 (Drennon, 2022). Review of irrigation
questionnaires (Water Rights, 2022b) performed by Farmer (2017) for all active, cancelled, and
incorporated permits that are now labeled as withdrawing from the Revillo aquifer is the data source for
the 1979 to 1993 irrigation data. The 1979 through 2020 historic average irrigation pumpage from the
Revillo aquiter is 299.8 ac-fU/yr (Water Rights, 2022b; Farmer, 2017). There was a significant increase in
the number of permits for irrigation starting in 2013. The 2013 through 2020 reported average irrigation
pumpage rate is 455.7 ac-ft/yr. For the hydrologic budget section of this report, the 2013 through 2020
average will be used due to it being more reflective of current average use from the aquifer.

Balance of Hydrologic Budget

The estimated average annual pumpage from the Revillo aquifer is 1.902.6 ac-fUyr (non-irrigation:
1,446.9; irrigation: 455.7) including the annual volume limitation for this application. if approved. The
estimated average annual recharge to the aquifer is 2,213 and 8,854 ac-ft/yr. Theretore, there 1s a
reasonable probability unappropriated water is available for this proposed appropriation.
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Table 2- Historic reported irrigation use from the Revillo aquifer (Water Rights, 2022b; modified from:
Farmer, 2017)

. No. of Permits | Pumbage X - No. of Permits | Pumpage

' ‘tear Reporting (ac__—ft)__' Year Reporting (ac-ft)

2020 12 6920 1997 5 | 2840
2019 12 0 1996 I 5 208.1
2018 . 12 351.0 1995 5 0o .
2017 | 12 573.0 1994 5 662 |

| 2016 12 4140 | 1993 5 23.0

{2015 12 498.0 1992 5 144.0

2014 12 4170 | | 1991 5 0
2013 12 700.6 ' 1990 5 64.0 |
2012 6 526.0 1989 5 200.2_ |
2011 4 51.9 ' 1988 5 2283
2010 4 2103 | | 1987 5 126.0
12009 3 144.1 | 1986 5 0

| 2008 3 131.7 1985 4 160.0
2007 3 4463 | | 1984 3 59.0 |
2006 3 4815 1983 3 169.8
2005 3 263.9 1982 3 116.7
2004 4 9438 | | 1981 3 1299
2003 4 12040 1980 3 246.9
2002 4 | 557.8 1979 3 95.2
2001 4 I 5579 [ _Min 3 0

| 2000 4 607.4 ' Max 12 1204.0 |
1999 4 194.9 . Avg 5.6 299.8

| 1998 a 3036 | “avg 2013-2020 12.0 . 455.7

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

The nearest Revillo aquifer water right/permit, excluding Water Permit No. 8015-3, is Water Right No.
1769-3 for the City of Milbank located approximately 13 miles northwest of the well sites for this
application (Water Rights, 2022d). The nearest domestic well on file with the Water Rights Program is
located approximately 0.7 miles southwest of the applicant’s well sites (Water Rights 2022¢). There may
be other domestic wells not on file with the Water Rights Program near the applicant’s proposed well site.

Observation well GT-77K is located within approximately 0.7 miles of three high capacity wells and 1.4
miles of five high capacity wells, wells with a diversion rate greater than 0.2 ¢fs (Water Rights, 2022¢ and
2022d). The hydrograph for (;'T-77K is shown in Figure 2. The scasonal drawdown and cffects of pumping
for irrigation and the more year round ¢ffects of pumping by the City of Milbank ar¢ shown in the water
level. However at the lowest recorded water levels shown in the hydrograph, there is still approximately
90 feet of artesian head pressure above the top of the aquifer.

In a confined aquifer, drawdown created by pumping a well can extend some distance from the well. The
applicant’s proposed well site will be under confined conditions. South Dakota Codified Law (SDCL) 46-
6-6.1 does not necessarily protect artesian hcad pressure as a mcans of delivery. and the Water
Management Board has recognized in the past to place water to maximum beneficial use, a certain amount
of drawdown may occur. In order to balance interests between appropriative use and delivery of water by
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artesian hcad pressure, the Water Management Board defined an “adversely impacted domestic well” in
Administrative Rule of South Dakota (ARSD) 74:02:04:20(7) as:

*a well in which the pump intake was set at least 20 feet below the top of the aquifer at the
time of construction or, if the aquifer is less than 20 feet thick, is as near to the bottom of
the aquifer as is practical and the water level of the aquiter has declined to a level that the
pump will no longer deliver sufficient water tor the well owner’s needs™.

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use of water issuc for Water Right No. 2313-2 for Coca-Cola Bottling Company of
the Black Hills (Water Rights, 1995). The Water Management Board adopted Findings of Facts and
Conclusions of Law that noted rescrvation of artesian head pressure for delivery of water would be
inconsistent with SDCL 46-1-4 which states, ““general welfare requires that the water resources of the state
be put to bencficial use to the fullest extent of’ which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a result of
impacts on artesian head pressurc by legitimate users is to be considered an adverse impact it would also
be in conflict with SDCI. 46-1-4 (Water Rights, 1995). With that in mind, some existing well owners may
need to lower their pumps to accommodate for deeper water levels where the aquifer is locally confined.
There are no well interference complaints on file in Grant County for the Revillo aquifer (Water Rights,
2022a). Based on the information available, there is a reasonable probability this application can be
developed without unlawfully impairing existing adequate appropriative user wells or domestic users with
adequatc wells.

CONCLUSIONS:

1. Application No. 8617-3 proposcs to appropriate an additional 0.34 ¢fs from the Revillo aquifer to what
is currently authorized by Water Permit No. 8015-3 and set an annual combined volume limit for both
this application and Water Permit No. 8015-3 of 122 ac-fi/yr for use in a commercial dairy operation
in Grant County.

2. Water Permit No. 8015-3 authorizes the diversion of water 0.33 cfs from two wells completed into the
Revillo aquifer.

3. Combined. Application No. 8617-3. if approved, and Water Permit No. 8015-3 would authorize the
diversion of water from two wells completed into the Revillo aquifer at a maximum instantancous
diversion rate of 0.67 cts with a combined annual volume limit of 122 ac-ft/yr.

4. Based on the observation well data and a hydrologic budget, there is a reasonable probability
unappropriated water is available for this proposed appropriation.

5. Therc is a reasonable probability that pumping this proposed diversion will not unlawfully impair
existing domestic water users and water rights with adequate wells.

ey
Adan; Mathiowetz, PE
S DANR-Water Rights Program
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Schlaak, Karen

A A R I
From: Schlaak, Karen

Sent: Tuesday, May 24, 2022 11:22 AM

To: kevin souza (jerseybreeeder@gmail.com)

Subject: FW: Water Permit Application No. 8617-3

Attachments: 3493 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Kdres Sehuaoe

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov
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NOTICE OF
APPLICATION NO. B§17-3
to Appropriate Water

Notice is given that Victory
Farms LLC, <o Kevin
Souza, 48176 153rd St
Milbank SD 57252 has tiled
on apelication for o water
permit to oppropriate on
odditional .34 ¢ubic feet of
water per second (cis) to
whot is currently autho-
rized by Woter Permit No.
8015-3. Woter Permit No.
B015-1 oppropriotes 0.33 cis
trom two wells (144 and 148
feet deep) locoted in the
SE 1/4 SE 1/4 Section 32-
THIN-R48W for commer-
ciol use in g doiry operg-
tion, ‘Water Permit No.
8015-3 identified the gquiter
to be the Veblen Aquifer.
This applicotion also
serves to correct the woler
source ta the Revillo
Aquifer, An investigation
ot the permit found fhe
system capoble of divert-
ing on additional 0.34 cfs
from the two existing
wells. This opplication, if
opproved, ond Waolter
Permit  No, BOI5-3  will
guthorize ¢ totol of 122
ocre-feet of water annually
ot o maximum pump rate
of 047 cfs for the dairy
operation {ocoted in the S
1/2 SE 1/4 Section 32-T119N-
R48W. This site is located
gpproximately 10 miles
south of Milbank.

Pursuant to SOCL 46-2A-2.
the Chief Engineer recom.
mends APPROVAL of
Application No. 8617-3 with
qualifications becouse 1)
unaperoprioted  water is
ovailable, 2) existing
domestic waler uses and
water rights will not be
unlowfully impaired. 3) it
i5 0 beneficial use of water,
ond 4) it is in the publi¢
interest as it pertgins fo
matters within the regula-
tory authority of the Water
Monagement Board. The
Chict Engineer’'s recam-
mendotion with quolitica-
tions, the application, and
stoff report are ovoiloble
at

https . sdanr.sd.gov/public
or contoc! Ron Duvall for
this information, or other
information, at the Water
Rights Progrom oddress
provided below.

Any person interested in
opposing this application or
recommendotion sholl
oilege that the application,
upon approvol, will couse
iniury to the person that is
unique from any injury
suffered by the public in
general. The iniury must
concern @ molter either
within the regulatory
outhority found in SDCL
45-2A-9 for approval or
denial ot the application, or
other matter concerning
the opplication within the
regulatory authority of the
boord 10 act upon 0%
defined by SDCL 46-2-9 ond
44-2-11, or both. Any person
meeting the petitioner
requirements and wishing
to be g porty of record ing
contested cose  hearing
shall file a written petition
to oppose the applicotion
with BOTH the apelicant
and Chicf Engineer. A peti-
tion opposing the opplico-

RECEIVED
JUN 30 2022

OFFICE OF
WATER
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tion shall be ftiled on o
form provided by the Chiet
Engineer. The petition
form is ovoiloble online ot
httes://donr.sd.gov/public
or by contocting the Chief
Engineer. The Chief Engi-
neer's address is “Waler
Rights Progrom, Foss
Building, 523 E Caoapitol,
Pierre SD 57501 or call
(605) 773-3352. The appli-
cant's moiling oddress is
given above. If contesting
the Chief Engineer's
recommendation, the appli-
cant shall also file a peti-
tion. A petition filed by
either an interested person
or the opplicant must be
filed by July 5, 2022,

The petition shall include a
statemen! describing the
unique injury upon
operoval of the application
on the petitioner, the peti-
tioner's reasons for oppos-
ing the opplication, and the
name and moifing address
of the petfitioner or the peti-
tioner's legol counsel, if
legal counsel is obtained.

Any interested person may
tile o comment on the
application with the Chigf
Engineer. The comment
shall be filed on a form
provided by the Chief Engi-
neer and is available online
ot
hitps://donr.sd.gov/public
or by caolling (605) 773-3352
or wriling the Chief Engi.
neer at  the  oddress
provided above. Filing a
comment does not make
the commenter o porty of
record or a porticipont in
gony heoring thot moy be
held. Any comment must
be tiled by July 5, 2022,

If the applicant does not
contest the recommenda-
tion of the Chief Engineer
ond no petition 10 oppose
the applicotion is received,
the Chie! Engineer shall
oct on the aprelication
pursuont to the recommen:
dation with no hearing held
belfore the Water Manage-
ment Board. If a petition
orposing the gpplication or
confesting the recommen-
dation is filed. then o hear-
ing will be scheduled. and
the Waler Monogement
Board will consider this
opplication. Naotice of the
hearing will be given to the
applicont ond any person
filing o petition.

Published ance at the total
opproximale cost of $55.12
&2222



Printer’s Affidavit of P“blicatiﬂgCEIVED

STATE OF SOUTH DAKOTA

} ) JUN 06 2022
COUNTY OF GRANT ss.
' QFFICE OF

Debbie Hemmer WATER

of said County and State, being first duly sworn, on oath says that the Grant County
Review .is"n legal weekly newspaper of general circulation, printed and published in
Milbank, in said County of Grant and State of South Dakota, by Grant County Review,
Inc., and has been such newspaper during the times hereinafter mentioned; that said news-
paper is @ legal newspaper; and that it bas n bona fide circulation of more thiun two hun-
dred copies weekly, and has been published within said County of Granl in the Euglish
language and has been admitted to the United States mail under second class mailing priv-
ilege, for at least one year next prior to the publication of the Notice hercin men-
tioned, and has been printed wholly in an ofTice maintained at the said place of publica-
tion, that 1, the undersigned, Co-owner of snid newspaper, in
charge of the accounts receivable depactinent thereof, have personuj knowledge of all the
facts stated in this affidavit; that the agvertisenent headed £ . '

a printed copy of
which, taken firom the paper in which the same was published, is attached to this sheet
aud is made a part of this AfTidavit, was puldlished in said newspaper at least once each
week for: ( 2“& successive week(s), on the day of each week on which the said

newspaper wis regularly published, to-wit:

Jwne. | 20. A 20
20 | 20
20_ 20

That § L'l LD .qq , being the full amount of the fee charged for the publication
of said No_ticé-, inuces 10 the benefit of the publisher of the Grant County Review; that
no agreement or ynderstanding for the division thercof bas been imade with any person,
and that no part has been agreed,do be paid to miy vson whomsoever.

Subscribed and sworn to before me tllisl l 6+— duy of ¢ h& )f .20 a a

Notary Public, Grant Conn{y,JSomh Dakota

My Commission Expires:
Scplember 21,2027
D e st o s At i it Ayt s 4 1
§ ASHLIE SCHWEITZER ¢

SOUTH DAKOTA <8

@ NOTARY PUBLIC _ 1

FulPnirucrely

Publication Fee $lml Lp‘ q q
Notarial Fee $

Total § “.(h ; i

L —— ot —— -
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NOTICE OF APPLICATION |
NO.8617-3 to Appropriate Water
Notice is given that Victory Farms

LLC, c/o Kevin Souza, 48176 153rd St,
Milbank SD 57252 has filed an appli-
cation for a water permit to appropri-
ate an additional 0.34 cubic feet of
water per second {cfs) to what is cur-
rently authorized by Water Permit No.
8015-3. Water Permit No. 8015-3 ap-
propriates 0.33 cfs from two wells (144
and 148 feet deep) located in the SE
1/4 SE 1/4 Section 32-T119N-R48W for
commercial use in a dairy operation.
Water Permit No. 8015-3 identified the
aguifer 1o be the Veblen Aquifer. This
application also serves to correct the’
water source to the Revillo Aquifer. An
investigation of the permit found the |
system capable of diverting an addi-

tional 0.34 cfs from the two existing

wells. This application, if approved,

and Water Permit No. 8015-3 will au-

L p———

" thorize a total of 122 acre-feet of water

annually at a maximum pump rate of
0.67 cfs for the dairy operation located
in the § 1/2 SE 1/4 Section 32-T119N"t
R48W. This site is located approxi-
mately 10 miles south of Milbank, '

Pursuant to SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL of
Application No. 8617-3 with qualifica- .
tions because 1) unappropriated
water is available, 2) existing domestic
water uses and water rights will not be
unlawfully impaired, 3} it is a benefi-
cial use of water, and 4) itis in the pub-
lic interest as it pertains to matters
within the regulatory authority of the
Walter Management Board. The Chief
Engineer's recommendation with
qualifications, the application, and
staff report are available at hups://
danr.sd.gov/public or contact Ron Du-
vall for this information, or other in- !
fermation, at the Water Rights
Program address provided below.

Any person interested in opposing
this application or recommendation
shall allege that the application. upon
approval. will cause injury to the per-
son that is unique from any injury suf-
fered by the public in general. The
injury must concern a matter either
within the regulatory authority found
in SDCL 46-2A-9 for approval or denial
of the application, or other matter
concerning the application within the
regulatory authoriry of the board to act
upon as defined by SDCL 46-2-9 and
46-2-11, or both, Any person meeting
the petitioner requirements and wish-
ing to be a party of record in a con-
tested case hearing shall file a written
petition to oppose the application
with BOTH the applicant and Chief
Engineer. A petition opposing the ap-
plication shall be filed on a form pro-
vided by the Chief Engineer. The
petition form is available online at
https:/ /danr.sd.gov/public or by con-
tacting the Chief Engineer. The Chief
Engineer’s address is “Water Rights
Program, Foss Building, 523 E Capitol,
Pierre SD 575017 or call {605) 773-
3352. The applicant’s mailing address

—_—

—— -

]
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" is given above.” If contesting the Chiet
. Engineer’s recommend:mon. the ap-~.
plicant shall also file a petition. A peti-
tion filed by either an interested

The petition shall include a state-
§ ment describing the unique injury |
upon approval of the appllcauon on
the petitioner. the petitioner’s reasons |
for opposing the application, and the |
name and mailing address of the peti-
tioner or the petitioner’s legal counsel,
! if legal counsel is obtained.
{ Any interested person may file a
1 comment on the application with the
Chief Engineer. The comment shall be
filed on a form provided by the Chief
Engineer and is available online at
https://danr.sd.gov/public or by call-
ing (605) 773-3352 or writing the Chief
Engineer at the address provided
above. Filing a comment does not
make the commenter a party of record
or a participant in any hearing that
1 may be held. Any comment must be
" filed by June 13, 2022,
Ifthe applicant does not comesa the
+ recommendation of the Chief Engi-
neer and no petition to oppose the ap-
¢ plication is received, the Chief .
' Engineer shall act on the application
) pursuant to the recommendation with
! no hearing held before the Water Man-
[ agement Board. Ifa petition opposing

! the application or contesting the rec-

ommendatien is filed, then a hearing

will be scheduled, and the Water Man-

agement Board will consider this ap- |
plication. Notice of the hearing will be | |
gwen to the applicant and any person |
iling a petition.

Published once at an approxxmale
cost of 346.99 and can be viewed free |
of charge at www.sdpublicnotices
com.

—_————
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. person or the applicant must be filed |
by June 13, 2022. |
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Schlaak, Karen

i -
From: Schlaak, Karen
Sent: Wednesday, June 15, 2022 9:58 AM
To: Watertown Public Opinon (legals@thepublicopinion.com)
Subject: 8617-3, Victory Farms LLC
Attachments: 8617-3public.short_final. docx; FORMB.FRM.doc

Attached is a notice to be published on June 22, 2022.

Victory Farms LLC, 48176 153" St, Milbank SD 57252 {605 237-8391) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

KOV SenlPar

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




[nstruction to Newspaper - Publish the Notice on June 22, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8617-3 to Appropriatc Water

Notice is given that Victory Farms LLC, ¢/o Kevin Souza, 48176 153™ St, Milbank SI> 57252 has filed an
application for a water permit o appropriate an additional 0.34 cubic feet of water per second (cfs) to what is
currently authorized by Water Permit No. 8015-3. Water Permit No. 8015-3 appropriates 0.33 cfs from two
welis (144 and 148 feet deep) located in the SE 1/4 SE 1/4 Scction 32-T119N-R48W for commercial use in a
dairy operation. Water Permit No. 8015-3 identified the aquifer to be the Veblen Aquifer. This application also
serves to correct the water source to the Revillo Aquifer. An investigation of the permit found the system
capable of diverting an additional 0.34 cfs from the two existing wells. This application, if approved, and Water
Permit No. 8015-3 will authorize a total of 122 acre-feet of water annually at a maximum pump rate of 0.67 cfs
for the dairy operation located in the S 1/2 SE 1/4 Section 32-T119N-R48W. This site is located approximately
10 miles south of Milbank.

Pursuant to SDCIL. 46-2A-2, the Chief Engincer recommends APPROVAL of Application No. 8617-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic watcr uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertaing
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will causc injury to the person that is unique from any injury suffcred by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to opposc the
application with BOTH the applicant and Chief Engincer, A petition opposing the application shall be filed on a
form provided by the Chicf Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Enginecr. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Picrre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chict Engineer's recommendation, the applicant shall also file a petition. A petition filed by cither an
interested person or the applicant must be filed by July 5, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner’s Iegal counsel, if legal counscl is obtained.

Any interested person may file a comment on the application with the Chief Engincer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (603)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by July
5,2022.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chicef ngineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. 1f a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

May 24, 2022

Victory Farms LL.C
c/o Kevin Souza
48176 153" St
Milbank SD 57252

Dear Mr. Souza:

Water Permit Application No. 8617-3 for irrigation use have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Grant County Review printed at Milbank
(Ph # 605 432-4516) and the Public Opinion printed at Watertown (Ph # 605 886-6901). You will need to contact
the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanun Betlacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on June 1, 2022, The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8617-3 to Appropriate Water

Notice is given that Victory Farms L.1.C, ¢/o Kevin Souza, 48176 153 St, Milbank SD 57252 has filed an
application for a water permit to appropriate an additional 0.34 cubic feet of water per second (cfs) to what is
currently authorized by Water Permit No. 8015-3. Water Permit No. 8015-3 appropriates 0.33 cfs from two
wells (144 and 148 feet deep) located in the SE 1/4 SE 1/4 Scction 32-T119N-R48W for commercial usc ina
dairy operation. Water Permit No. 8015-3 identitied the aquifer to be the Veblen Aquifer. This application also
serves to correct the water source to the Revillo Aquifer. An investigation of the permit found the system
capable of diverting an additional 0.34 ¢fs from the two cxisting wells. This application, if approved, and Water
Permit No. 8015-3 will authorize a total of 122 acre-feet of water annually at a maximum pump rate of 0.67 cfs
for the dairy operation located in the S 1/2 SE 1/4 Section 32-T119N-R48W. This site is located approximately
10 miles south of Milbank.

Pursuant to SIDCI. 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8617-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and waler rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must conccrn a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCI. 46-2-9 and 46-2-11, or both. Any person mecting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engincer. A petition opposing the application shall be filed on a
form provided by the Chict Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Picrre SID 575017 or call (605) 773-3352. The applicant’s mailing address is given above. If contesting
the Chief Engincer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by June 13, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if tegal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chicf Engincer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
June 13, 2022.

If the applicant does not contest the recommendation of the Chicf Engincer and no petition to oppose the
application is reccived, the Chief Engincer shall act on the application pursuant to the rccommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition,

Published once at the total approximate cost of _



Schlaak, Karen

S R I
From: Schiaak, Karen

Sent: Tuesday, May 24, 2022 9:24 AM

To: Watertown Public Opinon (legals@thepubticopinion.com)
Subject: 8617-3, Victory Farms LLC

Attachments: 8617-3public.short_final.docx; FORMB.FRM.doc

Attached is a notice to be published on June 1, 2022.

Victory Farms LLC, ¢/0 Kevin Souza, 48176 153 St, Milbank SD 57252 (605 237-8391) has been notified to contact you
to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karéwn Sonmiak
DANR - Water Rights Program

{605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

L N _ I
From: Schlaak, Karen
Sent: Tuesday, May 24, 2022 9:23 AM
To: Julie Madison, Grant County Review (gcreview@itcmilbank.com)
Subject: 8617-3, Victory Farms LLC
Attachments: 8617-3publicshort_final docx; FORM8.FRM.doc

Attached is a notice to be published on June 1, 2022.

Victory Farms LLC, ¢/o Kevin Souza, 48176 153 St, Milbank SD 57252 (605 237-8391) has been notified to contact you
to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Koréw Scnlaar

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




Schlaak, Karen

From: Gannett Legals Public Notices <GanLegPubNotices@gannett.com>
Sent: Wednesday, June 15, 2022 9:.01 AM

To: Schlaak, Karen

Subject: RE: [EXT] 7333998 - 8617-3, Victory Farms LLC

Yes, unfortunately its showing that it is cancelled so you will need to resend it.
Have a nice day.

Ryan Speller

Public Notice Representative — Affidavits Team
rspeller@localig.com

nerwore LOCALIQ

From: Schlaak, Karen <Karen.Schlaak@state.sd.us>

Sent: Wednesday, June 15, 2022 7:45 AM

To: Gannett Legals Public Notices <GanLegPubNotices@gannett.com>
Subject: RE: 7333998 - 8617-3, Victory Farms LLC

That is the only information | received from your paper. Please let me know if it did not run and | will resend it. There
are time sensitive dates within the notice.
Karen

From: Gannett Legals Public Notices <GanlLegPubNotices@gannett.com>
Sent: Wednesday, June 15, 2022 7:34 AM

To: Schlaak, Karen <Karen.Schlaak@state.sd.us>

Subject: RE: [EXT] 7333998 - 8617-3, Victory Farms LLC

Is there a different number for this AD? This one is showing as cancelled.

Ryan Speller
Public Notice Representative — Affidavits Team

rspeller@localig.com
usraoRsY  LOCALIQ

From: Schlaak, Karen <Karen.Schlaak@state.sd.us>

Sent: Tuesday, June 14, 2022 4:08 PM

To: Gannett Legals Public Notices 4 <ganlegpubnotices4@gannett.com>
Subject: RE: 7333998 - 8617-3, Victory Farms LLC

Please send me the affidavit for this publication.
Thanks,
Karen



From: Gannett Legals Public Notices 4 <ganlegpubnoticesd@gannett.com>
Sent: Tuesday, May 24, 2022 9:56 AM

To: Schlaak, Karen <Karen.Schlaak@state.sd.us>

Subject: RE: [EXT] 7333998 - 8617-3, Victory Farms LLC

Importance: High

Hello,

Your notice is scheduted to run on 6/1 in the Public Opinion.

The total cost is $53.16, which includes an affidavit that will be mailed to you after the final run date.

Prepayment is required in order for the notice to run. Please call the number in my signature below before Spm CST on
5/26 to make payment!

Please reference ad # 7333998 when calling. A proof of the notice is attached for your review.

Any revisions or corrections to the notice are needed before payment is made.

Please forward the above payment instructions to Kevin.

Thank you,

Forrest Grade
Public Notice Representative

network  LOCALIQ

Office: 844-254-5287

From: Schlaak, Karen <Karen.Schlaak@state.sd.us>

Sent; Tuesday, May 24, 2022 9:24 AM

To: SD-Watertown Legals <legals@thepublicopinion.com>
Subject: 7333998 - 8617-3, Victory Farms LLC

Attached is a notice to be published on June 1, 2022.

Victory Farms LLC, c/o Kevin Souza, 48176 153 St, Milbank SD 57252 {605 237-8391) has been notified to contact you
to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £

Capitol, Pierre SD 57501.
\

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov



Form 12 Xé/ﬂj

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 8015-3

I have this day, August 9, 2021, made a thorough examination of the water use system constructed by Victory
Farms c¢/o Kevin Souza, 48176 153" St, Milbank, SD 57252 of Permit No. 8015-3, bearing the priority of May
13, 2014 authorizing the diversion of 0.33 cu. ft. per second of the waters of the Veblen Aquifer for commercial

(dairy) purposes, in Grant County.

A. Works used to divert the water:
Well Information:

1)  Well Drilling Firm: __Kranz Well & Excavation
2) No. of Wells 2

3) Depth(s) __140 feet

4) Well logs are available Y

(Both wells were constructed the same)
Casing:
1) Diameter _8 _inches
2) Length ____ feet
3) Type _plastic
Screen:
1) Type __slotted
2) Length _40 feet

3) Static water level _10 __ feet

Pump:

1) Make __NA

2) Model _Submersible
3) Size NA

4) Capacity _150 each: 300 total GPM (source: Kevin Souza)

Motor: unknown

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y

2) Exceptions to compliance are: diverting at a higher rate than permitted

Page 1 of 2



Report of Examination of Works
Permit No. 8015-3

E. Condition and Location:

The system is in excellent condition with the point(s) of diversion located as follows: From the SE corner of Sec
32 T119N R48W, (30 ft apart)

WELL #1 280 ft N & 340 ft W, Lat 45.06437 Long. -96.60053 (SE Y SE Y Sec 32).

WELL #2 310 ft N & 340 ft W, Lat 45.06437, Long -96.60061 (SE Y SE Y Sec 32).

1. The works arc capable of diverting and conveying to the place of use 0.67 cu. ft. per second of water which

is to be usced for commercial (dairy).

2. The license should be 1ssued for 0.33 cfs

3. All structures, wells and lands on map Y

F. Comments or other permit(s) associated with the project:

The address and phone number supplied in the review materials are current with Mr. Kevin Souza being
the contact person.

Note: the permit is for 0.33 cfs but the dairy is using 0.67 cfs at this time according to Mr. Souza.

FSA maps and the ArcMAPS software were used to determine the well locations (2 wells within 30 feet of
each other)

Detailed information regarding the wells is missing. Included what information that could be gathered
during a site visit.

1=

Darrell W DcBoer
Water Rights Inspector Date report completed: August 10, 2021
DANR, Water Rights Program

Note: A new water permit will need to be obtained for the additional diversion rate of 0.34 cfs.
Genny

Page 2 ot 2



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

AUG 0 4 2022

Victory Farms LLC
c/o Kevin Souza
48176 153™ St
Milbank SD 57252

Dear Mr. Souza:

Enclosed are Water Permit and Water License No. 8617-3. These are the final water right documents
completing your process of obtaining a Water Right. Also, enclosed is a map showing the location of the wells.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

Enclosures

Note: The applicable portions of No. 8015-3 are incorporated into this water license.
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