WATER PERMIT NO. 8612-3

Name of Applicant: Drumgoon Digester Renewable Energy LLC

Address: 19051 US Hwy 81, Lake Norden SI) 57248 Phone: 949 205-6613

Amount of Water Claimed: 0.10 cfs (4.6 acre-feet) Total Acres: NA

Source of Water Supply: groundwater (one well)

Water to be used for: commercial County: Hamlin

Type of Waste Disposal Systém:

Location: S miles northeast of Lake Norden

PRIORITY Datc Received: 3-10-22
Corrected Application Received:  3-15-22

Remarks:

Diversion Point: NE 1/4 NW 1/4 Sec 6-T113N-

RS2W

[.and to be Irrigated: NA

Depth of Well: 125 feet deep
Well Driller:

Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 3-15-22

Notice of Hearing - date to intervene:

Application/License FFee:  $_300.00

Period of Annual Usc; January 1 — December 31

By: Karen Schlaak




SOUTH DAKOTA
WATER PERMIT NO. 8612-3

Date of first receipt of application March 10, 2022
Date of return to applicant for corrections, amendments or changes March 11, 2022,
Date of receipt of corrected application March 15, 2022.

The Chief Engineer, on behalf of the Water Management Board, issucs Water Permit No. 8612-3 to Drumgoon Digester
Renewable Enerpy LLC, Andy Steftes, Project Coordinator, 19051 US Hwy 81, Lake Norden 51D 57248 authorizing the
construction of the water use system and the placing of water to beneficial use subject to the following limitations, conditions
and qualifications:

1. Water Permit No. 8612-3 appropriates 4.6 acre-feet of water annually at a maximum pump rate of 0.10 cubic feet of
water per second from one well to be completed into the Prairie Coteau Aguiter (approximately 125 feet deep) located
in the NE 1/4 NW 1/4 Section 6-T113N-R52W for industrial and commercial use to supply an anacrobic digester.
This site is located approximately five miles northeast of Lake Norden SD.

2. The water appropriated shall be used for the purpose of industrial and commercial use and may not exceed the amount
of water needed for beneficial use.

3. The water is to be used during the following described annual period: January 1 December 31,

4. The date from which applicant may claim right is March 10, 2022,

5.  The date of approval of Permit No. 8612-3 is May 23, 2022,

6. One-fifth of the construction is to be completed on or before November 23, 2024,

7. All construction is to be completed on or before May 23, 2027,
8. Wateris to be put to beneficial use on or before May 23, 2031.

9. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by

this appropriation.
QUALIFICATIONS

I.  The well approved under Water Permit No. 8612-3 is located near domestic wells and other wells which may obtain
water from the same aquifer. Water withdrawals under this Permit shall be controlled so there is not a reduction of
needed water supplies in adequate domestic wells.

2. The well authorized by Permit No. 8612-3 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Prairie Coteau
aquifer,

4. Water Permit No. 8612-3 authorizes a total annual diversion of up to 4.6 acre-feet of water.

WATFER MANAGEMENT BOARD

iy o Aol JUN 0 1 200

Eric Gronlund, Chief l"i-ﬁginccr date
Water Rights Program
Decpartment of Agriculture and Natural Resources




FORM 2: Applicatian for wses other than irrigation
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Application For Permit To Appropriate Water Within The State Of South Dakota

bhu:k use(s) of water;

SD EForm - 1585LD V3 . RECEIVEL AID

Municial atct Distribation System Recreational Blmtuﬁonu
Rural Water System {X | Commercial Fish & Wildlifo Geothermal
Domestic (ovez 18 gpm) Industrial Other _
; .
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3. Source of waiter supply __ Revine .
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If nota public water supply (8.8 municipal), will water be used outside-of the area described above? [Yes XiNo

I£"Yes," whore will wator bo used?
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1 Giw,a_,‘dg&dpﬁon'ofthc pm_]cct ‘When available inclm_lemy preliminary enginecring roport or other reports or
inforniation that will hefp explain the project. (Attach sheet if more spacetis needed)
" Process wster supply for Ansercd ic Digester's to be bulll on NE side of Daky. First ysar wator usage will ba highar due b saxt Up
{ demands. Subsaquent yaars will be lass then 1.5 mitfion ennually.
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downtime for maintanance/repalr at which time the faclity wi require 17gpm 1o cparste.
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. Fom 1A Supplemental Information

{Complete applicable portions only) (type or priat)

1. Well Information  (check onc or both as applicable) [ Drilling new well(s)  [JUsing cxisting well(s)

a) If new wells, how many 1 Have test holes been drilled (RYes [(JNo Dnlled by Kaiser Well Drilling

(if ves, please provide copies of logs)

b) If existing wells, how many _ Provide copy of log(s), if available. Dnlled by
For cither Existing or Proposed Wells:

c) Well Depth (reguired) 126  Dcpth to Top of Water Beanng Material 115 Depth to Water from Surface

d) Distance to nearest domestic well on applicant's property Property owned by others

125

2. Wastewater Disposal System Information

a) Type of Syvstem (i.¢. septic tank, drain field) N/A

b} Svstem Capacity (gallons ) Ycar Constructed

¢) Connccted to the City of Sanitarv System

3. Dugout Information

a) Surface Dimensions N/A Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use svstem contains onc or more storage dams, please furmish the information requested below

for each dam. ‘The locations of the dams need to be shown on the map submitted with the application.

a) If apnvatc engincering firm or government agency was involved in the design of this dam, pleasc give their

name and address:

b) Freeboard

¢) Crest Width

Crest Length

d) Height

[
!
i
|
|
| i

' I

! J ¢) Pnmary Outlct Capacity

If pipe, diamcter

f) Secondary Spillway Capacity
Spillway Width

g) X &Y Slope (cg 3tolisa tvprcal slope)

L. pstream

Downstrcam

h) Surface Arca of Impoundment

i) Storage Acre Feet

1) Drainage Arca Above Dam Acres

2015-10



V SOUTH DAKOTA WATER WELL COMPLETION REPORT
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WASE RAVELL DRI INGS
AR50 1AIR[D ST
LA NORDEN, SD Hroag

) ‘.

JGS-0874

Asnahnity. mg CaCO3/L (ppm)

Stecincal Conductivity, umhos/cm

Eiectnical Conductivity, dS/M

Water Hardness, mg CaCO3/L
\Water Hardness, grains/gallon (gpg)

Nrate Nitrogen, mg/L (ppm)
Suifate. mg/L {(ppm)

Sulfate, meqg/L

Iron, mg/L (ppm)
Magnesium, mg/L (ppm)
Manganese, mg/L (ppm)
Sodium, meq/L

Sodium, mg/L (ppm)

For additional information, please contact David German at the Water R

T ¥ — wwrm————— e — =

South I)':lkota
State University

Report of Analysis

WATER WELL 128FTV R. ELLIOT

- e == -

Analyhical Servees Laboratory

Her 21700 3am Y33 ALS,
Heankingn 0 7007 1207
Teslophegries (6.005) BiBH 5,171
FAF (0O HAK HZD5

WI B8 http dansers sdatate edy

AN,

feeprartedl

Feese.erigercl T 2005

405
849
0.849
456
27.0
0.0400
94 .4
1.97
0.0700
52.4
0.260
0.710
16.4

esources

Institute. F05-688-5611 or David.German@sdstate.edu.

Reviewed By: W < " e

CC: WATER RESOURCES INSTITUTE
SDSU AE 211 BOX 2120
BROOKINGS, SD 57007
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1. MNIWAM SLOPE ON 67 STORM SEVER SMALL BE 0.52X
2. CONFIRN DOWNSPOUT LOCATIONS MTH ARCHITECTURAL PLANS AND COORDINATE WTH BUSLDNC

CONTRACTOR FOR DOWNSPOUT RISER LOCATIONS AS NECESSARY.
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date March 10, 2022

RECEIVED OF Dynamic Systems Management 19051 US Highway 81 Lake Norden SD 57248

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. SO/ A-> to Appropriate Water, to $100.00
construct and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for $
Future use
Fee to retain Future Use Permit No. after period of seven years. $
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. Slol -
Fee for Filing Transfer Form $
Fee for $
Fee for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. $
(Any Other Work Provided by Law) TOTAL $300.00
\
By
Chief Engineer

N




:;g:‘;;*l‘:;s:::"fﬁ“ APPLICATION FOR
Plerre, 53 57501 CERTIFICATE OF AUTHORITY
(605}773-4845 FOREIGN LIMITED LIABILITY COMPANY
corpinfo@state, sd.us SDCL 47-34A-1002

FILING FEE: $765

Make check payabis toc SECRETARY OF STATE

Application must be accompanied by a one page Original Certificate of Existence issued by the Secretary of State or
other officlal having custody of the organizational records in the state or other jurisdiction under whose taw [t is organized.

1. The name of the company:
Drumgoon Digester Renewable Energy, LLC

2. If tha name indicated above does not include Limited Liability Company, Limited Company or the abbreviation L.L.C,,
LLC, L.C. or L.C. (Limited may be abbreviated as Lid. and company may be abbreviated as Co.), then what is the
altemative name adopted:

3. The name of the state or other Jurisdiction under whose laws it is organized: Deleware

4. The address of its principal office (this is the address of the executive offices of the company):

4675 MacArthur Court, Suite 800 Newport Beach CA 92660
Sireat Address Chiy State 2IP+4
Malling Address if diffarant from street address Clty Siate ZiP+4
Email Address (Oplionai)

5. It the jurisdiction under which the company is formed requires the company to maintain an office in that jurisdiction then
provide for thal office:

Street Address City Stale 2IP+4
Mailing Address i different from strest address City State 2IP+4

6. The South Dakota Registered Agant’'s nama:

South Dakota law permits the registered agant to be either: A) noncommerciai registered agent (this may be an
individual) or B) a commercial ragistered agent. Complets only one below, either (a) or (b).

{a) The South Dakota Noncommercial Registered Agent's name

Aciual Strest Address in this State City Stats ZIP+4

Malling Address in this State, if Different from Stroet Address City State ZIP+4

Emsit Address (Optional)

Page10f2
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{b} When listing 8 Commercial Registered Agent, please state their CRA#. This number can be obtained from the

Commercial Registered Agent.
C T Corporation System, CR000002
Commercial Ragisterad Agent Name CRAM
No person may axacute this report knowing it Is faise in any material respect. Any vj n may be subject to a criminal
penalty (SDCL 22-35-36).
Dated August 23, 2021 ’{
Signature of ad authoripd’person
(Opticnal) Printed Name
Vice President, Strategic Development
Tille
Page 2 of 2

Foraigneartificateofsuthority Feb 2018

2041 + 3922018 Woliers Kluwer Online

T 1282V 808 029rv-6810849
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OFFICE OF THE SECRETARY OF STATE

STEVEN J. BARNETT, SECRETARY OF STATE
JASON LUTZ, DEPUTY SECRETARY OF STATE

DRUMGOON DIGESTER RENEWABLE ENERGY, LLC August 24, 2021
319 S COTEAU ST
PIERRE, SD 57501-3187

Filing Acknowledgment
Please review the filing information below and notify our office immediately of any discrepancies.
Business ID : FL208919

Filing Type: Limited Liability Company - Foreign

Filing Date: 08/24/2021

Status: Good Standing Annual Report 08/01/2022
Duration Term: Perpetual Due:

Registered Agent Address: Princlpal Address:

C T CORPORATION SYSTEM 4675 MACARTHUR COURT, SUITE 800
319 S COTEAU ST NEWPORT BEACH, CA 92660

PIERRE, SD §7501-3187
CT-STATECOMMUNICATIONS@WOLTERSKLUWER.COM

Congratulations on the successful filing of your Application for Certificate of Authority for DRUMGOON
DIGESTER RENEWABLE ENERGY, LLC in the State of South Dakota which is effective on the date shown above.

You must file an Annual Report with this office on or before the Annual Report Due Date noted above and maintain an
active South Dakota Registered Office and Registered Agent. Failure to do so will subject the business to

Administrative Dissolution/Revocation.

Steve Barnett
Secretary of State
State of South Dakota

500 EAST CAPITOL AVENUE, PIERRE, SD 57501-5070 | TELEPHONE: (605) 773-3537 | FAX: (605) 773-6580
www.SDSOS.GOV | SDSOS@STATE.SD.US



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 11, 2022

Drumgoon Digester Renewable Energy LLC
Andy Steffes, Project Coordinator

19051 US Hwy 81

Lake Norden SD 57248

Dear Mr. Steffes:

Thank you for submitting the Application for a Permit to Appropriate Water for commercial use in
Hamlin County. In order to complete the application, the following is required.

* A map needs to be submitted that references a government section corner or quarter corner
including section, township and range. For your use, I have enclosed a map with those
designations. Please mark the proposed well location with an “X”.

e The application states the well will be in the NW 1/4 NE 1/4 Section 6-T113N-R52W. Once
map is returned, we can determine if that is the correct well location.

e Please complete Item No. 6, Annual period during which water will be used. If water will be
used for the entire year, please put January 1 — December 31 or whatever the appropriate
months will be.

e Regarding the signature on the application, a review of the Secretary of State’s corporation
website lists Drumgoon Digester Renewable Energy LLC, but there was no listing of officers
for the LLC. DANR will need a statement of authority that the person signing the
application has the authority to act on behalf of Drumgoon Digester Renewable Energy LL.C
on all matters involving the water permit application.

If you have any questions, please contact me.

Sincerely,

Wtin Litlacke

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosures



Schlaak, Karen

R R A
From: Andy Steffes <andy steffes@dynamicgrp.us>
Sent: Wednesday, March 16, 2022 7:28 AM
To: Schlaak, Karen
Subject: RE: [EXT] Water Permit Application for Drumgoon Digester Renewable Energy LLC

Yes please for now.

Trank you,

Andy Steffes
Project Coordinater | Bynamic
(920) 579-5251

This message (rcluiling any attachmenzs) contnns confideriial nformuton intenced for i spee:fic indvichialand parpose_and = protected by law
1fyou are naz Ure iInterded recipient, you should delete this message and are hereby notiiied that asy dislosure, copying, av distnhutan of ths
message. or the taking of any action ased on St is stnesly prolubrred This communication shauld not be considered 2y cortractually ox legaly binding i wny way

From: Schlaak, Xaren <Karen.Schlaak@state.sd.us>
Sent: Tuesday, March 15, 2022 3:29 PM

To: Andy Steffes <andy.steffes@dynamicgrp.us>
Subject: RE: Water Permit Application for Drumgoon Digester Renewable Energy LLC

Thank you for the information. Do you want to remain the contact person on this application?
Karen

From: Andy Steffes <andy.steffes@dynamicgrp.us>

Sent: Tuesday, March 15, 2022 2:41 PM

To: Schlaak, Karen <Karen.Schlaak@state.sd. us>

Cc: Jeff Decker <jeff decker@dynamicgrp.us>

Subject: RE: [EXT] Water Permit Applicaticn for Drumgoon Digester Renewable Energy LLC

Good afternoon Karen — please see attached with corrections / updates.
If there are any questions and/or further corrections needed, please let us know.

Thank you - have a nice day.



Thark you,

Andy Steffes
Project Coordinator | Dynamic
(920) 579-5251

0,

camoz @

This messaze {Ineuiing any attachments y contains coniidertial inforatior intended fora speciic individual and purpose, and s pratected by law
1 you are not the intended rec:pient, yeu should delete this message and are fereby netibied that any diseloscre, cemyang, or disinbutior of this
inessage. or the taking ef any actior, based on it.is stnetly probibized This commurication shou’d not be considered as contraczaally or legally nding ir any way

From: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Sent: Thursday, March 10, 2022 1:39 PM

To: Andy Steffes <andy.steffes@dynamicgrp.us>
Subject: Water Permit Application for Drumgoon Digester Renewable Energy LeC

Pursuant to your phone conversation with Eric Gronlund, attached is a copy of what is being mailed to you today
regarding this application,

Kares Scaloar
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov




No. 8612-3

Water Rights Program - DENR
Conversation File Documentation
NAME OF PERSON OR FILE: Andy Stettes
ADDRESS: 19051 US Hwy 81, l.ake Norden, SD, 57248 COUNTY: Hamlin
DATE: April 26, 2022 TELEPHONE: 920-579-5251

Nakaila Steen called Andy Steftes to ask if he agreed to add industrial usc (in addition to the
commercial use), as a proposed use to Water Permit Application No. 8612-3. The water is
proposed to be used as a process water supply for an anacrobic digester. The applicant inquired on
the difference between commercial and industrial use, and it was cxplained that commercial use
typically serves drinking water purposes/provide a service in a business, and industrial typically
involves manufacturing a product. The applicant agreed that industrial use was a better proposecd
use for this application. Both commercial and industrial use will be kept on the water permit
application.



Echlaak, Karen

From: Schlaak, Karen

Sent: Monday, May 2, 2022 10:40 AM

To: Andy Steffes

Subject: Water Permit Application No. 8612-3, Drumgood Digester Renewable Energy LLC
Attachments: 3357.pdf

Andy,

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication

and arrange for payment.

Karewm Schlaow .

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8612-3, Drumgoon Digester Renewable Energy LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8612-3, Drumgoon Digester Renewable Energy LLC, 19051 US Hwy 81, Lake
Norden SD 57248.

The Chief Engineer is recommending APPROVAL of Application No. 8612-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The well approved under Water Permit No. 8612-3 is located near domestic wells and
other wells which may obtain water from the same aquifer. Water withdrawals under this
Permit shall be controlled so there is not a reduction of needed water supplies in adequate
domestic wells.

2. The well authorized by Permit No. 8612-3 shall be constructed by a licensed well driller
and construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. The permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Prairie Coteau aquifer.

4. Water Permit No. 8612-3 authorizes a total annual diversion of up to 4.6 acre-feet of
water.

See report on application for additional information.

Eow Nadnd

Eric Gronlund, Chief Engineer
April 27,2022



Report to the Chief Engincer
On Water Pcrmit Application No. 8612-3
Drumgoon Digester Rencwable Energy L1LC
¢/o Will Flanagan
April 27, 2022

Water Permit Application No. 8612-3 proposes to appropriate up to 4.6 acre-feet of water
annually at a maximum instantaneous diversion rate of 0.10 cubic feet per second (cfs) from one
well to be completed into the Prairie Coteau aquifer (approximately 125 feet deep) located in the
NE Y4 NW Y of Section 6-T113N-R52W for industrial and commercial use to supply an
anaerobic digester. The site of intercst is located in Hamlin County approximately five miles
northeast of Lake Norden, SD.

AQUIFER: Prairie Cotcau (PCO)
HYDROGEOLOGY:

‘The DANR-Water Rights Program recognives buried glacial outwash deposits that are not in
contact with bedrock or surficial materials between the approximate altitudes of 1,550 to 1,800
feet on the Prairie des Coteau, as the Prairie Cotcau aquifer (Thompson, 2001; Water Rights,
2022a, 2022b, and 2022¢). Hanson (1994) dclineated an approximate Prairic Coteau aquifer
boundary in Grant and Codington Counties, and Thompson (2001) studied the aquifer in Roberts
County and within the former boundaries of the 1.ake Traverse Reservation. Thompson (2001)
concluded the Prairie Cotcau aquifer is not a continuous aquifer but instead consists of many
disconnected glacial outwash dcposits of sand and gravel, of which the depth and thickness can
vary widely (S1DGS, 2022; Thompson, 2001; Water Rights, 2022¢). These outwash deposits have
been collectively grouped under a single aquifer name due to their similarities (Thompson, 2001;
Water Rights, 20224, 2022b, and 2022¢).

In Deuel and Hamlin Counties, the discontinuous outwash deposits of the Prairic Coteau aquifer
collectively underlie approximatcly 698,880 acres and contains an estimated 5,000,000 acre-fect
of recoverable water in storage in total (Kume, 1985). The proposed diversion point is expected
to be completed into one of these discontinuous outwash deposits (Water Rights, 2022¢). The
Prairic Coteau aquifer ranges from 4 to 144 feet thick, with an average thickness of 47 feet
(Kume, 1985). In Hamlin County, the Prairie Coteau aquifer commonly overlies the Altamont
aquifer, and underlies the Big Sioux aquifer or other local glacial outwash aquifers (Kume,
1976). The Prairie Cotcau aquifer is generally under confined conditions (Kume, 1985).

A water well completion report was submitted with Water Permit Application No. 8612-3. The
report lists, “Topsoil” from 0 to 1 foot below the ground surface, “Yellow clay” from 1 to 6 feet,
“Yellow gravel” from 6 to 10 feet, “Yellow clay™ from 10 to 96 feet, “Soft yellow clay” from 96
1o 100, “Yellow clay” from 100 to 115 fect, and “Yellow gravel mixed” from 115 to 125 feet
(Water Rights, 2022¢). The well was screened in “Yellow gravel mixed” from 115 to 125 fect
and had a static water level of approximately 17 feet below the ground surface at the time of the
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well complction (May, 2006). This indicates there was approximately 100 feet of artesian head
pressure in the existing well at the time of the well completion. The elevation of the ground
surface at the proposed diversion point is approximately 1,745 feet above mean sea level (fmsl)
and the top of Prairic Coteau outwash deposit is at approximately 1,630 fmsl (USGS, EROS,
1999). Based on the submitted well completion report, and the well completion reports and
lithologic fogs on file with the DANR-Water Rights Program, the Prairie Coteau is confined at
the proposed diversion point (SDGS, 2022; Water Rights, 2022¢).

The proposcd diversion point is expected to be completed into an outwash deposit of the Prairie
Cotcau aquifer that was delineated utilizing test hole and water well completion reports on file
(Water Rights, 2022¢), historical lithologic logs from the South Dakota Geological Survey
(SDGS) (SDGS, 2022), and elevation data (USGS, EROS, 1999). The areal extent of this
outwash deposit of the Prairiec Coteau aquifer is estimated to underlie approximately 6,000 acres
of Hamlin County, with this outwash deposit ranging from approximately 1,585 to 1,650 fmsl]
and varying from approximately 5 to 44 feet thick (SDGS, 2022; USGS, EROS, 1999; Water
Rights, 2022c). The potentiometric surface elevation in this outwash deposit generally ranges
from approximately 15 to 70 feet below the ground surface (Water Rights, 2022¢).

Near the proposed diversion point. this outwash deposit of the Prairic Coteau aquifer is generally
overlain by glacial till and the Brookings management unit of the Big Sioux aquifer and is
generally underlain by the Altamont aquifer (Kume, 1976 and 1985; Hedges et al., 1982; Water
Rights, 2022a, 2022b, and 2022c).

Figure 1 displays a map of the proposed diversion point location, with the approximate areal
extent of this discontinuous outwash deposit of the Prairie Coteau aquifer, and the Prairic Coteau
aquiter water rights/permits and observation wells (SDGS, 2022; USGS. EROS, 1999; Water
Rights, 2022a, 2022b, and 2022c). For the remainder of this report, the Prairie Coteau aquifer
designation will specifically refer to the discontinuous outwash deposit of the Prairie Coteau
aquifer shown in Figure 1.

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCI. 46-2A-9. “A permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
usc, that the diversion point can be developed without unlawful impairment of existing domestic
water uses and water rights, and that the proposed use is a beneficial use and in the public
intercst as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCL 46-2-9 and 46-2-11." This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic water uses and water rights within the Prairic Coteau aquifer.
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. Proposed Diversion Point I
Approximate Prairie Coteau Aquifer CD-89C -
'):({ Boundary Codington N
Prairie Coteanu Aquifer Water
Rights/Permits Big Sioux River,

B rrairic Coteau Aquifer Observation Wells

I cities in Hamlin County

] E County Boundaries

Hamlin

Water Permit?Application No. 8612-3
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N.A.S. Lake Norden @ 0 6
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Figure 1. Location of the proposed diversion point location, with the approximate areal extent of this discontinuous
outwash deposit of the Prairie Coteau aquifer, and the Prairie Coteau aquifer water rights/permits and observation
wells (SDGS, 2022; USGS, EROS, 1999; Water Rights, 2022a, 2022b, and 2022¢)

WATER AVAILABILITY:

Water Permit Application No. 8612-3 proposes to appropriate water from the Prairie Coteau
aquifer. The probability of unappropriated water being available from the aquifer can be
evaluated by considering SDCL 46-6-3.1, which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of water to the groundwater source. An
application may be approved, however, for withdrawals of groundwater from any groundwater
formation older than or stratigraphically lower than the greenhorn formation in excess of the
average estimated annual recharge for use by water distribution systems.” The Prairie Coteau
aquifer is not older than or stratigraphically lower than the Greenhorn Formation (Fahrenbach et
al., 2010), and the applicant’s proposed use is not for use in a water distribution system as
defined by SDCL 46-1-6(17). Therefore, the average annual recharge and average annual
withdrawal rates to and from the Prairie Coteau aquifer must be considered.
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HYDROLOGIC BUDGET:

Recharge

Recharge to the Prairie Coteau aquifer is primarily through direct infiltration of precipitation and
subsequent percolation of rainfall and snowmelt where the aquifer is at or near the ground
surface. Additional recharge may occur by leakage through the overlying till and the Brookings
management unit of the Big Sioux aquifer, or other overlying smaller glacial aquifers (Hedges ct
al., 1982; Kume, 1976 and 1985).

For confined aquifers, FHedges and others (1985) recommended recharge rates ot 0.15 to 0.60
inches per year for use by management and development programs. Since the Prairie Coteau
aquifer is primarily a confined aquiter, the recommended recharge rangc for confined aquifers
will be used to assess the hydrologic budget of the Prairic Coteau aquifer. The arcal extent of this
outwash deposit of the Prairie Coteau aquifer is cstimated to be approximately 6,000 acres.
‘Therefore, the estimated average annual recharge rate to this outwash deposit ranges between
approximately 75 to 300 acrc-feet per year. In general, it is prudent to assume the mid-range of
the average annual recharge rate to an outwash deposit (112 acre-feet per year) when estimating
recharge from a non-aquifer specific recharge rate range. Furthcrmore, there is not sufficient
cvidence available at this time to support using the lower or higher end of the recharge rate
range.

Discharge

Discharge from the Prairie Coteau aquifer is primarily through well withdrawals (Water Rights,
2022b and 2022c), and possibly through leakage to hydrologically connected aquifers (such as
the underlying Altamont aquifer near the proposed diversion point) (Kume, 1985). Currently,
there are no water rights/permits authorized to appropriate water from this outwash deposit of the
Prairic Coteau aquifer (as shown in Figure 1) (Water Rights, 2022b). Historically, average water
use by non-irrigation appropriations limited by an instantaneous diversion rate have been
assumed to be pumping 60% of full time at the respective permitted diversion rate. Water
rights/permits limited by an annual volume are assumed to withdraw their entire respective
annual volume limitation. This is a standard method used by the DANR-Water Rights Program
for estimating annual withdrawals by non-irrigation appropriations from an aquifer (Water
Rights. 2022b). In this casc, there is no need to account for water usage by other appropriative
water rights as there are none in this outwash deposit of the Prairie Coteau aquifer (Water Rights,
2022b). If approved. and assuming full volume water use, the estimated average annual
withdrawal rate for Water Permit Application No. 8612-3 is approximately 4.6 acre-fect per year.

There are domestic wells on file with the DANR-Water Rights Program completed into the
Prairie Coteau aquifer that do not require a water right/permit, so the withdrawal amount tor
domestic use is unknown (Water Rights, 2022¢). Since the introduction of rural water systems,
many domestic wells are likely no longer in use or are not being used as primary water sources.
IDue to their relatively low diversion rates and the availability of rural water, withdrawals from
domestic wells are generally not considered to be a significant portion of the hydrologic budget
for the Prairie Coteau aquifer. However, the average annual withdrawal rate for the five well
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completion reports that appear to be completed into the same discontinuous outwash deposit of
the Prairic Coteau aquifer as the proposed diversion point and located ncar a farm site will be
included in this analysis to estimatc potential domestic use. Assuming an average 2.5 people live
at each farm site, using approximately 72 gallons per day per person {Carter and Ncitzert, 2008),
results in an estimated average annual withdrawal rate of approximately 900 gallons per day or 1
acre-foot per year for these domestic water users.

Hydrologic Budget Summary

The estimated average annual recharge rate to this outwash deposit of the Prairie Cotcau aquifer
ranges between approximately 75 to 300 acre-feet per year. The mid-range of the average annual
recharge rate to this outwash deposit of the Prairie Coteau aquifer is approximately 112 acre-feet
per year. Currently, there are no water rights/permits authorized to appropriate water from this
outwash deposit of the Prairie Coteau aquifer (as shown in Figure 1) (Water Rights, 2022b). The
estimated average annual withdrawal ratc for domestic water uscrs with wells on file with the
DANR-Water Rights Program within this outwash deposit of the Prairic Coteau aquifer is
approximately 1 acre-foot per year. If approved, and assuming full volume water use, the
estimated average annual withdrawal rate for Water Permit Application No. 8612-3 is
approximately 4.6 acre-feet per year. Bascd on the hydrologic budget, there 1s a reasonable
probability unappropriated water is available from the Prairie Coteau aquifer for the proposed
appropriation

OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

Observation wells provide data on how the aquifer reacts to regional climatic conditions and
local pumping. The DANR-Water Rights Program monitors 60 observation wells completed into
the discontinuous outwash deposits of the Prairic Coteau aquifer (Water Rights, 2022a). There
are no obscrvation wells completed into this outwash deposit of the Prairic Coteau aquifer
(Water Rights, 2022a). Since there is no observation well data for this outwash deposit of the
Prairic Coteau aquifer, no direct observation well analysis can be used to determine water
availability for this portion of the Prairic Coteau aquifer. However, review of nearby Prairic
Coteau aquifer observation wells completed into other deposits of the aquifer can yield some
information as to how the aquifer likely reacts to climatic conditions and local pumping. The
closest observation wells completed into other discontinuous outwash deposits of the Prairie
Coteau aquifer to the proposed diversion point arc HN-2016A (approximately 8.2 milcs
northeast) and C1)-89C (approximately 15.4 miles northeast) (as shown in Figure 1). The
hydrographs for these observation wells are displayed in Figures 2 and 3 (Water Rights, 2022a).
The data points utilized to construct the hydrographs are measurements of the static water level
in the observation wells from the top of the well casing. It is worth noting the hydrograph titles
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display DENR Water Rights Observation Well on the hydrographs when the titles should display
DANR Water Rights Observation Well on the hydrographs.

The observation well hydrographs display that the Prairie Coteau aquifer can follow climatic
conditions despite being a buried confined aquifer. Furthermore, the hydrographs document that
at least one other outwash deposit of the Prairie Coteau aquifer has natural discharge which can
be captured for pumping. While there is no direct, specific observation well data, the other
Prairie Coteau aquifer observation wells show there may be water available for this proposed
appropriation.

Water Level from Top of Casing
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Figure 2. Hydrograph for observation well HN-2016A (Water Rights, 2022a)
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Figure 3. Hydrograph for observation well CD-89C (Water Rights, 2022a)
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POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Currently, there are no water rights/permits authorized to appropriate water from this outwash
deposit of the Prairie Cotcau aquifer (as shown in Figurc 1) (Water Rights, 2022b).

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Prairie Cotcau aquifer, with the closest domestic well on file (not held by the applicant)
approximately 2.5 miles northwest of the proposed diversion point (Water Rights, 2022¢). There
could potentially be other domestic wells completed into the Prairic Coteau aquifer ncar the
proposed diversion point that are not on file with the DANR-Water Rights Program.

The Prairie Coteau aquifer is under confined conditions at the proposed diverison point based on
the submitted well completion report, and the water well completion reports and lithologic logs
on file with the DANR-Water Rights Program (SDGS, 2022; Water Rights, 2022¢). Sincc the
Prairie Cotcau aquifer is confined near the proposed diverison point, drawdown can extend some
distance but the exact drawdown behavior of a well cannot be known without an aquifer
performance test.

Based on the submitted well completion report, the Prairie Coteau aquifer has a saturated aquifer
thickness of approximately 10 feet (Water Rights, 2022¢). Within approximately five miles of
the proposed diversion point, water well completion reports on file with the DANR-Water Rights
Program have saturated aquifer thicknesses ranging from approximately 5 to 44 feet (Water
Rights, 2022d). Any drawdown as a result of the proposed diversion is not expected to
unlawfully impair ncarby adequate wells. An adequate well is defined by ARSD 74:02:04:20(6)
as “a well constructed or rchabilitated to allow various withdrawal methods to be used. to allow
the inet to the pump to be placed not less than 20 feet into the saturated aquifer or formation
material when the well is constructed, or to allow the pump to be placed as near to the bottom of
the aquifer as is practical if the aquifer thickness is less than 20 feet.” In Hamlin County, therc
have been no substantiated complaints submitted to the DANR-Water Rights Program regarding
well interference for adequate wells completed into the Prairie Coteau aquifer (Water Rights,
2022d). There have been several complaints of potential well interference in Codington County,
one in Day County, and one in Roberts County (Water Rights, 2022d). Thesc complaints were
primarily due to several large-capacity wells pumping in a small area resulting in a conc of
depression around the diversion points, creating localized drawdown during times of pumping.
However, investigations of thesc complaints by Water Rights staff cngineers concluded that
there was no unlawful impairment of adequate wells (Water Rights, 2022d).
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The Water Management Board recognizes that putting water to beneficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum beneficial use without the necessity of maintaining artesian head pressure for domestic
use. The Water Management Board defined an “adverscly impacted domestic well”™ in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 fect thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCI. 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Prairie Cotcau aquifer at their location. This would not be considercd an
unlawful impairment of existing water right/permit holders or domestic users with adequate
wells. lHowever, when considering the statutes (SDCIL. 46-1-4 and 46-6-6.1), rules (ARSD
74:02:04:20(6) and (7)), the artesian head pressure in wells completed into the Prairie Coteau
aquifer near the proposed diversion point, Water Permit Application No. 86 12-3 seeks to
appropriate a rciatively small proposed diversion rate and annual limit, and the Jack of
substantiated well interference complaints from the Prairic Coteau aquifer in the arca, any
drawdown created from the proposed diversion is not expected to cause an unlawful impairment
on existing water users with adequate wells. Therefore, therc is a reasonable probability that any
interference from the proposed appropriation will not impose unlawful impairments on ¢xisting
users with adequate wells.
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CONCLUSIONS:

1. Water Permit Application No. 8612-3 proposes to appropriate up to 4.6 acre-feet of water
annually at a maximum instantaneous diversion rate of 0.10 cfs from one well to be
completed into the Prairi¢ Coteau aquifer (approximately 125 feet deep) for industrial and
commercial use to supply an anaerobic digester. The sitc of interest is located in Hamlin
County approximately five miles northeast of Lake Norden, SD.

2. Based on the hydrologic budget, there is a rcasonable probability that unappropriated
water is available from this outwash deposit of the Prairic Coteau aquifer to supply the

proposed appropriation.

3. Observation well data is not available to directly evaluate water availability for this
discontinuous outwash deposit of the Prairie Coteau aquifer.

4. There is a rcasonable probability that the proposed diversion by Water Permit
Application No. 8612-3 will not unlawfully impair adequatc wells for existing water
users.

Nakaits uim

Nakaila Steen
Natural Resources Engineer I1
SD DANR - Water Rights Program

Reviewed by:
Adam Mathiowetz, PE

Natural Resources Enginecr 1V
SD DANR -Water Rights Program
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NOTICE OF
APPLICATION NO. 8812-3
to Approprigte Water
Notice is given thot Drum-
goon Digesier Renewpble
Energy LLC, c/o Wil
Flanagan, 19051 US Hwy
B1, Lake Norden SD 57148
has filed on application tor
o water permit to opproprl-
ote 4.4 acre-lteet of water
arnually of 0 mgximum
pump rofe of 0.10 cubic
feet of wofer per second
from one well to be
completed into the Prairie
Coteou  Aquifer {opproxi-
maotely 125 feet deep)
located in the NE 1/4 NW
1/4 Section &-TII13N-RSIW
for Industrial and commer-
clal use to supply on anaer-
obic digester. This site Is
locoted opproximaotely five
miles northeast of Loke

Norden 5D.

Pursuant to S5DCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL  of
Applicotion No. 8612-3 with
quollficctions baecouse 1)
unogpprooriated  water is
available, 2) exlsting
domestic woler uses and
woter rights will no* be
uniowfully Impaired, 3) it
is a beneficial use of water,
ard 4) it is in the public
interest aos it pertoins to
motters within the regulo-
tory authority of the Waoter
Manogement Boord. The
Chiet Enginger's recom.
mendotion with qualifico-
tlans, the apelication. and
stoff report are avoliable
ot

https fidanr.s5d.gov/public
or contoct Ron ODuvall for
th:s intormation, or cther
informotion, at the Woter
Rights Progrom address
provided below.

Any person inferested in
opposing this opplicotion or
recommendation sholl
allege that the opelicotion,
upan approval, will cause
injury to the person thot is
uniquwe from anvy Inlury
suffered by the public in
general. The Inlury must
concern o motter either
within the regulatory
outhority found in SDCL
456-2A-9 tor approval or
dental of the opplicolion, or
other motter concerning
the apelication wlthin the
regulatory gutnority of the
board to oct uypon Qs
detined by SDCL 44-2-9 and
456-2-11, or both, Any person
meeting the  petitioner
requiremonts and wishing
to be a party of record In o
contested case hearing
sholl file o written petition
to oppose lhe oppticotion
with BOTH the opelicant
and Chiet Engineer. A peti-
tion opposing the applico-
tlon shall be filed an o
form provided by the Chief
Engineer. The petition
form is available online ot
hitps - /danr.sd_gov/public
or by contocting the Chief
Engineer. The Chlef Engl-
neer's oddress fs “\Water
Rights Progrom, Foss
Building, 523 E Capltol,
Pierre 50D 57501" or call
(605) 773-3352. The oppli-
cant's maoiling oddress [s
given above. It contesting
the Chief Engineer's
recommendation, the oppll-
cant shall also tlle a petl-
tion. A petition fited by
cither an interested person



Page 2 0f 2

or the opplicont must be
filed by Moy 23, 2022

The petition shall include o
statement describing the
unique Injury upon
opproval of the application
on the petitioner, the peti-
tloner's recsons for oppos-
ing the opplication, and the
name and mailing oddress
of the petitioner or the peti-
tioner's legal counsel, if
legal counsel is cbtained.
Any interested person moy
file o comment on the
aoplication with the Chief
Engineer. The comment
shaoll be filed on o torm
provided by the Chief Engi-
n:er ond is avolloble online
a
https:fidonr_sd_govioublic
or by caolling (§05) 773-3352
or writing the Chief Engl.
neer ot the address
proviged above. Filing o
comment does not moke
the commenter o party of
record or o porticipant in
ony heoring thot may be
held. Any comment must
be filed by May 23, 2022.

It the opplicont does not
contest the recommendo-
tion of the Chief Engineer
ond nop petition to oppose
the applicotion s received,
the Chief Engineer shall
gct on  the aeellcotion
pursucnt fo the recommen-
dation with no hearing held
before the Water AMonogc-
ment Board. |f a pefition
opposing the applicotion or
contesting the recommen-
dotion is filed, then o hear-
ing wlll be scheduled, ang
the Water Monogement
Boord will consider this
opplication. Notice of the
hearing wlll be given to the
oppllcort and ony person
tiling o petition.

Pubiished once af the total
approximate cost of $48.40,
May 11, 2022 #7245413




Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS

County of H’dﬂ/\”n )

certify that the attached printed Notice was taken

from the -“‘a«muw GO—U/WAV
Womld EnrpAse
printed and published in )

County of "Hﬂaw\/! ‘Y\ and

state of South Dakota. The notice was published

in the newspaper on the following date:

W\M {, 2052
£ 42,0l

Cost of Printing

(Signature)

Ouomu

(Title)

Hl- 2022

(Datc Signed)

NOTICE OF APPLICATION
NO. 8612-3TO
APPROPRIATE WATER

Notice is given that Drumgoon
Digester Renewable Energy LLC,
c/o Will Flanagan, 19051 US Hwy
81, Lake Norden SD 57248 has
filed an application for a water parmit
to appropnate 4.6 acre-feet of water
annually at a maximum pump rate of
0.10 cubic feet of water per second
from one well to be completed into

_the Prairie Coteau Aquifer (approxi-

mately 125 leet deep) tocated in the
NE 1/4 NW 1/4 Section 6T113N-
RS52W for industrial and commercial
use 1o supply an anaerobic digester.
This site is located approximately
five miles northeast of Lake Norden
§0.

Pursuant to SDCL 46-2A-2, the
Chiet Engineer recommends AP-
PROVAL of Application No. 8612-3
with qualifications because 1) un-
appropriated water is* available, 2)
existing domestic water uses and
water rights will not be unlawfully
impaired, 3) it is a benelicial use ot
waler, and 4) it is in the public inter-
est as it pertains to matters within
the regulatory authority of the Water
Management Board. The Chiet En-
gineer's recommendation with quali-
fications, the application, and staff
report are available at hitps./danr.
sd.gov/public or contact Ron Duvall
for this information, or other informa-
tion, at the Water Rights Program
address provided below.

Any parson interested in oppos-
ing this application or recommenda-
tion shall allege that the application,
upon approval, will cause injury to the
person that is unigue from any injury
sutfered by the public in general. The
injury must concern @ matter aither
within the regulatory authority found
in SDCL 46-2A-9 for approval or de-
nial of the application, or other mat-
ter conceming the application within
the regulatory authority of the board
to act upon as defined by SDCL 46-
2-9 and 46-2-11, or both. Any person
meeting the petitioner requirements
and wishing to ba a party of record
in a contested case hearing shall ile
a written petition to oppose the appli-

RECEIVED
MAY 3 2022

WATER RIGHTS
PROGRAM

cation with BOTH the applicant and
Chiel Engineer. A petition opposing
the application shall be filed on a
form provided by the Chief Engineer.
The petition form is available online °
at https://danr.sd.gov/public or by
contacting the Chief Engineer. The
Chief Engineer’'s address is “Water
Rights Program, Foss Building, 523
E Capitol, Pierre SO 57501" or call
(605) 773-3352. The applicant's
mailing address is given above. If
contesling the Chie! Engineer's rec-
ommendation, the applicant shall
also file a petition. A petition filed
by either an interested person or the
applicant must be filed by May 23,
2022,

The petition shall include a state-
ment describing the unique injury
upon approval of the application on
the petitioner, the pettioner's rea-
sons for opposing the application,
and the name and mailing address
of the petitioner or the petitioner's
legal counsel, if legal counsel is ob-
tained.

Any interested person may file a
comment on the application with the
Chief Engineer. The comment shall
be filed on a form provided by the
Chief Enginegr and is available on-
line at hitps:/danr.sd.gov/public or
by calling (605} 773-3352 or writing
the Chiet Engineer at the address
provided above. Filing a comment
does not make the commenter a
party of recard or a pdrticipant in any
hearing that may be held. Any com-
ment must be filed by May 23, 2022.

If the applicant does not contest
the recommendation of the Chiel
Engineer and no petition to cppose
the application is received, the Chiet
Engineer shall act on the application
pursuant to the recommendation
with no hearing held before the Wa-
ter Management Board. If a petition
opposing the application or contest-
ing the recommendation is filed, then
a hearing will be scheduled, and the
Water Management Board will con-
sider this application. Notice of the
hearing will be given to the applicant
and any person filing a petition,

- Published May 11, 2022, at total
cost of $40.36. ;




Schlaak, Karen

L A R I )
From: Schlaak, Karen

Sent: Monday, May 2, 2022 9:.12 AM

To: Watertown Public Opinon (legals@thepublicopinion.com)

Subject: FW: 8612-3, Drumgoon Digester Renewable Energy LLC

Attachments: 8612-3public.shortfinal.docx; FORMS.FRM.doc

Attached is a notice to be published on May 11, 2022.

Drumgoon Digester Renewable Energy LLC, c/o Andy Steffes, Project Coordinator, 19051 US Hwy 81, Lake Norden
SD 57248 (920 579-5251) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kares Soniaik
DANR - Water Rights Program

{605} 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

o . I
From: Schlaak, Karen
Sent: Monday, May 2, 2022 9:07 AM
To: Hamlin County Publishing (hcp@itctel.com)
Subject: 8612-3, Drumgoon Digester Renewable Energy LLC
Attachments: 8612-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on May 11, 2022 in the Hamlin'C0unty Herald Enterprise.

Drumgoon Digester Renewable Energy LLC, c/o Andy Steffes, Project Coordinator, 19051 US Hwy 81, Lake Norden
SD 57248 (920 579-5251) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501. ‘

Let me know if you have questions. Please acknowledge receipt of this email.

Karea Scnloak

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

May 2, 2022

Andy Steffes, Project Coordinator
Drumgoon Digester Renewable Energy LL.C
19051 US Hwy 81

Lake Norden SD 57248

Dear Mr. Steffes:

Water Permit Application No. 8612-3 for industrial and commercial use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the Hamlin Co Herald
Enterprise printed at Hayti (Ph # 605 783-3636) and the Public Opinion printed at Watertown (Ph # 605 886-
6901). You will need to contact the newspapers and authorize publication of this notice. For your information, a
copy of the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please
review the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wanun Letilacke

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on May 11, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8612-3 to Appropriate Water

Notice is given that Drumgoon Digester Renewable Energy LI.C, ¢/o Will Flanagan, 19051 US Hwy 81, Lake
Norden SID 57248 has filed an application for a water permit to appropriate 4.6 acre-feet of water annually at a
maximum pump ratc of 0.10 cubic feet of water per second from one well to be completed into the Prairie
Cotcau Aquifer (approximately 125 feet deep) located in the NE 1/4 NW 1/4 Section 6-T113N-R52W for
industrial and commercial usc to supply an anacrobic digester.  This site is located approximately five miles
northeast of Lake Norden SD.

Pursuant to SDCL 46-2A-2, the Chief Engincer recommends APPROVAL of Application No. 8612-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uscs and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public intercst as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or reccommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter cither within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
10 act upon as defined by SDCI. 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTI the applicant and Chief Engincer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engincer. The Chicf Engineer's address is "Water Rights Program, Foss Building, 523 £
Capitol, Picrre S12 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engincer's recommendation, the applicant shall also filc a petition. A petition filed by cither an
interested person or the applicant must be filed by May 23, 2022.

The petition shall include a statement describing the unigue injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chicf Engineer. The comment shall be filed
on a form provided by the Chief Engincer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chicf Engineer at the address provided above. Filing a comment docs not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
May 23, 2022.

If the applicant does not contest the reccommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. 1f a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

JUN 0 1 2022

Drumgoon Digester Renewable Energy LLC
c/o Andy Steffes, Project Coordinator

19051 US Hwy 81

Lake Norden SD 57248

Dear Mr. Steffes:

Enclosed is Water Permit No. 8612-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

buer lland]

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



Schlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, June 1, 2022 8:18 AM
To: Andy Steffes

Subject: Water Permit No. 8612-3
Attachments: 3522 pdf

Attached is a copy of Water Permit No. 8612-3, Drumgoon Digester Energy LLC. Qualification No. 3 requires the permit
holder to report annual water use. That letter will be sent to you come January.

Karen Scnloak
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

SD EForm - 1621LD V1

11- 02

% W% Seclp

Locatlon

Twp ]| llsz) RS Well Owner:

Mo

Business Name: DOCuOOGH A Qi

estoC QwaleEﬂﬁg%

\ " =1 R
county Woreali aaiess 1905] CUS 3
Please mark well E E city, state, zip: L O\ N0\ SO WAV
location with an “X" R T .
t < i WELL LOG: DEPTH
I 1
W : : E L FORMATION FROM TO
! ; 100 SONN O [
----- S Rt Yo Clau \ o
: : o) u el (¢ 1 1O
Well Completion Date : ' LA O o ) Hlo
1 3 K 1 Mile & Sart Yellouy UCXQ g | 10O
W2 Moy Glay JOO] 1S
Distance to nearest potential pollution source (septic tank, abandoned well, feed lot, etc.)? i |
)\ Qb ft. from \Q(x\“.D‘(\ (identify source) \Je ig))\-\h\'fg Q‘Q\%{\u;[é\)i i /&\ﬁ
PROPOSED USE: — LQ
Domestic/Stock Municipal Business Test holes
Irrigation Industrial Institutional Monitoring welll sTATIC WATER LEVEL ‘_\ EEET
METHOD OF DRILLING: If flowing: closed in pressure Psl
B \Ce @ Q\Q'\‘O\ (\K GPM flow = I;rlough = Inch pipe
= Controlled by Valve Reducers Other
CASINGDATA: [ |steel [ Piasic [ ] Other | Requced fiow rate -
If other describe
PIPEWEIGHT  DIAMETER FROM TO HOLE DIAMETER Can well be completely shut in?
A (L G e P> WA o Y - e (I
LBIFT IN FT FT v | WELL TEST DATA:
LB/FT IN FT FT N | [N Pumped Describe: (i
GROUTING DATA: Bailed —
Grout Type No. of Sacks Grout Weight From To E]Olat::r bﬁ"{?m
Lb/gai Ft Ft
(n&-\'\‘d q —ﬂl 9a D ! k?) Pumping Level Below Land Surface
F Lb/gal Ft Ft
Describe grouting procedure Ft. After Hrs. pumped ki
Ft. After Hrs. pumped GPM
e Q e
S)C-e ‘SJ‘-—_{\(\ e~ \')\ \ \ If pump installed, pump rate: GPM
SCREEN: ) D Perforated pipe E Manufactured REMARKS
Diameter Inches Length l &‘\ Feet
Material X \,C
Slot Size | i ""! Set From \ ! A Feetto | ab Feet
Other information
This well o< and this

WAS A PACKER OR SEAL USED? | |Yes
If so, what material?

DNO

Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
DYes. How?

v T
i wag/dfilled under license #
report is trug’and accurate.

Drilling firm:

Signature of

=

\ =
License Representative: E

Lab to which water Eq{\'ol Why Not?
quality sample sent for analysis

Signatur of Well Owner or Equitable Property Holder:

RECEIVED
EB 012023

OO () U\\F(\@

Date:

WATER
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 11, 2024
8612-3

Droomgoon Digester Renewable Energy LLC
¢/o William Flanagan

45449 190" St

Lake Norden SD 57248

Dear Mr. Flanagan:

[ am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that Drumgoon Digester Renewable Energy LLC has completed their water use
system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

QD

Amanda Dewell

Water Rights Program

(605) 773-3352

email: Amanda.Dewell@state.sd.us

L




Form 10

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

Date 01/02/2024

TO: Water Rights Program, DANR
523 E. Capitol
Pierre, SD 57501-3181

FROM: Drumgoon Digester Renewable Energy LLC

(name)
45449 190th Street

(address) 605-971-0991
Lake Norden, SD, 57248

(city, state, zip). . | {phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No.  8612-3 states that the water use systemis to be constructed by
512312027 , and water is to be put to beneficial use by 5/23/2031

(date) (date)

03/22/2023
The water use system was completed on B

(date)
Applying the water to beneficial use was completed on  03/22/2023

{date)

You may schedule an investigation so that the water license may be issued.

(signature)




Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 8612-3

[ have this day, August 9, 2024, made a thorough examination of the water use system constructed by Drumgoon
Digester Renewable Energy LLC, 19051 US Hwy 81, Lake Norden, SD 57248 of Permit No. 8612-3, bearing
the priority of March 10, 2022 authorizing the diversion of 0.10 cu. ft. per second of the waters of the Prairie
Coteau Aquifer for industrial & commercial use purposes, in Hamlin County.

A. Works used to divert the water:
Well Information:

1)  Well Drilling Firm: __Kaiser Well Drilling
2) No. of Wells 1

3) Depth(s) 125 feet

4)  Well log is available Y

Casing:
1) Diameter __5 inches
2) Length _115 feet

3) Type _Plastic
Screen:

1) Type _Plastic

2) Length_10 feet

3) Static water level _17 ___ feet
Pump:

1) Make __Submersible

2) Model ___Unknown

3) Size __Unknown

4) Capacity _33 GPM
Motor:

1) Make Unknown

2) Model No. _Unknown

3) Horsepower rating _3 hp

B. Works used to transport water to place of use:
1) Type _Buried PVC 2) Size _2  inches 3) Length _800 feet

Page 1 of 2




Report of Examination of Works
Permit No. 8612-3

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y

2) Exceptions to compliance are: None

E. Condition and Location:

1. The system is in excellent condition with the point(s) of diversion located as follows: From the NW
corner of Sec 6 T113N R52W 1645 ft S & 2410 ft E Lat 44.62517 Long -97.11894 (SE Y4 NW %)

2. The works are capable of diverting and conveying to the place of use 0.078 cu. ft. per second of water
which is to be used for industrial & commercial use.

The license should be 1ssued for 0.078 cfs.

3. All structures, wells and lands on map Y

F. Comments or other permit(s) associated with the project:

FSA maps and the ArcGIS program were used to construct the attached well location map.
I talked with Mr. Brady Warne, Project Manager (605/971-0991) during the field visit.

The address and phone number in the permit application materials are current.

=

Darrell DeBoer

Water Rights Inspector Date report completed: August 12, 2024
DENR, Water Rights Program

Page 2 of 2



No. 8612-3

WELL LOCATION

From the NW corner

Sec 6 T113N R52W

1645t S & 2410 ft E

Lat 44.62517 Long -97.11894

Darrell DeBoer
Water Right Inspector
DANR-Water Rights Program




File No. 8612-3
Approval of Location Change and/or Additional Diversion Point(s)

NAME: Drumegoon Digester Renewable Energy LLC COUNTY: Hamlin
ADDRESS: 45449 190" St DATE: September 3, 2024
GENERAL DESCRIPTION OF AUTHORIZED PROJECT:

Water Permit No. 8612-3 authorizes diversion of 0.10 cfs from one well (PCO) located in the NE Y4 NW % Section
6. T113N, R52W for commercial and industrial use. Permit No. 8612-3 authorizes a total annual diversion up to
4.6 ac-ft of water.

AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed, or additional diversion points
may be added, provided the following conditions are met and the potential for interference with other existing
diversions is not increased:

Developed water source same as permitted source and no additional water appropriated,

The well authorizes under Permit No. 8612-3 was completed into the Prairie Coteau Aquifer, in the SE YaNW Vi
Section 6, T113N, R52W. The developed rate of diversion was 0.078 cfs, which is less than the originally
permitted amount.

If irrigation, no new land is irrigated,
Water Permit No. 8612-3 does not authorize any irrigation.

Review of Existing Diversions

There are no other existing water permits/rights within over 3 miles of where the diversion point was developed,
also authorizing diversion from the Prairie Coteau Aquifer. The nearest permit authorized for diversion from the
PCO is approximately 3.75 miles southwest of the well in question (7163-3 held by Travis or Kimberly Hymans).
The next nearest permit/right would be 8643-3, held by the City of Lake Norden, located approximately 4 miles
southwest. It was determined that there was reasonable probability any interference due to pumping from the
original well would not adversely or unlawfully impair existing rights. The same would be expected for the well
constructed in the new location.

The closest domestic well (completed into the PCO) is approximately 1.75 miles to the northeast, located in the
approximate center of the SW %4 Section 29. T114N, R52W, on property owned by Dennis & Sandra Namken,
according to Regrid. The location of the domestic wells in the well completion report database maintained by the
Water Rights Program is based on the location listed by the driller on the well completion report.

RECOMMENDED ACTION
Based on the above criteria, it is recommended that the change in diversion point location be approved.

(R QD000

Amanda Dewell, Permitting Administrator
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:
This change in location and/or additional diversion point(s) does not increase the potential for adverse
effects to existing diversions.

e Nonlle]

Eric Gronlund, Chief Engir'leer
Water Rights Program




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
SEP 0 4 2074
8612-3
Drumgoon Digester Renewable Energy LLC
c/o Andy Steffes
45449 190" St
Lake Norden SD 57248

Dear Mr. Steffes:

Enclosed is Water License No. 8612-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered
abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

So long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,

Ehiw J/(wnwai‘ '-'

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8612-3

(1) Drumgoon Digester Renewable Energy LLC, 45449 190" St, Lake Norden SD 57248, made Application
No. 8612-3, March 10, 2022, for a water permit to appropriate 4.6 acre-feet of water annually with a
maximum diversion rate of 0.10 cubic feet of water per second from groundwater, one well (Prairie Coteau
Agquifer), Hamlin County, South Dakota for commercial and industrial purposes. Permit No. 8612-3, with a
priority date of March 10, 2022, was approved May 23, 2022, and issued to the applicant for diversion of
water with construction of the described water supply system to be completed on or before May 23, 2027,
and for the application to beneficial use of water on or before May 23, 2031.

The permit holder submitted a Notice of Completion of Works and Application of Water to Beneficial
Use form on January 1, 2024. The Notice stated the diversion system was completed and the water was
placed to beneficial use on March 22, 2023.

An investigation conducted for licensing purposes found the diversion point developed outside of the
permitted area. Pursuant to SDCL 46-5-13.1 and ARSD 74:02:01:14.01, the Chief Engineer made a
finding that the change in the diversion point location did not increase the potential for adverse effects to
existing diversions.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 0.078 cubic feet of water
per second for beneficial use. The location of the diversion point is:

- 1,645t S & 2,410 ft E of the NW corner Section 6, T113N, R52W (SE %4 NW V4)
(Latitude 44.62517 & Longitude -97.11894)

(3) The water is to be used during the following described annual period: January 1 — December 31.

(4) The permit holder has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use.

(5) Pursuant to South Dakota Water Law 46-5-30.1 Drumgoon Digester Renewable Energy LLC, the holder
and/or owner of Water Right No. 8612-3 is issued a license to appropriate water, the right to appropriate 4.6
acre-feet of water annually with a maximum diversion rate of 0.078 cubic feet of water per second from
oroundwater, one well (Prairie Coteau Aquifer), with a priority date of March 10, 2022, from the location
specified in (2) of this license for commercial and industrial purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
8612-3 and subject to the following qualifications:

1. The well approved under Water Permit No. 8612-3 is located near domestic wells and other wells
which may obtain water from the same aquifer. Water withdrawals under this permit shall be
controlled so there is not a reduction of water supplies in adequate domestic wells.

7. The well authorized by Permit No. 8612-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. (The well was drilled in 2022 by Kaiser Well Drilling. A copy of the
Well completion report is on file with the Water Rights Program.)

continued




Water Right No. 8612-3
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3. The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from
the Prairie Coteau Aquifer.

4. Water Permit No. 8612-3 authorizes a total annual diversion of up to 4.6 acre-feet of water.

e s SEP 0 4 2024
Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Agriculture and Natural Resources
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