WATER PERMIT NO. 8597-3
Name of Applicant: CHS Farmer Alliance
Address: PO Box F, Freeman SD 57029 Phone: 605 925-4254
Amount of Water Claimed: 0.1 cfs Total Acres: NA
Source of Water Supply: NA
Water to be used for: groundwater (one well) County: Hutchinson
Type of Waste Disposal System:
L.ocation: 1/2 north of Freeman
PRIORITY Date Received: 2-22-22 Application/License Fee:  $.300
Corrected Application Received: Period of Annual Use: January 1 — December 31
Remarks:
Diversion Point: NE 1/4 SE 1/4 Sec 26-T9IN-RS6W
[.and to be Irrigated: NA

26

Depth of Well: 242 ®
Well Driller:  Dave Putzke Well Drilling & Repair
Remarks:
Type of Map: aerial
Prepared by:
Reviewed and the Number Assigned on: 2-23-22 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8597-3

Date of first receipt of application February 22, 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8597-3 to CHS Farmers

A

lliance, Brad Letcher, PO Box F. Freeman SD 57029 authorizing the construction of the water use system and

the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1

)

WATER MANAGEMENT BOARD

By:
Eric Gronlund, Chief Engineer date

Water Permit No. 8597-3 appropriates 1.3 acre-feet of water annually at a maximum pump rate of 0.10 cubic
feet of water per second from one well completed into the Niobrara Aquifer (242 feet deep) located in the
NE 1/4 SE 1/4 Section 26-T99N-R56W for commercial use in Hutchinson and Turner Counties. This site is

located approximately 1/2 mile north of Freeman SD.

The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.
The date from which applicant may claim right is February 22, 2022.
The date of approval of Permit No. 8597-3 is May 16. 2022.

One-fifth of the construction is to be completed on or before November 16, 2024.

All construction is to be completed on or before May 16, 2027.

Water is to be put to beneficial use on or before May 16. 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The well approved under Water Permit No. 8597-3 is located near domestic wells and other wells which may
obtain water from the same aquifer. Water withdrawals under this Permit shall be controlled so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water

rights.

The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the
Niobrara aquifer.

Water Permit No. 8597-3 authorizes a total annual diversion of up to 1.3 acre-feet of water.

JUN Q1 2022

Water Rights Program
Department of Agriculture and Natural Resources
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Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

Municipal | Water Distribution System Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
’_i Domestic (over 18 gpm) :Industnial D Other
Type of Application: New [ ] Vested Right (Use predates Mar 2, 1955) DFuturc Use Reservation
{check one) Place to Beneficial Use Water Reservest by Future Use Permit No.

[jAmendment/Corrcction to Permit No.

Description of amendment/correction: (i.e. change diversion potnt(s), add diversion point(s), change usc, ¢t¢.)

1. Name to Appear on Water Permit  (CHS FNV’M ALY /? / / 1oL [recytodn
Mailing Address F O dox F Fm&r‘/ft}'” S D 5703—?

{Address) (Ciry) (State) {Zip Codc}

.Phone @"b cw,b 5@5‘{ Mobile &GOS -~ 6bU - 327 )Emall B’@(LIWQ /‘t/‘]"t.}(ﬂ"@ C)N:;wt‘,-cof"?

2. Amount of water claimed (4 ) *CFS or ?5& **GPM and la 3 sespFor ¢30,000 Gallons
Flow rate and volume arc both required. {*Cubic Feet per Second) dy  (**Gallons per Minutc) {(***Acrc Feet - storage capacity of dam/dugout or annual use)

3. Source of water supply weAd f
4. Location of point of diversion /- wed( e -1 Y~ 56 W{NE’/lf o€ /ulCOunly [+d‘\'v£1 15

(cnample - 3 wells in SW1/4 NE 174 scction 12-T108N-R53W) ©
If not a public water supply (¢.g. municipal), wil water be used outside of the arca descnbed above? [EYC‘* [INo

If "Yes," where will water be used? /'\‘v (15e) — 7:-’ vet” covintiess

(example - NW1/4 section 12-T104N-R53W)

5. County or counties where water will be used /—fu‘l'bi\:"\ e\~ Toraesr
6. Annual period during which water is to be used  Jowt VoV — pwmkw 31

7. Give a description of the project. When available include any preliminary engineering report or other reports or
mformahon that wnll hclp explam the pl’Q]CCt (Attach shccl 1f more space is nccdcd)

I, 13""“1 l““’tc’hc}/\ Laco/f'\ro!/\ /%"“'ﬁ‘zlﬂhc applicant, certify under

Name of Person Title (if applicable)
penalty of perjury that [ have read this application, examined the artached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than mysclf, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)
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Form 2A Supplemental Information

{Complete applicable poruons only) (type or print)

1. Well Information  (check one or both as applicable) [ ]Drilling new well(s)  [JUsing existing well(s)

a) If new wells, how many ___ Have test holes been drilled [JYes [[JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many _ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

¢} Well Depth (required) A Depth to Top of Water Bearing Material Depth to Water from Surface
_ —_ P

d) Distance to ncarest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. sepfic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for cach dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engincering firm or government agency was involved in the design of this dam, please give their
name and address:

T - © 7" b) Freeboard
¢) Crest Width
Crest Length
d) Height
e) Primary QOutlet Capacity

If pipe, diameter

b— ¢ , ,
T E— f) Secondary Spillway Capacity
 Wster Surface j/ Spillway Width

g)X&Y Slope (eg-3tol i5 a typical slope)
Y y d Upstream

X x Downstrcam

] h) Surface Arca of Impoundment
™ L . .
e 1) Storage Acre Feet

j) Drainage Arca Above Dam Acres

2015-10
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. ~ Food Storage Chart

Product Refrigerator Freezer Product’ Refrigerator  Freezer
EGGS - o SOUPS & STEWS _ '
Fresh,inshell ....... ~.3 weeks . .Don't Freeze Vegetable L 3-4 days . . .2-3 months
Raw Yolks or whites .. .2-4days ....... 1 year ,

Hard Cooked ........ 1 week ...Don't freeze wiMeat ........... ) 3-4 days .. .2-3 months
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2122, 8:24 AM FSA Map
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Aérial Map

HS Map Center: 43° 21' 40.52, -97° 25' 18.39

Resources for enriching lives. 26-99 N-56W
Hutchinson County
Maps Provided By:

suret o South Dakota
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date February 22, 2022

RECEIVED OF CHS Farmer Alliance Freeman PO Box 65 Corsica SD 57328

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. %’ S q 7 -3 to Appropriate Water, L0 $100.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriatc Water for s N
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. 8s729-3

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Rencwal of Well Driller’s License No. S

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by [.aw) TOTAL $300.00

Byﬁ&&ﬂiﬂ@&%
Ch




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 27, 2022

CHS
PO Box F
Freeman SD 57029

Dear Sir:

[ am writing in regard to a well completion report filed by Dave Putzke Well Drilling & Repair Inc.
The report shows a new well was completed for CHS on June 17, 2021. Based on the information in
the report, you may need a water permit for this water use.

1. According to state law, a water permit is needed for any water use except for reasonable, private
domestic use. Examples of commercial uses that require a water rights permit are: truckstops;
motels; restaurants; bars; clubs; tourist attractions; campgrounds or any other business operation.

2. Also, as a new well owner, you need to be aware of some of your responsibilities. Enclosed is a
copy of “Well Owner Responsibilities”. Please review these responsibilities to ensure you are
complying with all of the requirements.

Enclosed are an application form and instruction sheet to apply for a water permit. The completed
form with the application fee and map can be returned to: Water Rights Program, 523 E. Capitol,
Pierre, SD 57501. Please respond by March 1, 2022.

If you believe your water use does not require a water permit or that you have an existing permit, or if
help is needed completing the application forms, please contact Ron Duvall or me at (605) 773-3352.
We will be happy to assist you in any way possible.

Sincerely,

Watin Litlack

Karen Schlaak
Water Rights Program
karen.schlaak(@state.sd.us

enclosure



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8597-3, CHS Farmers Alliance

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning
Water Permit Application No. 8597-3, CHS Farmers Alliance, PO Box F, Freeman SD
57029.

The Chief Engineer is recommending APPROVAL of Application No. 8597-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

1. The well approved under Water Permit No. 8597-3 is located near domestic wells and
other wells which may obtain water from the same aquifer. Water withdrawals under
this Permit shall be controlled so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. The permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Niobrara aquifer.

3. Water Permit No. 8597-3 authorizes a total annual diversion of up to 1.3 acre-feet of
water.

See report on application for additional information.
Eric Gronlund, Chief Engineer
April 22, 2022



Report of Water Permit Application 8597-3

Report to the Chicf Engineer
Water Permit Application 8597-3
CHS Farmers Alliance

Water Permit Application No. 8597-3 proposes to appropriate up to 1.3 acre-feet of water annually
at a maximum instantaneous diversion ratc of 0.10 cubic feet per second (cfs) from one well
(approximately 242 ft decp) completed into the Niobrara aquifer for commercial use in Hutchinson
and Tumer Counties. The well is located in the NE Y4 SE ¥4 Section 26-T99N-R56W in Hutchison
County. This site is located approximately 0.5 miles north of Freeman, SD.

Aquifer: Niobrara aquifer

Hydrogeology

The Niobrara Formation is a bedrock formation that underlics most of eastern and western
South Dakota (Hedges et al, 1982; Allen et al, 1985). The Niobrara Formation is a Late Cretaceous
age whitc to dark grey argillaceous (clay containing) chalk, marl, and shale that can contain thin
bentonite beds, minor sand. and chalky carbonaceous shale (Tomhave, and Schulz. 2004). Locally,
the Niobrara Formation is also known as “chalk rock™ and is extensive throughout South Dakota;
however, characteristics of the Niobrara aquifer vary greatly across the state (Hedges et al., 1982).
The Niobrara aquifer is contained within portions of the Niobrara Formation where sufficient
permcability exists to allow for the transmission of groundwater and where the permeable portions
of the formation arc sufficiently saturated to yield quantities of groundwater to wells. Both Hedges
et al. (1982) and Stephens (1967) identified factures and solution cavities as the main means of
water movement through the Niobrara aquifer. Hedges et al. (1982) noted these featurcs are
partially controlled by flexurcs and faults. Where thesc secondary porosity features arc absent, the
Niobrara Formation is generally a low-permeability or almost a no-permeability formation that
transmits little to no water (Hedges ct al., 1982; Stephens, 1967). Weathering and glacial activity
may also contributc to higher productive zones in the Niobrara aquifer (Hedges et al., 1982). The
interconnected nature of secondary porosity is highly variable and unpredictable.

In southeastern South Dakota, there arc several arcas where portions of thc Niobrara
Formation were isolated from the main body of the Niobrara through erosional forces prior to
being overlain by glacial deposits (Tomhave and Schulz, 2004). The proposed well sitc 1s located
within the extent of one of these isolated portions of the Niobrara Formation. The extent of this
portion of the Niobrara Formation is shown in Figure 1. This portion of the Niobrara Formation
underlies approximately 340,550 acres (cstimated from Tomhave and Schulz, 2004) of portions of
Hutchinson, Clay, Turner, Yankton, and McCook Counties. This portion of the Niobrara dircctly
underlies either the Pierre Shale (shown in Figure 1) or glacial deposits in areas not underlying the
Picrre Shale and overlies the Carlilie Shale (Tomhave and Schulz, 2004). Well completion reports
on file with the Water Rights Program report encountering water through this portion of the
Niobrara Formation indicating widespread aquifer potential throughout this portion of the
formation (Water Rights, 2022a; 2022b; 2022¢). Since this portion of the Niobrara aquifer is
isolated from the main body, the remainder of this report will focus solely on this isolated portion
of the aquifer.

Page 1 of 20



Report of Water Permit Application 8597-3
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Figure 1: Map shown the first occurrence of bedrock material with the erosional remnant of

the Niobrara Formation this application proposes to use (modified from Tomhave and Schulz,
2004)

This portion of the Niobrara aquifer is surrounded by valleys in the bedrock where the
Niobrara Formation has been eroded, which contain deposits of glacial outwash that act as
aquifers. Where these glacial outwash aquifers are in contact with this portion of the Niobrara
(either overlaying or are adjacent to), there is potential for leakage between the aquifers based on
hydraulic head. The Lower James Missouri aquifer lies in the bedrock valley to the west of this
portion of the Niobrara and in some locations extends far enough east to be in contact with this
portion of the Niobrara (Tomhave and Schulz, 2004; Hedges et al., 1982). The Upper Vermillion
Missouri aquifer lies in the bedrock valley to the east of this portion of the Niobrara aquifer and
can also be hydrologically connected (Lindgren and Hansen, 1990). Stephens (1967) indicated the
presence of a glacial outwash aquifer (named the Wakonda aquifer) directly overlaying and with
a strong hydrologic connection to this portion of the Niobrara in portions of Clay County.
However, the first occurrence of aquifer materials mapping by Jensen (2000) indicates that the
Wakonda aquifer is unlikely to be as extensive as was mapped by Hedges et al. (1982).

Potentiometric surface mapping done in the late 1980°s and early 1990s, indicated water
movement in this portion of the Niobrara aquifer is generally from the center toward the edges
(Lindgren and Hansen, 1990; Bugliosi, 1986). Using more recent observation well and water well
data, Mathiowetz (2016) created a May 2016 potentiometric surface (shown in Figure 2) for this

Page 2 of 20



Report of Water Permit Application 8597-3

portion of the Niobrara aquifer. The May 2016 potentiometric surface shows water movement in
the aquifer from the center toward the edges (moving from higher head to lower head). This
indicates two things: first, this portion of the Niobrara aquifer is likely primarily discharging to
aquifers located within the bedrock valleys surrounding this portion of the Niobrara aquifer and
second, there is likely a recharge source near the center of the aquifer. The available reports for
the area do not specifically identify a recharge source to the Niobrara aquifer but there are likely
two possibilities. A portion of the Pierre Shale near the center of this portion is overlain by the
Turkey Ridge aquifer which near it edges could be separated from the Niobrara by limited amounts
of glacial till through which leakage could occur or the undifferentiated tertiary material can
include high permeability materials (sands and gravel) which could allow for greater potential for
infiltration of precipitation through overlying materials (Lindgren and Hansen, 1990: Tomhave
and Schulz, 2004).

The well completion report for the well the applicant proposes to use was submitted with
this application. The well completion reported the top of the chalk (Niobrara) at 198 feet below
grade with a total well depth of 242 feet below grade. The static water level reported at the time of
completion (June 17, 2021) was 80 feet below grade. This indicates that the aquifer is under
confined conditions at the well site for this application and at the time of drilling had 118 feet of
artesian head pressure.
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Figure 2: Approximate potentiometric surface contours from May 2016 (_I\T’I;thiowetz, 2016)
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Report of Water Permit Application 8597-3

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriatc water may be issued only if there is
a reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of existing domestic
water uses and water rights, and that the proposed use is a beneficial usc and in the public interest
as it pertains to matters of public interest within the regulatory authority of the Water Management
Board as defined by SDCI. 46-2-9 and 46-2-11." This report will address the availability of
unappropriatcd water and the potential for unlawful impairment of existing domestic water uses
and watcr rights within this portion of the Niobrara aquifer.

Water Availability

Water Permit Application No. 8597-3 proposes to appropriate water from the Niobrara
aquifer for commercial usc. The probability of unappropriated water being available from an
aquifer can be evaluated by considering SDCI. 46-6-3.1 which requires, “No application to
appropriatc groundwatcr may be approved if, according to the best information reasonably
available, it is probable that the quantity of water withdrawn annually from a groundwater source
will exceed the quantity of the average estimated annual recharge of water to the groundwater
source.” If the source of the water is older or lower than the Greenhorn Formation and the
application is for a water distribution system defined in SDCL 46-1-6 (17), the Board need not
consider the recharge/withdrawal issue. The Niobrara Formation is not older or lower than the
Greenhorn Formation and this application is not for a water distribution system; therefore, the
withdrawal/recharge issue must be considered.

Observation Well Data

In determining the availability of unappropriated water for a permit application
Administrative Rule 74:02:05:07 requircs the Water Management Board to rely on the record of
observation well measurements, in addition to other data, to determine that the quantity of water
withdrawn annually from the aquifer does not exceed the estimated annual recharge.

The Water Rights Program monitors 12 observation wells in this portion of the Niobrara
aquifer. The location of those observation wells is shown in Figure 3. The nearest observation well
to the proposed well location is obscrvation well TU-81A located approximately 1.2 miles to the
southeast. The hydrograph for observation well TU-81A is shown in Figure 4. The remaining
observation well hydrographs for this portion for the Niobrara aquifer arc shown in Figure 5
through Figure 15. Obscrvation well HT-81B has frequently been reported to be underwater since
2014 and. where there are readings from the well after 2014, the comments have indicated the
presence of iron bacteria, which can impair obscrvation well performance and measurement
(Water Rights, 2022¢). Therefore, the accuracy of any readings from HT-81B after 2014 are
considered to be suspect.

Page 4 of 20
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Figure 3: Location of Water Rights observation wells in this portion of the Nlobrara aquifer

(Water Rights, 2022¢)

DENR Water Rights Observation Well: TU-81A
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Figure 4: Hydrograph of observation well TU-81A located 1.2 miles east southeast (Water

Rights, 2022b)
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DENR Water Rights Observation Well: HT-83F
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Figure 5: Hydrograph of observation well HT-83F located 2.3 miles southwest (Water Rights,
2022b)

DENR Water Rights Observation Well: HT-81B
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Figure 6: Hydrograph of observation well HT-81B located 3.8 miles north (Water Rights, 2022b)
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Water Rights Observation Well: HT-87A
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Figure 7: Hydrograph of observation well HT-87A located 6.7 miles north (Water Rights,
2022b)
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DENR Water Rights Observation Well: HT-81C
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Figure 8: Hydrograph of observation well HT-81C located 6.9 miles west (Water Rights, 2022b)
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DENR Water Rights Observation Well: HT-878
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Figure 9: Hydrograph of observation well HT-87B located 7.2 miles north (Water Rights, 2022b)
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DENR Water Rights Observation Well: HT-82D
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Figure 10: Hydrograph of observation well HT-82D located 7.3 miles west northwest (Water
Rights, 2022b)
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Water Rights Observation Well: HT-87C
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Figure 11: Hydrograph of observation well HT-87C located 9.0 miles north (Water Rights,

2022b)

DENR Water Rights Observation Well: MC-87B
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Figure 12: Hydrograph of observation well MC-87B located 10.7 miles west northwest (Water

Rights, 2022b)
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DENR Water Rights Observation Well: MC-87A
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Figure 13: Hydrograph of observation well MC-87Alocated 10.7 miles west northwest (Water
Rights, 2022b)
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Figure 14: Hydrograph of observation well YA-791 located 16.8 miles west southeast (Water
Rights, 2022b)
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Water Rights Observation Well: YA-80GA
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Figure 15: Hydrograph of observation well YA-80GA located 27.3 miles west southeast (Water
Rights, 2022b)

Generally, the observation wells show an increase in water levels since the start of their periods of
record (excluding HT-81B). Within that increasing trend, the response of water levels to climatic
conditions can be noted, although the magnitude of the response to climatic condition varies due
to localized conditions within the aquifer. Several observation wells that are close to irrigation
wells show localized seasonal dips in measured water levels during the irrigation season in
response to pumping (for example HT-83F and TU-81A). This is representative of the artesian
head pressure of the aquifer in the area responding to seasonal irrigation pumping. However, water
levels recover after the end of the irrigation season when pumping ends for the season. Water
levels in the observation wells monitoring the aquifer generally rise during wet periods and decline
to stable levels during drier periods. This type of behavior, along with aquifer recovery following
the irrigation season, is indicative that climatic conditions, and therefore the effects of recharge to
and natural discharge from the aquifer, govern the long-term fluctuations in water levels in the
aquifer instead of pumping. Since recharge to and natural discharge from an aquifer can be
captured for pumping, there is a reasonable probability that unappropriated water is available from
this portion of the Niobrara aquifer for the proposed appropriation.

Hydraulic Budget
Recharge

Recharge to this portion of the Niobrara aquifer is likely from groundwater inflow from
adjacent or overlying aquifers due to leakage from these hydrologically connected aquifers when
the potentiometric gradients are favorable (a higher hydraulic head in the connected overlying or
adjacent aquifer than in the Niobrara aquifer would indicate potential for leakage into the Niobrara
aquifer), infiltration from precipitation where the Niobrara is at or near ground surface, and leakage
through till (Lindgren and Hansen, 1990). There is no estimate of average annual recharge to this
portion of the Niobrara aquifer or the Niobrara aquifer in general available for South Dakota
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(Hedges et al., 1985). However, of the Niobrara aquifer in SD, Hedges, ct al. (1985) noted the
Niobrara aquifer had such high storagc and low use it was unlikely that withdrawals are
approaching or exceeding recharge and that there was no evidence of significant head loss in the
aquifer to suggest that use is exceeding recharge. As documented in the observation well section
of this rcport the additional years of observation well data collected since Hedges, et al. (1985)
still show no evidence of significant head loss in the aquifer (Water Rights, 2022b).

Discharge

Discharge from this portion of the Niobrara aquifer is due to well withdrawals and likely
leakage to hydrologically connccted aquifers where the potentiometric gradients are favorable (a
higher hydraulic head in the Niobrara aquifer than in an overlying or adjacent aquifer would
indicate potential for discharge from the Niobrara). There arc currently 25 active water
rights/permits in this portion of the Niobrara aquifer and one pending application with a priority
date senior to this application that has been recommended for deferral (Water Rights, 2022b). Of
those, 19 are for irrigation use, 3 for municipal use, 2 for commercial us¢, and 1 for institutional
use. Mathiowetz (2016) created and analyzed a May 2016 potentiometric surface (Figure 2) for
this portion of the Niobrara aquifer using obscrvation well and water well data. The Mathiowetz
(2016) analysis estimatcd that natural groundwater discharge along the western side of this portion
of the Niobrara aquifer to the Lower James Missouri aquifer to be at least 9,837 acre-feet per year.
Natural discharge from an aquifer serves as an indicator of the magnitude by which recharge is
exceeding withdrawals from an aquifer. Since this estimate is for a single point in time (May 2016).
this value does not represent an average annual value for discharge from the aquifer but does offer
insight into the magnitude by which recharge is exceeding withdrawals on the western flank of the
aquifer at the time the analysis was performed. Actual natural groundwater discharge from this
aquifer is likely higher than indicated by Mathiowetz (2016). This is due to the direction of
groundwater flow being generally from the center of the aquifer outward to the edges of the aquifer
and Mathiowetz (2016) only quantified discharge from the western side of the aquifer, so an
unquantificd amount of natural discharge is likely occurring from the north, east, and south cdges
of the aquifer.

The six non-irrigation water rights/permits in this portion of the Niobrara aquifer are
summarized in Table 1. The Town of Irene and the City of Freeman both purchasc their water
from a rural water system but keep their water rights on standby for emergency usc, so their
average annual withdrawal is cstimated to be zero (Drinking Water, 2022). Historically, average
water use by non-irrigation appropriations limited sol¢ly by instantaneous diversion rate have been
less than 60% of full time pumping at the maximum permitted diversion rate. For water
rights/permits limited to an annual volume, full use of that volume is assumed for estimation of
average annual withdrawal. Appropriative non-irrigation water use is summarized in Table 1. The
estimated average annual appropriative non-irrigation use from this portion of the Niobrara aquifer
is 533 acre-ft per ycar. There are a number of domestic wells completed into this portion of the
Niobrara aquifer that do not require appropriative water pcrmits or report annual pumpage. Due
the development of rural water systems in the area and to their relatively limited diversion rates: it
is assumed the volume pumped from domestic wells is negligible to the hydrologic budget for this
aquifer.
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Tahle 1: Non-irrigation Use (Water Rights, 2022b)

Pcrmit Annual Volume |Estimated Average Annual
No. Name of Permit Holder Priority Date |Status [Use Rate (¢fs) |Limit (acre-ft) |Use (acre-ft per yr.)
R£10-3  |City of Freeman 01/01/1950 | LC MUN 1.26 n/a 0 (system on standby)
1229-3 |Town of Irene 01/01/1915 | 1L.C MUN 0.56 na 0 (system on standby)
5239-3 |City of Freeman 10/17/1988 | LC | MUN 0.33 n/a 0 (sysiem on standby})
Freeman Jr College &

6524-3 |Freeman Academy 07/19/2004 | 1.C INS 0.07 n/a 30
6706-3 |Phecasant Run Farm 02/21/2006 | PE COM 0.1 n/a 43
8216-3 |B&K Dairy Famms LL.C 02/01/2016 | PE COM 0.67 460 460

Total] 533

1.¢-water right, PE-water permit, MUN-municipal, INS-institutional, COM-commercial

The majority of water rights/ permits for irrigation arc required to report annual irrigation
usage to the Water Rights Program. The 19 active water rights/permits for irrigation from this
portion of the Niobrara aquifer are summarized in Table 2 and their reported annual irrigation
pumping summarized Table 3. Water Right No. 5913-3 incorporated portions of another permit
when licensed, so reported irrigation usage for the incorporated permit is also included in Table 3.
Water Permit Nos. 7512-3, 7513-3, and 7514-3 all have a required completion of construction date
of February 19, 2018; however, the 2013-2021 irrigation questionnaires for these permits all
indicated that the systems have not been constructed (Water Rights, 2022a; Water Rights, 1980-
2022). Water Permit No. 7814-3 has a completion of construction date of June 24, 2018; however,
the 2013-2021 irrigation questionnaires for this permit all indicated that the system has not been
constructed (Water Rights, 2022a; Water Rights,1980-2022). Water Permit Nos. 7512-3, 7513-3,
7514-3, and 7814-3 are all likely subject to cancellation due to failure to construct the system in
the five year construction period for the permit. Therefore, since they are subject to cancellation
the average annual usage for these permits is estimated at zero acre-feet per year.

Tablc 2 Summary ol Imganan Water Rights/Permuts (Water Rights, 2022b) ]
Permit No. Name of Permit Holder Priority Date Status Rate (ck) |Acres Commeanls
5764-3 City of Freeman 031571993 1.C 04 275 imagation reporting started 1n 2016
5913-3 Roger Schmdt 04/02/1981 LC 077 123 ingorperates portions of 4679-3
6708-3 David Huber 04/03/2006 1.0 178 271
7344.3 Michacl Schultz 04/09/2012 48 533 399
74483 Rohert Heckenlaible 10/03/2012 PE 667 560
7512-3 Cireg Winh 1072472012 PE 228 160 not construcied
7513-3 Greg Wirnth 1072472012 PL 174 122 not constructed
7514-3 Cirep Wirth 10/24/2012 PE 228 160 not construcled
75153 Cireg Wirth 107242012 PE 228 160
7526-3 Dernick Walter 11/15/2012 PE. 156 257
7617-3 Brett Guthmoller 01/07/2013 LC 134 119
7683-3 Roger Guthmuller 0172872013 LC 134 134
1700-3 avid Huber 02/14/2013 PE 222 160
7814-3 David Huber D4/011/2013 I'E 178 80 not constructed
7893-3 Wavne or Trina Knutson 09/03/2013 1.C 007 12
8162-3 Don Schellptefter 05/28/2015 PF. 178 122 65
$260-3 Cameron Johnson 12/27/2016 PE 167 117 35
8326-3 Jerry Nelsen 017082018 PE 2 120
2416-3 Jerome Pocschl 12/02/2019 PE 156 116

Average reported irrigation usage for the water rights/permits for irrigation from this
portion of the Niobrara aquifer is 156 acre-ft per year. Since the number of irrigation water
rights/permits has continued to increase, the estimated average annual withdrawal rate for
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irrigation appropriations for the entire period of record may not accurately reflect the current level
of development. The average annual withdrawal rate for irrigation appropriations from 2013 to
2020, 590 acre-feet, better represents the current level of irrigation development in this portion of
the Niobrara aquifcr. There is also onc pending application (Water Permit Application No. 8579-
3) with a senior priority date to this application from this portion of the which proposes (o irrigate
32 acres. In castern South Dakota, center pivot application rates typical average less than 1 foot
per acre, so average water usage by Water Permit Application No. 8579-3, if approved, is estimated
to be less than 32 acre-feet per year. Therefore, average estimated irrigation usage from this portion
of the Niobrara aquifer is 620 acre-ft per ycar.

Balance

Estimated average annual appropriative withdrawals for this portion of the Niobrara aquifer
are estimated at 1,153 acre-ft per year (irrigation: 620 acre-ft per year and non-irrigation: 533 acre-
ft per year). This application proposes to use up to 1.3 acrc-feet of water annually. Natural
discharge along the western side of this portion of the Niobrara aquifer to the Lower James
Missouri aquifer is cstimated to be at least 9,837 acre-feet per year (Mathiowetr, 2016). Since
natural discharge from an aquifer represents water available in excess of withdrawals at the time
of the estimation, and estimated natural discharge exceeds ¢stimate average annual withdrawals
plus the appropriation proposed by this application, there is a reasonable probability that
unappropriated watcr is available in this portion of the Niobrara aquifer.
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Table 3: Reported Irrigation use {Water Rights, 1981-2021; Water
Rights, 1982-2022}

Reported Pumping (acre-

Year No. Permits feet)
1981 1 0.0
1982 1 69.7
1983 1 35.6
1984 1 42.0
1985 1 50.0
1986 1 50.0
1987 1 120.0
1988 1 72.9
1989 1 136.6
1990 1 928
1991 1 106.1
1992 1 6.6
1993 1 0.0
1994 1 331
1995 1 294
1996 2 6.6
1997 2 18.0
1998 2 0.0
1999 2 0.0
2000 2 0.0
2001 2 0.0
2002 2 25.2
2003 2 7.7
2004 2 0.0
2005 2 0.0
2006 1 2 0.0
2007 . 2 23.1
2008 2 49.5
2009 2 28.3
2010 2 0.0
2011 2 141.4
2012 3 3816
2013 13 999.1
2014 14 928.9
2015 15 7246
2016 16 518.1
2017 17 616.8
2018 18 98.0
2019 18 20.5
2020 19 815.0
Max 19 999.09
Min 1 0
1981-2020 Avg. as 156.2
2013-2020 Avg T 16.25 590.1
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Potential For Unlawful Impairment of Existing Water Rights

Water rights/permits currently authorized to appropriate water from this portion of the
Niobrara aquifer in the area of the well for this application are shown in Figure 16 and summarized
in Table 4. The nearest water right/permit is Water Right No. 5913-3 located 0.7 miles to the
northeast of the well site for this application. There are several domestic wells on file with the
Water Rights Program located within one mile of the area for the proposed wells for this

application that are completed into the Niobrara aquifer (Water Rights, 2022a).
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Figure 16: Water rights/permits located in the area of Application No. 8597-3 (Watér Rights,

2022b and 2022c¢)
Table 4: Summary of water rights/permits shown in Figure 16 (Water Rights, 2022b)

Permit No. Name Status Use Rate (cfs) Acres
810-3 City of Freeman LC MUN 1.26 n/a
5239-3 City of Freeman LC MUN 0.33 n/a
5764-3 City of Freeman LC IRR 0.24 27
5913-3 Roger Schmidt LC IRR 0.77 123
6524-3 Freeman Jr College & Freeman Academy LC INS 0.07 n/a
7344-3 Michael Schultz PE IRR 5,33 399

L.C=water right, PE=water permit, MUN= municipal, IRR=irrigation, INS= institutional
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The exact amount of drawdown as a result of the diversion requested by this application
cannot be quantified without aquifer testing. However, the Theis cquation can be used to estimate
theoretical drawdown from a pumping well in a confined aquifer. Aquifer transmissivity for the
area of the well for this application was cstimated using specific capacity to estimate transmissivity
for wells for which the well test information was provided with two excessively high valucs
discarded as outlicrs, which resulted in an estimated aquifer transmissivity for the arca of 776.7
gallons/day/ft (103.8 ft*/day) (Aqtesolv, 2014). Storativity was estimated at 0.0001 (Mathiowetz,
2016). For a conservative estimate of drawdown it was assumed that that entire annual volume
would be pumped at one time, so at a diversion rate of 0.1 cfs continuously the annual limit of 1.3
acre-feet would be pumped in approximately 6.6 days. This results in a calculated theoretical
drawdown estimate of 1.4 feet at a distance of 1 mile, 0.7 feet of drawdown at a distance of 1.2
mile, and 0.17 fect of drawdown at a distance of 1.5 mile (Utah, 2010). The nearest observation
well to the well site for this application is TU-81A located 1.2 miles east southeast (Figure 4). At
the lowest measured water level for observation well TU-81A, approximately 86 feet of artesian
head pressure remained (Water Rights, 2022c). A more realistic pattern of water use for this
application is pumping for short periods of time throughout the year. This would allow for the
partial to full recovery of water levels within the area of influence for the well when the well is not
in use. The well completion report for the well on this application indicated at the time of well
completion there was 118 feet of artesian head pressure at the well site. Therefore, there is a
reasonable probability that this application, if approved. will not adverscly impact ncarby adequate
wells as defined by ARSD 74:02:04:20(6).

Water Permit Application No. 8579-3 proposcs to appropriate water from this portion of
the Niobrara aquifer from a proposed diversion point located approximately 10.2 miles to the
south, southwest of the well site for this application (Water Rights, 2022¢). The Chicf Engineer
recommended deferral of this application for up to two years to allow for further study to detcrmine
if the existing irrigation in the arca of the proposed well site for Application No. 8579-3 is
unlawfully impairing two adequate domestic wells whose owner complained of loss of water
during late summer and early fall of 2021 (Water Rights, 2022¢). The domestic wells that were the
subject of the complaint are located approximately 7.2 miles to the southwest of the well site for
this application (No. 8597-3) and the ncarest irrigation well related to the complaint is located
approximately 3.3 miles to the southwest of the well site for this application. Given the diversion
ratc, annual volume, and distance of the well site for this application (No. 8597-3), this application,
if approved, is not expected to increase drawdown in the area of the complaint of unlawful
impairment of two adequate domestic wells.

In 2013, the Water Rights Program reccived a complaint of a domestic well being impacted
in the general area of this application; however, when investigated, it was determined that the well
had likely collapsed and was not an adequate well as detined by ARSD 74:02:04:20(6) (Water
Rights, 2022d). In 2015, a complaint was received that Water Permit No. 7526-3 (near the northern
edge of this portion of the Niobrara aquifer) was impacting springs; however, the springs werc
identified as artesian in nature and artesian head pressure is not protected as a means of delivery.
Therefore, it was concluded that no unlawful impairment was occurring (Water Rights, 2022). In
the case of Water Permit Application No. 2313-2 for the Coca-Cola Bottling Company of the Black
Hills the Water Management Board adopted findings that noted that if the increased costs or
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decreased production as a result of the impacts of legitimate users on artesian head pressure could
be considered an adverse impact, it would conflict with SDCL 46-1-4 (Water Rights, 1995). SDCL
46-1-4 requires the water resources of the state be put to beneficial use to the maximum extent of
which they are capable (Water Rights, 1995).

Conclusions
1. Water Permit Application No. 8597-3 proposes to appropriate up to 1.3 acre-feet of water
annually at a maximum instantaneous diversion rate of 0.10 cfs from one well completed
into the Niobrara aquifer located in the NE Y4 SE i Section 26-T99N-R56W for

commercial use in Hutchinson and Turner Counties.

2. Based on the hydrologic budget and observation well data, there is a reasonable probability
that water is available in this portion of the Niobrara aquifer to meet the water use proposed
by this application.

3. There is a reasonable probability that, based on the available information for the area, that
this application will not unlawfully impair existing water rights/permits with adequate
wells or domestic users with adequate wells.

SDDANR-Water Rights Program
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Watcr- Rights. 2022¢. Observation Well Files. SD DANR-Water Rights Program. Joe Foss
Building, Pierre,’South Dakota.
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Report of Water Permit Application 8597-3

Water Rights. 2022d. Hutchinson County Complaint File. Water Rights County Complaint Files.
SD DANR-Water Rights Program. Joe Foss Building, Picerre, South Dakota.

Watcr Rights. 2022¢. File for Water Permit Application No. 8579-3: Brett Guthmiller. SD DANR-
Water Rights Program. Joc Foss Building, Pierre. South Dakota.
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Schlaak, Karen

R I ]
From: Schlaak, Karen
Sent: Monday, April 25, 2022 9:50 AM
To: bradley.letcher@chsinc.com
Subject: Water Permit Application No. 8579-3
Attachments: 3324.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper{s} as soon as possible to authornze publication
and arrange for payment. This information is being mailed to you today.

Karen Schlaakr

DANR - Water Rights Program
{605) 773-3352

Website: https.//danr.sd.gov




Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA ) ‘
County of | Ly (V& ; »
LN \ithelle Rtewor L
certify that the attached printed Notice was taken
from the NQ\M ﬁ‘(O\
 NeWSPAe )

printed and published inE;\r O

\\uy NN

County of

_and
state of South Dakota. The notice was published

in the newspaper on the following date:

N\C\\} B, evars
Cost of Printing S& C:)D ‘4—_\

A

ASS Aty

(Title)

WM Do of On

(Date SigMd)

NUTICE OF APPLICATION
NO. 8597-3 TO APPROPRIATE
WATER

Notice is given that CHS
Farmers Alliance, c/o Brad
Letcher, Manager, PO Box F,
Freeman SD 57029 has filed an
application for a water permit to
appropriate 1.3 acre-feet of water
annually at a maximum pump
rate of 0.10 cubic feet of water
per second from one well com-
pleted into the Niobrara Aquifer
(242 feet deep) located in the NE

1/4 SE 1/4 Section 26-T99N-R56W
for commercial use in Hutchinson
and Turner Counties. This site is
located approximately 1/2 mile
north of Freeman SD.
Pursuant -te - SDCL - 46.24-
2, the Chief Engineer recom-
mends APPROVAL of Application
No. 8597-3 with qualifications
because 1) unappropriated water
is available, 2) existing domestic
water uses and water rights will
not be unlawfully impaired, 3) it
is a beneficial use of water, and
4) it is in the public interest as
it pertains to matters within the
regulatory authority of the Water
Management Board. The Chief
Engineer’s recommendation with
qualifications, the application,
and staff report are available at
https://danr.sd.gov/public or con-
tact Ron Duvall for this informa-
tion, or other information, at the
Water Rights Program address
provided below.

Any person interested in
opposing this application or rec-
ommendation shall allege that
the application, upon approval,
will cause injury to the person
that is unique from any injury
suffered by the public in general,
The injury must concern a mat-
ter either within the regulatory
authority found in SDCL 46-2A-
9 for approval or denial of the
application, or other matter con-
cerning the application within the
regulatory authority of the board
to act upon as defined by SDCL
46-2-9 and 46-2-11, or both, Any
person meeting the petitioner
requirements and wishing to be a
party of record in a contested case
hearing shall file a written petition
to oppose the application with
BOTH the applicant and Chief
Engineer. A petition opposing the
application shall be filed on a form

i

RECEIVED
MAY 13 2022

ATER RIGHTS
& PROGRAM
providged by the Chief Engineer.
The petition form is available
online at https://danr.sd.gov/
public or by contacting the Chief
Engineer. The Chief Engineer’s
address is “Water Rights Program,
Foss Building, 523 E Capitol, Pierre
SD 57501” or call (605) 773-3352.
The applicant’s mailing address
is given above. If contesting the
Chief Engineer's recommenda-
tion, the applicant shall also file
a petition. A petition filed by
either an interested person or the
applicant must be filed by May
16, 2022.

The petition shall include a
statement describing the unique
injury upon approval of the appli-
cation on the petitioner, the peti-
tioner's reasons for opposing the
application, and the name and
mailing address of the petitioner
or the petitioner’s legal counsel, if
legal counsel is obtained.

Any interested person may file
a comment on the application
with the Chief Engineer. The com-
ment shall be filed on a form pro-
vided by the Chief Engineer and
is available online at https://danr.
sd.gov/public or by calling (605)
773-3352 or writing the Chief
Engineer at the address provided
above. Filing a comment does
not make the commenter a party
of record or a participant in any
hearing that may be held. Any
comment must be filed by May
16, 2022.

If the applicant does not con-
test the recommendation of the
Chief Engineer and no petition
to oppose the application is
received, the Chief Engineer shall
act on the application pursuant
to the recommendation with no
hearing held before the Water
Management Board. If a petition
opposing the application or con-
testing the recommendation is
filed, then a hearing will be sched-
uled, and the Water Management
Board will consider this applica-
tion. Notice of the hearing will
be given to the applicant and any
person filing a petition.

Published once at the total
approximate cost of $50.47.
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RECEIVED

AFFIDAVIT OF PUBLICATION MAY 0 9 2022
WATER RIGHTS
PROGRAM
County of Hutchinson )
) ss.

State of South Dakota )

leremy Waltner, of said county and state, being duly sworn, on his
oath, deposes and says: That the Freeman Couricr is a weekly
newspaper of general circulation and a legal newspaper as required
by law, printed and published in the town of Freeman in said
county and state by Jeremy Waltner, and has been such newspaper
during the time hereinafter mentioned: That |, Jeremy Waltner, the
undersigned, am publisher of said newspaper in charge ot the
advertising department thereof, and have personal knowledge of
all the facts stated in this affidavit, and that the advertisement
headed Notice of Application

a printed copy of which is hereto attached, was printed and
published in the said newspaper for one successive issues to-wit:

The first publication on:
May 5, 2022
the second publication on:

and the third publication on-:

That the full amount of the fees charged for publishing the same to-
wit: The sum of $41.87 insures solely to the bencfit of the publisher
of the Freerran Courier, that no agreement or understanding for
any division thereof has been made with any other person
whomsoever, and the amount of $41.87 is the rate for publishing
legal notices.

A

%scribed and sworn to before me this 6th day of May 2022, . _ ..

—
Notary Public
Commission expires: 10/9/2024

Publication fee: . - $41.87
Notary fee:
Total: = .. $41.87 -
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CHS FARMERS ALLIANCE
Notice of Application ,

. t— —  —

—

No. 8597-3 to Appropriate Water

Notice is given that CHS Farmers Al-
liance, cfo Brad Letcher, Manager, PO
Box F, Freeman SD 57029 has filed an
application for a water permit to appro-
priate 1.3 acre-feet of water annually at
a maximum pump rate of 0.10 cubic feet
of water per second from one well com-
pleted into the Niobrara Aquifer (242
fect deep) located in the NE 1/4 SE 1/4
Section 26-T9IN-R56W for commercial
use in Hutchinson and Tumer Counties.
This site is located approximately 172
mile north of Freeman SD.

Pursuant to SDCL 46-2A-2. the Chief
Engineer recommends APPROVAL of
Application No. 8597.3 with qualifica-
tions because 1) unappropriated water
is available, 2) existing domestic water
uses and water nghts will not be unlaw-
fully impaired, 3) it is a beneficial use of
water, and 4) it is in the public interest as
it pertaing to matters within the regula-
tory authority of the Water Management
Board. The Chief Engineer’s recom-
mendation with qualifications, the ap-
plication, and staff report are available at
https://danrsd.gov/public or contact Ron
Duvall for this information, or other in-
formation, at the Water Rights Program
address provided below.

Any person interested in opposing this
application or recommendation shall al-
lege that the application, upon approval,
will cause injury to the person that is
unique from any injury suffered by the
public in general. The injury must con-
cem a matter cither within the regulatory
authority found in SDCL 46-2A-9 for
approval or denial of the application, or
other matter conceming the application
within the regulatory authority of the
board to act upon as defined by SDCL
46-2-9 and 46-2-11, or both. Any per-
son meeting the petitioner requirements
and wishing to be a party of record in a
contested casc hearing shall file a wrinten
petition 1o oppose the application with
BOTH the applicant and Chief Engineer.
A petition opposing the application shall

be filed on a form provided by the Chief

Engincer. The petition form is available

online at hups://danrsd govipublic or by |
contacting the Chief Engineer. The Chief

Engineer’s address is “Water- Rights -
Program, Foss Building, 523 E Capitol, ,
Pierre SD 57501" or call (605) 773- ¢
3352. The applicant’s mailing address |
15 given above, If contesting the Chief
Engineer's recommendation, the appli-
cant shall also file a petition. A petition
filed by either an interested person or the
applicant must be filed by May 16, 2022,

The petition shall include a statement
describing the unique injury upon ap-
proval of the application on the petition-
cr, the petitioner’s reasons for opposing
the application, and the name and mail-
ing address of the petitioner or the peti- .
tioner's legal counsel, if tegal counsel is
obtained. :

Any interested person may file a com-
ment on the application with the Chief
Engineer. The comment shall be filed
on a form provided by the Chief Engi- 1
neer and is available online at hups:// |
danrsd.govipublic or by calling (605)
773-3352 or wnung the Chief Engineer *
at the address provided above. Filing a
comment does not make the commenter
a party of record or a participant in any
hearing that may be held. Any comment
must be filed by May 16, 2022, '

If the applicant does not contest the
recommendation of the Chief Engineer |
and no petition to oppos¢ the application
is received, the Chicf Engineer shall act |
on the application pursuant to the recom-
mendation with no heasing held before
the Water Management Board. If a peli-
tion opposing the application or contest-
ing the recommendation is filed, then a
hearing will be scheduled, and the Water
Management Board will consider this

1

" application. Notice of the hearing will be *

given to the applicant and any person fil-
ing a petition.
Published once at the total approximate cost |,
of $41.87 }



RECEIVED
MAY 0 9 2022

YANKTON DAILY PRESS AND DAKOTAN WA ERRICHTS

AFFIDAVIT OF PUBLICATION

CHS FARMERS ALLIANCE
PO BOX F
FREEMAN SD 57029

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ, BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT (S)HE IS THE MANAGING EDITOR OF YANKTON

MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
5+ 5 NOTICE OF APPLICATION

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 5th DAY OF May, 2022

THAT THE FULL- 'AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TO WIT $39.84 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 05/05/2022

FILED ON: 051051’2022

TARY PUBLIC, SOUTH DAKOTA ‘
MY COMMISSIF‘\ r—‘(°l‘1c& 07/04!2026



Ad text : 545

Notice of Application No. 8597-3 to Appropriate Water RECE‘VED

Notice is given that CHS Farmers Alliance, c/o Brad Lotcher, Manager, PO Box F, Freeman SD 57029

has filed an application for a water permit to appropriate 1.3 acre-feot of water annually at a MAY 0 g 2022
maxAlmum pump rate of 0.10 cut_nc feet of water per second from one well complated into the Niobrara WATER RIGHTS
Aguiter (242 feet deep) located in the NE 1/4 SE 1/4 Section 26-T99N-RE6W for commercial use in PROGRAM

Hutchinson and Turner Counties. This site is located approximately 1/2 mile north of Freeman SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. B597-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and

water rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4} it is in

the public intarest as it pertains to matters within the regulatory authority of the Water

Management Board. The Chief Engineers recommendation with qualifications, the application, and

staff report are available at hups://danr.sd.gov/public or contact Ron Duvall for this information,

or other information, at the Water Rights Program address provided balow.

Any person interested in opposing this application or recommendation shall allege that the
application, upon approval. will cause injury ta the person that is unique from any injury suttered

by the public in general. The injury must concern a matter eithar within the regulatory authority
found in SDCL 46-2A-9 for approval or denial of the application, or other matter concerning the
application within the regulatory authority of tho board to act upon as detined by SOCL 46-2-9 and
46-2-11, or both. Any porson meeting the petitioner requirements and wishing to be a party of record
in a contested case hearing shall file a written petition to oppose the application with BOTH tho
applicant and Chiet Engineer. A petition opposing the application shall be tiled on a form provided

by the Chiet Engincer. The petition form is available online at https:/fdanr.sd.gov/public or by
contacting the Chief Engineer. The Chiet Engineer's address is “Water Rights Program, Foss Building,
§23 E Capitol, Pierre SD 57501 or call {605) 773-3362. The applicant’s mailing address is given
above. If contesting the Chief Engineer's recommendation, the applicant shall also file a petition,

A petition filed by either an interested person or the applicant must be filed by May 16, 2022.

The petition shall include a statement describing the unigue injury upon approval of the application
on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, it legal counsel is obtained.

Any interested person may file a comment on the application with the Chiet Engineer. The comment
shall be filed on a form provided by the Chief Engineer and is available online at
https://danr.sd.gov/public or by calling (605) 773-3352 or writing the Chief Engineer at the address
provided above. Filing a comment does not make the commenter a party of record or a participant in
any hearing that may be held. Any comment must be filed by May 16, 2022.

If the applicant does not contest tho recommendation of the Chiat Engineer and no petition to oppose
the application is received, the Chief Engineer shall act on the application pursuant to the
recommendation with no hearing held bafore the Water Managemont Board. If a petition opposing the
application or contesting the recommendation is filed, thon a hearing will be scheduled, and the
Water Management Board will consider this application. Notice of the hearing will be given to the
applicant and any parson filing & petition.

Published once at the total approximate cost of $39.84 and can be viewed freo of charge at
www .sdpublicnotices.com



Schlaak, Karen

___ _ L
From: Schlaak, Karen
Sent: Monday, April 25, 2022 9:45 AM
To: New Era
Subject: 8597-3, CHS Farms Alliance
Attachments; 8597-3public.short_final.docx; FORMSB.FRM.doc

Attached is a notice to be published on May 5, 2022.

CHS Farmers Alliance, ¢/o Brad Letcher, Manager, PO Box F, Freeman SD 57029 {605 660-3371) has been notified to
contact you to authorize publication and arrange for payment. '

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SO 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kiaren Scrlaoe
DANR - Water Rights Program

{605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

N - A
From: Schlaak, Karen
Sent: Maonday, April 25, 2022 944 AM
To: ‘courier@gwtc.net’
Subject: 8597-3, CHS Farms Alliance
Attachments: 8597-3publicshort_final docx; FORM8.FRM.doc

Attached is a notice to be published on May 5, 2022.

CHS Farmers Alliance, c¢/o Brad Letcher, Manager, PG Box F, Freeman $SD 57029 {605 660-3371) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 €
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew Scnlaalke
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

L _
From: Schlaak, Karen
Sent: Monday, April 25, 2022 9:54 AM
To: Kelly Kronaizl
Subject: FW: 8597-3, CHS Farms Alliance
Attachments: 8597-3public.short_final.docx; FORMB.FRM.doc

Attached is a notice to be published on May 5, 2022 in the Press & Dakotan.

" CHS Farmers Alliance, c/o Brad Letcher, Manager, PO Box F, Freeman SD 57029 (605 660-3371) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karvew Scnloar
DANR - Water Rights Program

{605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.
April 25,2022

CHS Farmers Alliance

c/o Brad Letcher, Manager
PO Box F

Freeman SD 57029

Dear Mr. Letcher:

Water Permit Application No. 8597-3 for commercial use have been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the following papers:

Freeman Courier, Freeman 925-7033
New Era, Parker 297-4419
Press & Dakota, Yankton 665-7811

You will need to contact the newspapers and authorize publication of this notice. For your information, a copy
of the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office. if vou have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Waun Letlack,

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on May 5, 2022. The applicant is responsible for payment,

Notice of Application No. 8597-3 to Appropriate Water

Notice is given that CHS Farmers Alliance, ¢/o Brad Letcher, Manager, PO Box F, Freeman SD 57029 has
filed an application for a water permit to appropriate 1.3 acre-feet of water annually at a maximum pump rate of
0.10 cubic feet of water per sccond from one well completed into the Niobrara Aquifer (242 feet deep) located
in the NE 1/4 SE 1/4 Section 26-T99N-R56W for commercial use in Hutchinson and Turner Counties. This site
is located approximatcely 1/2 mile north of Freeman SD.

Pursuant to SIDCL 46-2A-2, the Chicf Engineer recommends APPROVAL of Application No. 8597-3 with
qualifications because 1) unappropriated water is available, 2) cxisting domestic water uscs and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engincer’s
recommendation with qualifications, the application, and staft report arc available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suftered by the public in general. The
injury must concern a matter cither within the regulatory authority found in SDCI. 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCI. 46-2-9 and 46-2-11, or both. Any person mecting the petitioner requirements
and wishing to bc a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chicf Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engincer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chicf Engineer. The Chief Engincer's address is " Water Rights Program, Foss Building, 523 k£
Capitol, Picrre SD 575017 or call (605) 773-3352. The applicant’s mailing address is given above. [f contesting
the Chicf Engincer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by May 16, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the pctitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any intcrested person may file a comment on the application with the Chicf Engineer. The comment shall be filed
on a form provided by the Chief ngincer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engincer at the address provided above. Filing a comment docs not make the
commenter a party of record or a participant in any hearing that may be held.  Any comment must be filed by
May 16, 2022.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engincer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. 1f a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

JUN Q1 2022

CHS Farmers Alliance
¢/o Brad Letcher

PO Box F

Freeman SD 57029

Dear Mr. Freeman:

Enclosed is Water Permit No. 8597-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10. Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

JUN Q1 2022

CHS Farmers Alliance
¢/o Brad Letcher

PO Box F

Freeman SD 57029

Dear Mr. Freeman:

Enclosed is Water Permit No. 8597-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



83973

o RECEIVED
JUN 23 2022
NOTICE OF COMPLETION OF WORKS AND OFVSA‘T:ES F
APPLICATION OF WATER TO BENEFICIAL USE
Date _ &~ PO~ O3~
TO: Water Rights Program, DANR

523 E. Capitol
Pierre, SD 57501-3181

FROM: (. 4S  Fowrlewrs 7/iancec.
(name)

g0S WV VS Hywry &l
;/Q (address) = B
W Foeerot) S Dol & 7029 (o0&~ T25~ 425 T
rb‘oﬂ—‘

(city, state, zip) (phone)

‘(‘x}/glave completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. 85%7-3 states that the water use systemis to be constructed by

/0y [, 7027~ and water is to be put to beneficial e by 2770y /b, F2 S :
(date) (date)

The water use system was completed on 5 - ?':7 - 70 :2_", .
(date) ’
gy« oy e

Applying the water to beneficial use was completed on =2~
(date)

You may schedule an investigation so that the water license may be issued.

R

(signature)

7-98




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
June 23, 2022
8597-3
Brad Letcher
CHS Farmers Alliance
PO Box F
Freeman SD 57029

Dear Mr. Letcher:

[ am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with your water use system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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