WATER PERMIT NO. 8596-3

Name of Applicant: Kingfisher Enterprises
Address: 47122 219" St, Brookings SD 57006 Phone: 57006
Amount of Water Claimed: 0.2 cfs (72.6 AF) Total Acres: NA

Source of Water Supply: groundwater (one well)

Water to be used for: commercial County: Brookings
Type of Waste Disposal System:

{.ocation: S miles south of Brookings

PRIORITY Date Received: 1-14-22 Application/License Fce:  $.950

Corrected Application Received:  2-4-22 Period of Annual Use: January 1 — December 31

Remarks: Fish farm/hatchery

Diversion Point: SW 1/4 SW 1/4 Sec 25-T109N-

RS0OW

Land to be Irrigated: NA 25

Depth of Well: 210 feet deep &
Well Pnller: Kaiser Well Drilling Inc.

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 2-16-22 By: Karen Schlaak

Notice of Hearing - datc to intervenc:




SOUTH DAKOTA
WATER PERMIT NO. 8596-3

Date of first receipt of application January 14, 2022.
Date of return to applicant for corrections, amendments or changes January 18, 2022.
Date of receipt of corrected application February 4. 2022.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8596-3 to Kingfisher Enterprises.

c/o Dan Ackerwold, 47122 219" St. Brookings SD 57006 authorizing the construction of the water use system and the
placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

9]

WATER MANAGEMENT BOARD

By:
Eric Gronlund, Chief Engineer date

Water Permit No. 8596-3 appropriates 72.6 acre-feet of water annually at a maximum pump rate of 0.20 cubic feet of

water per second from one existing well completed into the Howard Aquifer (210 feet deep) located in the SW 1/4 SW
1/4 Section 25 for commercial use in a fish farm/hatchery located in the SW 1/4 SW _1/4 Section 25: all in TI09N-

RS50W. This site is located approximately 5 miles south of Brookings SD.

The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of water
needed for beneficial use.

The water is to be used during the following described annual period: January | — December 31.
The date from which applicant may claim right is January 14, 2022.
The date of approval of Permit No. 8596-3 is April 18, 2022.

One-fifth of the construction is to be completed on or before October 18. 2024.

All construction is to be completed on or before April 18. 2027.
Water is to be put to beneficial use on or before April 18, 2031.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under Water Permit No. 8596-3 is located near domestic wells and other wells which may obtain
water from the same aquifer. Water withdrawals under this Permit shall be controlled so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Howard aquifer.

Water Permit No. 8596-3 authorizes a total annual diversion of up to 72.6 acre-feet of water.

JUN ¢ 1 2022

Water Rights Program
Department of Agriculture and Natural Resources



SD EForm - 1585LD V5 RECEIVED o

FORNM 2: Application for uses other than irrigation

(type or print) .
Mail ! — (office usc onls ) J 2[]2

No. 8:5 q&—g Hydrologic Unit /s 7¢>20320) NATER RIGHTS AID
DENR - Water Rights Basin . . PROGRAM
523 E Capitol Ave s Siowy Kiver— IAN 1 4 2022
Pierre, SD 573013182 Newspaper Brm[éunc}a Res (stey cke_ 107
ph. {605) 773-3352 o / 1

Rec't#

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

B Municipal . Water Distribution System B Recreational H Institutional

Rural Water System Commerctal Fish & Wildlife Geothermal
l:’ [omestic (over 18 ppm) D Industnal D Other
Type of Application: New [:] Vested Right (Usc predates Mae 2, 1955) D Future Use Reservation
(check one) - Place to Beneficial Use Water Reserved by Future Use Permit No,

. Amendment/Correction to Permit No.

Dcscription of amendment/correction: (e change diversion poirt(s), add diersion paint(s). change use, et )

—nlea.

1. Name to Appear on Water Permit 140 ne Rsyrer  Ervtecorises (Tan Adkerrw o\c\S

Mailing Address HH A a\o\q"\ St 6 OO NA S Sh_ 530k
._ {Addess) {Covy ~J 1Stute) 7 p Condey
Phone - Mobile €05 145 133 Y Fmail hne (@ Ia‘r\:\{:\‘sher— cn+€r"£)f{5t"5 NisXsa)
: a3, o523, OO0
2. Amount of water claimed Qo A *CFSor QO **GPMand 73.{o ***AFor 2 Qallons
Flow rate and volume are both required. (*Cubic Feet per Second) 17 "Gaklons per Minuie) (%"= Acre Feet - storuge capacity of danivdugout of anngal use)

3. Source of water supply  well wad« Sy SWwhy e AS-7709/ - LSOU”
4_ Location of point of diversion E\"L of Wia S\N'/q ex Ce‘p‘\’ Lod HA CmmtyErﬁo\i\‘nc\J

frxample - 3 wells in SWI/A KELH secion IJ-T'I DAN-RSWY

If not a public water supply (¢.g. municipal), will water be used outside of the area described above? [JYes BNo

If "Yes." where will water be usced?

(cxample - NW I wonon 12-1T103KR53W)

5. County or counties where water will be used -\:S-'DD\{ LGS
~t

6. Annual period during which water is to be used Mear - rourd Jar - Pec 3/

7. Guve a description of the project. When available include any preliminary engincering report or other reports or
information that will help explain the project. (Attach sheet if more space is nceded)

Well woker for Hain ‘P«.:M;M]\r\laﬂé\'\e."j

I :.DCL"\ /3\(- ‘C-é’m(_'w ol C\ o Owwnie ~ ____ .the applicant, certify under
Title (1 applicable)

Nanwe ol Peeson
pcnalty of perjury that | have read this application, examined the attached map, and that the matters stated are truc. | further certify, if
acting on behalf of un entity or individual other than myself. that I am authorized 1o subimit this appheation.

20615-10 Attachiments: Atlach Form 2A (i diversion is from a well or dugout, or il storage ol water is proposed. Also, atlach
map and any other technical information.  (see instructions)




Form 2A Supplemental Information

{Compleie applicable porions only) (type oF pro)

1. Well Information  (check one or both as applicabler RIDrilling new well(s)  [JUsing existing well(s)

a) If new wells, how many\_ Have test holes been drilled [JYes [ONo Dritled by Keaise v el Oril e,
' -/

Of yes, plewse provide copies ot logs)

by If existing wells, how many _ Provide copy of log(s). if available. Drilled by

l For cither Existing or Proposcd Wclls;

¢} Wcll Depth (required) Depth to Top of Water Bearing Material Dcpth to Water from Surfacc
~ d) Distance to nearest domestic well on applicant’s property Property owned by others

2. Wastewater Disposal Svstem Information

a} Type of System (i.e. septic tank, drain field) oS

A
b) System Capacity (gallons ) o Ycar Constructed
c) Connected to the City of Sanitary System

3. Dugout Informatien

a) Surface Dimensions Dcpth

b) Depth to water (ground surtace to water level)

4. Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for cach dam. The locations of the dams need to be shown on the map submitted with the application,
ay I a private engineering Arm or government agency was mvolved in the design of this dam, please give their

name and address:
i.-._._.. i i m me G e ———— o m e - e g mem % LM S M N e el e "h! b) Fl'ccboard
i

¢) Crest Width

!
E
| } Crest Length
i : i d) Height o
e e e Ly ) Primany Outlet Capacity
If pipe, diameter
b— ¢ — piPe, SHMEET —
¥ - f} Secondary Spillway Capacity
v Water Surfaca D / Spillway Width

g) X&Y S]Ope {e.w. 3 to | isatypical slope)

y Y I_ d Upstream

x x Downstrcam
/ — ) h) Surface Area of Impoundment
e \KL i} Storage Acre Feet
J) Drainage Area Above Dam Acres

201510



SOUTH DAKOTA WATER WELL COMPLETION REPORT

8D EForm - 1621LD V1
11-02

% SW % Sec 26 Twp 109N Re 50W

Lacation

A

2 1‘\{‘.!."1 c""-t'.'t‘.*\t L-(‘l'* ‘JI
orth

well Owner  Dan and Tina Ackerwold

Business Neme: Kingfisher Enterprises LLC
47122 219th St

Othesr information

County  BROOKINGS a N Address
! ! City, State, 2ipBreookings [Elso []s57006
Plpase mark well H '
ocation with an "X ._‘__‘:'__._‘_“____-:____
\ | WELL LOG: DEPTH
' '
' ' FROM TO
W : : P FORMATION RO
] 2
: | TOP SOIL 0 )
TWANEAGE EEDRS! G SR YELLOW FINE-MED 3 10
' ' - ’ -
. : YELLOW MED-COARSE 10 18
' ' 4 PR p
Wedl Completon Date BLUE CLAY 18 i)
‘ELLOW CLAY 30 36
L3 1 Mile 1':1 YELLOW Cl : .
YELLOW FINE SAND
SLATCE sares! potential poliution source (seplic tank abandoned well fsed Iol, etc |7 ‘.{‘ { | OW :'_ LAY r 1
i from (identity source) IJL JL . ) o e
See—— = SR BLUE CLAY O
PROPOSED USE. R . g =
"_;-,"‘:i,ﬁf.‘. Sk Municipa Business Tas! holes ‘.)H.t Y ! !N C 9Al ND W 1 ¥
: Tigation Industna Institubional Monitonng welll sTATIC WATER LEVEL PR e _' FEET
METHOD OF DRILLING If flowing: closed in pressure 2 S _ Psi
o GPM flow through Inch pipe
Controlled by D Vaive D Reducars [:} Other ST A
CASING DATA L____} Stae Plastic [j Other Hhekina Tow rate Wil
T othar descnbe -
DIPEWEIGHT  DIAMETER FROM O HOLE DiaMETER | Can well be completely shut in?
7 LBFT it P T B.75
BT T v | WELL TEST DATA:
B R IN Pumped Describe: “2/f% | -
GROUTING DATA. D Baled
Grout Type No. of Sacks Grout Weght From To ;
Othe
S _biga Ft F [:] e
s = biga P Ei Pumgping Level Below Land Surtace
Phaeliad oo FL Aftes Hes. pumped GPM
seribe g .
[ Fr ARter Hrs. pumped GPM
It pump installed. pump rate GPM
SCREEN Perfurated pips [j Manufactured REMARKS —
Diarneter i inches Lengtt U Feet REY SAND 13 ! E I AY 146-148
Matera REY SAND 14¢ LAY
Sient Size 2t St From 1 Fual 210 Feet GREY FINE-MED 166-2 BLUE CLAY 21 2

YUY A 33N - AW\ 18 DY 19

WAS A PACKER OR SEAL USED? | |res

50 whal matenal?

Descnbe packer|s) and location

DISINFECTION

Was well disinfected upon completion?
Yes, How?

Laty to whieh water D“" Why Nar?

quality sample sent for analysis

SDPHL and Ward

This well was dnlled under icense & and this

reporn is ue and accurate
Dnlling firm. KAISER WELL DRILLING INC

Signature of Licenss Representative

Signature of Wall Owner or Equitable Propery Holder

LDate




KINGFISHER ENTERPRISES LLC (D)
47122 219THST
40.00 Acres

N i ik
| MICTOMme
ol IR 48




109N"49W
109N 50W Ligolin Section 119
Section: 23 - |

L 109N 50W e
UIh ; Section: 30
NS0 .
Section:-26

109N 49W,
109N 50W = Section: 31
Section:: 35 !




RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date January 14, 2022

RECEIVED OF Kingfisher Enterprises, LLC 47122 219" St. Brookings SD 57006

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ?5 Gl - B to Appropriate Water, to $750.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for s
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. _ 5SS 70 -3

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $_

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $950.00

By'/én“‘c W

Chief;ﬁ;glincer



January 18, 2022

Kingfisher Enterprises
c¢/o Dan Ackerwold
47122 219" St
Brookings SD 57006

Dear Mr. Ackerwold:

Thank you for submitting the Application for a Permit to Appropriate Water for comfi'l'erc.:iéi—l;l'fs(é ol e

RECEIVED

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES

FEB 0 4 202

ATER RIGHTS
N ROGRAM

JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov

J

gl

L 5 R -
i
=1

— A -
N 2 T
of D

in Brookings County. In order to complete the application, the following is required.

® The application requests an appropriation of 90 gallons per minute (gpm). In addition to
the pump rate. the application needs to include the annual volume in either callons/year
or acre feet/year. In calculating the annual volume, be reasonable but also plan for the
maximum annual volume of use from the well at full development.

If you have any questions, please contact Ron Duvall or me.

Sincerely,

Wawin Bitlack

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

!

LU pefmin

o &, {,.",{’,ﬁ'% f 4 j‘ # ) (~( c)’g P
¢ , :J.- : . __;,



ANNUAL REPORT

Secrelary of State Domestic Limited Liability Company Filing Fee: $50
500 E. Capitol Ave SDCL 47-34A-211; 59-11-24, 24.1
Pierre, SD 57501-5070 )
(605) 773-4845 Please Type or Print Clearly in Ink
- Please submit one Original X
ggnzvgm Make payable to the SECRETARY OF STATE Total Fee: $50
1. Business |D and Name-
DL037435
BUS NESS IO
Kingfisher Enterprises, LLC
BUS NESS hAMS
2. The jurisdiction under whose law it is formed _SOUTH DAKOTA
3. The address of the principal executive office (business address):
Actual Street Address Mailing Address
47122 219TH ST. _ 47122 219TH ST.
BROOKINGS, SD 57006 BROOKINGS, SD 57006

4. The South Dakota Registerad Agent's Name:
South Dakota law permits the registered agent {o be either (a) a noncommercial registered agent, or (b) a commercial registered agent.

(b) The South Dakota Commercial Registered Agent's name & CRA#

crA:  UNITED STATES CORPORATION AGENTS, INC, DBA USCA, INC. (0000030)

Actual Street Address in this State Mailing Address in this State

300 N DAKOTA AVE 300 N DAKOTA AVENUE SUITE 116
STE 116 SIOUX FALLS, SD 57104

SIOUX FALLS, SD 57104-6020

5. If the LLC is manager-managed. list the names and addresses of its Managers. SDCL 59-11-24 I the LLC is member-managed, this section may be left
blank.

Name Address

Kristina Ackerwold 47122 21%h St. Brookings, SD 57006

'DANIEL ROBERT ACKERWOLD 47122 213h St, Brookings, SD 57006

6. Beneficial Owners (optional). A beneficial owner is a person who has or in some manner conirols an equity security, Please consult an attorney for legal
advice if you have any guestions concerning this entry. Any queslion under this heading is considered a request for legal advice and the secretary of state’s
office is, by statute, not permitted, to provide legal advice.

No person may execute this report knowing it is false in any material respect. Any violation may be subject to a criminal penalty (SDCL 22-39-36)

Page 1of 2

:C0-5Cc0E

¢ 2202/01/10 9

GS AGQ ©,29¥ WA8G

SCS



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8596-3, Kingfisher Enterprises

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Agriculture and Natural Resources concerning Water Permit
Application No. 8596-3, Kingfisher Enterprises, 47122 219th Street, Brookings SD 57006.

The Chief Engineer is recommending APPROVAL of Application No. 8596-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing
domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest as it pertains to matters of public interest within the regulatory authority of the
Water Management Board with the following qualifications:

1. The well approved under Water Permit No. 8596-3 is located near domestic wells and
other wells which may obtain water from the same aquifer. Water withdrawals under this
Permit shall be controlled so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. The permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Howard aquifer.

3. Water Permit No. 8596-3 authorizes a total annual diversion of up to 72.6 acre-feet of
water.

See report on application for additional information.

b Landhrd

Eric Gronlund, Chief Engineer
March 30, 2022



Report to the Chief Engineer on
Water Permit Application No. 8596-3

Kingfisher Enterprises
23 March 2022

Water Permit Application No. 8596-3 seeks to appropriate 72.6 acre-feet of water annually (ac-
ft/yr) at a maximum diversion rate of 0.20 cubic feet of water per second (cfs), equivalent to 90
gallons per minute (gpm), from one existing well completed into the Altamont aquifer (210 feet
deep) located in the SW ¥4 SW % Section 25 for commercial use in a fish farm/hatchery located
in the SW Y% SW Y Section 25; all in TIO9N-RS0W. This site is located approximately 5 miles
south of Brookings, South Dakota.

Aquifer: Howard (HO)
Hydrogeologic Characteristics

The Howard aquifer is a discontinuous group of sand and gravel outwash bodies that werc
deposited during the Quaternary Period and are situated between 1,350 and 1,450 fect above
NGVD29. It underlies Brookings, Kingsbury, Lake, McCook, and Miner Countics, although it is
not mapped in all of those counties [1] [2]. The aquifer underlies approximately 835 square miles
(534,400 acres) in Brookings and Kingsbury Counties, where it is 25 feet thick on average [2]. It
also underlies 110,100 acres in Miner County {1]. In general, the Howard aquifer is under
confined conditions, although there are places it is unconfined [2] [3]. Individual outwash bodies
in the Howard aquifer arc often connected to one another by sandy till [2]. Groundwater flow in
the Howard aquifer is gencrally southward in the area of this application [2].

The applicant submitted a well completion report for this application for a well completed on
May 19, 2021 in the SW ¥ SW V4 Section 25 T109N-R50W. The driller reported encountering
blue clay from 160 to 196 feet below grade and fine to medium grey sand from 196 to 210 fect
below grade. The driller placed screen in the well from 190 to 210 feet below grade and the static
water lcvel was 5 feet below grade at the time the well was completed. Based on the clevation of
the deposits that the well screen penetrates and static water elevation, this well is likely
completed into the Howard aquifer.

Applicable South Dakota Codified Law (SDCL)

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued if there is reasonable
probability that there is unappropriated water available for the applicant’s proposed use, that the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, and that the proposed use is a beneficial use and in the public intercst as it
pertains to matters of public interest within the regulatory authority of the Water Management
Board. This report will only assess the availability of water and possibility of developing this
application without unlawful impairment of ¢xisting domestic watcr uses and water rights.
Pursuant to SDXCL 46-6-3.1, no application to appropriate groundwater may be approved if,
according to the best information reasonably available. it is probable that the quantity of water

withdrawn annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of the water to the groundwater source. An exception allows water distribution

Page 1 of 6



Report on Water Permit App. No. 8596-3

systems to withdraw from groundwater sources older or stratigraphically lower than the
Greenhorn Formation regardless of the results of a hydrologic budget. The applicant is not a
watcr distribution system as defined in SDCL 46-1-6(17). The Howard aquifer is younger and
stratigraphically higher than the Greenhorn Formation. Therefore, it is necessary to find that
recharge exceeds withdrawals to approve this application.

Availability of Water

Hydrologic Budget

Recharge

Recharge to the Howard aquifer is by infiltration of precipitation through the glacial till above it
and by groundwater inflow from sandy units that are in hydrologic connection to the Howard
aquifer when the hydraulic head of the sandy units or glacial till are higher than the hydraulic
head of the Howard aquifer |2]. There is no estimate of recharge available for the Howard
aquifer. Hedges, Allen, and Holly [4] recommend using a recharge rate between 0.15 and 0.6
inches per year for buried. confined glacial aquifers. Applied across the 644,500 acres of the
Howard aquifer that is mapped, rccharge to the aquifer likely ranges between 8,056 ac-ft/yr to
32,225 ac-ft/yr.

Discharge

Natural discharge from the Howard aquifer occurs by groundwater outflow to hydrologically
connected sand and gravel when the hydraulic head of the connected sand and gravel is lower
than the hydraulic head of the Howard aquifer. Withdrawals also occur by domestic and
appropriative wells. Due to the low pump rate of domestic wells and the presence of shallow
aquifers, domestic withdrawals arc estimated to be negligible for the hydrologic budget. There
are 20 water rights/permits authorized to withdraw from the Howard aquifer and one future usc
permit, No. 6512-3, reserving 387 ac-ft/yr [5]. Of the 20 active water rights/permits, 11 are for
municipal use, 6 are for irrigation, and one cach are for commercial, domestic, and industrial usc
[5].

The Howard aquifer has been used for irrigation from 1981 through 1991 and again from 2000 to
the present [6]. Figure 1 shows all irrigation reported in the Howard aquifer over the period of
record from 1979 through 2020 [6]. Average irrigation reported in the [Howard aquifer for the
entire period of record is 59 acre-feet per year [6]. However, the number of irri gation permits in
the aquifer has increased and irrigation practices have likely changed over time. The average
irrigation reported from 2011 through 2020 (the last 10 years of record) is 107 ac-ft/yr [6], which .
is the estimated withdrawal that will be used for the hydrologic budget.

Page 2 ot 6



Report on Water Permit App. No. 8596-3

Irrigation Reported in the Howard Aquifer
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Figure 1: Irrigation reported in the Howard aquifer over the entire period of record [6]

Of the non-irrigation water rights/permits, Water Right Nos. 244-3,578-3, 1061-3, 1599-3,
5143A-3, and 5465-3 are estimated to withdraw a negligible amount of water because they are
for municipalities that purchase their water from another system and hold their water right on
standby for emergency purposes [7]. Water Right No. 6511-3 authorizes the withdrawal of up to
387 ac-ft/yr, so for the hydrologic budget, it is assumed the full volume will be developed [5].
The remaining seven water rights/permits are estimated to withdraw at their maximum
licensed/permitted diversion rate 60% of the time, for an estimated withdrawal of 1,194 ac-ft/yr
[5]. This estimate is likely to be higher than the actual withdrawal rate, based on Water Rights
Staff experience.

Summary of Hydrologic Budget

The recharge to the Howard aquifer is estimated to range between 8,056 ac-ft/yr and 32,225 ac-
ft/yr. The estimated average annual withdrawal from the Howard aquifer including reservations
for future use is 2,075 ac-ft/yr. This application seeks to withdraw up to 72.6 ac-ft/yr. Therefore,
based on the hydrologic budget, there is reasonable probability unappropriated water is available
for this application.

Table 1: Summary of appropriations from the Howard aquifer

Type Number | Est. Withdrawal (ac-ft/yr)

Irrigation 6 107
Standby 6 0
Volume limit 1 387
Estimated 60% Max. Diversion Rate 7 1,194
Subtotal, All Authorized to Withdraw 20 1,688
Future Use 1 387
Total 21 2,075
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Report on Water Permit App. No. 8596-3

Observation Wells

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board rely upon the record of observation wells in addition to other information to determine
that recharge to the aquifer exceeds withdrawals. The Water Rights Program maintains seven
observation wells completed into the Howard aquifer [3]. The nearest observation well to this
application is BG-2000A, located approximately 8 miles northwest of this application. Due to the
distance, Observation Well BG-2000A is unlikely to show the specific behavior of the aquifer
near this application but it is representative of the aquifer in general. Figure 2 shows water level
readings for Observation Well BG-2000A over the period of record from 2000 through 2021 [3).
Water levels in the aquifer rise during periods of higher-than-average rainfall and decline during
periods of lower-than-average rainfall [8], indicating that groundwater naturally discharges from
the aquifer. There are also seasonal declines due to increased withdrawals during the summer,
which recover after the spring recharge period. The Water Management Board considers natural
discharge to be available for capture. Therefore, based on observation well analysis, there is
reasonable probability unappropriated water is available for this application.

Observation Well BG-2000A

0 w——
£
< - — — —]—
b |
o i JBX
ot R ‘ tn, ) e so; ¥ |e
B 10 (¥ ""2"?5!’ L T4 & T e
a SRR AR FY :
2 Y K4 M

-15 ¥ # ~—
E : :
2 _ H i
L= '
T -20 ;: '—
& -5 !
(4]
2

-30

g 2 317 33858389 39332222228 8 §
€8gs58:5888gE88E888c888R_RE¢RRR
Beginning of Calendar Year

Figure 2: Observation Well BG-2000A (3]

Possibility of Unlawful Impairment of Existing Water Rights

The nearest water right permit to this application that withdraws from the Howard aquifer is
Water Right No. 5789-3, which is located approximately 8 miles north of this application [5].
The nearest well completion report to this application which is likely to be completed into the
Howard aquifer is located approximately 4 miles north of this application. The Water Rights
Program has historically interpreted an unlawful impairment of existing water rights to occur if a
junior water right/permit causes a nearby adequate well with a senior water right/permit to
become unable to withdraw at the rate it is entitled to or, if a domestic well is impacted, a water
right/permit causes an adequate domestic well to be unable to withdraw at the rate needed to
supply reasonable domestic use of water. Administrative Rule of South Dakota (ARSD)
74:02:04:20(6) defines an adequate well as:
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Report on Water Permit App. No. 8596-3

...a well constructed or rehabilitated to allow various withdrawal methods to be used,
to allow the inlet to the pump to be placed not less than 20 feet into the saturated
aquifer or formation material when the well is constructed, or to allow the pump to be
placed as near to the bottom of the aquifer as is practical if the aquifer thickness is less
than 20 feet

Precise drawdown behavior in the aquifer cannot be known without an aquifer performance test.
Some drawdown is likely to occur, although drawdown effects are not likely to be noticeable in
the nearest domestic well at the distance it occurs. In order to place the waters of the state to
maximum beneficial use, the Water Management Board does not protect hydraulic head pressure
in the aquifer as a means of water delivery [9]. Therefore, nearby well owners may be required to
lower their pumps as a means of water delivery. There is no record of well interference in
adequate wells in Brookings County [10]. Based on the distance of the nearest wells to this
application, the expected artesian head pressure in the aquifer of nearly 200 feet and the lack of
complaints on file with the water rights program, there is reasonable probability this application
can be developed without unlawful impairment of existing water rights/permits.

Conclusions

1. Water Permit Application No. 8596-3 seeks to appropriate 72.6 ac-ft/yr at a maximum
diversion rate of 0.20 cfs from one existing well completed into the Altamont aquifer
located in the SW % SW ¥ Section 25 for commercial use in a fish farm/hatchery located
in the SW % SW Y Section 25; all in TIO9N-R50W.

2. Based on the hydrologic budget and observation well analysis there is reasonable
probability unappropriated water is available for this application.

3. There is reasonable probability this application can be developed without unlawful
impairment of existing water rights/permits.

Kimberly C. Drenfion, E.I.

Natural Resources Engineer II - DANR Water Rights Program
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Schlaak, Karen

_— . —— m— . — EEEEEessne——
From: Schlaak, Karen
Sent: Thursday, March 31, 2022 10:02 AM
To: tina@kingfisher-enterprises.com
Subject: Water Permit Application No. 8596-3
Attachments: 3167.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Korewn Socrinar

DANR - Water Rights Program
{605) 773-3352
Website: https://danr.sd.gov




RECEIVED
State of South Dakota . MAY D lI 2022

Affidavit of Publication

: ]
County of Brookings

Katherine Foiles of said counly. first duly sworn, on oath,
says: That she is the office clerk of THE BROOKINGS
REGISTER. a daily newspaper, printed and published in
the City of Brookings. in said County of Brookings, and
State of South Dakota. that she has full and personal
knowledge of the facts herein stated that said newspaper
is a legal newspaper and has a bona fide circulation of

at least two hundred copies of each issue daily; that said
newspaper has been published within the said County of
Brookings and State of South Dakota, for more than one
year prior to the first publication of Exhibit "A." hereto
attached and herein mentioned, and was and is printed
that the

LEG# 18353 Notice of Application

WATER RIGHTS
PROGRAM

same was published, is hereto attached marked Exhibit
said newspaper for 1 times, to-wit:

April 8, 2022

said Exhibit "A" inures to the sole benefit for the publishers of
said newspaper: that no agreement or understanding for the
division thereof has been made with any other person, and
that no part thereof has been agreed to be paid to any
person whomsoever, that the fees charged for the publication
thereof are

Forty-Six Collars and Forty Six Cents $45 46

e

NOTARY PUBLIC “@ 1
SOUTH DAKOTA \Zws 1

" AARON JORENBY $

Car iy

29 day of

April

2022

Notary Public in and for the County of Brookings. South Dakota.

My Commission expires February 22, 2026

Exhibit "A"
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4/8
| - NOTICE OF
APPLICATION
NO, 8596-3'T0
APPROPRIATE WATER
Noftice is given that King-
“Misher Enterprises, cjo
‘Dan  Ackerwold, 47122
219th St, Brookings SD
:67006 has filed an appli-
.cation for a water permit
.o appropriate 72,6 acre-
‘feet of water annually at
{0 maximum pump rate
‘of 0.20 cubic feet of wa-
Jter per second from one
.exisling well completed
:inta the Howard Aquifer
(210 fect deep) located in
the SW 1/4 SW 1/4 Sec-
?tion 25 for commercial
use in a fish farm/hatch-
ery located in the SW 1/4
SW 1/4 Section 25; alt in
T109N-R50W., This site is
located approximately §
gn[i)les south of Brookings

e s —
1
|

Pursuant to SDCL 46-24A-
2, the Chief Engineer rec-
ommends APPROVAL of
Application No. 8596-3
with qualfications be-
cause 1} unappropriat-
ed water is available, 2)
existing domestic water

uses and water rights
g will not be unlawlully

impaired, 3} it is a bene-
, ficial use of water, and 4)
) itis in the public interest
y @s it pertains to matters

within

the regulatory
. authority of the Water
. Management Board.

1 The Chief * Engincer's
. recommendation  with
qualifications, the appli-
-cation, and stoff report
are available at https://-

danr.sd.gov/public or
"contact Ron Duvall for I
this information, or other
information, at the Water
Rights Program address I
provided below.
Any person interested in
opposing this applica-
tion or tecommendation
shall allege that the ap-
plication, upon approval, |
will cause injury to the
.person that is unique ,l
from any injury suffered -+
b}\fI the public in general. !
The injury must concern |
a8 matter either within
the regulatory authority
found In SDCL 46-2A.9
for approval or denial of
the application, or other '
'maiter. concerning the
application  within  the
regulatory authority of -

the board to act upon \

as defined by SDCL 46- :
2-9 and 46-2-11, or both.
Any parson meeting the
. petitioner  requirements !
and wishing to be a party
. of record in a contested !
case hearing shall file a t
written petition to op-
pose the application with
BOTH the applicant and .
. Chief Engineer. A petition

1

oppbsing the appHcation
shall be filed on a form
provided by the Chief
v Enginecr  The petition
form is available onling
v'at hutps:/ /danr.sd.gov/
Vpublic or by contacting
the Chief Engincer. The
Chief Engineer's ad-
dress is "Water Rights
Program, Foss Building,
523 E Capitol, Fierre SD
F57501" or call (605) 773-
¥3352. The apphca_ms
‘mailmg address is given
above. If contesting the
! Chiel Engincer's recom-
‘mcndation, the applicant
shall also file a petition.
+ A petition filed by either
lan interested person or
the applicant must be
Vfiled by April 18, 2022.
! The petition shall include
'a statement describing
*the unique injury upon
approval of the applica-
‘ tion on the petitioner, the
petitioner’s reasons .for
‘opposing the applica-
Hion, and the name and
mailing address of the
petitioner or the petition- .
er’s legal counse!, if legal
counsel is obtained.
Any interested person
may file a comment on
the application with the
Chiet Engineer. The
comment shall be filed
on a form provideg by
the Chief Engineer and
is available oniine at
https:fldanr.sd.govlpub-
lic or by calling (605) 773-
3352 or writing the Chiet
Engineer at the address
provided above. Filing a
comment does not make
the commenter a party
of record or a participant
in any hearing that may
be held. Any comment
must be filed by April 18,
2022. .
if the applicant does not
cortest the recommen-
dation of the Chief Engi-
neer and no petition to
oppose the application 1s

neer shall act on the ap-
plication pursuant 1o the
recommendation  with
no heating held before
the Water Management
Board. If a petition op-
posing the application
ot contesting the recom-

a hearing will be sched-
uled, and the Water
Management Board will
censider this application.
Notice of the hearing will
be given to the applicant
and any person filing a
petition.

} Published 1X at the to-
1al approximate cost of
$46.46. 7

received, the Chief Engi- ~

mendation is filed, then

. — o ————



Schlaak, Karen

RS . R A
From: Schlaak, Karen
Sent: Thursday, March 31, 2022 9:59 AM
To: ‘registerclassifieds@brookingsregister.com’
Subject: 8596-3, Kingfisher Enterprises
Attachments: 8596-3public.short_final. docx; FORM8.FRM.doc

_Attached is a notice to be published on April 8, 2022.

Kingfisher Enterprises, c/o Dan AckerWoId, 47122 215" St, Brookings SD 57006 (605 695-4378) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD" 57501, _ .

Let me know if you have questions. Please acknowledge receipt of this email.

R Orven Scnlodake

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

March 31, 2022

Kingfisher Enterprises
c/o Dan Ackerwold
47122 219" St
Brookings SD 57006

Dear Mr. Ackerwold:

Water Permit Application No. 8596-3 for commercial use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Register printed at Brookings SD (Ph #
605 692-6271). You will need to contact the newspaper and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment. Early
contact with the paper can eliminate delays. Upon receiving authorization from you, the publisher has been
instructed to publish your notice. The newspaper has also been instructed to send us the Proof of Publication. We
must receive Proof of Publication before action can be taken on the application.

Sincerely,

Witin Botilaale

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: [f you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on April 8, 2022. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8596-3 to Appropriate Water

Notice is given that Kingfisher Enterprises, ¢/o Dan Ackerwold, 47122 219" St, Brookings SD 57006 has filed
an application for a water permit to appropriate 72.6 acre-feet of water annually at a maximum pump rate of
0.20 cubic fect of water per sccond from one existing well completed into the Howard Aquifer (210 feet deep)
located in the SW 1/4 SW 1/4 Section 25 for commercial use in a fish farm/hatchery located in the SW 1/4 SW
174 Scction 25; all in TI09N-RS0W. This site is located approximately S miles south of Brookings SD.

Pursuant to SDCL. 46-2A-2, the Chief Engincer recommends APPROVAL of Application No. 8596-3 with
qualifications because 1) unappropriated water is available, 2) cxisting domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) itis in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person intercsted in opposing this application or recommendation shall allege that the application. upon
approval, will causc injury to the person that is unique from any injury suffercd by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL. 46-2-9 and 46-2-11, or both. Any person mecting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTII the applicant and Chief Engincer. A petition opposing the application shall be filed on a
form provided by the Chief Engincer. The petition form is available onlinc at https://danr.sd.gov/public or by
contacting the Chicf Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523
Capitol, Pierre $D 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chicf Engineer's rccommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by April 18, 2022.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the namce and mailing address of the iy
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any intercsted person may file a comment on the application with the Chiet Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
April 18, 2022.

If the applicant does not contest the recommendation of the Chief Engincer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

"JUN 01 2022

Kingfisher Enterprises
c¢/o Dan Ackerwold
47122 219" St
Brookings SD 57006

Dear Mr. Ackerwold:

Enclosed is Water Permit No. 8596-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of

a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



‘ 59 7¢-3
Form 10 A RECEIVED

AUG 19 2022

NOTICE OF COMPLETION OF WORKS AND ot
APPLICATION OF WATER TO BENEFICIAL USE

Date %’ ¥ 20T

TO: Water Rights Program, DANR
523 E. Capitol
Pierre, SD 57501-3181

FROM.: KkMF‘\)hC/ En&gmﬂ‘su clo Dan Ac\:.e_,fudb\é

(name)
U227 214 St .
(address)
Beookings, S 5300 [OS-LAS -URAY
7/ (city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. ® oAl -3 states that the water use systemis to be constructed by

HA\E- 202} , and water is to be put to beneficial se by ~ H -1 & - 203\
(date) (date)

The water use system was completed on lo-¥-290L
(date)

Applying the water to beneficial use was completed on (o-|O - 2T
(date)

You may schedule an investigation so that the water license may be issued.
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