WATER PERMIT NO. 8551-3
Name of Applicant: Mill Valley LLC
Address: 4009 W 49t St, Suite 308, Sioux Falls SD 57106 Phone: 57106
Amount of Water Claimed: 0.17 cfs Total Acres: NA
Source of Water Supply: groundwater (one additional well)
Water to be used for: commercial County: Grant
Type of Waste Disposal System:
Location: 2.5 miles southwest of Milbank
PRIORITY Date Received: 10-4-21 Application/License Fee: $.950
Corrected Application Received: Period of Annual Use: January 1 — December 31

Remarks: Additional well and diversion rate to 7057A-3

Diversion Point; NE 1/4 SE 1/4 Sec 22-T120N-

R49W

Facility Located: N 1/2 SE 1/4 Sec 22-T120N- v )

R4OW «Qm(:hj__—_x

locptiom

Depth of Well: 365 feet deep

Well Driller:
Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 10-5-21 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8551-3

Date of first receipt of application October 4, 2021.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8551-3 to Mill Valley
LLC, c/o Lynn Boadwine, 4009 W 49" St, Suite 308, Sioux Falls SD 57106 authorizing the construction of the
water use system and the placing of water to beneficial use subject to the following limitations, conditions and

qualifications:

1. Water Permit No. 8551-3 appropriates an additional Q.17 cubic feet of water per second (cfs) an(f adds one
well. Water Permit No. 7057A-3 authorizes 0.11 cfs from two wells completed into Greenhorn Formation

located in the NE 1/4 SE 1/4 Section 22 for commercial use in a daig operation located in the N 1/2 SE 1/4
Section 22: all in T120N-R49W. This permit authorizes an additional 0.17 cfs and adds one well to be

completed into the Greenhorn Formation (approximately 365 feet deep) located in the NE 1/4 SE 1/4

Section 22-T120N-R49W. This permit and Water Permit No. 7057A-3, combined, will authorize a total
diversion of 100 acre-feet of water annually at a maximum, combined; pump rate of 0.28 cfs from the three

wells. The water will used for commercial purposes at the dairy and serve as a backup supply to rural

water. This site is located approximately 2 1/2 miles southwest of Milbank SD.

2. The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use. '

3. The water is to be used during the following described annual period: January 1 — December 31.

4. The date from which applicant may claim right is October 4, 2021.

5. The date of approval of Permit No. 8551-3 is December 20, 2021.

6. One-fifth of the construction is to be completed on or before June 20, 2024.

7. All construction is to be completed on or before December 20, 2026.

8. Water is to be put to beneficial use on or before December 20, 2030.

9. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation. ‘

QUALIFICATIONS

1. The wells approved under Water Permit Nos. 7057A-3 and 8551-3 will be located near domestic wells and
other wells which may obtain water from the same aquifer. Water withdrawals under this Permit shall be
controlled so there is not a reduction of needed water supplies in adequate domestic wells or in adequate

wells having prior water rights.

2. The well authorized by Permit No. 8551-3 shall be constructed by a licensed well driller and construction
of the well and installation of the pump shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section .
74:02:04:28.

(continued)




Water Permit No. 8551-3
Mill Valley LLC
Page 2

3. Water Permit Nos. 7057A-3 and 8551-3 are subject to compliance with requirements of the Department’s
Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 for °
concentrated animal feeding operations.

4.  Water Permit Nos. 7057A-3 and 8551-3 is subject to compliance with all existing and applicable Water
Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

c¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

5. The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the
Greenhorn Formation.
6. Water Permit Nos. 7057A-3 and 8551-3 authorize a total annual diversion of 100 acre feet of water.

WATER MANAGEMENT BOARD

By:

Eric Gronlund, Chief Engineer
Water Rights Program
Department of Agriculture and Natural Resources




RECEIVED

SD EForm - 1585LD V5

FORM 2: Application for uses other than irrigation - P A

(type or print) OCT 4 2021 ID
Mail to: (office use only ) Y PROGRAM Sv OCT l' 2021

No. S S/-3 Hydrologic Unit /) 702000 /
DENR - Water Rights Basin /V]/ 11 Nes0 fz- Wh é/"BfOM ’ Ck#@wo_é

523 E Capitol Ave
Pierre, SD 57501-3182 Newspaper G et Co Review

ph. (605) 773-3352 pw/;c O;O/bﬁ y

Application For Permit To Appropriate Water Within The State Of South Dakota

Check use(s) of water:

H Municipal - Water Distribution System H Recreational B Institutional

Rural Water System Commercial Fish & Wildlife Geothermal
D Domestic (over 18 gpm) D Industrial D Other
Type of Application: DX]New [ ]Vested Right (Use predates Mar2, 195s) [ | Future Use Reservation
(check one) DPlace to Beneficial Use Water Reserved by Future Use Permit No.

DAmendment/Correction to Permit No.

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

Pdditivnal well and diversion rate 7 70574-3

1. Name to Appear on Water Permit Mill Valley, LLC
Mailing Address 4009 W 48th Street, Suite 308 Sioux Falls [z] SD [x] 57106

(Address) (City) (State) (Zip Code)

Phone (605)361-3352 - Mobile Email ldboadwine@gmail.com
TS add!l gpr
2. Amount of water claimed O el 7 *CFS or 125 **GPM and 100 ***AF or Gallons

Flow rate and volume are both required. (*Cubic Feet per Second)  (**Gallons per Minute) (***Acrc Fect - storage capacity of dam/dugout or annual use)

3. Source of water supply Greenhorn Formation

4. Location of point of diversion NE 1/4 of SE 1/4 - Section 22, T120, R49W‘ County Grant

(example - 3 wells in SW1/4 NE1/4 scction 12-T104N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? [JYes [X]No

If "Yes," where will water be used? WI' [ ;ﬁ', Jocatipn <. N Yo SE //LI Jee. A =T 120N -RYaW/

(example - NW1/4 section 12-T104N-R53W)

5. County or counties where water will be used Grant

6. Annual period during which water is to be used January 1st thru December 31st

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Existing dairy (3,450 head) needing additional water for sprinkling/cooling of animals and washdown areas.
Water to also be used as backup to rural water, if necessary.

1, Lynn Boadwine Member , the applicant, certify under
Name of Person Title (if applicable)

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information
(Complete applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) [X]Drilling new well(s)  [X]Using existing well(s)

a) If new wells, how many1_ Have test holes been drilled [ ]Yes [[JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many 2 Provide copy of log(s), if available. Drilled by Lee Well Drilling (#63.)

For either Existing or Proposed Wells:

¢) Well Depth (required) 365' Depth to Top of Water Bearing Material 340"  Depth to Water from Surface 10

d) Distance to nearest domestic well on applicant's property 125' Property owned by others >150'

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions ) Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

b) Freeboard

c) Crest Width
Crest Length

d) Height

¢) Primary QOutlet Capacity

If pipe, diameter

f) Secondary Spillway Capacity
 Water Surface b Spillway Width

g) X & Y Slope (e.g 3 to 1is atypical slope)

2015-10

Upstream

Downstream

h) Surface Area of Impoundment

i) Storage Acre Feet

j) Drainage Area Above Dam Acres
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Mill Valley, LLC
Grant County, SD October 2021
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92
tocation ME % _SEB_ %sec. 22 _Twp L20AL Ry 4£9~¢0 Welt Owner: G.e_cln»c[ +_ ter ]}ua-e
County North Business Name: _AZLL&//W Datry
£ | | Address: _M_Aee 4
Please mark well location with an “X” §~ ! T l - —MM D sSasa
Gorand~ (emfer W | N . | e e DEPTH
T3enshiy , | X FORMATION FROM T0
— = ] ezl Lok O | Z
Well-Completion Date .
aév /- 2K
é/é/@ 2 lr-: 1 Mile .| 7 /61'7 2 3 N
Tl fe Lod% 2 |20
LOCATION:
Distance from nearest potential pollution source (septic tank, abandoned well, -IL‘ e ,Eﬁ‘-"‘ 220 | 328
feed lot, etc.)? _ASD_ft. from __ _StPuer~ (identify source). Mné:&uaézm_:.él"’ 2% | =R
PROPOSED USE: _ .ﬁLL_____M_______Z_SS__Zé:“
[ Bomestic/Stock [ Municipal [ Business [ Test Holes g‘[aé Gasest i/ wy
-4 lrrigation [ ndustriat -~ £ institutionat [ Monitering well ’
METHOD OF DRILLING:
=9 / /@ STATIC WATER LEVEL /& Feet
- If flowing: closed in pressure PS!
CASING DATA: (3 Steel %uc O3 other 6PM fiow through ch e
W other describe Controlled by [ Valtve [ Reducers [J Other
PIPEWEIGHT DIAMETER FROM . T0 HOLE DIAMETER Reduced Flowrate 6PM
, ’ 7_te/t S Q324 £ N Can weli be completely shut in?
-‘ LB/FT _IN _FT FT i
LB/FT N fT o T N WELL TEST DATA:
[B/Pumped Describe: :41)‘@?8&“”“
GROUTING DATA .
Grout Type No. of Sacks Grout Weight From To L Baited
A5 wsgal 2 2o n | [ other
M.'zk__. 19./gal 10 1 $£2© ¢ { Pumping Level Below Land Surfate
Describe grouting procedumww ,&D _ft. After = Hrs. pumped <5 GPM
) ) fi. After Hrs. pumped GPM
SCREEN: [ Perforated pipe {E/Manﬁfactured  pump mstalle.d, pump rate GPM
Diameter ‘7';9-[ IN tength_ 2% FEET | REMARKS &/ 4/, 0 JUN
Material cof OrS—fe. 1 ! 2008
Slot Size RS Set From_z.?aﬂ_ Feetto SSK_ Feet N H, S WATE(?G%EHTS
Other information .
This well was drilled under license # _/,éz
WAS A PACKER OR SEAL uSED? [ ves [fo And this report is true and accurate.
If 50, what material? Drilling firm ,
Describe packer(s) and location? Signature of Licenge Rgpreseniative:
DISINFECTION: Was well disinfected upon completion?
& YES, How: .C[ML__.__—_
Laboratery sent to for water ——NO, Why Not? Jbﬁa&)a.___
D quatity analysis -
M@ﬁ Date: é/q'ég

4t
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- Please mark well location with an “X"

SOUTH DAKOTA WATER WELL COMPLETION REPORT

07-92

Location _ﬁ_ u_SE visec 22 Twp m:i./_ﬂg fLﬁﬂL
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' |

_ + —_—

w I E
|

— _'_ —
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[
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Well anen'@imﬂ—z-e f .ahaf
e

Business Name:

LOCATION:
Distance from nearest potential pollution source (septic tank, abandoned well,

feed lot, etc.)? __Zih. from _;Bésm;.&h‘__(idemify source).

Address: = d
Sban bk 510, S7252,
WELL LOG: DEPTH
FORMATION FROM T0
’MS-QI'/ QO Z

‘_Ckh_—// vie/ lows 2 |13
__C[%;/é&/ s | J20
_CM{JK 320 | %o
| Sandrock 3vo |35

PROPOSED USE:
Domestic/ Stock

O Irrigation

[3J Business [ Test Holes
O institutional [ Monitering well

O Municipal
(O industrial

METHOD OF DRILLING:

2

% E STATIC WATER LEVEL Feet
'D: '& b"”"?‘ = if flowing: closed in pressure PS!
CASING DATA: Steel (o Plastic Other GPM flow through inch pipe
't other describe Controlled by O vaive [J Reducers [ Other
. PIPEWEIGHT DIAMETER FROM 10 HOLE DIAMETER Reduced Flowrate GPM
SPRyT e S _ D 1 IO I w ,
Can well be completely shut in?
LB/FT N FT T IN
LB/FT N T FT N WELL TEST DATA:
Pumped Describe: Ak@\akff O~
GROUTING DATA O 8aied J
Grout Type No. of Sacks Grout Weight From To = ©
_Nﬂaégud* L[5 /g QO 1 50 t | O other
M %Y Ib./gal 9B 1 260 1 | Pumping Level Below Land Surface
Describe grouting pruceduteM._)ﬂ.fm‘_’?OMu# [72 4 aner_ 4O Hrs. pumped ,ZO GPM
—_—ft. After Hrs. pumped GPM
install ,2 (@) :
SCREEN: [] Perforated pipe [E]Manufactured If pump instalfed, pump rate GPM
]
Diameter % ‘.'P‘S’ IN Length ! ,7 FeET | REMARKS  &/_/r, Y REC E IVED
Material Oo—Fre JAN
Slot Size _ 28 Set From_B¥O_  Feet to_3S'Z Feet -8 2037

™\ |aboratory sent to for water

Q
)

Q

)

Other information

/

WATER RIGHTS
This well was drilled under license # é 3

WAS A PACKER OR SEAL USED? [ YEs ©&'NO

If so, what material?

Describe packer(s) and location?

And this report is trye and accurate,
]
Drifling firm _Z&&[Lﬂa[é&&v

DISINFECTION: Was well disinfected upon completion?
: ES, How:

N0, Why Not?

Chbede sclutin

quality analysis

Date:




Secretary of State Office APPLICATION FOR AMENDED

500 E Capitol Ave

Plerre oD 0! ARTICLES OF ORGANIZATION RECEIVED
DOMESTIC LIMITED LIABILITY COMPANY

MAY 2 3 2012

Please Type or Print Clearly in Ink

/L‘Q 42 ot P{e}se submit one Original and one Photocopy - S.D.SEC. OF STATE
LING FEE: $60 payabie to SECRETARY OF STATE

389 3259 NN

;'\\edm'aﬁ M
Telephone #

The Limited Liability Company named below, adopts the following Amended Articles of Organization pursuant to SDCL
47-34A-204.

1. The name of the company is Mill Valley Aoquisition, LLC

Note: This must be the exact limited liability company name as currently on file.

2. The amended name is Mill Valiey, LLC

The name must include limited liability company, limited company or the abbreviation L.L.C., LLC, L.C. or LC. Limited may be abbreviated as Ltd.
and company may be abbreviated as Co.

3. The date of filing the articles of organization is February 27, 2012

4, The amendment to the articles is:

The Articles of Organization of Mill Valley Acquisition, LLC, be and the same are hereby amended, insofar as Article | is concerned,
SO as to read:

ARTICLE ONE
The name of the limited liability company is MILL VALLEY, LLC (hereinafter the “Company”).

The application must be signed by a member if the company is a membgrrmanaged company or by a manager if it's a

manager managed company.

pated _ /N)gn —2 ) 7012

Atthorizefl Mandger 6r Member,

L&vm Boadwine

(Printed Name)

waviaa e ¢
(Titte) J

domesticlicamendmentarticles July 2009




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date October 4, 2021

RECEIVED OF Mill Valley, LLC 4009 W 49 Street, Suite 308 Sioux Falls, SD 57106

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. ¢SS /- 3 to Appropriate Water, to $750.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. €SS /-3

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $950.00

by_2ie) Mhonbeend

Chief Engineer

UrvC



Water Rights Program - File Documentation

NAME: Brad Woerner, Stockwell Engineers
ADDRESS: 605 660-1362
DATE: 10-5-21

RE: Application for Mill Valley LLC

COMMENTS:

Brad Woemer stated this application is for an additional well and to increase the diversion rate
authorized by 7057A-3 for a total of 125 gpm from three wells. This application will be for an
additional 75 gpm and a total of 100 acre-feet annually from all three wells.

The wells will be used as stated on the application for cooling animals, washdown and a backup
supply to rural water.

The facility is located in the N 1/2 SE 1/4 Section 22-T120N-R49W.

Jlinn oSchlaak

Karen Schlaak
Water Rights Program



WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Mill Valley LLC, 15161 476" Ave, Milbank SD 57252

DATE: January 6, 2022

RE:  status of licensing for Water Permit No. 7057A-3 & 8551-3

COMMENTS:

On November 9, 2021, Darrell DeBoer conducted a field investigation for licensing purposes on the
project developed under Permit No. 7057A-3. Mr. Gerhard Terdenge with Mill Valley LLC
indicated they were considering adding a third well and would be contacting us to obtain a permit
for the new well and additional diversion rate needed.

An application was submitted, and Water Permit No. 8551-3 was approved to cover a new well and
increased diversion rate for the system.

A new inspection will need to be conducted as soon as the project is completed. Permit Nos.

7057A-3 and 8551-3 can be incorporated at that time. A license fee was paid under No. 7057A-3
and no additional licensing fee is necessary.

M,ﬁ

Genny McMath

. Water Rights Program




Schlaak, Karen

A N
From: Schlaak, Karen
-—Sent:—— Monday, November 29, 2021 9:47 AM
To: Idboadwine@gmail.com
Cc: Brad Woerner (bwoerner@stockwellengineers.com)
Subject: Water Permit Application No. 8551-3
Attachments: 2267.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Karven Schlaalk

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8551-3, Mill Valley LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8551-3, Mill Valley LLC, c¢/o Lynn Boadwine, 4009 W
49" Street, Suite 308, Sioux Falls SD 57106.

The Chief Engineer is recommending APPROVAL of Application No. 8551-3 because 1)

there is reasonable probability that there is unappropriated water available for the

applicant’s proposed use, 2) the proposed diversion can be developed without unlawful

impairment of existing domestic water uses and water rights, 3) the proposed use is a

beneficial use and 4) it is in the public interest as it pertains to matters of public interest

within the regulatory authority of the Water Management Board with the following
“qualifications:

1. The wells approved under Water Permit Nos. 7057A-3 and 8531-3 will be located
near domestic wells and other wells which may obtain water from the same
aquifer. Water withdrawals under this Permit shall be controlled so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

2. The well authorized by Permit No. 8551-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Water Permit Nos. 7057A-3 and 8551-3 are subject to compliance with
requirements of the Department’s Water Pollution Control Permit issued pursuant
to SDCL 34A-2-36 or 34A-2-36.2 or 34A-2-112 for concentrated animal feeding
operations. :

4. Water Permit Nos. 7057A-3 and 8551-3 is subject to compliance with all existing
and applicable Water Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions



5. The Permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Greenhorn Formation.

6. Water Permit Nos. 7057A-3 and 8551-3 authorize a total annual diversion of 100
acre feet of water.

See report on application for additional information.

s Mndline!

Eric Gronlund, Chief Engineer
November 30, 2021



Report to the Chief Engineer
On Water Permit Application No. 8551-3
Mill Valley LLC
c/o Lynn Boadwine
November 23, 2021

Water Permit Application No. 8551-3 proposes to appropriate water at a maximum instantaneous
diversion rate of 0.17 cubic feet per second (cfs) from one well to be completed into the
Greenhorn Formation (approximately 365 feet deep) in the NE % SE Y4 of Section 22-T120N-
R49W.

Water Permit No. 7057A-3, an existing permit held by the applicant, authorizes a combined
maximum instantaneous diversion rate of 0.11 cfs from two wells completed into the Greenhorn
Formation (357 feet and 365 feet deep) in the NE % SE Y4 of Section 22 for commercial use in an
existing dairy operation located in the N % SE % of Section 22; all in TI20N-R49W.

If approved, Water Permit Application No. 8551-3 and Water Permit No. 7057A-3 will
collectively authorize up to 100 acre-feet of water annually from three wells completed into the
Greenhorn Formation at a maximum instantaneous diversion rate of 0.28 cfs. The water will be
used for commercial purposes at the dairy operation and serve as a backup supply to rural water.
The site is located in Grant County approximately 2.5 miles southwest of Millbank, South
Dakota.

AQUIFER: Greenhorn (GRNR)
HYDROGEOLOGY:

The Upper Cretaceous aged, Greenhorn Formation is widely distributed in eastern Colorado and
Wyoming, southeastern Montana, Nebraska, South Dakota, and northeastern New Mexico (Fox,
1954). The Greenhorn Formation is laterally extensive and underlies all of South Dakota except
for portions of the Black Hills Uplift, the Canadian Shield, and Sioux Quartzite Ridge regional
structures (Hedges et al., 1982; Petsch, 1953; Schoon, 1971). The Greenhorn Formation serves as
an excellent marker bed amongst other geologic formations because it is easily identifiable on an
electrical resistivity log (Leap, 1988). The Greenhorn Formation was described by Gilbert (1896)
as alternating limestones and shales located stratigraphically above the Carlile Shale and below
the Graneros Shale (Fox, 1954). The Formation consists of gray shale, mudstone, marl,
calcarenite, and shaly limestone grading upward into light gray to tan, alternating marl and thin-
bedded, fossiliferous limestone (Martin et al., 2004). The Formation materials were deposited as
a continuation of the transgression of the sea during the Early Cretaceous time (Downey, 1986).
The thickness of the Greenhorn Formation ranges from approximately 225 to 315 feet (Martin et
al., 2004).




Report on Water Permit Application No. 8551-3

Generally, the Greenhorn Formation is not considered an aquifer in South Dakota. In most areas
of South Dakota, there are several groundwater sources available, whether glacial or bedrock
aquifers, that contain better water quality than the Greenhorn aquifer (Hedges et al., 1982; Water
Rights, 2021c). However, in the relatively low laying Minnesota Valley (which is the area of the
proposed diversion point and existing wells as shown in Figure 1), glacial aquifers become
limited, and many bedrock aquifers do not exist in this region, due in part to the Precambrian
Sioux Quartzite geographic high. While the Greenhorn aquifer has poor water quality and low-
capacity wells (Hedges et al., 1982), the Greenhorn aquifer is often the only groundwater source
in this area, and its development becomes necessary. Hedges and others (1982) mentioned,
locally, this aquifer could contain relatively good water quality and be capable of moderate
productivity. Hamilton & Howells (1996) indicated the Greenhorn aquifer is primarily under
confined conditions. Figure 1 displays a map of general locations of major physiographic
features in eastern South Dakota (modified from Hedges et al., 1982), with the location of the
proposed diversion point for Water Permit Application No. 8551-3 (Water Rights, 2021¢).

No water well or test hole completion report was submitted with Water Permit Application No.
8551-3. However, there are well completion reports on file for the Greenhorn aquifer wells
authorized under Water Permit No. 7057A-3 (Water Rights, 2021c and 2021d). The first well
completion report lists “Sandrock™ from 340 to 357 feet (Water Rights, 2021d). The well was
screened in “Sandrock” from 340 to 357 feet and had a static water level of 2 feet below the
ground surface, which indicates there was over 300 feet of artesian head pressure in the well at
the time of completion (December 29, 2006) (Water Rights, 2021d). The second well completion
report lists “Sandrock — Greenhorn - light” from 328 to 358 feet below the ground surface (Water
Rights, 2021d). The well was screened in “Sandrock — Greenhorn - light” from 334 to 358 feet
and had a static water level of 10 feet below the ground surface, which indicates there was over
300 feet of artesian head pressure in the well at the time of completion (June 6, 2008) (Water
Rights, 2021d). Based on the well completion reports for the existing wells, the Greenhorn
aquifer is confined at the proposed diversion point (Water Rights, 2021d).

The ground surface elevation at the proposed diversion point and the existing wells is
approximately 1,170 feet above mean sea level (fmsl) (USGS, EROS Data Center, 1999; Water
Rights, 2021c¢). For the first well, the Greenhorn Formation is approximately 830 to 813 fmsl; for
the second well, the Greenhorn Formation is approximately 842 to 812 fmsl (Water Rights,
2021d).

Figure 2 displays a map of the proposed diversion point for Water Permit Application No. 8551-
3 and the existing wells authorized under Water Permit No. 7057A-3, with the additional water
rights/permits authorized to appropriate water from the Greenhorn aquifer (Water Rights,
2021c).
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Figure 1. Map of eastern South Dakota showing location of major physiographic features (modified from Hedges et
al., 1982) with the location of the proposed diversion point for Water Permit Application No. 8551-3 (Water Rights,

2021c¢)
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Figure 1. Location of the proposed diversion point for Water Permit Application No. 8551-3 and the existing wells
authorized under Water Permit No. 7057A-3, with the additional water rights/permits authorized to appropriate
water from the Greenhorn aquifer (Water Rights, 2021c)

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, “A permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the diversion point can be developed without unlawful impairment of existing domestic
water uses and water rights, and that the proposed use is a beneficial use and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board as defined by SDCL 46-2-9 and 46-2-11.” This report will address the
availability of unappropriated water and the potential for unlawful impairment of existing
domestic water uses and water rights within the Greenhorn aquifer.

WATER AVAILABILITY:

Water Permit Application No. 8551-3 proposes to appropriate water from the Greenhorn aquifer.
The probability of unappropriated water being available from the aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
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average estimated annual recharge of water to the groundwater source. An application may be
approved, however, for withdrawals of groundwater from any groundwater formation older than

or stratigraphically lower than the greenhorn formation in excess of the average estimated annual
recharge for use by water distribution systems.” As the proposed water source is the aquifer
within the Greenhorn Formation, the average annual recharge and average annual withdrawal
rates to and from the aquifer must be considered.

HYDROLOGIC BUDGET:
Recharge

Recharge to the Greenhorn aquifer is unknown and an average annual recharge rate to the aquifer
has not been quantified.

Discharge

Discharge from the Greenhorn aquifer is primarily through well withdrawals (Water Rights,
2021c) and groundwater outflow and leakage to other aquifers. Currently, there are five water
rights/permits authorized to appropriate water from the Greenhorn aquifer (Water Rights,
2021c).

Table 1 summarizes the four non-irrigation water rights/permits authorized to appropriate water
from the Greenhorn aquifer with the estimated annual use for each water right/permit as
determined by their limiting diversion rate or annual volume. The amount of water that can be
withdrawn was estimated by assuming the non-irrigation water rights/permits limited by an
annual volume will withdraw their entire appropriated volume every year. It is estimated that the
non-irrigation water rights/permits limited only by a diversion rate will pump at their maximum
permitted diversion rate for 60 percent of the time. This is a standard method used by the DANR-
Water Rights Program for estimating annual withdrawals from an aquifer (Water Rights, 2021¢).
Overall, the average annual withdrawal rate for the four aquifer non-irrigation water
rights/permits is approximately 157 acre-feet per year (Table 1) (Water Rights, 2021c¢).

Table 1. Summary of the non-irrigation water rights/permits authorized to appropriate water from the Greenhorn
aquifer with estimated annual use determined by their respective diversion rate or annual volume (Water Rights,
2021¢)

Authorized Diversion | Estimated Use
Permit No. Name Status Use Rate (cfs) (acre-feet/year)
5693-3 Schmidt's Landing LC COM 0.044 19
6849-3 Mike Harmening LC COM 0.08 34
6857-3 ‘Western Consolidated Coop LC COM 0.13 56
7057A-3 Mill Valley LLC PE COM 0.11 48
LC: Licensed Water Right; PE: Water Permit; COM: Commercial TOTAL: 157
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However, if this application is approved, Water Permit No. 7057A-3 and Water Permit
Application No. 8551-3 will collectively authorize up to 100 acre-feet of water annually from

~ three wells completed into the Greenhorn Formation at a maximum instantaneous diversion rate
of 0.28 cfs. Therefore, the average annual withdrawal rate calculated on Table 2 will be used in
this analysis to estimate the annual usage for the non-irrigation water rights/permits authorized to
appropriate water from the Greenhorn aquifer, as Table 2 includes the estimated use by Water
Permit Application No. 8551-3, if approved.

Table 2. Summary of the non-irrigation water rights/permits authorized to appropriate water from the Greenhorn
aquifer, plus estimated use by Water Permit Application No. 8551-3, if approved, with estimated annual use
determined by their respective diversion rate or annual volume (Water Rights, 2021¢)

Authorized
Authorized Diversion| Volume |Estimated Use
Permit No. Name Status Use Rate (cfs) (acre-feet) |(acre-feet/year)
5693-3 Schmidt's Landing LC COM 0.044 19
6849-3 Mike Harmening LC COM 0.08 34
6857-3 Western Consolidated Coop LC COM 0.13 56
7057A-3 Mill Valley LL.C PE COM 0.11 0*
8551-3 | Mill Valley LLC (if approved) |pending | COM 0.17 100 100
LC: Licensed Water Right; PE: Water Permit; COM: Commercial :
*Estimated use calculated under another water right/permit | | TOTAL: 209

Currently, there is one irrigation water right/permit authorized to appropriate water from the |
Greenhorn aquifer — Water Right No. 6658-3, held by Dakotaraptor LLC, for the irrigation of 16 |
acres (Water Rights, 2021c). Irrigation water rights/permits have been typically required to

report their annual usage on an irrigation questionnaire since 1979. The average annual

withdrawal rate for the Greenhorn aquifer irrigation water right/permit that has reported over the

period of record (2005 to 2020) is approximately 4.93 acre-feet per year (Table 3) (Water Rights,

2021a).

There are domestic wells completed into the Greenhorn aquifer that do not require a water
right/permit, so the withdrawal amount for domestic use is unknown (Water Rights, 2021d).
Since the introduction of rural water systems, many domestic wells are likely no longer in use or
are not being used as primary water sources. Due to their relatively low diversion rates and the
availability of rural water, withdrawals from domestic wells are not considered to be a significant
portion of the hydrologic budget for the Greenhorn aquifer.

Hydrologic Budget Summary

No average annual recharge rate has been estimated for the Greenhorn aquifer. The average
annual withdrawal rate totals approximately 214 acre-feet per year (non-irrigation (including
Water Permit Application No. 8551-3, if approved): 209 acre-feet/year; irrigation: 4.93 acre-
feet/year).



Report on Water Permit Application No. 8551-3

Table 3. Reported historic irrigation use from the Greenhorn aquifer (Water Rights, 2021a)

No. of Water Annual Reported
Rights/Permits | Appropriation Pumpage
Year Reporting (acre-feet) (acre-feet)
2005 1 32 11.6
2006 1 32 5.89
2007 1 32 6.63
2008 1 32 5.67
2009 1 32 4.95
2010 1 32 5.57
2011 1 32 0.71
2012 1 32 7.57
2013 1 32 2.3
2014 1 32 1.64
2015 1 32 5.77
2016 1 32 0
2017 1 32 6.84
2018 1 32 6.89
2019 1 32 6.89
2020 1 32 0
Min 1 32 0
Max 1 32 11.6
Avg 1 32 4.93
OBSERVATION WELL DATA:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.

Observation wells provide data on how the aquifer reacts to regional climatic conditions and
local pumping. The DANR-Water Rights Program monitors zero observation wells completed
into the Greenhorn aquifer (Water Rights, 2021b). However, from 1976 to 1981, the U.S.
Geological Survey (USGS) recorded water level measurements annually in a domestic well
located approximately 2.5 miles northeast of the proposed diversion point and the existing wells
(Winter, 1994; Water Rights, 2021c). The domestic well is completed into a “Cretaceous
sandstone undifferentiated,” and produced water from an interval of 316 to 326 feet below the
ground surface (849 to 839 fmsl) over the period of record. The well completion reports on file
for the two wells authorized under Water Permit No. 7057A-3 identify the Greenhorn Formation
at approximately 830 to 813 fmsl and 842 to 812 fmsl, respectively. Therefore, the domestic well
monitored by the USGS was likely completed into the Greenhorn aquifer. Although there are
some problems inherent to monitoring domestic wells instead of dedicated observation wells, the
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water level data provides insight into the aquifer. Figure 3 displays a hydrograph containing the
annual water level measurements taken by the USGS in the domestic well (Winter, 1994).
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Figure 3. Hydrograph of a domestic well completed into the Greenhorn aquifer (Winter, 1994)

The static water levels of the two wells authorized under Water Permit No. 7057A-3
(approximately 1,168 and 1,160 fmsl) as compared to the water level elevation reported by the
USGS (1,109 to 1,145 fmsl, as seen on Figure 3) indicates there was more water stored in the
Greenhorn aquifer when the wells for Water Permit No. 7057A-3 were completed (2006 and
2008, respectively) than there was when the USGS was monitoring the aquifer (Water Rights,
2021c and 2021d). The higher potentiometric surface of the Greenhorn aquifer in the mid-
2000’s, as compared to the potentiometric surface of the aquifer in the late 1970’s, is likely
indicative of climatic conditions, consequently showing the aquifer is readily recharged.

The historic water levels of the Greenhorn aquifer in this area suggest climatic conditions and/or
natural discharge, such as groundwater outflow from the aquifer, govern the hydrologic budget
for the aquifer in this area, and the withdrawals made by both appropriative and domestic users
wells completed into the Greenhorn aquifer are not significant (Water Rights, 2021¢ and 2021d).
By recognizing that both recharge to and natural discharge from an aquifer can be captured for
pumping, the appropriative volume of water requested by Water Permit Application No. 8551-3
is available for capture when it would have otherwise been naturally discharged from the aquifer.
Therefore, approval of this application will not result in withdrawals from the Greenhorn aquifer
exceeding recharge to the aquifer, so there is a reasonable probability unappropriated water is
available for the proposed appropriation.
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POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS:

Currently, there are five water rights/permits authorized to appropriate water from the Greenhorn
aquifer (Water Rights, 2021c). The closest water right/permit (not held by the applicant) to the
proposed diversion point and the existing wells is Water Right No. 6857-3, which is held by
Western Consolidated Coop. The diversion point for Water Right No. 6857-3 is located
approximately 4.4 miles northwest of the proposed diversion point for this application and the
two existing wells (as seen in Figure 1) (Water Rights, 2021c).

There are domestic wells on file with the DANR-Water Rights Program that are completed into
the Greenhorn aquifer, with the closest domestic well on file (not held by the applicant)
approximately 2.3 miles northeast of the proposed diversion point for this application and the
two existing wells (Water Rights, 2021d). There could potentially be other domestic wells
completed into the Greenhorn aquifer near the proposed diversion point and existing wells that
are not on file with the DANR-Water Rights Program.

The Greenhorn aquifer is under confined conditions near the proposed diversion point based on
the well completion reports on file with the DANR-Water Rights Program (Water Rights,
2021d). Since the Greenhorn aquifer is confined at the well site, drawdown can extend some
distance but the exact drawdown behavior of a well cannot be known without an aquifer
performance test. At the well site, the Greenhorn aquifer has a saturated aquifer thickness
ranging from approximately 20 to 30 feet, with depth to the top of aquifer materials ranging from
approximately 328 to 340 feet below the ground surface according to the well completion reports
on file (Water Rights, 2021d). Generally, this would allow for enough thickness for a pump inlet
to be placed 20 feet below the top of the aquifer, which is required for the well to be considered
adequate under ARSD 74:02:04:20(6).

An adequate well as defined in ARSD 74:02:04:20(6):

“A well constructed or rehabilitated to allow various withdrawal methods to be used, to
allow the inlet to the pump to be placed not less than 20 feet into the saturated aquifer or
formation material when the well is constructed, or to allow the pump to be placed as
near to the bottom of the aquifer as is practical if the aquifer thickness is less than 20
feet.” '

In Grant and Roberts Counties, the development of both appropriative and domestic users wells
completed into the Greenhorn aquifer has continued with no history of well interference
complaints (Water Rights, 2021e). Additionally, the two existing wells authorized under Water
Permit No. 7057A-3 had over 300 feet of artesian head pressure in them at the time of their
respective well completion dates (Water Rights, 2021d). The applicant would be likely to draw
down their own wells before another appropriative or domestic user would experience
drawdown. Any drawdown created from the proposed diversion is not expected to cause an
unlawful impairment of existing water right/permit holders or domestic users with adequate
wells.
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The Water Management Board recognizes that putting water to beneficial use requires a certain
amount of drawdown to occur. The Board has developed rules to allow water to be placed to
maximum beneficial use without the necessity of maintaining artesian head pressure for domestic
use. The Water Management Board defined an “adversely impacted domestic well” in ARSD
74:02:04:20(7) as: '

“A well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs.”

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted the Findings of Facts and Conclusions of Law
that noted the reservation of artesian head pressure for delivery of water would be inconsistent
with SDCL 46-1-4 which states, “general welfare requires that the water resources of the state be
put to beneficial use to the fullest extent of which they are capable...” (Water Rights, 1995).
Furthermore, the Water Management Board found if increased cost or decreased production as a
result of impacts on artesian head pressure by legitimate users is to be considered as an unlawful
impairment, it would also conflict with SDCL 46-1-4 (Water Rights, 1995). With that in mind,
some existing well owners may need to install or lower pumps depending on the specific
characteristics of the Greenhorn aquifer at their location. However, when considering the statutes
(SDCL 46-1-4 and 46-6-6.1), rules (ARSD 74:02:04:20(6) and (7)), the minimal amount of water
rights/permits authorized to appropriate water from the Greenhorn aquifer, the artesian head
pressure in appropriative and domestic users wells completed into the Greenhorn aquifer in
Grant County, and the lack of well interference complaints from the Greenhorn aquifer in the
area, any drawdown created from the proposed diversion is not expected to cause an unlawful
impairment on existing water right/permit holders or domestic users with adequate wells.
Additionally, the two Greenhorn aquifer wells authorized under Water Permit No. 7057A-3 are
existing wells that have been in place and are presumed to have been in use for some time
without any reported well interference complaints on file with the DANR-Water Rights Program
(Water Rights, 2021c, 2021d and 2021¢). Therefore, there is a reasonable probability any
interference from the proposed appropriation will not impose unlawful impairments on existing
water right/permit holders or domestic users with adequate wells.

If this application is approved, a qualification requiring the applicant to control their water
withdrawals, so there is not a reduction of needed wateér supplies in adequate domestic wells or
in adequate wells having prior water rights, should be included.

10
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CONCLUSIONS:

1.

Water Permit Application No. 8551-3 proposes to appropriate water at a maximum
instantaneous diversion rate of 0.17 cfs from one well to be completed into the Greenhorn
Formation (approximately 365 feet deep) for commercial use in an existing dairy
operation. '

The applicant holds Water Permit No. 7057A-3, which authorizes a combined maximum
instantaneous diversion rate of 0.11 cfs from two wells completed into the Greenhorn
Formation (357 feet and 365 feet deep) for commercial use in the same existing dairy
operation.

If approved, Water Permit Application No. 8551-3 and Water Permit No. 7057A-3 will
collectively authorize up to 100 acre-feet of water annually from three wells completed
into the Greenhorn Formation at a maximum instantaneous diversion rate of 0.28 cfs. The
water will be used for commercial purposes at the dairy operation and serve as a backup

supply to rural water. The site is located in Grant County approximately 2.5 miles
southwest of Millbank, South Dakota.

Climatic conditions govern the hydrologic budget for the Greenhorn aquifer in this area.
Water use from the Greenhorn aquifer is insignificant with respect to the amount of water
stored in the aquifer.

Based on historic water level data, there is a reasonable probability unappropriated water
is available from the Greenhorn aquifer to supply the proposed appropriation.

There is a reasonable probability the proposed diversion by Water Permit Application
No. 8551-3 will not unlawfully impair adequate wells for existing water right/permit
holders and domestic users.

If this application is approved, a qualification requiring the applicant to control their
water withdrawals, so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights, should be included.

Nakaila Steen
Natural Resources Engineer [
SD DANR - Water Rights Program

Reviewed by:
G Mithpertls
Adam Mathiowetz, PE

Natural Resources Engineer IV
SD DANR -Water Rights Program
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NOTICE OF APPLICA-
TION NO, 8551-3 to Appro-
priate Water
Notice is given that Mill
Valley LLC, c/o Lynn
Boadwine, 4009 W 49th St,
Suite 308, Sioux Falls SD
57106 hos filed an applica-
tion for a water permit to
appropriate an additional
0.17 cublic feet of water per
second (cfs) and add one
well. Water Permit No.
7057A-3 authorizes 0.11 cfs
from two wells completed
into Greenhorn Formation
located in the NE 1/4 SE /4
Section 22 for commercial
use in a dairy operation
located in the N 1/2 SE 1/4
Section 22; all in T120N-
R49W. This application
proposes to appropriate an
additional 6.17 ¢fs and add
one well to be completed
into the Greenhorn Forma-
tion (approximately 365
feet deep) located In the
NE 1/4 SE 1/4 Section 22-
T120N-R49W. This applica-
tion, if approved, and
Water Permit No. 7057A-3,
combined, will authorize a
total diversion of 100 acre-
feet of water annually at o
maximum, combined,
pump rate of 0.28 ¢fs from
the three wells. The water
will used for commercial
purposes at the doiry and
serve as a backup supply
- to rural water. This site is
located approximately 2 1/2
ggles southwest of Milbank

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL of
Application No. 8551-3 with
qualifications because 1)
unapproprioted water s
davailable, 2) existing
domestic water uses and
water rights will not be
unlawfully Impalired, 3) It
is a beneficlal use of water,
and 4) It is in the public
Interest as it pertains to
matters within the regula-
tory authority of the Water
Monagement Board. The
Chief Engineer’s recom-
mendation with qualifica-
tions, the application, and
staff report are availoble

at
https://danr.sd.gov/public
or contact Ron Duvall for
this information, or other
information, at the Water
Rights Program oddress
provided below.

Any person Iinterested in
opposing this application or
recommendation shall
allege that the application,
upon approval, will cause
infury to the person that Is
unique from any iniury
suffered by the public in
general. The injury must
concern a matter either
within the regulotory
authority found in SOCL
46-2A-9 for approval or
denial of the application, or
other matter concerning
the application within the
regulatory authority of the
board to act upon as
defined by SDCL 46-2-9 and
46-2-11, or both. Any person
meeting the  petitioner
requirements ond wishing
to be a party of record in a
contested case hearing
shall file a written petition
to oppose the application
with BOTH the applicant
and Chief Engineer. A petl-
tion opposing the applica-
tion shall be filed on ¢
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form provided by the Chief
Engineer. The petition
form Is available online at
https://danr.sd.gov/public

or by contacting the Chief
Engineer. The Chief Engl-

neer's address is "Water |

Rights  Program, Foss
Building, 523 E Capitol,
Pierre SD 57501” or call
(605) 773-3352. The appli-
cant's malling address s
glven above. If contesting
the Chief Englineer's
recommendation, the appli-
cant shall also flle a peti-
tion. A petition filed by
either an interested person
or the applicant must be
filed by December 20, 2021.
The petition shall include a
statement describing the
unique injury upoh
approval of the application
on the petitioner, the peti-
tioner's reasons for oppos-
ing the application, and the
name and mailing address
of the petitioner or the peti-
tioner's legal counsel, If
tegal counsel is obtained.

Any interested person may
file a comment on the
gpplication with the Chief
Engineer. The comment
shatl be filed on a form
provided by the Chief Engi-
neer and is available online

at
https://danr.sd.gov/public
or by calling (605) 773-3352
or writing the Chief Engi-
neer at the address
provided above. Filing a
comment does not make
the commenter a party of
record or a participant in
any hearing that may be
held. Any comment must
goeﬂfiied by December 20,

If the applicant does not
contest the recommenda-
tion of the Chief Engineer
and no petition to oppose
the application is received,
the Chiet Engineer shall
act on the application
pursuant to the recommen-
datlon with no hearing held
before the Water Manage-
ment Board. {f a petition
opposing the application or
contesting the recommen-
dation is filed, then a hear-
Ing will be scheduled, and
the Water Management
Board will consider this
application, Notice of the
hearing wiil be given to the
applicant and any person
filing a petition.

Published once at the total
approximate cost of $54.00
Dec. 8, 2021 #6585474



Prmter s Affidavit of Publlcatlon
" RECEIVED

STATE OF SOUTH DAKOTA ,
COUNTY OF GRANT } ss. DEC 132021
i L WATER RIGHTS
Debbie Hemmer PROGRAM

of said County and State, being first duly sworn, on oath says that the Grant County
Review is a legal weekly newspaper of general circulation, printed and publishéd in
Milbank, in said County of Grant and State of South Dakota, by Grant Countly Review,
Inc., and has been such newspaper during the times hereinafter mentioned; that said news-
paper is a legal newspaper; and that it has a bona fide circulation of more than two bun-
dred copies weekly, and has been published within said County of Grant in the English
language and has been admitted to the United States mail under second class mailing priv-
ilege, for at least one year next prior to the publication of the Notice herein men-
tioned, and has been printed wholly in an office maintained at the said place of publica-
tlon, that I, the undersigned, _Co-owner of said newspaper, in
cllarge of the accounts recewable department thel eof, have personal knowledge of all the

a printed copy of

which, taken from the paper in which the same was published, is attached to this sheet
and is made a part of thls Affidavit, was published in said newspaper at least once each
week for_ | f)l lf » successive week(s), on the day of each week on which the said
newspaper was regularly published, to-wit: :

mgamh@r g 20 ‘ ' 20
20 ' _ - 20.
20 | - 20

That $ L}g Ll (-{) . being the full amount of the fee charged for the publication
of said Notice, inures to the benefit of the publisher of the Grant County Review; that
no agreement or understanding for the division thereof has been made with any person,
and that no part has been a';@] to be pgid to any person whomsoever.

Aebbie Bz
Subscrlbed and sworn to before me this ; g day of D‘QC/ 20 & l

Qu,,m/ S huose iz

~ Notary Publlc, Grant Coun@ South Dakota

* My Commission Expires: -
September 21, 2027

MWW
§“ASHLIE SCAWEITZER

‘ NOTARY PUBLIC ‘r‘

SOUTH DAKOTA < i ..

Publication Fee $ ig LO

Notarial Fee K A

Total $_"{8_eHLO

I
'
!

NOTICE OF APPLICATION
NO. 8551-3 to Appropriate Water
Notice is given that Mill Valley LLC,
¢/o Lynn Boadwine, 4009 W 49th St,
Suite 308, Sioux Falls SD 57106 has
filed an apphcatlon for a water permit
to appropriate an additional 0.17 cubic

: feet of water per second (cfs) and add

one well. Water Permit No. 7057A-3 au-

- thorizes 0.11 cfs from two wells com-

pleted into Greenhorn Formatlon ‘
located in the NE 1/4SE 1/4 Section 22
for commercial use in a dairy operation
located in the N 1/2 SE 1/4 Section 22;
all in T120N-R49W. This application
proposes to appropriate an additional
0.17 cfs and add one well to be ¢com-
pleted into the Greenhorn Formation

~ (approximately 365 feet deep) located

in the NE 1/4 SE 1/4 Section 22-T120N-

* R49W. This application, if approved,
 and Water Permit No. 7057A-3, com-

bined, will authorize a total diversion
of 100 acre-feet of water annually at a
maximum, combined, pump rate of
0.28 cfs from the three wells. The -
water will used for commercial pur-

| poses at the dairy and serve as a

backup supply to rural water. This site
is located approximately 2 1/2 mlles
southwest of Milbank SD.

Pursuant to SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL of
Application No. 8551-3 with qualifica-
tions because 1) unappropriated water
is available, 2) existing domestic water
uses and water rights will not be un-

. lawfully impaired, 3) it is a beneficial
" use of water, and 4) it is in the public

interest as it pertains to matters within
the regulatory authority of the Water
Management Board. The Chief Engi-
neer’s recommendation with qualifica-
tions, the application, and staff report
are available at https://danr.sd.gov
/public or contact Ron Duvall for this

 information, or other information, at
_ the'Water Rights Program address pro-
vided below.

Any person interested in opposing

. this application or recommendation

shall allege that the application, upon
approval, will cause injury to the per-
son that is unique from any injury suf-
fered by the public in general. The
injury must concern a matter either

. within the regulatory authority found
in SDCL 46-2A-9 for approval or denial
. of the application, or other matter con-

cerning the application within the reg-
ulatory authority of the board to act
upon as defined by SDCL 46-2-9 and
46-2-11, or both. Any person meeting
the petitioner requirements and wish-
ing to be a party of record in a con-
tested case hearing shall file a written
petition to oppose the application with
BOTH the applicant and Chief Engi-
neer. A petition opposing the applica-
tion shall be filed on a form provided
by the Chief Engineer. The petition
form is available online at
https://danr.sd .gov/public or by con-
tacting the.Chief Engineer. The Chief

Engineer's “address is "Water Rights -
Program, FossBuilding, 523 E Capitol,

Pierre SD 57501” or call (605) 773-

33_5£Ih_gigphcants mailing’address '
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"~ is given above. If contgéting}t
' Engineer's recommendation, the appli-

Jo 9d130 33 uI pafig

P/

. cant shall also file a petition. A petition
filed by either an interested person or

the applicant must be filed by Decem-
ber 20, 2021. '

The petition shall include a state-
ment describing the unique injury
upon approval of the application on
the petitioner, the petitioner's reasons

+ for opposing the application, and the
' name and mailing address of the peti-

tioner or the petitioner's legal counsel,

_ if legal counsel is obtained.

Any interested person may file a
comment on the application with the

: Chief Engineer. The comment shall be

filed on a form provided by the Chief
Engineer and is available online at

" https://danr.sd.gov/public or by calling

'+ (605) 773-3352 or writing the ChiefEn-

gineer at the address provided above. j
Filing a comment does not make the '
commenter a party of record or a par- -
ticipant in any hearing that may be

- held. Any comment must be filed by .

_ December 20, 2021.

If the applicant does not contest the *
recommendation of the Chief Engineer
and no petition to oppose the applica-

_ tion is received, the Chief Engineer
* shall act on the application pursuant to

the recommendation with no hearing -
held before the Water Management

Board. If a petition opposing the appli-
cation or contesting the recommenda-
tion is filed, then a hearing will be
scheduled, and the Water Management
Board will consider this application. -
Notice of the hearing will be given to
the applicant and any person filing a
petition.

Published once at an approximate
cost of $43.46.

TTTee———— —

he Chief

INVID 0 AINNOD

Y10OMVA H1NOS 40 HLVLS
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uoiedijand 10 JABPULY S.ajulid
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Schlaak, Karen

From: Schlaak, Karen

Sent: . Monday, November 29, 2021 9:42 AM

To: Julie Madison, Grant County Review (gcreview@itcmilbank.com)
Subject: : 8551-3, Mill Valley LLC

Attachments: 8551-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on December 8, 2021.

Mill Valley LLC, c/o Lynn Boadwine, 4009 W 49™ St, Suite 308, Sioux Falls SD 57106, (605 361-3352) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501. '

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

From: Schiaak, Karen

Sent: Monday, November 29, 2021 9:43 AM

To: 'legals@thepublicopinion.com'

Subject: 8551-3, Mill Valley LLC

Attachments: 8551-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on December 8, 2021.

Mill Valley LLC, c/o Lynn Boadwine, 4009 W 49™ St, Suite 308, Sioux Falls SD 57106, (605 361-3352) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

November 29, 2021

Mill Valley LLC

¢/o Lynn Boadwine

4009 W 49% St, Suite 308
Sioux Falls SD 57106

Dear Mr. Boadwine:

Water Permit Application No. 8551-3 for commercial use have been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Grant Co Review printed at Milbank
(Ph # 605 432-4516) and the Public Opinion printed at Watertown (Ph # 605 886-6901). You will need to contact
the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Wawom Lonluake

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on December 8, 2021. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8551-3 to Appropriate Water

Notice is given that Mill Valley LLC, c¢/o Lynn Boadwine, 4009 W 49 St Suite 308, Sioux Falls SD 57106
has filed an application for a water permit to appropriate an additional 0.17 cubic feet of water per second (cfs)
and add one well. Water Permit No. 7057A-3 authorizes 0.11 cfs from two wells completed into Greenhorn
Formation located in the NE 1/4 SE 1/4 Section 22 for commercial use in a dairy operation located in the N 1/2
SE 1/4 Section 22; all in T120N-R49W. This application proposes to appropriate an additional 0.17 cfs and add
one well to be completed into the Greenhorn Formation (approximately 365 feet deep) located in the NE 1/4 SE
1/4 Section 22-T120N-R49W. This application, if approved, and Water Permit No. 7057A-3, combined, will
authorize a total diversion of 100 acre-feet of water annually at a maximum, combined, pump rate of 0.28 cfs
from the three wells. The water will used for commercial purposes at the dairy and serve as a backup supply to
rural water. This site is located approximately 2 1/2 miles southwest of Milbank SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8551-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd. gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by December 20, 2021.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
December 20, 2021.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



January 12, 2022 . PAYMENT REQUEST FORM

PAYEE: Mill Valley LLC FROM: DANR Water Rights Program
¢/o Lynn Bt:l)adwme 523 E. Capitol Ave
4009 W 49t St. ~ Pierre, SD 57501-3181

Sioux Falls SD 57106

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Refund-Over payment for Application/License Fee

AMOUNT: $450.00

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

- COMMENTS:

AUTHORIZATION: &, - /T / / //;/mz

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 13, 2022

Mill Valley LLC

c/o Lynn Boadwine
4009 W 49% St

Sioux Falls SD 57106

Dear Mr. Boadwine:

Enclosed is Water Permit No. 8551-3 authorizing constructlon of the water diversion system and beneﬁmal :
use of the water, not exceeding the limits as specified in the Water Permit.

An application/license filing fee of $950.00 was submitted with the apphcatlon The correct fee for this
permit is $500.00. $450.00 will be refunded to you. The refund check should be received within the next
couple of weeks. _

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completmg the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right. '

L]

Sincerely,

&M

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location & Ya ,_S_E_ % Sec 22, Twp J20N Rg l-/‘i\,{]’ Well Owner. gerha-rdf -;er Den &

Gﬂl\* Gm*er Business Name: _AL,'// Va lley Da )‘ry

County North Address1: 15169 H76" A4,
@ T‘[lelL | 1 Address2:
Lo Uowyseeze Milbank SD 57255~
| | WELL LOG: DEPTH
i TR i 1' - FORMATION FROM TO
S€ mark wei .
location with an “X”... | | X Black. Fopso// Fo) 2,
—-——{——-———:——— g Clewy \'/CHMU/;?MI} 2 75
Well completion Date | | SAA[‘ darks 75 320
Miaite : ' Shale brown - 32 2.9
ay : .
7 e 1 Mile > gru% L\O"’H Sw mck 3aq 52 ‘
Distance from nearest potential pollution source (Septic tank, abandoned well, feed lot, etc.)
2 /50  ffom_Sewer 2 (dentify source)
PROPOSED USE:
Qﬁpmgstidsmd( 8 Municipal O Business O Test Holes
__Dlimigation (] industrial Clinstitutional (] Monitoring well | | s ATic WATER LEVEL 50 FEET
METHOD OF DRILLING:
R@?"& V‘v If flowing: closed in pressure PSI
GPM flow through Inch pipe
CASING DATA:  [J see &Pt CJoter Controlledby (] Vave [JReducers [JOther
If other describe N
PIPEWEIGHT  DIAMETER FROM T0 HOLE DIAMETER Reduced flow rate -
sdrdl et 5 N © 28832 o <9 i | Can well be completely shut in? i
Sdri7 arr B N 232 T 332 v N
LB/FT IN T FT INl | WELL TEST DATA:
® Pumped  Describe: ﬁét me
GROUTING DATA: . £ g P
Bailed
Grout Type No. of Sacks  Grout Weight From To 0 e : -
)(Aa,f'wmvl- 18 ¥ g o 30  p|U Ot ; e
Bentonite 30 Lbigal 30 Ft 330  FY|Pumping Level Below Land Surface /
Describe grouting procedure. “Tregmmle Line frem botdom Ft. After fﬁ Hrs. pumped / GPM
7o ‘f"’f Ft. After Hrs. pumped GPM
SCREEN: 0] Perforated pipe 53 Manufactured KRV R -
Diameter S Inches  Length RO Foot e
Mateial Stainless Stee i
SitSize ,O 25" SetFrom 332,  Feetto 352, Feet
Other information
WAS A PACKER OR SEAL USED? Oy - N 4‘
: - ¥ This well was driled under icense# 598

If so, what material?

And this report is trug and accurate.

Describe pack nd locatio
doisady % Drilling firm: ranz Well w_Ex car LIL
N
DISINFECTION: Was well disinfected upon completion? - | | Signatus ive:
& Yes How? Chlor'ne. solut'on s
Lab sample senttofor (3 No, Why Not? Signature of Well Owner or Equitable Prope@-colder.

water quality analysis




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 29, 2024
7057A-3
8551-3
Mill Valley LLC
¢/o Lynn Boadwine
4009 W 49" St, Ste 308
Sioux Falls SD 57106

Dear Mr. Boadwine:

[ am writing in regard to Water Permit Nos. 7057A-3 & 8551-3 authorizing the combined
diversion of 0.28 cubic feet of water per second (125 GPM) from 3 wells located in the NE %
SE Y Section 22, T120N, R49W, Grant County, for commercial use in a dairy operation.

On July 30, 2024, a staff engineer from the Water Rights Program made a site visit to conduct an
inspection of the water use systems authorized under Permit Nos. 7057A-3 & 8551-3, for the
purpose of incorporating the permits and licensing system.

With the inspections having been conducted and the reports completed, we are ready to proceed
with the licensing of your water use system. However, as stated in Permit No. 8551-3, you have
until December 20, 2026, to complete the construction of you water use system and until
December 20, 2030, to put that water to beneficial use.

If you have finished the construction and are satisfied with your water use system, please
complete the highlighted portions of the enclosed “Notice of Completion of Works” form and
return it in the postage paid envelope. Once we have the completed form back from you, we will
proceed with the licensing of your system.

Sincerely,

(Lo 0000

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

NOTE: The inspection found that all three wells are only capable of producing 25 GPM,
collectively. Please contact me immediately if you believe that to be incorrect.

enclosures



Report of Examination of Works
Permit No. 8551-3

Report of Examination of Works and/or Application of Water to
Beneficial Use
For Permit No. 8551-3

[ have this day, July 30, 2024, made a thorough examination of the water use system constructed by
Mill Valley LLC, 15161 476" Ave, Milbank, SD 57252 of Permit No. 8551-3, bearing the priority
of Qctober 4, 2021 authorizing the diversion of an additional 0.17 cu. ft. per second of the waters of
the Greenhorn Formation Aquifer for commercial dairy use purposes, in Grant County.

A. Works used to divert the water:
Well Information:

1)  Well Drilling Firm: __Kranz Well & Excav LLC
2) No. of Wells 1
3) Depth(s) ___352 feet

4) Well log is available Y Casing:
1) Diameter __S inches

2) Length _332 feet

3) Type _Plastic

Screen:

1) Type _Stainless steel

2) Length _20 feet

3) Static water level 50 feet
Pump:

1) Make _Submersible

2) Model _Unknown

3) Size _Unknown

4) Capacity _See comments GPM

Motor:
1) Make Unknown
2) Model No. _Unknown

3) Horsepower rating _2 hp

Page 1 of 2



Report of Examination of Works
Permit No. 8551-3

B. Works used to transport water to place of use:
1) Type __Buried PVC 2) Size _Unknown __inches 3) Length _200 feet

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Y

2) Exceptions to compliance are: None

E. Condition and Location:
1. The system is in good condition with the point(s) of diversion located as follows: WELL #1
2350 ft N & 40 ft W Lat 45.18552 Long -96.68189(NE ' SE i) WELL #2 2225 ft N &
200 ft W Lat 45.18518 & Long -96.68237 (NE % SE '4) WELL #3 2450 ft N & 50 ft W
Lat 45.18586 Long -96.68185 (NE Y4 SE Y4).

[

The works are capable of diverting and conveying to the place of use 0.056 cu. ft. per
second of water which is to be used for commercial dairy use.

The license should be issued for 0.056 cfs (25 gpm).

-

3. All structures, wells and lands on map Y
F. Comments or other permit(s) associated with the project:

Additional well (“N” well) and diversion rate to permit 7057A-3. The 7057A-3 report was
submitted to DANR last year.

The total discharge capacity of all three (3) wells is 25 gpm. The dairy is on rural water also
according to Mr. TerDenge. *Called and verified 8/29/2024 AMD

FSA maps and the ArcGIS program were used to construct the attached well location map.
I visited with Mr. Gerhardt TerDenge (605/949-1574) on the phone.

The address and phone number on the application materials are current.

D 1=

Darrell DeBoer
Water Rights Inspector Date report completed: August 8, 2024
DENR, Water Rights Program

Page 2 of 2



No. 8551-3

CENTERISEC 22 S
T120N[R49W (.
&1

WELL LOCATIONS
From the SE corner
Sec 22 T120N R49W

WELL #1 2350 ft N & 40 ft W
Lat 45.18552 Long -96.68189

WELL #2 2225 ft N & 200 ft W
Lat 45.18518 & Long -96.68237

WELL #3 2450 ft N & 50 ft W
Lat 45.18586 Long -96.68185

\
|
|

REFERENCE!CORNER

Darrell DeBoer
Water Right Inspector
DANR-Water Rights Program




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

o " Son /S
Io: Water Rights Program. DANR Date __ G //0/ 96y %
523 L. Capitol Ave, 7t
Pierre. SD 57501-3182
or via email o DANRmail e state.sd.us

) (,”\ / i /'\ /,,-v » .
FROM: 12k el 4o hys T CosS Y9 /5 Dy .
/ (name) ‘ (phoiie) J

[5Gy Th gk 0l o leydoteq] & gppal (or
o T /! T 7

(address) {email)

9 bank S s59,<49.

(city. state, zip) 7

[ have completed the construction of the water use system and 1 have put the water to beneficial use

1o the maximum extent it is going to be used.

Water Permit No,  8551-3 states that the water use system is to be constructed by

December 20,2026 e is o he put to heneficial use by~ December 20, 2030
(date) (date)

” 032
Fhe water use system was completed on Fal 7 / ¢S / Dmg 2
v “ 4

ate)

Fl s / DIm M2
Applying the water 10 beneficial use was completedon 7/ ‘2&, / 023
7 7 (dated

You may schedule an inspection so that the water icense may be issued.

Form W
02100

RECEIVED
SEP 17 2024

OFFICE OF
WATER
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
—_ry - UT
EP 18 202
7057A-3
8551-3

Mill Valley LLC

¢/o Lynn Boadwine

4009 W 49" St, STE 308

Sioux Falls SD 57106

Dear Mr. Boadwine:

Enclosed is Water License No. 8551-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered
abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

So long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

NOTE: The applicable portions of Water Right No. 7057A-3 have been incorporated into Water
Right No. 8551-3.

enclosures




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8551-3

(1) Mill Valley LLC. 4009 W 49® St, Ste 308, made Application No. 7057A-3, February 14, 2014, for a
water permit to reinstate Permit No. 7057-3, authorizing the diversion of 0.11 cubic feet of water per second
from groundwater, two wells (Greenhorn Formation), Grant County, South Dakota for commercial use in a
dairy operation. Permit No. 7057A-3, with a priority date of February 14, 2014, was approved May 12, 2014,
and issued to the applicant for diversion of water with construction of the described water supply system to
be completed on or before May 12, 2019, and for the application to beneficial use of water on or before May
12, 2023. The applicable portions of Permit No. 7057A-3 have been incorporated into this license.

Mill Valley LLC made Application No. 8551-3, October 4, 2021, for a water permit to appropriate an
additional 0.17 cfs (100 total acre-feet annually) and add a third well to what was already authorized by Permit
No. 7057A-3. Permit No. 8551-3, with a priority date of October 4, 2021, was approved December 20, 2021,
and issued to the applicant for diversion of water with construction of the described water supply system to
be completed on or before December 20, 2026, and for the application to beneficial use of water on or before
December 20, 2030.

The permit holder submitted a Notice of Completion of Works and Application of Water to Beneficial
Use form on September 17, 2024. The Notice stated the diversion system was completed on July 23, 2023,
and the water was placed to beneficial use on July 28, 2023.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 0.056 cubic feet of water
per second for beneficial use. The locations of the diversion points are:

- Well #1: 2,350 ft N & 40 ft W of the SE corner of Section 22, T120N, R49W (NE %i SE '4)
(Latitude 45.18552 & Longitude -96.68189)

- Well #2: 2,225 ft N & 200 ft W of the SE corner of Section 22, T120N, R49W (NE %4 SE Y4)
(Latitude 45.18518 & Longitude -96.68237)

- Well #3: 2,450 ft N & 50 ft W of the SE corner Section 22, T120N, R49W (NE % SE %)
(Latitude 45.18586 & Longitude -96.68185)

(3) The water is to be used during the following described annual period: January 1 — December 31.

(4) The permit holder has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use.

(5) Pursuant to South Dakota Water Law 46-5-30.1 Mill Valley LLC, the holder and/or owner of Water Right
No. 8551-3 is issued a license to appropriate water, the right to use 0.056 cubic feet of water per second from

groundwater, three wells (Greenhorn Formation), with a priority date of February 14, 2014, from the locations

specified in (2) of this license for commercial use in a dairy operation.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
8551-3 and subject to the following qualifications:

continued
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Qualifications

1. The wells approved under Water Permit Nos. 7057A-3 & 8551-3 will be located near domestic wells
and other wells which may obtain water from the same aquifer. Water withdrawals under this Permit
shall be controlled so there is not a reduction of needed water supplies in adequate domestic wells or
in adequate wells having prior water rights.

2. The well authorized by Permit No. 8551-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. (The well was drilled in 2022 by Kranz Well & Excavation LLC. 4
copy of the well completion report is on file with the Water Rights Program.)

3. Water Permit Nos. 7057A-3 & 8551-3 are subject to compliance with requirements of the
Department’s Water Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-36.2 or
34A-2-112 for concentrated animal feeding operations.

4. Water Permit Nos. 7057A-3 & 8551-3 are subject to compliance with all existing and applicable
Water Management Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards

b) Chapter 74:54:02 Ground Water Discharge Permits

¢) Chapter 74:51:01 Surface Water Quality Standards

d) Chapter 74:51:02 Uses Assigned to Lakes

e) Chapter 74:51:03 Uses Assigned to Streams

f) Chapters 74:52:01 though 74:52:11 Surface Water Discharge Provisions

5. The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from
the Greenhorn Formation.

6. Water Permit Nos. 7057A-3 & 8551-3 authorize a total annual diversion of 100 acre-feet of water.
(Annual appropriations from the Greenhorn Formation under Water Right No. 83551-3 are limited to
40.3 acre-feet of water, based on the system as developed.)
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Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Agriculture and Natural Resources
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