WATER PERMIT NO. 8527-3

Name of Applicant: Finley Family LLLP
Address: 10923 Stateline Rd, Oakes ND 58474 Phone: 605 216-0817
Amount of Water Claimed: 1.78 cfs Total Acres: 160 acres

Source of Water Supply: groundwater (one well)

Water to be used for: irrigation County: Brown
~ Type of Waste Disposal System:

Location: 4 miles northeast of Hecla SD

PRIORITY Date Received: 7-15-21 Application/Licénse Fee: $_1050
Corrected Application Received: Period of Annual Use: April 1l — October 31
Remarks:

Diversion Point: center of NW 1/4 Sec 1-T128N-

T

R61W '
4

Land to be Irrigated: NW 1/4 Sec 1 — T128N- I 1
R61W .
Depth of Well: 120 feet deep S
Well Driller:
Remarks:
Type of Map: aerial
Prepared by:
Reviewed and the Number Assigned on: 7-15-21 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8527-3 FOR IRRIGATION

Date of first receipt of application July 15, 2021.

The Water Management Board approved Water Permit No. 8527-3 on December 8, 2021 for Finley Family LLLP,
c/o David Finley, 10923 Stateline Rd, Oakes ND 58474 authorizing the construction of the water use system and

the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

By:

Water Permit No. 8527-3 appropriates 1.78 cubic feet of water per second from one well to be completed
into the Middle James:Columbia Aquifer (approximately 120 feet deep) located in the center of the NW 1/4
Section 1 for irrigation of 160 acres located in the NW 1/4 Section 1; all in T128N-R61W. This site is
located approximately 4 miles northeast of Hecla SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described annual

period: April 1 — October 31.

The date from which applicant may claim right is July 15, 2021.
One-fifth of the construction is to be completed on or before June 8, 2024.

All construction is to be completed on or before December 8. 2026.

Water is to be put to beneficial use on or before December 8, 2030.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully -
impaired by this appropriation. '

QUALIFICATIONS

The well approved under Water Permit No. 8527-3 will be located near domestic wells and other wells
which may obtain water from the same aquifer. Water withdrawals under this Permit shall be controlled so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having

prior water rights.

The well authorized by Permit No. 8527-3 shall be constructed by a licensed well driller and construction
of the well and installation of the pump shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28. :

This Permit is approved subject to the irrigation water use Questionnaire being submitted each year.

WATER MANAGEMENT BOARD

l | ///szozz
Eric Gronlund, Chief Engineer Y Tdate
Water Rights Program ‘

Department of Agriculture and Natural Resources




RECEIVED

SD EForm - 0499LD V5

FORM 2: Application for irrigation in South Dakota JUL 1 5 2021
(type or print)
i i (office use only ) "A"'AgRQGRAnTS
Mail to:
No. 85 3/7 - % Hydrologic Unit /O Lo OO0 '-_7)

DENR - Water Rights . . P A I D
523 E Capitol Ave Basin ¢ |y yress  Rilen—
Pierre, SD 75013182 | Nowspaper £y rrer-iaove News UL 15 021

ph. (605) 773-3352 | | Ck#LZ& ?&

Application For Permit To Appropriate Water For Irrigation

Type of Application: @ New l___|Vested Right |___l Amendment/Correction to Permit No.
A (Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Irrigation Permit Fi'h 1-6\) EFa, ]M LLL P Dautcz =i'n )e\,

Note: The “Name to Appear on Irrigation Permit” must be the name in which the property to be irrigated is held in.

Mailing Address j D CI 13 57"4‘}'6 //ne Aé Oake< N.D 58’7’77

(Address) (City) (State) (Zip Code)

Phone 70|- 9972933 Mobile L05-2Ih08)7 Email _d ¥ /'nle yONUC. nek
2. Amount of water claimed l ,78 *CFS or 3 OQ **GPM ***AF Total Acreage / ég )

(*Cubic Feet per Second)  (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply (A)gﬂ

4. Location of point of diversion have n o ¥ driled Fest MHoles et /’\DA: na neal r centes
D_F_— &\)ar 4\—&({‘ 4 lO-c, irfiaa hA« (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W) J

Conder NWIL Secl=Tragiv-Re/W County B rFOWEA
5. County or counties where water will be used B ~rpWN

6. Annual period during which water is to be used A’ or { 5’]’ ‘1‘@ OQJ( 3 )
} !

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres

NW X [-128v - 6lw |1pD

8. Give a description of the project. (Attach sheet if more space is needed)

‘‘‘‘‘ center ,Ds'vo-l— ) rr'tilja‘}t’o/\

I, D qv;& Tn ] €y bwv-) m , the applicant, certify under

Name of Person Title (if applicable)
penalty of perjury that I have read this application, exammed the attached map, and that the matters stated are true. 1 further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

. 2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A Supplemental Information

(Complete required and applicable portions only)

(type or print)

1. Well Information  (check one or both as applicable) ﬁDrilling new well(s)  [JUsing existing well(s)

a) If new wells, how many ___ Have test holes been drilled [JYes [ INo Drilled by

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

4
¢) Well Depth (required) _L2D Depth to Top of Water Bearing Material

d) Distance to nearest domestic well on applicant's property

2. Wastewater Disposal System Information
a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons )

(if yes, please provide copies of logs)

Property owned by others

Depth to Water from Surface

¢) Connected to the City of

Year Constructed

Sanitary System

3. Dugout Information

a) Surface Dimensions

Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:

2015-10

?
I
|
|
|
|

b) Freeboard

¢) Crest Width

Crest Length

d) Height

¢) Primary Outlet Capacity

If pipe, diameter

f) Secondary Spillway Capacity
Spillway Width

g) X & Y Slope (e.g. 3 to1isatypical slope)

Upstream

Downstream

h) Surface Area of Impoundment
i) Storage Acre Feet
j) Drainage Area Above Dam

Acres




USDA  united states
=mmm (7.0 Dickey County, North Dakota VA O\ Farm 8680

FEEEEEESSS

Common Land Unit Tract Boundary Unless Otherwise Noted: 2021 Program Year
/ / Non-Cropland PLSS All crops are for grain Map Created May 05, 2021

Cropland All crops are non-irrigated S1 T128N R61W

Wetland Determination Identifiers Shares are 100% to Operator

@ Restricted Use
%/ Limited Restrictions 0 2625 525 1,050

EXept T Conablyatin ‘ e — T

Compliance Provisions
United States Department of Agriculture (USDA) Farm Service Agency (FSA) maps are for FSA Program administration only. This map does not represent a legal survey or reflect actual
ownership; rather it depicts the information provided directly from the producer and/or National Agricultural Imagery Program (NAIP) imagery. The producer accepts the data 'as is' and
assumes all risks associated with its use. USDA-FSA assumes no responsibility for actual or consequential damage incurred as a result of any user's reliance on this data outside FSA
Programs. Wetland identifiers do not represent the size, shape, or specific determination of the area. Refer to your original determination (CPA-026 and attached maps) for exact
boundaries and determinations or contact USDA Natural Resources Conservation Service (NRCS). The imagery displayed on this map was collected in calendar year 2020,




North Dakota | Login

Secretary of State

FINLEY FAMILY LAND

Home
. PARTNERSHIP, LLLP
B U S l n eSS Limited Liability Limited Partnership - Domestic
Search Search
[
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Forms FI n I ey | Q Request
Certificate
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Results: 1 ) )
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LLLP > | 000 Formed In | NORTH DAKOTA
Limited Liability .
Limited Term of Duration | Perpetual
Partnership -
Domestic Initial Filing Date : 08/14/2018
Principal Address i 10923 STATE LINE RD
i OAKES, ND 58474-9129
Mailing Address i 10923 STATE LINE RD
OAKES, ND 58474-9129
AR Due Date | 03/31/2022
Registered Agent i DAVID FINLEY
10923 STATE LINE RD
OAKES, ND 58474-9129

O

View History

© 2021 ND Secretary of Contact Us | Accessibility | Disclaimer | Privacy Policy |
State Security Policy



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date July 15,2021

RECEIVED OF David/Connie Finley 10923 Stateline Rd. Oakes ND 58474

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 8 S 27- ) to Appropriate Water, to $850.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. _ 8522 7-3

Fee for Filing Transfer Form ' $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $1050.00

vy s Lhondecnd

Chief Engineer



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

October 12, 2021

David Finley

Finley Family Land LLLP
10923 Stateline Rd
Oakes, ND 58474

Dear Mr. Finley:

As requested by email on October 12, 2021, pursuant to South Dakota Well Construction Standard
74:02:04:21, you are authorized to have a South Dakota licensed well driller construct a test well,
approximately 100 feet deep, prior to approval of a water permit. The test well will be located in the NW
“s Section 1-T128N-R61W in Brown County. All test wells must be constructed in accordance with the SD
Well Construction Standards. Any test holes or test wells that are abandoned must be plugged pursuant to
the SD Well Construction Standards.

Authorization must be obtained before water from the well can be used in excess of domestic use as defined
by South Dakota Codified Law.46-1-6(7) or for uses other than domestic use. All test or permanent wells
to be constructed under this test well permission must be constructed using the methods described in
Administrative Rule of South Dakota (ARSD) 74:02:04:28. Approval of this test well does not assure
issuance of a water permit. Following review of a Water Permit Application and assessing the availability
of water, the potential impacts to existing users, the beneficial use, and the public interest of a permit, the
Chief Engineer will make a recommendation to the Water Management Board regarding the application.
The recommendation to approve, deny, or defer the application will be publicly noticed and an opportunity
afforded for the public to intervene. A public hearing may be required to consider the water permit. If you
have questions regarding permitting, please call Ron Duvall at (605) 773-3352.

Sincerely,

Eows Mdlond

Eric Gronlund, Chief Engineer
Water Rights Program
(605)773-3352



i

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8527-3, Finley Family LLLP

Pursuant to SDCL 46-2A-2, fhe following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8527-3, Finley Family LLLP, 10923 Stateline Rd, Oakes
ND 58474.

The Chief Engineer is recommending APPROVAL of Application No. 8527-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing domestic water uses and water rights, 3) the proposed use is a
beneficial use and 4) it is in the public interest as it pertains to matters of public interest
within the regulatory authority of the Water Management Board with the following
qualifications:

1. The well approved under Water Permit No. 8527-3 will be located near domestic
wells and other wells which may obtain water from the same aquifer. Water
withdrawals under this Permit shall be controlled so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

2. The well authorized by Permit No. 8527-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.
Eric Gronlund, Chief Engineer
September 13, 2021




REPORT TO THE CHIEF ENGINEER
WATER PERMIT APPLICATION NO. 8527-3
FINLEY FAMILY, LLLP
AUGUST 25, 2021

Water Permit Application No. 8527-3 proposes to appropriate water, for the irrigation of 160 acres,
at a maximum instantaneous diversion rate of 1.78 cubic feet per second (cfs) from the Middle
James: Columbia aquifer. The applicant intends to divert water from a single well, approximately
120 feet-deep, to be located in the NW % Section 1 with the irrigated acres located in the NW ¥
Section 1; all in T128N-R61W. The site is located approximately four miles northeast of Hecla,
SD.

AQUIFER: Middle James: Columbia (MJ: C)

Aquifer Characteristics
The Middle James: Columbia aquifer is a deposit of glacial outwash composed of sorted gravel,
sand, and silt (Koch and Bradford, 1976). In South Dakota, it underlies approximately 315,900
acres of Brown and Marshall counties (Figure 1) with an estimated 1,376,000 million acre-feet of
recoverable water in storage (Hedges et al., 1982). The aquifer is primarily under confined or
artesian conditions with the movement of groundwater generally from the west to the east (Koch
and Bradford, 1976). It is hydraulically connected to the Deep James and Elm aquifers (Koch and
Bradford, 1976). Existing well completion reports in the vicinity of the proposed application show
an average of 77 feet of silty, sandy clay overlying water bearing sand and gravel with an average
depth to the groundwater surface of 12 feet (Water Rights, 2021a and 2021b). This indicates an
average of 65 feet of artesian head pressure and that the proposed site is under confined conditions.
\ "‘ L 852’_3 ! ----------- S| [ :r:'

Hecla ;.

-------
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e’ LEGEND
E. E Middle James: Columbia aquifer

N I g 3 . Water Permit Application
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Figure 1. Water Permit Application No. 8527-3 shown within the Middle James: Columbia aquifer boundary
(modified from: Hedges et al., 1982).



Report on Water Permit Application No. 8527-3

SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is
reasonable probability that there is unappropriated water available for the applicant's proposed
use, that the proposed diversion can be developed without unlawful impairment of existing
domestic uses and water rights, and that the proposed use is a beneficial use and in the public
interest as it pertains to matters of public interest within the regulatory authority of the Water
Management Board. This report will address water availability and potential for unlawful
impairment of existing domestic uses and water rights within the Middle James: Columbia
aquifer. '

WATER AVAILABILITY. :
Water Permit Application No. 8527-3 proposes to appropriate water from the Middle James:
Columbia aquifer. The probability of unappropriated water being available from an aquifer can be
evaluated by considering SDCL 46-6-3.1 which requires "No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed the
quantity of the average estimated annual recharge of water to the groundwater source..." If the
source of the water is older or lower than the Greenhorn Formation and a water distribution system
has applied for a permit, the Board need not consider the balance of recharge to and withdrawal
from the aquifer. For this application, a water distribution system is not involved and the aquifer
is not older or lower than the Greenhorn Formation, therefore, the balance of recharge and
withdrawal must be considered.

Hydrologic Budget
Recharge: :

The Middle James: Columbia aquifer is recharged by infiltration of precipitation through overlying
materials and inflow from adjacent glacial aquifers (Koch and Bradford, 1976). Recharge for
confined aquifers was estimated by Hedges et al. (1985) to range between 0.15 and 0.60 inches
per year for use by management and development programs. With the areal extent of the aquifer
estimated at 315,900 acres (Hedges et al., 1982), the annual recharge rate can be estimated between
3,950 and 15,800 acre-feet/year (ac-ft/yr) for the South Dakota portion of the aquifer.

Discharge:
Discharge from the Middle James: Columbia aquifer occurs through well withdrawals and leakage

into adjacent aquifers and sediments (Koch and Bradford, 1976). Currently, there are a total of 27

water rights/permits (12 non-irrigation, 13 irrigation, and 2 future use) appropriating water from
the Middle James: Columbia aquifer (Water Rights, 2021a). A summary of the non-irrigation water
rights/permits are listed in Table 1. The total estimated volume of water to be withdrawn can be
determined by assuming that water rights/permits limited by an annual volume will pump the entire
volume appropriated annually or that water rights/permits limited by diversion rate will pump at
the maximum permitted diversion rate 60 percent of the time. Permit Nos. 6371-3 and 8392-3 are
required to report their annual usage from the Middle James: Columbia aquifer. Because there are
only a few years of reported use data for each, their full authorized appropriation is shown in Table
1. Permit Nos. 1903-3, 3915-3, and 5047-3 are municipal use permits that purchase their water

from a rural water system (Drinking Water, 2021) and maintain their water right for emergency -

purposes. Therefore, they do not contribute to an annual total volume usage for the aquifer. The

Page 2|10



Report on Water Permit Application No. 8527-3
total estimated volume of 2,801 ac-ft/yr will be included in the water balance for non-irrigation
permits.

Table 1. Non-irrigation water rights/permits from the Middle James: Columbia aquifer with permitted appropriation
and estimated volume water use (Water Rights, 2021a, Drinking Water, 2021).

Appropriation | Appropriation | Annual
Permit limited by limited by Estimated b b
No. Name Annual Volume Diversion Volume Use Status
(ac-ft/yr) Rate (cfs) (ac-ft/yr)
SD WHEAT
7130-3 GROWERS 0.022 10 COM
SUNSET
5220-3 HUTTERIAN 0.220 96 DOM
BRETHREN
ABE SOUTH
5881-3 DAKOTA LLC 1.000 434 IND LC
1903-3 CITY OF HECLA® 0.300 0 MUN
3915-3 [ CITY OF BRITTON® 1.120 0 MUN
BROWN DAY
4908-3 MARSHALL RWS 1.000 434 MUN
5047-3 CITY OF HECLA® 0.030 0 MUN
5740-3 | WHITE TOWNSHIP 0.030 13 CoOM
LARSON
6528-3 LIVESTOCK INC 0.333 145 COM
WESTWOOD
6657-3 HUTTERIAN 0.670 291 DOM
BRETHREN INC PE
SUNSET
8392-3 HUTTERIAN 78 78 DOM
BRETHREN
BROWN DAY
6371-3 MARSHALL RWS 1300 1300 RWS
Total: 2801
a - these permits purchase water from a rural water system and maintain their water right for a standby use (Drinking Water,
2021)
b - COM: Commercial; DOM: Domestic; IND: Industrial; MUN: Municipal; RWS: Rural Water Supply; LC:
License; PE: Permit

Well withdrawals from the Middle James: Columbia aquifer are also for irrigation use with actual
pumpage from the aquifer reported to the DANR-Water Rights Program through annual irrigation
questionnaires. Currently, there are 13 irrigation water rights/permits authorizing the irrigation of
3185 acres with a total appropriation of 8,450 acre-feet annually for irrigation (Water Rights,
2021a). Figure 2 shows the historical relation between annual permitted usage and actual pumpage
reported usage from annual irrigation summaries. Historically, the average annual reported
pumping is approximately 716 ac-ft/yr (Water Rights, 1979-2020).

There are two future use permits, No. 5940-3 and No. 5940A-3 both maintained by the Brown Day
Marshall RWS, appropriating water from the Middle James: Columbia aquifer. Currently, no water
is reserved under these permits because their authorized appropriation was placed to beneficial use
by Water Permit No. 6371-3 (Water Rights, 2021a).

Page 3}10




Report on Water Permit Application No. 8527-3

Middle James: Columbia Permitted Irrigation Usage vs. Reported Irrigation Usage

=—#—Permitted Irrigation Usage

17,000 —e—Reported Irrigation Usage

Acre-Feet/Year

e e et et e e e 4 e

2007
2008
2009

Figure 2. Permitted irrigation usage versus reported irrigation usage for the Middle James: Columbia aquifer (Water
Rights, 2021a, Water Rights 1979-2020)

There is one pending application, Water Permit Application No. 8533-3 proposing to irrigate 600
acres of crops. For aquifers east of the Missouri River, an application rate of 1 ac-ft/acre (12
inches/acre) for center pivot crop irrigation is utilized to estimate use. Therefore, 600 ac-ft/yr will
be included in the water balance for the pending applications.

There are numerous domestic wells on file with the Water Rights Program within the Middle
James: Columbia aquifer (Water Rights, 2021b). Domestic users are not required to report their
annual water usage and due to their low diversion rates are not considered a significant portion of
the hydrologic budget. Additionally, some domestic well may no longer be in use with the
development of rural water systems in the area.

Water Balance:

The Middle James: Columbia aquifer estimated average annual withdrawal rate is 4,117 ac-ft/yr
(non-irrigation: 2,801; irrigation: 716; pending: 600). Average annual recharge is estimated
between 3,950 and 15,800 ac-ft/yr. The expected use of 160 ac-ft/yr (irrigating 160 acres at the 12
in/ac application rate) by this application results in a total exceedance of 327 ac-ft/year above the
low end of the recharge rate for this aquifer. To satisfy the pending application and this application,
an annual recharge rate of 0.1564 in/yr would be required for the estimated recharge to exceed the
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Report on Water Permit Application No. §527-3

estimated withdrawals. Because this aquifer receives some recharge from the percolation of
precipitation through overlying material (Koch and Bradford, 1976), Hedges et al. (1985) indicates
that both the minimum and maximum recharge rates may be higher and more reflective of a non-
buried aquifer. Because of this and that the required recharge rate of 0.1564 is only slightly higher
than the admittedly conservative low value for the recharge range provided by Hedges et al. (1985),
there is reasonable probability unappropriated water is available for this application. Assuming the

recharge rate is greater than 0.15 in/yr is supported by the observation well data as described later
in this report.

Observation Well Data

Administrative Rule of South Dakota (ARSD) Section 74:02:05:07 requires that the Water
Management Board rely upon the record of observation well measurements in addition to other
data to determine that the quantity of water withdrawn annually from the aquifer does not exceed
the estimated average annual recharge of the aquifer. The DANR-Water Rights Program monitors
25 observation wells completed into the Middle James: Columbia aquifer (Water Rights, 2021¢).
The hydrographs for the observation wells within approximately one mile of Water Permit
Application No. 8527-3 are shown in Figures 2 through 4.

DANR Water Rights Observation Well: BN-77P
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Figure 2. Hydrograph for observation well BN-77P located approximately 0.3 miles northwest of the proposed well
location for Water Permit Application No. 8527-3 (Water Rights, 2021¢).
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Report on Water Permit Application No. 8527-3

DANR Water Rights Observation Well: BN-79A
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Figure 3. Hydrograph for observation well BN-79A located approximately 0.3 miles northeast of the proposed well
location for Water Permit Application No. 8527-3 (Water Rights, 2021c).

DANR Water Rights Observation Well: BN-79B
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Figure 4. Hydrograph for observation well BN-79B located approximately 0.8 miles southwest of the proposed well
location for Water Permit Application No. 8527-3 (Water Rights, 2021c).
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Report on Water Permit Application No. 8527-3

The hydrographs shown in Figures 2 through 4 are representative of the hydrographs for other
observation wells completed in the Middle James: Columbia aquifer. They indicate that the aquifer
responds well to climatic conditions with rising water levels during wet periods and declining
water levels during drier periods. They also demonstrate that any drawdowns from pumping are
temporary because the water levels typically recover to pre-pumping levels after the irrigation
season. The hydrographs also show the water level of the aquifer is relatively stable to rising over
the period of record, even after development of the aquifer. This implies that the aquifer is likely
recharging at a rate higher than the minimum value presented in Hedges et al. (1985). Therefore,
there is reasonable probability unappropriated water available for this proposed appropriation

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS
Currently, there are a total of 27 water rights/permits appropriating or reserving water from the
Middle James: Columbia aquifer (Water Rights, 2021a). The closest water rights/permit is located
approximately 1.2 miles southeast of the proposed application. Table 3 lists the Middle James:
Columbia aquifer water rights/permits shown in Figure 5 within approximately six miles of the
proposed well location for Application No. 8527-3.

‘Water Permit Application Location

Proposed Irrigated acres N

Section Line A

Water Right/Permit

City of Hecla

Figure 5. Existing South Dakota Middle James: Columbia aquifer water rights/permits in the vicinity of Water Permit
Application No. 8527-3 (Water Rights 2021a).
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Report on Water Permit Application No. 8527-3

Table 3. Water rights/permits shown in Figure 5 (Water Rights, 2021a).

Permit Rate .
Number Name (cfs) Acres Use Status?
2173A-3 ANN BUSHBY IRREVOCABLE LAND TRUST 1.89 264

2984-3 ROY BUSHBY IRREVOCABLE REAL ESTATE TRUST 1.88 260
3147-3 ROY BUSHBY IRREVOCABLE REAL ESTATE TRUST 1.88 260
3149-3 BUSHBY BROTHERS IRREVOCABLE FARM TRUST 1.88 260 IRR

3151-3 HAROLD GERDES 1.89 240 LC
3408-3 HAROLD TREEBY 1.33 125

4898-3 : TREEBY RANCH INC 6.66 734

5047-3 CITY OF HECLA 0.03 0 MUN

1903-3 CITY OF HECLA 0.30 0 '

a - IRR: Irrigation; MUN: Municipal; LC: Licensed Water Right

There are numerous domestic wells on file with the Water Rights Program within the vicinity of
the proposed well site (Water Rights 2021b). To protect domestic well users, the Water
Management Board defined an “adversely impacted domestic well” in ARSD 74:02:04:20(7) as:

“a well in which the pump intake was set at least 20 feet below the top of the aquifer at the
time of construction or, if the aquifer is less than 20 feet thick, is as near to the bottom of
the aquifer as is practical and the water level of the aquifer has declined to a level that the
pump will no longer deliver sufficient water for the well owner’s needs.”

The Water Management Board considered the delivery of water by artesian head pressure versus
maximum beneficial use during the issuance of Water Right No. 2313-2 for Coca-Cola Bottling
Company of the Black Hills. The Board adopted Findings of Facts and Conclusions of Law that
noted the reservation of artesian head pressure for delivery of water is inconsistent with SDCL 46-
1-4 which states, “general welfare requires that the water resources of the state be put to beneficial
use to the fullest extent of which they are capable...” (Water Rights, 1995). Furthermore, the Water
Management Board found if increased cost or decreased production because of impacts on artesian
head pressure by legitimate users is considered as an unlawful impairment, it conflicts with SDCL
46-1-4 (Water Rights, 1995). Consequently, some existing well owners may need to lower their
pumps due to deeper water levels depending on the specific characteristics of the Middle James:
Columbia aquifer at their location; particularly since the aquifer is under confined conditions near
the proposed diversion point for this application. However, many domestic wells may no longer
be the primary water source since rural water systems have been introduced to the area and there
is no history of well interference complaints in Brown County involving the Middle James:
Columbia aquifer (Water Rights, 2021d). Nearby adequate wells are not expected to be adversely
impacted as defined in ARSD 74:02:04:20(7).

When considering the large amount of artesian head pressure (65 feet), the hydrographs of nearby
observation wells not showing detrimental impact of pumping, and the lack of well interference
complaints due to pumping, there is reasonable probability that the proposed diversion can be
developed without unlawfully impairing existing appropriative or domestic water users with
adequate wells.
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Report on Water Permit Application No. 8527-3

CONCLUSIONS:

1. Water Permit Application No. 8527-3 proposes to appropriate water, for the irrigation of
160 acres, at a maximum instantaneous diversion rate of 1.78 cubic feet per second (cfs)
from the Middle James: Columbia aquifer. The applicant intends to divert water from a
single well, approximately 120 feet-deep, to be located in the NW % Section 1 with the
irrigated acres located in the NW % Section 1; all in T128N-R61W. The site is located
approximately four miles northeast of Hecla, SD.

2. Based on the hydrologic budget and observation well data, there is a reasonable probability
unappropriated water is available for this proposed application.

3. There is a reasonable probability the diversions proposed by this application can be made

without unlawfully impairing existing appropriative or domestic users with adequate
wells.

B po

Blaise Hansen
SD DANR - Water Rights Program

Reviewed By:

Adam Mathiowetz, PE
SD DANR-Water Rights Program

REFERENCES:
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Report on Water Permit Application No. 8§527-3
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Schlaak, Karen

From: Schlaak, Karen

Sent: Monday, September 13, 2021 12:42 PM
To: dfinley@nvc.net :
Subject: Water Permit No. 8527-3
Attachments: 1839.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

Karew Schiaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov
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Aberdeen News
Watertown Public Opinion

PO Box 630567 Cincinnati, OH 45263-0567

PROOF OF PUBLICATION

Water Rights Program

David Finley R E C

Finley Family Lllp E’ VED

10923 Stateline Rd

Oakes ND 58474 OCT - 4 2021
WATER RIGHTS

STATE OF SOUTH DAKOTA, COUNTY OF BROWN pROGRAM

The AMERICAN NEWS is a daily newspaper of general
circulation, printed and published in Aberdeen, Brown County,
South Dakota, and has been such a newspaper during the times
hereinafter mentioned; and personal knowledge of the facts herein
state that the notice hereto annexed was Published in said
newspapers in the issue dated:

09/22/2021

That said newspaper is a legal newspaper published five days or
more each week; with a bona fide circulation of more than two
hundred copies daily; published in the English language within the
said county of Brown for more than one year prior to the first
publication of said notice; and printed in whole in an office
maintained at the place of publication of said newspaper.

Sworn to and subscribed before on 09/22/2021

Legal Clerk
ry, SHe of W1, County of Brovin.
9/27 )25
My commision expires
Publication Cost: $47.28
Order No: 6287647 # of Copies:
Customer No: 609798 . 1
PO #.
THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

SARAH BERTELSEN
Notary Public

isconsin.
State of W sggﬂ

yo S e s wxt ke
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NOTICE OF
APPLICATION NO. 8527 to
Appropriate Water
Notice is given that Finley
Family LLLP, c/o David
Finley, 10923 Stateline Rd,
Oakes ND 58474 has filed
an application for a water
permit to appropriate 1.78
cublc feet of water per
second from one well to be
completed into the Middle
James:Columbia  Aquifer
(approximately 120 feet
deep) located in the center
of the NW 1/4 Section 1 for
irrigation of 160 acres
focated in the NW 1/4
Section 1; all in T128N-
R6IW. This site is located
opproximately 4 miles

northeast of Hecla SD.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL of
Application No. 8527-3 with
aualifications because 1)
unappropricted water s
available, 2) existing
domestic water uses and
water rights will not be
unlawfully impaired, 3) it
is a beneficial use of water,
and 4) it is in the public
interest as it pertains to
matters within the regula-
tory authority of the Water
Management Board. The
Chief Englineer’'s recom-
mendation with qualifica-
tions, the application, and
staff report are available

at
https://danr.sd.gov/public
or contact Ron Duvall for
this information, or other
Information, at the Water
Rights Program address
provided below.

Any person interested in
opposing this application or
recommendation shall
allege that the application,
upon approval, will cause
Injury to the person that Is
unique from any injury
suffered by the public in
general, The Injury must
concern @ matter either
within the regulatory
avthority found in SDCL
46.2A-9 for approval or
denial of the application, or
other matter concerning
the application within the
regulotory ocuthority of the
boord to act upon as
defined by SDCL 46-2-9 and
46-2-11, or both, Any person
meeting the petitioner
requirements and wishing
to be a party of record in a
contested cose hearing
shall file a written petition
to oppose the application
with BOTH the applicant
and Chief Engineer. A peti-
tion opposing the applica-
tion shall be filed on a
form provided by the Chief
Engineer. The petition
form Is available online at
https://danr.sd.gov/public
or by contacting the Chief
Engineer. The Chief Engi-
neer's address is "Water
Rights Program, Foss
Building, 523 E Capitol,
Pierre SO 57501” or call
(605) 773-3352. The appli-
cant's malling address Is
given cbove. |f contesting
the Chief Engineer's
recommendation, the appli-
cant sholl also file o peti-
tion. A petition filed by
either an interested person
or the applicant must be
filed by October 4, 2021.
The petition shall include a
statement describing the
unique infury upon
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approval of the application
on the petitioner, the peti-
tioner's reasons for oppos-
ing the application, and the
name and mailing address
of the petitioner or the peti-
tioner's legal counsel, If
legal counsel is obtained.
Any interested person may
file o comment on the
application with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chief Engi-
nfer and Is available online
a

* httes:/danr.sd.gov/public
or by calling (605) 773-3352
or writing the Chief Engi-
neer at the address
provided above. Filing a
comment does not make
the commenter a party of
record or a participant in
any hearing that may be
held. Any comment must
be filed by October 4, 2021.
It the applicant does not
contest the recommenda-
tion of the Chief Engineer
and no petition to oppose
the application is received,
the Chief Engineer shall
act on the oapplication
pursuant to the recommen-
dation with no hearing held
before the Water Manage-
ment Board. If a petition
opposing the application or
contesting the recommen-
dation is filed, then a hear-
Ing will be scheduled, and
the Water Management
Board will consider this
application. Notice of the
hearing will be given to the
applicant and any person
filing a petition.

Published once at the total
approximate cost of $47.28.
Sept. 22, 2021 #6287647




Schlaak, Karen

From: Schlaak, Karen

Sent: Monday, September 13, 2021 11:52 AM

To: Aberdeen News Legals (aan-legals@aberdeennews.com)
Subject: 8527-3, Finley Family LLLP

Attachments: 8527-3public.short_final.docx; FORM8.FRM.doc

Attached is a notice to be published on September 22, 2021.

Finley Family LLLP, c/o David Finley, 10923 Stateline Rd, Oakes ND 58474 (605 216-0817) has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E -
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Korew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

September 13, 2021

Finley Family LLLP
c/o David Finley
10923 Stateline Rd
Oakes ND 58474

Dear Mr. Finley:

Water Permit Application No. 8527-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the American News printed at Aberdeen SD
(Ph # 605 225-4100). You will need to contact the newspaper and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to pubhsh your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Hawon Bitlace

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




Instruction to Newspaper - Publish the Notice on September 22, 2021. The applicant is responsible for
payment.

NOTICE OF APPLICATION NO. 8527 to Appropriate Water

Notice is given that Finley Family LLLP, c/o David Finley, 10923 Stateline Rd, Oakes ND 58474 has filed an
application for a water permit to appropriate 1.78 cubic feet of water per second from one well to be completed
into the Middle James:Columbia Aquifer (approximately 120 feet deep) located in the center of the NW 1/4
Section 1 for irrigation of 160 acres located in the NW 1/4 Section 1; all in T128N-R61W . This site is located
approximately 4 miles northeast of Hecla SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8527-3 with
qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water rights
will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it pertains
to matters within the regulatory authority of the Water Management Board. The Chief Engineer’s
recommendation with qualifications, the application, and staff report are available at https://danr.sd.gov/public
or contact Ron Duvall for this information, or other information, at the Water Rights Program address provided
below.

Any person interested in opposing this application or recommendation shall allege that the application, upon
approval, will cause injury to the person that is unique from any injury suffered by the public in general. The
injury must concern a matter either within the regulatory authority found in SDCL 46-2A-9 for approval or
denial of the application, or other matter concerning the application within the regulatory authority of the board
to act upon as defined by SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements
and wishing to be a party of record in a contested case hearing shall file a written petition to oppose the
application with BOTH the applicant and Chief Engineer. A petition opposing the application shall be filed on a
form provided by the Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by
contacting the Chief Engineer. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above. If contesting
the Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by October 4, 2021.

The petition shall include a statement describing the unique injury upon approval of the application on the
petitioner, the petitioner's reasons for opposing the application, and the name and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed
on a form provided by the Chief Engineer and is available online at https://danr.sd.gov/public or by calling (605)
773-3352 or writing the Chief Engineer at the address provided above. Filing a comment does not make the
commenter a party of record or a participant in any hearing that may be held. Any comment must be filed by
October 4, 2021.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE
RECEIVED and NATURAL RESOURCES

0CT - 6 202 JOE FOSS BUILDING
WATER RIGHTS 523 E. CAPITOL AVE
PROGRAM PIERRE SD 57501-3182
danr.sd.gov

Petition

O_fposing Application for a Water Right Permit
Application No. > "3 Name of Applicant LC\,\} '\d\ gn\vo d‘, |

The Application No. and applicant’s name can be found in the public notice at https://danr.sd.gov/public.

Note. According to South Dakota Codified Law section 46-2A-4(5), all the following information is required.
Describe the unique injury approval of this application will have upon you:;
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List the reasons for your opposition to this application:
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Provide name and mailing address of the person filing this petition or the petitioner’s legal counsel:

First Name: \__\;\‘Y\d\Sc’ Last Name: DQ\\W
Mailing Address: _\004p YO~ e
City: k{-@c)\o\ State: &—D Zip: 6—) ‘l"'\’b

Note. This petition needs to be submitted via mai! or personally served upon Water Right§ no later than the deadline
date provided in the public notice. The mailing address is provided above and should be sent to “Attention -
Water Rights Program.” A copy of this petition also needs to be mailed to, or personally served upon, the
applicant whose mailing address is provided in the public notice.




AppIic‘ation No. C?)E) 271 ’3

-Petitioner’'s Name \ \_1( MME&\LW

Any additional description of the unique injury or reasons for opposing this application:




RECEIVED DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

0CT - &4 2021 JOE FOSS BUILDING
WATER RIGHTS 523 E. CAPITOL AVE
PROGRAM PIERRE SD 57501-3182
danr.sd.gov

Petition
~ Opposing Application for a Water Right Permit

Applicatibn No. 2527‘3 Name of Applicant ﬁk /'4\[ AL [\]D &ke% IDJD«"’\

The Application No. and applicant’s name can be found in the public n!)tqce at https://danr.sd.gov/public.

Note. According to South Dakota Codified Law section 46-2A-4(5), all the following information is required.
Describe the unique injury approval of this application will have upon you: .
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List the reasons for your opposition to this application:
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Provide name and mailing address of the person filing this petition or the petitioner’s legal counsel:

First Name: Hc / v Bre d Last Name: 7)9& b t’/
Mailing Address: /{) A&l YO /40( -
City: /Sze_c,/ % state: <2k K zZip: _S7996

Note. This petition needs to be submitted via mail or personally served upon Water Rights no later than the deadline
date provided in the public notice. The mailing address is provided above and should be sent to “Attention -
Water Rights Program.” A copy of this petition also needs to be mailed to, or personally served upon, the
applicant whose mailing address is provided in the public notice. -



Application No.

Petitioner's Name

Any additional description of the unique injury or reasons for opposing this application:




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
November 4, 2021
NOTICE OF HEARING
TO: Finley Family LLLP Hal and Brad Treeby Lyndse Dellman
c/o David Finley 10221 404™ Ave 10048 404™ Ave
10923 Stateline Rd. Hecla SD 57446 Hecla SD 57446

Oakes ND 58474

FROM: Eric Gronlund, Chief Engineer S M"‘/

SD DANR, Water Rights Program
SUBJECT: Notice of Hearing on Water Permit Application No. 8527-3, Finley Family LLLP

Petitions have been filed in the matter of Water Permit Application No. 8527-3 in response to the Notice
of Application published in the Aberdeen American News on September 22, 2021. This notice schedules
a hearing on Application No. 8527-3 before the South Dakota Water Management Board.

Water Permit Application No. 8527-3 proposes to appropriate 1.78 cubic feet of water per second from
one well to be completed into the Middle James Columbia aquifer (approximately 120 feet deep) located
in the center of the NW 1/4 Section 1 for irrigation of 160 acres located in the NW 1/4 Section 1; all in
T128N-R61W. This site is located approximately 4 miles northeast of Hecla SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8527-3
with qualifications because 1) unappropriated water is available, 2) existing domestic water uses and
water rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public
interest as it pertains to matters within the regulatory authority of the Water Management Board.

The Water Management Board will conduct a hearing to consider Application No. 8527-3 at 10:30 AM
(Central Time), on Wednesday, December 8, 2021, at the Floyd Matthew Training Center, Joe Foss
Building, 523 E. Capitol Avenue, Pierre SD. The time is an estimate and may be delayed due to prior
items on the agenda. Notice will be provided to parties if there is a change in the time or date of the
hearing. The Chief Engineer's recommendation is not final or binding upon the Board. The Board is
authorized to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny the application after it
reaches a conclusion based on the facts presented at the public hearing.

The December 8, 2021 hearing date will be automatically delayed for at least 20 days upon written
request to the Chief Engineer from the applicant or any person who has filed a petition opposing the
application. A request for an automatic delay must be filed by November 15, 2021. The Chief Engineer's
address is "Water Rights Program, Foss Building, 523 E Capitol Ave, Pierre SD 57501.” If an automatic
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delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice will be
provided to the applicant and all petitioners regarding the time, date, and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and may be
represented by legal counsel. These and other due process rights will be forfeited if they are not exercised
at the hearing. As a legal entity (Finley Family LLLP), the applicant is required to be represented by legal
counsel in this administrative proceeding. Decisions of the Board may be appealed to the Circuit Court
and State Supreme Court as provided by law.

Contact Ron Duvall at the above Chief Engineer’s address to request a copy of the staff report,
recommendation, application or other information related to the application. Notice is given to
individuals with disabilities that this hearing is being held in a physically accessible place. Please notify
the Department of Agriculture and Natural Resources at least 48 hours before the hearing if you have a
disability for which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is a copy of the report, recommendation, affidavit of publication, and the petitions filed in the
matter of Water Permit Application No. 8527-3. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding. The
information being provided to you is also being sent to the Board members in advance of the hearing.
Notices, orders and other pleadings filed in this matter are posted on DANR’s contested case page at
https://danr.sd.gov/public/ContestedCase.aspx. In addition, enclosed are two documents intended to
acquaint parties with the hearing process entitled “Procedure for Hearings before the Water Management
Board” and “Summary of South Dakota Water Laws and Rules.” You are encouraged to review these
documents prior to the hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is November
15,2021. However, since this particular matter is a water permit application and not a monetary
controversy in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the
applicability of this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be
held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-
12,46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru
46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru
46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD 74:02:01:01 thru
74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Ron Duvall, Water Rights Program at (605)
773-3352 or ron.duvall@state.sd.us.

¢: Ann Mines Bailey, Assistant Attorney General
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CERTIFICATION

I hereby certify that on November 4, 2021, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated
November 4, 2021, regarding the scheduling of a hearing in the matter of Water Permit Apphcatlon No.
8527-3, including attachments as addressed below:

Finley Family LLLP Hal and Brad Treeby Lyndse Dellman
c/o David Finley 10221 404" Ave 10048 404™ Ave
10923 Stateline Rd. Hecla SD 57446 Hecla SD 57446
Oakes ND 58474

Above also Sent Inter-office to:

Ann Mines Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

T e WM«UMW

Vickie Maberry
Water Rights Program, DANR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this [71% day of November, 2021.

Fanon Fhtnafe

Karen Schlaak
Notary Public
My Commission expires April 1, 2025

N KAREN SCHLAAK o
&  NOTARY PUBLIC ‘iw
Qﬁ State of South Dakota ™\

PP




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

January 13, 2022

Finley Family LLLP
c/o David Finley
10923 Stateline Rd
Oakes ND 58474

Dear Mr. Finley:

Enclosed is Water Permit No. 8527-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Enginéer
Water Rights Program

(605) 773-3352

enclosures




95273
SOUTH DAKOTA WATER WELL COMPLETION REPORT 07-92

Location Y /(/L(A/q sec_ / Twp }Réyﬂg_b_l Well anerz_&mﬂﬁ;,%

County North Business Name: MJJ M Lk ﬁ

£ i | Address: i o 9 r.;\-)f mv ﬁbﬂd -,

Please mark well location with an "X |~ _*_ B + = /:96&4#&64 4 A0 s~ 524
Vs, 732567 | | - | wewt ros —

o8, )18 551 | | FORMATION FROM T0

- ‘ L | . b O | £
Well Completion Date + —1_ & U —

| | ﬁox,e %Am MO ‘2’_ 5
IS |28

re-2o- 21 s - | Beoun Elay
_ _ 2‘6«_} d S
lQCATIDN: ‘ » ‘ v&é/ﬂ/j '2 é

Distance from nearest potential pollution source (septic tank, abandoned well,

i o —
feed lot, etc.)? ft. from (identify source). ﬁ em R~ Lptein g é:) S ‘?3/
PROPOSED USE: W A mQ
[J Domestic/Stock [ Municipal [ Business [ Test Holes C’j/u 128 M/
ﬁlrrigalion (J industrial [ Institutional (] Monitoring well

METHOD OF DRILLING:

% /cp W STATIC WATER LEVEL A . @ Feet
s ing: [ PSI

If flowing: closed in pressure
CASING DATA: O steel 4 Plastic [ Other

GPM flow ________ through inch pipe
I arier deasribe Controlled by [0 valve [ Reducers [J Other
PIPEWEIGHT DIAMETER FROM T0 HOLE DIAMETER Ratluga Floweais GPM
_ — / =
SOR-2Uwm 5w ~1hm bia 2 .
Can well be completely shut in?
LB/FT IN FT FT IN
LB/FT IN FT FT v | WELL TEST DATA:
Lﬁ Pumped Describe:
GROUTING DATA (7 Bailed
Grout Type No. of Sacks Grout Weight Fram To 1. b é)ﬁ_?’
Ib./gal ft f | O] Other L '

Ib./gal ft. #t | Pumping Level Below Land Surface &

Describe grouting procedure —‘&h- After_iHrs. pumped /0 o GPM
ft. After—__ Hrs. pumped GPM

If pump installed, pump rate

SCREEN: [ Perfuratedgjﬂg > Manufactured

Diameter 5 IN Length 20 FEET | REMARKS W ,04«2 f,«fé zzdj Zc/éfé

Material SPR-R/( &/ g
siotsize 20 setkrom_Lo5 Festtn S Feat amA *&"’ <1
st
This well was drilled under license # A5 #

Other information _ML%
Lenve 7/{;“\ Pavdurticn, 1/ olf
7
WAS A PACKER OR SEAL USED? [] ves [& no And this report is true and accurate. & , _
If s0, what material? Drilling firm ALL[J%_?

Describe packer(s) and location? Signwucense Representati
)
DISINFECTION: Was well disinfected upon completion? W
— XCYES, How: S|g ture of We er or Equutable Property Holder:
Laboratory sent to for water __NO, Why Not? OCT 2 8 2021

quality analysis

WATER RIGHTS
Date: L O0=23 c2 / PROGRAM




¥S27-3

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location Va 1: é/u Sec ! Twp f 2 g Rg éz f Well Owner. 19:_34/1@? %%é;
Business Name: @7&/_@4/ L4 £- o
Coun North Address1: - :
%Mm l ! Address2: )
Y5 932567 4| ___:___ Ciy Stte,Zp: [ SCARED . L) 5 KK TS
= | | WELL LOG: _ DEPTH
- ?5/ /F/,Ié;' 5—2\”2" w : : ’ FORMATION FROM TO
Iotissnm\:ith an "X’ I | ; ":C(:ﬂ- = 2
Ao G Prrcten gond| 2 S—
. ] o -
Well completion Date | | _;_Z.Z_/_’—Q.Zf.ézz_ﬁ.ﬁe;f? K ?< (&
‘ : - Zaf . Gray Clne RO il
0%-72- A2 AT
fe——— 1 Mile ———»] ( 2> gfau jﬁ_a.ces« )&u lrs | S5
Distance from nearest potential pollution source (Septic tank, abandoned well, feed lot, etc.)
? ft. from (identify source)
PROPOSED USE:
'gpanesﬁdsmd( [ Municipal [ Business [ Test Holes
migation [ Industrial [ Institutional [ Monitoring well STATIC WATER LEVEL A —
METHOD OF DRILLING
If flowing: closed in pressure PSI
%"Q}O GPM flow through Inch pipe
CASING DATA: |:| Steo CJoter Cowitedty O] veve  DiResams  Llofer
If other describe
PIPEWEIG DIAMETER FROM HOLE DIAMETER Radided flow re GPM
,22, J 2w =L 4)5 T / 7 72 w | Canwellbe completely shutin?
IN FT FT IN
LB/FT IN FT FT IN{ WELL TEST DATA: J 70
Bl Puped  Desabe: _ Cop T feeal] Fiemps
GROUTING DATA: O eai [~ —— —
Grout Type  No.ofSacks  Grout Weight From To Baled
SVYOBLEYV /32 O n &o n|Dowe
i Livgal Ft () _ Ft| PumpingLevel Below Land Surface )
Describe grouting procedure ‘Zfll'ﬂﬂ .éﬁ. ﬁ‘z @'f‘ A]‘ / Ft. After e?. Hrs. pumped (v X%
/,‘ e UWW-«/ Ft. After Hrs. pumped GPM
SCRE’EN‘;( a.%d‘;mﬂ_m a yees If pump installed, pump rate: GPM

e L T m_

Slot Size (/) SetFom /% Feetto _ 575

Other information

REMARKS Py i e
0l 5 Aoof 2/l
O r\,(’)p _,%»de /

WAS APACKERORSEALUSED?  OvYes  KINo

This well was drilled under license #

If so, what material?

X3 A
And this report is true and accurate.

Describe packer(s) and location

Mfw X_/_/LA&(W

Drilling fim:

DISINFECTION: Was well disinfected upon
T Yes, How?

R ne

Lab sample senttofor [ No, Why Not?

water quality analysis

fure ofWe@ (pmer or Equitable rty Holder:

A

Please return White Copy to DENR Water Rights

Date: .
523 E. Capitol Ave., Pierre £ 57?3? ot

DEC 30 2022

OFFICE OF
WATER



8527-3

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

November 13, 2023

8527-3
Finley Family LLLP

c/o David Finley
10923 Stateline Rd
Oakes ND 58474

Dear Mr. Finley:

I am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with your water use system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

C ) OO

) Sowa

Amanda Dewell

Water Rights Program

(605) 773-3352

email: Amanda.Dewell(@state.sd.us



Form 10 RECEIVED

Nov 13 203
NOTICE OF COMPLETION OF WORKS AND OFFICE OF
APPLICATION OF WATER TO BENEFICIAL USE WATER

pae Npu =13 - 23

TO: Water Rights Program, DANR
523 E. Capitol
Pierre, SD 57501-3181

FROM: m/pu(\, Fm)e\L F)'\’f\pra'ml\}l-LLP
(name)
}Uqu.?b “a E’ime JL\i

(address) N '
LoRes ALD  SCH7Y Tol~992 -2823
(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. m states that the water use system is to be constructed by

Ct -5 A , and water is to be put to beneficial useby & —{ — 2%

(date) (date)
The water use system was completed on 5 93'\
(date)
Applying the water to beneficial use was completed on --- ‘ ‘A}
(date)

You may schedule an investigation so that the water license may be issued.

Y, Mr)/w{w

(signature)

7-98
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