WATER PERMIT NO. 8521A-3

Name of Applicant: Terry Brandenburg Legacy Trust
Address: 809 7" St W, Clcar L.ake SD 57226 Phone: 605 237-0723

Amount of Water Claimed: no add’l Total Acres: 43
Source of Watcr Supply: Lake Alice

Water to be uscd for: irrigation County: Deuel

Type of Waste Disposal System:

Location: 9 miles northeast of Clear L.ake

PRIORITY Date Received:  4-19-22 Application/License Fee:  $.100
Corrected Application Rececived: 6-13-22 Period of Annual Use: May 1 — Sept 30

Remarks: _change location of 43 acres authorized for irrigation by No. 8521-3

Diversion Point: SE 1/4 SE 1/4 Sec 6-T116N-

R48W

[.and to be [rrigated: SE 1/4 Sec 31-T117N-R48W

Depth of Well: NA
Well Driller:

Remarks:
Tvpe of Map: aerial

l’repai‘ed by:

Reviewed and the Number Assigned on: 6-13-22 By: Karen Schlaak

Notice of Hearing - date to intervene:



SOUTH DAKOTA
WATER PERMIT NO. 8521A-3

Date of first receipt of application April 19, 2022.
Date of return to applicant for corrections, amendments or changes April 20, 2022.
Date of receipt of corrected application June 13, 2022.

The Chicef Engineer, on behalf of the Water Management Board, issues Water Permit No. 8521A-3 to Terry

Brandenburg I.egacy Trust, ¢/o Casey Magedanz, 809 7" St W, Clear Lake SD 57226 authorizing the construction

of the water use system and the placing of water to beneficial use subjecct to the following limitations, conditions
and qualifications:

1.

Water Permit No. 8521 A-3 amends Water Permit No. 8521-3 by transferring a portion of the irripated acreage (o other
land. Water Permit No. 8521-3 held by CBM Land and Cattle Co. appropriates 8.9] cubic feet of water per second

(cfs) from Lake Alice located in the SE 1/4 SE 1/4 Section 6 for irrigation of 200 acres located in portions of the NW

1/4 and SE 1/4 Section 5. all in T} 16N-R48W. The permit holder is authorized to pump from Lake Alice into a feedlot
lagoon located in the SW_1/4 Section 32-T117N-R48W and then apply water to the irrigated acreage. The pump rate

from the lagoon is 1.78 cfs. This permit_authorizes moving the location of 43 acres of the 200 acres approximately

one-half mile north to an area located in the SE 1/4 Section 31-T1]17N-R48W. No increase in the diversion_rate or
number of acres irrigated is authorized by this permit. This site is located approximately 9 miles northeast of Clear

l.ake SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land 1o which water is
actually and beneficially applied for irrigation. The water is to be used during the following described annual

period: May | — September 30.

The date from which applicant may claim right is June 21, 2021 (cstablished by Permit No. 8521-3).

The date of approval of Permit No. 8521A-3 is July 25, 2022.

One-fitth of the construction is to be completed on or before January 25, 2025,

All construction is to be completed on or before July 25, 2027 .
Water is to be put to beneficial use on or before July 25, 2031,

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The South Dakota Department of Game, Fish and Parks holds Recognized Vested Water Right Claim No.
1467-3 for Lake Alice in Decuel County. Irrigation with water from Lake Alice is authorized during the
May 1 — September 30 irrigation season when either of the following conditions arc met: (survey clevations

based on NGVD 26 datum)

« Irrigation may occur the following year if the lake elevation is at or above 1690.8 feet mean sea
level (fmsl) at the time of DANR’s annual fall lake elevation survey or,

e Irrigation may occur if the lake elevation is at or above 1691.3 fms] at the time of DANR’s
annual spring lake elevation survey.

(continued)



Water Permit No. 8521A-3
Terry Brandenburg Legacy Trust
Page 2

2. Irrigation with water from Lake Alice is not authorized when neither lake elevation condition is met. The
Permit Holder is responsible for confirming with DANR whether irrigation may occur based on the annual
lake survey elevations.

3. The annual diversion of water from Lake Alice is limited to a combined total of 200 acre feet of water from
Water Permit Nos. 8521-3 and 8521A-3. At a pump rate of 8.91 cubic feet of water per second to the
wastewater lagoon, this equates to pumping 272 hours. Water may not be pumped from Lake Alice when
the water is not intended for irrigation use.

4. The irrigation intake in Lake Alice shall be constructed so that the intake velocities at the intake point do
not exceed 0.50 feet per second and the intake is screen 1/4 inch diameter or 3/16 inch slotted stainless
steel or corrosion resistant screen.to avoid entrainment or impinging fish.

5. This Permit is approved subject to the irrigation water use questionnaire being submitted each year for the
volume of water diverted from Lake Alice.

WATER MANAGEMENT BOARD

By Lsee Linlbsedd AUG 04 2022
Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Environment and Natural Resources
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FORM 2: Application for irrigation in South Dakot: |
(iype uf print) 4 anotd APR 1 9 2022 *

Mail to: {office use only } WATFERRIGHTS
No. SSC;UA"‘_)) Hydrologic Unit H7(00 000 PROGRAM PA_ID

DENR - Water Rights

523 [ Capitol Ave Basin_ 1 nuesolta— Whe dsfone. APz %J %22
Pictre, D S75013182 | Nowspuper (Mo het o Covecien— cke Ll

ph. {605) 773-3352 pu.lﬂl'lt OP!FIII_.O-/‘ Rec't#___

Application For Permit To Appropriate Water For Irrigation

Type of Application: D New D\f ested Right Amendment/Correction to Permit No. <r3 S 2/ -3
. (Use predates Mar 2, |955)
Description of amendment/correction: iie. change diversion poni(s), add diversion poini(s). change use, etc)
e  asdn ko, Charge e _pdtne fr.0d  t9. 4 it ho  Frepeted

{. Name to Appear on Iimigation Pennit 1 cvvy (3. ey L.,./_.-, Lo comey tvust

Note: The “Name 1o Appear on Mmigation Pennit” must be the name in which the property to be imgated 15 held in.

Mailing Address o9 7' Stvst lewr Lok« SP §722¢
{Address) Oy (Sta1e} (7 1p Code)
Phone Mobile. (0§ 2370722 Fmail €25y imagedsq = Q‘}w Foral . £ 04
i . Z;Jo adaz’/)
2. Amount of water claimed  $-1} " *CFSor **GPM ***AF Total Acrcage Y3
{"{ ubic Feer per Second) (**Gallons pev Minute) (2 ACTe Feet - storage eapacity ol dam/dugout ur um\un?\mw
3. Source of water supply Lal- A’ Jie e
4. Location of point of diversion No-11 Shore o Lake 7l Sechb TlLN RISV
| texample - 3 wells o 8SW 4 NE A section 12-TLO4AN-R3TW)
(ce e SE :+> Feedlot? Swid See 32-T117p- R¢8w/  County  Deu. |
5. County or counties where water will be used Deacl
6. Annual period during which water is to be used M tr | “Deptl0
7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irvigated in each.
{Attach sheet 1F more space is needed)
Land Description Acres Land Description Acres
SE f.‘,' 5993/ TN Rusw 13

8. Give a description of the project. (Attach sheet if more space is needed)

wvr e wn F ‘jo '}'4!9( Ly vD O“‘*()i’— Oner P,V,_,I,_}» . +5c !f::’ 11 _)E#_ jecrr/léd/ygn
rd ads tho grond n Sec3l B |

1, Cd) ey Mancaeaqgz— Op it dgr o4 {1 d , the applicant, certify under
’ Name of Person " Title (if applicable)
penalty of pevjury that | have read this application, examined the attached map, and that the matters stated are true. 1 further certify, if
acting on behalf of an entity or individual other than myself, that | am authorized to submit this application.

01510 Attachments: Attach Form 2A if diversion is rom a well or dugout, or it storage of water is proposed. Also, attach
map and any other technical information. (se¢ instructions)
L
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date April 19, 2022

RECEIVED OF Casey D/Christina Magedanz 8097 St. West Clear Lake SD 57226

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 8521-3 to Appropriate Water, to $100.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $100.00
™~
By
Chief Engineer

o



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

April 20, 2022

Terry Brandenburg Legacy Trust
c/o Casey Magedanz

809 7" St West

Clear Lake SD 57226

Dear Mr. Magedanz:

Thank you for submitting the Application for a Permit to Appropriate Water for a change of acreage
as authorized by Water Permit No. 8521-3. To complete the application, the following is required.

Water Permit No. 8521-3 is issued to CBM Land and Cattle, c¢/o Craig and Beverly Magedanz. The
new application is listed in the name of Terry Brandenburg Legacy Trust which is a different
landowner. We will need a statement signed by Craig and Beverly Magedanz stating they agree
with moving the location of 43 acres from the SE 1/4 Section 5-T116N-R48W to the SE 1/4 Section
31-T117N-R48W.

If you have any questions, please contact Ron Duvall or me.

Sincerely,

Witin Ditlaake

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 20, 2022

Terry Brandenburg Legacy Trust
c/o Casey Magedanz

809 7™ St West

Clear Lake SD 57228

Dear Mr. Magedanz:

On April 19, 2022, you submitted an Application for Permit to Appropriate Water Within the
State of South Dakota for a change of acreage as authorized by Water Permit No. 8521-3. You
were notified what additional information was required to complete the application. A copy of
that letter is enclosed.

To date, we have not received the required information.
If you have any questions, please contact me.

Sincerely,

Wanon Zitlaak

Karen Schlaak

Water Rights Program
Phone: (605) 773-3352
karen.schlaak@state.sd.us

enclosure



Schlaak, Karen

—— ——
From: casey magedanz <caseymagedanz@hotmail.com>
Sent: Tuesday, June 7, 2022 12:45 PM
To: Schlaak, Karen
Subject: Re: [EXT] Change of acres request

No cbm land and cattle doesn't own that. The terry Brandenburg legacy trust does. There will be no change in the total
acres to be irritated we will be removing acres from the se 1/4 of sec 5 .

| hope that makes sense. If you have any questions feel free to call me 6052370723.

Thanks
Casey

From: Schlaak, Karen <Karen.Schlaak@state.sd.us>

Sent: Monday, June 6, 2022 1:58 PM

To: caseymagedanz@hotmail.com <caseymagedanz@hotmail.com>
Subject: Change of acres request

Mr. Magedanz:

We received your request to change the location of 43 acres authorized under Water Permit No. 8521-3.

Does CBM Land and Cattle own the land located in the SE % Section 31-T117N-R48W? If so, the change of acres can be
addressed at the time the water permit is inspected prior to issuing the water license. | am assuming there will be no
increase in the 200 acres authorized by Water Permit No. 8521-3.

Please let know, the status of the land ownership and clarify that total irrigation will not exceed 200 acres.

Thanks,

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

—
From: casey magedanz <caseymagedanz@hotmail.com>
Sent: Monday, June 13, 2022 4:02 PM
To: Schlaak, Karen
Subject: Re: [EXT] Change of acres request

The irrigation salesman told us that the field in the se 1/4 of sec 5 that we are taking from is to hilly to practically put a
irrigator on at this time with the equipment he has available.

From: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Sent: Monday, June 13, 2022 2:22 PM

To: casey magedanz <caseymagedanz@hotmail.com>
Subject: RE: Change of acres request

Casey,

When looking through this application to change acres, | did not see a reason for the change. As you know state law
allows an irrigation right to be severed from one parcel of land and simultaneously transferred to another parcel if it is
impractical to use all or any part of the water beneficially or economically for irrigation on the current land. What is
your justification for this change of acreage?

Let me know the reason or if you have questions?
Karen

From: casey magedanz <caseymagedanz@hotmail.com>
Sent: Sunday, June 12, 2022 5:33 PM

To: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Subject: Re: [EXT] Change of acres request

Karen,
i attached a note from terry Brandenburg legacy trust that it sounds like you needed just so you know that
they know what is going on. If you need anything else please let me know.

Thanks,
Casey Magedanz

From: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Sent: Monday, June 6, 2022 1:58 PM

To: caseymagedanz@hotmail.com <caseymagedanz@hotmail.com>

Subject: Change of acres request

Mr. Magedanz:

We received your request to change the location of 43 acres authorized under Water Permit No. 8521-3.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8521A-3, Terry Brandenburg Legacy Trust

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 8521A-3, Terry Brandenburg Legacy Trust, 809 7th Street W, Clear Lake SD
57226.

The Chief Engineer is recommending APPROVAL of Application No. 8521A-3 because 1) this
application does not appropriate any additional water and the existing appropriation of water is
available for the applicant’s proposed use as authorized by Water Permit No. 8521-3, 2) this
application does not modify the diversion point authorized by Water Permit No. 8521-3 which
was found could be developed without unlawful impairment of existing rights, 3) the proposed
use is a beneficial use and, 4) it is in the public interest with the following qualifications:

1. The South Dakota Department of Game, Fish and Parks holds Recognized Vested Water
Right Claim No. 1467-3 for Lake Alice in Deuel County. Irrigation with water from Lake
Alice is authorized during the May 1 — September 30 irrigation season when either of the
following conditions are met: (survey elevations based on NGVD 29 datum)

e Irrigation may occur the following year if the lake elevation is at or above 1690.8 feet
mean sea level (fmsl) at the time of DANR’s annual fall lake elevation survey or,

e Irrigation may occur if the lake elevation is at or above 1691.3 fmsl at the time of
DANR’s annual spring lake elevation survey.

2. Irrigation with water from Lake Alice is not authorized when neither lake elevation
condition is met. The Permit Holder is responsible for confirming with DANR whether
irrigation may occur based on the annual lake survey elevations.

The annual diversion of water from Lake Alice is limited to a combined total of 200 acre
feet of water from Water Permit Nos. 8521-3 and 8521A-3. At a pump rate of 8.91 cubic
feet of water per second to the wastewater lagoon, this equates to pumping 272 hours.
Water may not be pumped from Lake Alice when the water is not intended for irrigation
use.

S

4. The irrigation intake in Lake Alice shall be constructed so that the intake velocities at the
intake point do not exceed 0.50 feet per second and the intake is screen 1/4 inch diameter



or 3/16 inch slotted stainless steel or corrosion resistant screen.to avold entrainment or
impinging fish.

5. This Permit is approved subject to the irrigation water use questionnaire being submitted
cach year for the volume of water diverted from Lake Alice.

See report on application for additional information.

b Medind

Eric Gronlund, Chief Engineer
July 5, 2022



REPORT ON WATER PERMIT APPLICATION NO. 8521A-3
Terry Brandenburg Legacy Trust
June 30, 2022

Application No. 8521A-3 proposes to amend Water Permit 8521-3 by transferring a portion of
the irrigated acreage to other land. Water Permit 8521-3 held by CBM lLand and Cattle Co.
appropriates 8.91 cubic feet of water per second (cfs) from Lake Alice located in the SE1/4
SE1/4 Section 6 for irrigation of 200 acres focated in portions of the NW1/4 and SE1/4 Section
5:all in T116N-R48W. The permit holder is authorized to pump from Lake Alice into a feedlot
fagoon located in the SW1/4 Section 32 T117N-R48W and then apply water to the acreage. The
pump rate from the lagoon is 1.78 ¢fs  This application proposes to move the location of 43
irrigated acres of the 200 acres approximately one-half mile north to an arca located in the SE Y4
Scction 31 T117N-R48W. No increase in the diversion rate or number of acres irrigated is
authorized by this application. This site is located approximately 9 miles northeast of Clear Lake
SD) in Deuel County.

South Dakota Codified Law (SDCI.) 46-5-34 allows an irrigation water right to be severed from
one parcel of land and simultancously transferred to another parcel if it’s impractical to use all or
any part of the water beneficially or economically for irrigation on the current land for irrigation
authorized by an existing water permit. Furthermore, SDCL 46-2A-2 directs the Chief Engincer
to make a recommendation to the Water Management Board on a permit application. Since this
amendment is for an existing water permit there was already a determination made that there is
reasonable probability that there is unappropriated water available. and the proposed diversion
could be developed without unlawtul impairment of existing domestic water uses and water
rights as qualified in Water Permit No. 8521A-3. The two remaining criteria the Chief Engineer
needs to consider in making a recommendation on whether a permit should be approved.
approved with qualifications, denied, or deferred are: 1) the proposed usc is a beneficial use, and
2) it is in the public interest as it pertains to matters of public interest within the regulatory
authority of the Water Management Board.

Review of the Proposed Project and Request to Amend

The project captures runoff from a feedlot into a holding lagoon and disposes of wastewater by
pumping it through center pivots to irrigate 200 acres. Water 1s diverted from Lake Alice and
discharged directly into the lageon mixing with the captured wastewater before being pumped to
the center pivots for a combination irrigation/disposal. The applicant Terry Brandenburg Lepacy
Trust is requesting to relocate 43 of the authorized irrigated acres approximately 0.5 miles north
from the permitted location because the terrain is too hilly to realistically install a center pivot at

1



that location. CBM Land and Cattle Co., holder of Water Permit No. 8521-3, concurs with this
request to relocate the authorized irrigated acres.

Review of Existing Water Rights

Besides Water Permit No. 8521-3, there is one other existing water right on Lake Alice,
Recognized Vested Water Right No. 1467-3, held by 8D Department of Game Fish and Parks
(GF&P). Recognized Vested Water Right No. 1467-3, bearing a priority date of January 1,
1889, allows for a il of the lake to the outlet at a volume of up to 3,900 acre-feet annually.
There are no other existing water rights located downstream of the Lake Alice outlet to the
Yellow Bank River (Water Rights. 2022).

Review of the Water Source

The water source for the project is Lake Alice, a meandered lake covering about 1,100 surface
acres in north central Deuel County. 1.ake Alice has had an ordinary high water mark (OHWM),
ordinary low water mark (O1. WM), and outlet clevation officially established by the Water
Management Board (Water Rights. 2022).

Discussion

This application proposes to amend Water Permit No. 8521-3 by relocating 43 irrigated acres
due to topography issues and the inability to usc a center pivot irrigator on those acres (Water
Rights. 2022). Water Permit No. 8521-3 contains the following qualifications, if Application No.
8521A-3 is approved, it should contain the same qualifications:

1. The South Dakota Department of Game, Fish and Parks holds Recognized Vested
Water Right Claim No. 1467-3 for Lake Alice in Deuel County. Irrigation with water
from Lake Alice is authorized during the May 1 - September 30 irrigation scason when
either of the following conditions are met: (survey clevations based on NGVD 29 datum)

« Irrigation may occur the following year if the lake elevation is at or above 1690.8
feet mean sca level (fmsl) at the time of DANR's annual fall lake elevation
survey or,

» lrrigation may occur if the lake clevation is at or above 1691.3 fmsl at the time
of DANR's annual spring lake elevation survey.

2. Imrigation with water from Lake Alice is not authorized when ncither lake elevation
condition is met. The Permit Holder is responsible for confirming with DANR
whether irrigation may occur based on the annual lake survey elevations.

The annual diversion of water from Lake Alice is limited to 200 acre feet of water. At
a pump rate of 8.91 cubic fect of water per second to the wastewater lagoon this

2
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equates to pumping 272 hours. Water may not be pumped from Lake Alice when the
water is not intended for irrigation use.

The irrigation intake in Lake Alice shall be constructed so that the intake velocities
at the intake point do not exceed 0.50 feet per second and the intake is screen 1/4
inch diameter or 3/16 inch slotted stainless steel or corrosion resistant screen to
avoid entrainment or impinging fish.

This Permit is approved subject to the irrigation water use questionnaire being
submitted each year for the volume of water diverted from Lake Alice.

Conclusions
1.

This application proposes to amend Water Permit No. 8521-3 by relocating 43 of the 200
acres authorized for irrigation.

2. SDCL 46-5-34 allows an irrigation water right to be severed from one parcel of land and
simultaneously transferred to another parcel if certain conditions are met.

3. The amendment is requested because of the inability to use a center pivot irrigator on
those 43 acres due to topography issues.

4. The applicant Terry Brandenburg Legacy Trust is requesting the amendment to the
water permit and CBM Land and Cattle Co., holder of Water Permit No. 8521-3,
concurs with this request to relocate 43 acres.

5. If Water Permit No. 8521A-3 is approved, it should contain the same qualifications as
Water Permit No. 8521-3.

ark D.é

Natural Resources Engineer I11

References

1.

Water Rights. 2022. Water Right/Permit Files. SD DENR-Water Rights Program, Joe Foss
Bldg., Pierre, South Dakota.



Schlaak, Karﬂ

_ L
From: Schlaak, Karen
Sent: Tuesday, July 5, 2022 11:38 AM
To: casey magedanz
Subject: Water Permit Application No. 8521A-3
Attachments: ' 3647 pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper{s) as soon as possible to authorize publication
and arrange for payment. This information is being mailed to you today.

‘ K.ovew Scrieak
DANR - Water Rights Program

‘ (605) 773-3352
Website: hitps://danr.sd.gov
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The Watertown Public Opinion is, and during all the Uimes
hereafter mentioned was, a daily legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2.4, as amended, published at
Watertown, Codington County. South Dakota, by Watertown Public
Opinion: that the notice, order or advertisement, a printed copy of
which I1s attached. was published in said newspaper in the issue
dated:
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and that the fees charged are legal.
Sworn to and subscribed before on 07/13/2022

Legal Clerk

niyfof Brown
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NOTICE OF
APPLICATION NO,
8521A-3 to Amend Water
Permit No. 8521-1
Notice is given that Terry
Brogndenburg Legaocy
Trust, ¢/o Goail Tavlor, 809
7th St West, Cleor Loke 50D
57226 hos tiled on applica-
tion for a waler permit tg
omend Waoler Permit No.
8521-3 by transferring o
portiopn of the irrigated
ocregge to other lond.
Water Permit No. 8521-3
held by CBM Land and
Cattle Co. appropriates B.91
cubic feet of waoter per
second {cfs) from Lake
Alice located in the SE 1/4
SE 1/4 Section 4 for irrigo-
tion of 200 acres localed in
portions of the NW 1/4 and
SE 114 Section 5. all in
T16N-R48W, The permit
holder is outhorized fto
pump from Loke Alice into
a feediot logoon located in
the SW 14 Section 32-
TI7N-R43W and then
apply water to the irri-
goted ocreoge. The pump
rate from the lagoon is 1.78
cfs. This opolication
proposes to move the loco-
tion of 43 acres of the 200
ocres approximately one-
halt mile north to an area
locoted in the SE 1/
Section 31-T117N-R48W. No
increase in the diversion
rate or number of oacres
irrigated is authorized by
this application. This site is
located omproximately 9
miles northeast of Cleor

Lake 5D.

State Law (SDCL 46-5-34)
ollows an irrigation woter
right to be served from one
porcel of land ond simulta-
neously  transferred to
onotlher parcel if it s
improcticol 1o use all or
any poart of the woter bene-
ficially or economically for
irrigation on the current
lond. CBM Lond and Callle
indicaotes a portion of the
original area to be irri-
goted is too hilly to orocli-
cally put in o center pivol
irrigation system.

Pursuant 1o SDCL 45-2A-2,
the Chief Engineer recom-
mends APPROVAL of
Application No, 8521A-3
with quolificotions becouse
1) existing domestic water
uses and water rights will
not be unlowfully
impaired, 2) it is o benefi-
ciol use of water, and 3) it
is in the public interes! os
it pertagins 1o matters
within the regulatary
authority of the Water
Monogement Board. The
Chiet Engineer’'s recom-
mendotion with qualifica-
tions, the application, and
stoft report are available
ot

hitps://danr. sd.gov/public
or contact Ron Duvall for
this information, or other
informgation, ot the Water
Rights Progrom oaddress
rrovided below,

Any person interested in
oppusing this applicotion or
recommendation shall
allege that the apeplication,
upon approvol, will couse
injury to the person that is
unique from ony injury
suffered by the public in
general. The injury mus!
concern a matter either
within the regulotory
authority found in SDCL
44249 for opproval or

RECEIVED
JuL 18 2022

OFFICE OF
WATER
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denigl of the application. or
other maotter concerning
the opplication within the
regulatory authority of the
board o oct upon as
defined by SDCL 44-2-9 ond

46-2-11, or both: Any person -

meeting the pelitioner
requirements ond wishing
to be o porty of record in o
contested case hearing
shall file o written petition
to oppose the applicalion
with BOTH the aeplicant
ond Chief Engineer. A peti-

tion opposing the oeplico- .

tion shall be filed on a
form provided by the Chief
Engineer. The petition
torm i3 gvoiloble online at
hitps /idanr.sd.gov/oublic
‘or by contacting the Chief
Enaineer, The Chief Engi-
neer's address is “Water
Rights  Program, Foss
Building, 523 E Copitol,
Pierre SD 57501 or call
(605) 773-3352. The uappli-
cont’s mailing oddress is
given obove. |f contesting
the Chietf Engineer’s
recommendation. the appli-
cant shall also file o peli-
tion. A petition filed by
either on interested person
or the apeplicant must be
filed by July 25, 2022.

The petition shall inciude a
statement describing the
unique injury upon
approval of the opplication
on the petitioner, the peti-
tioner's reasons for oppos-
ing the application, ond the
name and maoiling address
ot the petitioner or the peti-
tioner's legol counsel, if
legal counsel is obtoined.
Any interested person moy
file o comment on the
opplication with the Chief
Engineer. The comment
shall be filed on a form
provided by the Chiet Engi-
neer ond is avoilable online
ot

https . //danr.sd.gov/public
or by calling (605} 773-3352
or writing the Chief Engi-
neer ot the oddress
provided aobove, Filing a
camment does not moke
the commenter o porty of
record or o earticipont in
any heoring thot may be
held, Any comment must
be tiled by July 25, 2022.

If the opplicant does not
contest the recommenda-
tion of the Chief Engineer
and no petition 1o oppose
the applicotion is received,
the Chiet Engineer shall
act on  the apelication
pursugnt to the recammen-
dation with no hearing held
betore the Water Monaoge-
ment Board. Il o petition
opposing the apolication or
contesting the recommen-
dation is filed, then o heor-
ing will be scheduled. ond
the Woter Maonogement
Board will consider this
application. Notice of the
heoring will be given to the
applicont ond ony Rerson
filing a petition.

Published once at the folal
opproximate cost of $58 20.
July 13, 2022 7499299

RECEIVED

JUL 18 2022

OFFICE OF
WATER



AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
COUNTY OF DEUEL

Ken Reiste being first duly sworn, on oath
says: That he is publisher of the Clear Lake
Courier, a weekly newspaper published in
the City of Clear Lake, Deuel County, South
Dakota; that he has full and personal
knowledge of all facts herein stated; that said
newspaper is a legal newspaper as defined in
SDCL 17-2-2.1 through 17-2-2.4 inclusive;
that said newspaper has been published
within the said County of Deuel and State of
South Dakota. for at lease one year next prior
to the first publication of the attached public
notice, and that

Notice Of Application
No0.8521-A-3 to Amend Water
Permit No.8521-3

Terry Brandenburg Legacy Trust

a printed copy of which, taken from the
paper in which the same was published, and
which is hereto attached and made a part of
this affidavit, was published in said
newspaper for one successive week(s) to
wit:

July 13,2022

That the full amount of the fee charged for
publication of the attached public notice
insures to the sole benefit of the publisher;
that no agreement or understanding for the
division thereof has been made with any
other person, and that no part thereof has
been agreed to be paid to any person
whomsoever; that the fees charged for the
publication thereof are: $33.25

Ken Reiste

Subscribed and sworn to before me

thismday of Ju/h.j e

2022

Y

dndedadad i 2

" Notary Public, South Dakota

My commission expires: m2-| 20):‘

Snbadadaid

KELSEY MONNIER |
NOTARY PUBLIC ]
{ OLET‘H DAKOTA @ ]

NOTICE OF APPLICATION
NO. 8521A-3 to Amend Water
Permit No. 8521-3

Notice is given that Terry Bran-
denburg Legacy Trust, c/o Gail
Taylor, 809 7th St West, Clear Lake
SD 57226 has filed an application
for a water permit to amend Water
Permit No. 8521-3 by transferring a
portion of the irrigated acreage to
other land. Water Permit No. 8521-
3 held by CBM Land and Cattle Co.
appropriates 8.91 cubic feet of
water per second (cfs) from Lake
Alice located in the SE 1/4 SE 1/4
Section 6 for irrigation of 200 acres
located in portions of the NW 1/4
and SE 1/4 Section 5; all in T116N-
R48W. The permit holder is au-
thorized to pump from Lake Alice

into a feedlot lagoon located in the |

SW 1/4 Section 32-T117N-R48W and

then apply water to the irrigated '

acreage. The pump rate from the
lagoon is 1.78 cfs. This application

proposes to move the location of 43 |
acres of the 200 acres approxi- |
mately one-half mile north to an

area located in the SE 1/4 Section
31-T117N-R48W. No increase in the
diversion rate or number of acres
irrigated is authorized by this ap-
plication. This site is located ap-
proximately 9 miles northeast of
Clear Lake SD.

State Law (SDCL 46-5-34) allows
an irrigation water right to be
served from one parcel of land and
simultaneously transferred to an-
other parcel if it is impractical to
use all or any part of the water
beneficially or economically for ir-
rigation on the current land. CBM
Land and Cattle indicates a portion
of the original area to be irrigated
is too hilly to practically putin a
center pivot irrigation system.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 8521A-

3 with qualifications because 1)

existing domestic water uses and
water rights will not be unlawfully
impaired, 2) it is a beneficial use of

water, and 3) it is in the public in--

terest as it pertains to matters
within the regulatory authority of
the Water Management Board.
The Chief Engineer’s recommen-
dation with qualifications, the ap-
plication, and staff report are
available at https://danr.sd.gov/
public or contact Ron Duvall for
this information, or other informa-
tion, at the Water Rights Program
address provided below.

RECEIVED
JUL 18 2022

OFFICE OF
WATER

Any person interested in oppos-
ing this application or recommen-
dation shall allege that the
application, upon approval, will
cause injury to the person that is
unique from any injury suffered by
the public in general. The injury
must concern a matter either
within the regulatory authority
found in SDCL 46-2A-9 for approval
or denial of the application, or
other matter concerning the appli-
cation within the regulatory au-
thority of the board to act upon as
defined by SDCL 46-2-9 and 46-2-11,
or both. Any person meeting the
petitioner requirements and wish-
ing to be a party of record in a con-
tested case hearing shall file a
written petition to oppose the ap-
plication with BOTH the applicant
and Chief Engineer. A petition op-
posing the application shall be filed
on a form provided by the Chief
Engineer. The petition form is
available online at https://danr.sd.
gov/public or by contacting the
Chief Engineer. The Chief Engi-
neer's address is "Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57501” or call
(605) 1773-3352. The applicant's
mailing address is given above. If
contesting the Chief Engineer's
recommendation, the applicant
shall also file a petition. A petition
filed by either an interested person
or the applicant must be filed by
July 25, 2022.

The petition shall include a state-
ment desecribing the unique injury
upon approval of the application
on the petitioner, the petitioner's
reasons for opposing the applica-
tion, and the name and mailing ad-
dress of the petitioner or the
petitioner's legal counsel, if legal
counsel is obtained.

Any interested person may file a
comment on the application with
the Chief Engineer. The comment
shall be filed on a form provided by
the Chief Engineer and is available
online at https://danr.sd.gov/pub-
lic or by calling (605) 773-3352 or
writing the Chief Engineer at the
address provided above. Filing a
comment does not make the com-
menter a party of record or a par-
ticipant in any hearing that may be
held. Any comment must be filed
by July 25, 2022.

If the applicant does not contest
the recommendation of the Chief

Engineer and no petition to oppose
the application is received, the
Chief Engineer shall act on the ak-
plication pursuant to the recom-
mendation with no hearing held
before the Water Management
Board. If a petition opposing the
application or contesting the rec-
ommendation is filed, then a hear-
ing will be scheduled, and the

‘Water Management Board will

consider this application. Notice
of the hearing will be given to the

.applicant and any person filing a

petition. .
Published once at an approximate

" cost of $53.25. (22-1/150)

This notice may be viewed free of
charge at sdpublicnotices.com
maintained pursuant to § 17-2-1.



Schlaak, Karen

_ I A ]
From: Schlaak, Karen
Sent: Tuesday, July 5, 2022 10:00 AM
To: ‘clprint@itctel.com’
Subject: 8521A-3, Terry Brandenburg Legacy Trust
Attachments: ) 8521A-3publicshort_final.docx; FORM8.FRM.doc

Attached is a notice to be published on July 13, 2022.

Terry Brandenburg Legacy Trust, c/o Casey Magdanz, 809 7" St West, Clear Lake SD 57226 (605 237-0723) has been
notified to contact you to autharize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501. .

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schigak
DANR - Water Rights Program

(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

_' R )
From: Schlaak, Karen
Sent: Tuesday, July 5, 2022 10:01 AM
To: 'legals@thepublicopinion.com’
Subject: FW: 8521A-3, Terry Brandenburg Legacy Trust
Attachments: 8521A-3public.short_final. docx; FORM8 FRM.doc

Attached is a notice io be published on July 13, 2022.

Terry Brandénburg Legacy Trust, c/o Casey Magdanz, 809 7' St West, Clear Lake SD 57226 {605 237-0723) has been
notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karev. Scirlagie

DANR - Water Rights Program
(605) 773-3352

Website: https.//danr.sd.gov

Ao b
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

July 5, 2022

Terry Brandenburg Legacy Trust
c/o Casey Magedanz

809 7™ St West

Clear Lake SD 57226

Dear Mr. Magedanz:

Water Permit Application No. 8521 A-3 for irrigation use have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Clear Lake Courier printed at Clear Lake
(Ph # 605 874-2499) and the Public Opinion printed at Watertown (Ph # 605 886-6901). You will need to contact
the newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice prior
to publication and notify this office. if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Witun Dotlace,

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on July 13, 2022, The applicant is responsible for payment.

Notice is given that Terry Brandenburg Legacy Trust, ¢/o Gail Taylor, 809 7" St West, Clear Lake SD 57226 has filed an
application for a water permit to amend Water Permit No. 8521-3 by transferring a portion of the irrigated acreage to other
land. Water Permit No. 8521-3 held by CBM Land and Cattle Co. appropriates 8.91 cubic feet of water per second (cfs)
from Lake Alice located in the SE 1/4 SE 1/4 Section 6 for irrigation of 200 acres located in portions of the NW 1/4 and
SE 1/4 Section 5; all in T116N-R48W. The permit holder is authorized to pump from Lake Alice into a feedlot lagoen
located in the SW 1/4 Section 32-T117N-R48W and then apply water to the irrigated acrcage. The pump rate from the
lagoon is 1.78 cfs. This application proposes to move the location of 43 acres of the 200 acres approximately one-half
mile north to an area located in the SE 1/4 Section 31-T117N-R48W. No increasc in the diversion rate or number of acres
irrigated is authorized by this application. This site is located approximately 9 miles northeast of Clear Lake SD.

State Law (SDCI. 46-5-34) allows an irrigation water right to be served from one parcel of land and simultancously
transferred to another parcel if it is impractical to use all or any part of the water beneficially or cconomically for
irrigation on the current land. CBM Land and Cattle indicates a portion of the original area to be irrigated is too hilly to
practically put in a center pivot irrigation system.

Pursuant to SDCI. 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8521A-3 with
qualifications because 1) existing domestic water uses and water rights will not be unlawfully impaired, 2) itis a
beneticial use of water, and 3) it is in the public intcrest as it pertains to matters within the regulatory authority of the
Water Management Board. The Chief Engineer’s reccommendation with qualifications, the application, and staff report
are available at https://danr.sd.gov/public or contact Ron Duvall for this information, or other information, at the Water
Rights Program address provided below.

Any person interested in opposing this application or recommendation shall allege that the application, upon approval,
will cause injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SIDCI, 46-2A-9 for approval or denial of the application, or other
matter concerning the application within the regulatory authority of the board to act upon as defined by SDCIL. 46-2-9 and
46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of record in a contested case
hearing shall file a written petition to oppose the application with BOTH the applicant and Chief Enginecr. A petition
opposing the application shall be filed on a form provided by the Chief Engineer. The petition form is availablc online at
https://danr.sd.gov/public or by contacting the Chief Engineer. The Chicf Engincer's address is "Water Rights Program,
IFoss Building, 523 E Capitol, Pierre SD 57501 or call (605) 773-3352. The applicant's mailing address is given above.
If contesting the Chief Engincer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by July 25, 2022,

The petition shall include a statement describing the unique injury upon approval of the application on the petitioner, the
petitioner's reasons for opposing the application, and the name and mailing address of the petitioner or the petitioner's
legal counsel, if legal counsel is obtained.

Any interested person may file a comment on the application with the Chief Engineer. The comment shall be filed on a form
provided by the Chief Engincer and is available online at https://danr.sd.gov/public or by calling (605) 773-3352 or writing
the Chief Enginecr at the address provided above. Filing a comment does not make the commenter a party of record or a
participant in any hearing that may be held. Any comment must be filed by July 25, 2022.

If the applicant does not contest the recommendation of the Chief Enginecr and no petition to oppose the application is
received, the Chief Engineer shall act on the application pursuant to the recommendation with no hearing held before the
Water Management Board. 1f a petition opposing the application or contesting the recommendation is filed, then a
hearing will be scheduled, and the Water Management Board will consider this application. Notice of the hearing will be
given to the applicant and any person filing a petition.

Published once at the total approximate cost of_



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

Terry Brandenburg Legacy Trust
c/o Casey Magedanz

809 7" St W

Clear Lake SD 57226

Dear Mr. Magedanz:

Enclosed is Water Permit No. 8521A-3 authorizing construction of the water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund; Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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