WATER PERMIT NO. 8502-3

Name of Applicant: Bret Fliehs
Address: 39865 137 St, Groton SD 57445 Phone: 605 380-3808
Amount of Water Claimed: 1.33 cfs Total Acres: 130

Source of Water Supply: drain tile
Water to be used for: jrrigation County: Brown
Type of Waste Disposal System:

Location: 2 1/2 miles northwest of Claremont

PRIORITY Date Received: 3-19-21 Application/License Fee: $_1050
Corrected Application Received: Period of Annual Use: April 1 — Sept 30
Remarks:

Diversion Point: lift stations — NW 1/4 SE 1/4 and

SW 1/4 SW 1/4 Sec 21-T126N-R60W

Land to be Irrigated: SW 1/4 Sec 21-T126N-

R60W

.
i
bepth of Well: NA \ é\J

Well Driller:

Remarks: .
Type of Map: aerial

Prepared by:

Reviewed and the Number Assigned on: 3-22-21 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8502-3

Date of first receipt of application March 19, 2021.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8502-3 to Bret F liehs,
39865 137" St, Groton SD 57445 authorizing the construction of the water use system and the placing of water

to beneficial use subject to the following limitations, conditions and qualifications:

1.

WATER MANAGEMENT BOARD

. J ana

By4[2/ﬂ MM/ % 5.-“@
Eric Gronlund, Chief Engineer date
Water Rights Program :

Department of Agriculture and Natural Resources

Water Permit No. 8502-3 appropriates 1.33 cubic feet of water per second from drainage tile outflow for
irrigation of 130 acres located in the SW 1/4 Section 21-T126N-R60W. The drain tile system collects
drainage from Section 21 and Section 28 and conveys the water to the proposed irrigated acreage via lift
stations located in the NW 1/4 SE 1/4 and the W 1/2 SW 1/4 Section 21 all in TI26N-R60W. This site is
located approximately 2 1/2 miles northwest of Claremont SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: April 1 — September 30.

The date from which applicant may claim right is March 19, 2021.

The date of approval of _Permit No. 8502-3 is May 3, 2021.

One-fifth of the construction is to be completed on or before November 3, 2023.

All construction is to be completed on or before May 3, 2026.
Water is to be put to beneficial use on or before May 3, 2030.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATION

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

[




D BrVIHE" ULIIL VI

FORM 2: Application for irrigation in South Dakota
(type or print)

|| Read MefFirst! |

(office use only )

Mail to: No. gg Og - "3 Hydrologic Unit )0/ (b OO0 P A.ID

DENR - Water Rights Basin L) /4 -

523 E Capitol Ave ames el MAR 19 2021
Pierre, SD 57501-3182 Newspaper /;LVﬁ@V 1Y) /)/é&()ﬁ

ph. (605) 773-3352 Ck#

Application For Permit To Appropriate Water For Irrigation

Type of Application: New DVested Right I:l Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, €tc.)

1. Name to Appear on Irrigation Permit Sre+ Fliehs

Note: The “Name to Appear on Irrigation Permit” must be the name in which the property to be irrigated is held in.

Mailing Address 9865 J3)*4 Street Groton SD  §o94s
{Address) (City) (State) {Zip Code)
Phone Mobile 60 5~ 286 -380 £ Email b(‘/lﬁj\ s @ Vq/\oo. COom
7
2. Amount of water claimed [, 33 *CFS or 6 00 **GPM *#*AF Total Acreage ]330

(*Cubic Feet per Second) (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply dain £ile /40 Geres on Sec A )30 acres 6n Sec A&
4. Location of point of diversion dfrq;. +ile [;£+ station NWcorner of $E€ % Jl-126-60

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

west side of S‘w‘/q QW-126-6o0 County [Sr-otn
5. County or counties where water will be used 8 ~ ol

6. Annual period during which water is to be used A or - Se 40 "/'e ~ L €r 30

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)
Land Description Acres Land Description “Acres
Swh oFf Swh 21-126-60 |46~ 33,5
SEH% of SWia Q/-126-6o A+e- | 33.5
NEXY of Sy 2(-116-60 Yo | 25,8
MNwiy of SWw'a 21-126-6C6 o |32,

8. Give a description of the project. (Attach sheet if more space is needed)

Ucse water From derain #ile 6n 190 acrer on Sec 21- 12660

Glse Use watew fom drain flle 6n /20 acres o0, Sec AE/2LE-60
A/"":I - Sg/aft’h-.ber-‘ /ou,,,,/o fo ¢ cente- p,‘uo+ *o irr-.‘sc."f'e wBZ
0Cresc On Sen l/q Sec 21-126-60 3 [iff statsens ;?fsc”‘i/’j”“f"

A4

, N GO0 Total
I, B ~ok 3 M O lh€er , the applicant, certify under
Name of Person Title (if applicable)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date March 19, 2021

RECEIVED OF Bret Fliehs 39865 137™ Street Groton SD 57445

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. - B S'OQ - 5 to Appropriate Water, to $850.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. : after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. S02-3

Fee for Filing Transfer Form $

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. h)

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $1050.00

By £

Chief Engineer



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8502-3, Bret Fliehs

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8502-3, Bret Flichs, 39865 137" St, Groton SD 57445.

The Chief Engineer is recommending APPROVAL of Application No. 8502-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications: p

This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

. Eric Gronlund, Chief Engineer
April 12,2021

NOTE: The installation of drainage tile is under the county jurisdiction. Therefore, you
will need to meet any legal requirements Brown County has adopted for the tile
drainage system.



REPORT ON WATER PERMIT APPLICATION NO. 8502-3
Bret Flichs
April 7, 2021

Application No. 8502-3, proposes to appropriate 1.33 cubic feet of water per second from
drainage tile for irrigation of 130 acres located in the SW 1/4 Section 21-T126N-R60W. The
application states the drain tile systems collects drainage in small sump areas from the SE 1/4
Section 21 and the NW 1/4 Section 28; all in T126N-R60W and conveys the water to the
proposed'irrigated acreage via lift stations located in the NW1/4 SE1/4 and the W1/2 SW1/4 of
Section 21 T126N-R60W. This site is located approximately 2 172 miles northwest of Claremont
SD in Brown County.

South Dakota Codified Law SDCL 46-2A-2 directs the Chief Engineer to make a
recommendation to the Water Management Board on a permit application. The Chief Engineer
needs to consider four criteria in making a recommendation on whether a permit should be
approved, approved with qualifications, denied, or deferred. They are: 1) there is reasonable
probability that there is unappropriated water available for the applicant’s proposed use, 2) the
proposed diversion can be developed without unlawful impairment of existing rights, 3) the
proposed use is a beneficial use, and 4) it is in the public interest. This report will analyze the
available information to make a recommendation to the Chief Engineer on the first two criteria
the Chief Engineer needs to consider in making an official recommendation to the Water
Management Board.

Review of the Proposed Project

Water Permit Application No. 8502-3 proposes to appropriate water utilizing a subsurface tile
drainage system to provide water for this project. The drain tile system will be installed on
approximately 270 acres underlying ground adjacent to the acres proposed to be irrigated. Water
discharged from the drainage system will be collected in two sump areas and pumped using lift
stations to the center pivot. Whether there is unappropriated water available is driven by climatic
conditions which is the determining factor for the amount of discharge water available from the
drain tile system. The water from the drain tile system can be considered unappropriated water
that is available for appropriation to the extent water discharges from the drain tile system
(Figure 1).
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Figure 1. Area map for Water Permit Application No. 8502-3.

In areas where irrigation water is scarce, the use of drainage water is an important strategy for
supplementing water resources. Furthermore, reuse may help alleviate drainage disposal
problems by reducing the volume of drainage water involved (FAO. 2003). The ability for the
drain tile to supply sufficient water for the irrigation system will be climate driven.

The 30 year (1981-2010) average annual precipitation for the Britton SD weather station located
approximately 16 miles northeast of this project is 23.14 inches (NOAA. 2021). The applicant
should recognize that when the climatic conditions shift from wetter conditions to drier

2



conditions, the water supply from the drain tile system likely will be reduced. There may be
times when there is limited discharge water available to satisfy the needs for the number of acres
requested.

SDCL 46-5-6 provides that the volume of water diverted for irrigation use may not exceed two
acre-feet per acre delivered to the land annually. If approved, Water Permit Application No.
8502-3 will authorize the irrigation of 130 acres from a drain tile system with a total annual
diversion volume of 260 acre-feet of water. It is worth noting irrigators in eastern South Dakota
generally apply less than one foot of water per acre per year. However, to account for the
fluctuation in wet and dry cycles from year to year, the one foot of water per acre per year
application rate will be used to liberally estimate the annual withdrawal from the drain tile.

In South Dakota, drainage falls under the jurisdiction of counties as specified in South Dakota
Codified Law chapter 46A-10A. Installation of a tile drainage system to collect water, as
proposed in this application, would need to meet any legal requirements Brown County has
adopted in their local ordinances.

Review of Existing Water Rights

A review of existing water rights found no active water perm1t/r1ghts within a 3 mile radius of
the project. The closest surface water right is located approximately 9 miles to the southeast and
is for storage in a slough (Water Rights. 2021). Since the source of this water is from the
collection of water from a drain tile system, there are no other existing water rights/permits that
will be directly impacted.

Conclusions

1. This application proposes to appropriate 1.33 cubic feet of water per second for irrigation

of 130 acres supplied from a drainage tile system. ' |
"~ 2. The drain tile system will be installed on approximately 270 acres underlying ground

adjacent to the acres proposed to be irrigated.

3. The water from the drain tile system can be considered unappropriated water that is
available for appropriation to the extent water discharges from the drain tile system.

4. Based upon climatic conditions, there may be times when there is limited discharge of
water available from the drainage system and there may not be enough water to satisfy the
irrigation needs for the number of acres requested.



Mark D. Rath
Natural Resources Engineer 111

References

1. FAO. 2003. Food and Agriculture Organization of the United Nations, Irrigation and
Drainage Paper No 61. Agricultural Drainage Water Management in Semi-arid Areas.

2. NOAA. 2021. National Oceanic and Atmospheric Administration; National Centers for
Environmental Information. www.ncdc.noaa.gov/cdo-web/datatools/icd.

3. Water Rights. 2021. Water Right/Permit Files. SD DENR-Water Rights Program, Joe
Foss Bldg., Pierre, South Dakota.



Schlaak, Karen

From: Schiaak, Karen

Sent: Tuesday, April 13, 2021 7:47 AM

To: bfliehs@yahoo.com

Subject: Water Permit Application No. 8502-3
Attachments: 1037.pdf; FLIEHS-97-957067-1.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in the letter, please contact the paper as soon as possible to authorize publication
and arrange for payment.

The second document is from the American News and has an account # which should help when contacting them.

This information is being mailed to you today.

Karenw Schlaak

Water Rights Program
(605) 773-3352




RECEIVED
MAY 0 4 2021

WATER RIGHTS
PROGRAM
BRET FLIEHS
39865 137TH STREET
GROTON,SD 57445
STATE QF WISCONSIN
County gf Brown

Signature .

Printed Name

é

being duly sworn, on his/her oath says: That the AMERICAN NEWS is a daily news-
paper of gencral circulation, printed and published in Aberdeen, Brown County, South

Dakota, by the Aberdeen News Company, a corporation, and has been such a newspaper

during the times hercinafter mentioned; That affiant is an empioyee and principal clerk
of said publisher and has personal knowledge of all facts stated in this affidavit.

Published Dates:
04/2121

That said newspaper is a legal newspaper published five days or more cach week; with

a bona fide circulation of more than two hundred copies daily; published in the English
language within the said county of Brown for more than one year prior to the first pub-
lication of said notice; and printed in whole in an office maintained at the place of pub-
lication of said newspaper; That the whole amount of the fee paid for the publication -

of the annexcd notice is $68.85, which insures solely to the benefit of said publisher;

That no agreement or understanding for a division {hereof had been made with any other

person; and That no part thereof has been agreed to be paid to any person whomsoever.

Subscribed and swom to before me this 4th
day of
May,
AD.
2021

Signed:

NOTARY PUBLIC
State of Wisconsin
County of Brown

My commission exg

e

~VICKY FELTY
Notary Public

Ad ID 957067

State of Wisconsin

PUBLIC!

{No. 957067)
(April 21, 2021)
NOTICE OF APPLICATION NO.
8502-3 to Appropriate Water

Notice is given that Bret Flie-
hs, 39865 137th St, Groton SD
57445 has filed an application
for a water permit to appropri-
ate-1.33 cubic feet of water per
second from drainage tile out-
flow for irrigation of 130 acres
located in the SW 1/4 Section
21-T126N-R60W, The applica-
tion states the drain tile systems
collects drainage from Section
21 and Section 28 and conveys
the water to the proposed irri-
gated acreage via ift stations lo-
cated in the NW 1/4 SE 1/4 and
the W 1/2 SW 1/4 Section 21; all
in T126N-R60W. This site is lo-
cated approximately 2 1/2 miles
northwest of Claremont SD.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends
APPROVAL of Application No.
8502-3 with qualifications be-
cause 1) unappropriated water
is available, 2 ) existing rights will
not be unlawfully impaired, 3) it
is a beneficial use of water, and
4) itis in the public interest. The
Chief Engineer's recommen-
dation with qualifications, the
application, and staff report are
available at http:/denr.sd.gov/
public or contact Ron Duvall for
this information, or other infor-
mation, at the Water Rights Pro-
gram address provided below.

Any person interested in oppos-
ing or supporting this applica-
tion or recommendation must
file a written petition with BOTH
the applicant and Chief Engi-
neer. The applicant must file a
petition if contesting the Chief
Engineer's  recommendation.
The Chief Engineer's address
is “Water Rights Program, Foss
Building, 523 E Capito!, Pierre
SD 57501 (605 773-3352)" and
the applicant's malling address
is given above. A petition filed
by either an interested person
or the applicant must be filed by
May 3, 2021.

The petition may be informal
but must include a statement
describing the petitioner's inter-
est in the application, the peti-
tioner's reasons for opposing
or supporting the application,
and the signature and mailing
address of the petitioner or the
pstitioner's legal counsel, if legal
counsel is obtained. .

_If the applicant does not con-

TION

test the recommendation of the
Chief Engineer and no petition
to oppose the application is re-
ceived, the Chief Engineer shall
act on the application pursuant
to the recommendation with no
hearing held before the Water
Management Board. If a peti-
tion opposing the application
or contesting the recommenda-
tion is filed, then a hearing will
be scheduled, and the Water
Management Board will con-
sider this application. Notice of
the hearing will be given to the
applicant and any person filing
a petition.

Published once at the total ap-
proximate cost of $68.85.




Schlaak, Karen

From: Schlaak, Karen

Sent: Monday, April 12, 2021 2:47 PM .
To: Aberdeen News Legals (aan- Iegals@aberdeennews com)
Subject: 8502-3, Bret Fliehs

Attachments: 8502-3public.short.docx; FORMS. FRM doc

Attached is a notice to be published on April 21, 2021.

Bret Fliehs, 39865 137t St, Groton SD 57445, (605 380-3808) has been notified to contact you to authorlze publication
and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schilaak

Water Rights Program

(605) 773-3352
M- I

w5 .

78N DENR

3 {.4"’ @ummmrgr

Vvv‘




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
D E N R JOE FOSS BUILDING
' 523 EAST CAPITOL

SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

April 13, 2021

Bret Fliehs
39865 137t St
Groton SD 57445

Dear Mr. Fliehs:

Water Permit Application No. 8502-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the American News printed at Aberdeen SD
(Ph # 605 225-4100). You will need to contact the newspaper and authorize publication of this notice. For your
information, a copy of the notice, the.recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office. if you have any corrections or

guestlons h

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

/@m Dnluak
Karen Schlaak

Water Rights Program
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a heanng on the application.



Instruction to Newspaper - Publish the Notice on April 21, 2021. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8502-3 to Appropriate Water

Notice is given that Bret Fliehs, 39865 137" St, Groton SD 57445 has filed an application for a water permit to
appropriate 1.33 cubic feet of water per second from drainage tile outflow for irrigation of 130 acres located in
the SW 1/4 Section 21-T126N-R60W. The application states the drain tile systems collects drainage from
Section 21 and Section 28 and conveys the water to the proposed irrigated acreage via lift stations located in the
NW 1/4 SE 1/4 and the W 1/2 SW 1/4 Section 21; all in T126N-R60W . This site is located approximately 2
1/2 miles northwest of Claremont SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8502-3 with
qualifications because 1) unappropriated water is available, 2 ) existing rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Ron Duvall
for this information, or other information, at the Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 3, 2021.

The petition may be informal but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Bret Fliehs
39865 137" St
Groton SD 57445

Dear Mr. Fliehs:

Enclosed is Water Permit No. 8502-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceedmg the limits as specified in the Water Permit.

Form 10,‘ Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right. ‘ :

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is mtended to answer
some of the questions associated with obtammg and keepmg a water right.

Slncerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures .



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

RECEIVED JOE FOSS BUILDING

523 E. CAPITOL AVE
JUN v 2025 PIERRE SD 57501-3182

danr.sd.gov
Program

NOTICE OF COMPLETION OF WORKS AND
APPLICATION OF WATER TO BENEFICIAL USE

TO: Water Rights Program, DANR Date 6/03/2025
523 E. Capitol Ave.
Pierre, SD 57501-3182
or via email to DANRmail(@state.sd.us

FROM: Bret Fliehs 605-380-3808
(name) (phone)
39865 137th street bfliehs@yahoo.com
(address) (email)

Groton SD 57445
(city, state, zip)

I have completed the construction of the water use system and I have put the water to beneficial use
to the maximum extent it is going to be used.

8502-3

Water Permit No. states that the water use system is to be constructed by

5/03/2026 and water is to be put to beneficial use by 5/03/2030

(date) (date)

The water use system was completed on 5/01/2023

(date)

Applying the water to beneficial use was completed on 5/15/2023

(date)

You may schedule an inspection so that the water license may be issued.

Form 10
2021-10
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