WATER PERMIT NO. 8450-3

Name of Applicant: Tom Nuhsbaumer
Address: 17781 370" Ave, Zell SD 57469 Phone: 605 460-1368
Amount of Water Claimed: 1.78 cfs " Total Acres: 101.36 acres

Source of Water Supply: groundwater (2 wells)

Water to be used for: irrigation County: ~Spink MW
Type of Waste Disposal System:

Location: 8 miles southwest of Zell

PRIORITY Date Received: 2-8-21 Application/License Fee:  $950
- Corrected Application Received: Period of Annual Use: April 1 — September 30
Remarks:

Diversion Point: NE 1/4 Sec 5-T115N-R66 W

N

% S
Land to be Irrigated: NE 1/4 Sec 5-T11/ -R66W v'

Depth of Well: 60 feet deep

Well Driller:

Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 2-8-21 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8450-3 FOR IRRIGATION

Date of first receipt of application February 8, 2021.
Date of return to applicant for corrections, amendments or changes February 9, 2021.
Date of receipt of corrected application February 16, 2021.

The Water Management Board approved Water Permit No. 8450-3 on July 7, 2021 for Tom Nuhsbaumer, 17781 370® Ave,
Zell SD 57469 authorizing the construction of the water use system and the placing of water to beneficial use subject to the
following limitations, conditions and qualifications:

1.

Water Permit No. 8450-3 appropriates 1.78 cubic feet of water per second (cfs) from four wells to be completed into

the Pleistocene Series:Unknown Aquifer (60 feet deep) located in the NE 1/4 Section 5 to irrigate 101.4 acres located

in the NE 1/4 Section 5: all in T115N-R66W. This site is located approximately 7 miles southwest of Zell SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually and
beneficially applied for irrigation. The water is to be used during the following described annual period: April 1 —

September 30.

The date from which applicant may claim right is February 8, 2021.

One-fifth of the construction is to be completed on or before January 7, 2024.
All construction is to be completed on or before July 7. 2026.
Water is to be put to beneficial use on or before July 7, 2030.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

The wells approved under Water Permit No. 8450-3 will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The wells authorized by Permit No. 8450-3 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 8450-3 authorizes a maximum diversion rate of 1.78 cfs for the irrigation of 101.4

acres with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

o W CJUL 13 2029

Eric Gronlund, Chief Engineer ' date
Water Rights Program
Department of Agriculture and Natural Resources




FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to: (office use only ) RECE‘VED
No. -~ vdrologic Uni
GHFEO-3  Hydlogic Unit_/0/ OO 6B 08 200

DENR - Water Rights s .
523 E Capitol Ave Basin o ames g/ rer—

i WATER RlGHTS
Pierre, SD 57501-3182 Newspaper m; / / oy /pféS S PROG
ph. (605) 773-3352 .
p/d/ 2S5/Vicy-r
Application For Permit To Appropriate Water For Irrigation
Type of Application: g‘ New DVestcd Right D Amendment/Correction to Permit No.
{Use predates Mar 2, 1935)
wr 1p)9n of amendment/correction: {i.c. change diversion point(s), add d/l\@rswn point(s). change use, etc.)
~ N r ﬁff /?(’hn /1 A 4(‘471-,“”1/‘ 3 I//‘.af

d.ﬂﬂ/ ou ‘l Y Pa)

1. Ndme to Appear on Irrigation Permit -75 m a /“ 1( aumb’

Nate: The “Name to Appear on Irrigation Permit” muct be the name in which the property to be irrigated is held in.

Mailing Address [ 7/ 75/ [/ 7ﬂ Aw. 7&/ [ _iQ
Yéo - 365 -7};0,, (Address) (City) (State) (Zip Colie)
Phone 44p-~0634 -Tom Mobile Email ﬁngéﬁé&w A ;

2. Amount of water claimed ! ,7& *CFS or SO@ **GPM ***AF  Total Acreage '

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use it applicable)

3. Source of water supply Q70U n 0( wWater

4. Location of pomtofd:versm\n/ (-[— % /1/,&//4 in A/E J {ec )(ia/o 5 - IIEM‘ {O/L(/

(example - 3 wells i in SW14 NEI ’3 section J2-T104N-R53W)

County _ Han 0[
5. County or counties where water will be used H an X

6. Annual period during which water is to be used Aol / - 5gﬂ,(e P A or 30
LA 4 ' &

~3

. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
{Attach sheet if more spacc is needed)

Land Description Acres Land Description Acres

VW G _of NEF of 5 -lI5) -4 z;wzs
VE % of A/H o5 sl ~fi 55
SW ¥ of b ot 5 —~ush/ - _25 35

SE 4 of /Vf of 5 15y 46’ 3

8 vac a description of the pr o;ect (Attach sh‘iet if more space is needed)

We will irfigete 101,99 acres with o Center pivot
%u&sﬁ’nﬁ drrersins rate jrecbéav by, Satutory V%

1, , the applicant, certify under
Name of Person Title (if applicable)

penalty of perjury that 1 have read this application, examined the attached map, and that the matters stated are true. 1 further certify, if

acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

map and any other technical information. (see instructions)




RECEIVED
Form 2A Supplemental Information FEB 08 2021

(Complete required and applicable portions only) {type or print)
WATER RIGHTS
PROGRAM

1. Well Information  (check onc or both as applicable) }X'Driliing new well(s)  [[JUsing existing well(s)

a) If new wells, how many‘l_ Ilave test holes been drilled [XYes [ INo Drilled by M a,,,k /)wg,e / [/g// ﬂn,/ ,/

(if Yes, plcasc provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

¢) Well Depth (required) m_ Depth to Top of Water Bearing Material _ Depth to Water from Surface
d) Distance to nearest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (1.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4, Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) - If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

b) Freeboard
¢) Crest Width
Crest Length
. d) Height
; €) Primary Outlet Capacity

i

If pipe, diameter

b— ¢ — , :
T f) Secondary Spillway Capacity
 Water Surface ? / Spillway Width
g) X & Y Slope (e.g 3to1isatypical slope)
y Upstream
X Downstream

h) Surface Area of Impoundment

/ ‘g\x.
-

2015-10

i} Storage Acre Feet

j) Drainage Area Above Dam Acres



Project Name - TYSON NUESBAUMER
6 ’NMAN Yersion Name - TYSON NUESBAUMER_Version v V
i : Map Summary Report - TYSON Au&v i
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Inman & McDawel, inc. - 421 382nd Ave, Aberdeen, S0, 57401, UNITED STATES
1
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/ | Yy " ‘ | AN DT
. SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location % NE % Sec 5§ Twp 115N Rg66W!| wenowner | Tyson Nuhsbaumer
{ Business Name: I - I
County Hand ‘North Address: . 17781 370th Ave
T T ‘ N ~‘"ﬂ:‘a~“_ﬂ 460
Please mark well ' ' Gy, State, zip: |_Zell_ LSD | 57469
tocation with an “°X” I ..“)'(.---
: | I WELL LOG: DEPTH
] ]
W — : : E __FORMATION FROM 10
: | Topsoil 0 1
AR SIS S S i Sandy yellow clay 1 1 6
1 1 ] rn
! ! | Oxidized sand and gravel 6 10
Well Completion Date . . Yeliow clay 10 13
12-28-2020 ke 1 Mite o - |-B Brown Medium sand 13 17
1 17 2
Distance (o nearest potentiat poliution source (septic tank, abandoned well, feed lot, etc. )‘7 CO&FS e sand 10 gravel 23 35
1500 f.from septic (identify source) Soarse aravel 35 1
PROPOSED USE: . . J '
[ |Domestic/Stock || Municipal Business | ]Testholes Blue Clay 41 60
DX | irrigation Industrial | ]institutional )] Monitoring well| . §TATIC WATER LEVEL 10.8 FEET
METHOD OF DRILLING: If flowing: closed in pressure PSt
GPM flow . through : Inch pipe
— Forward Rotary Controlled by D Valve D Reducers ID Other.
CASING DATA: DSteeI Eiplasﬁc [ othier Reduced flow rate GPM
Ifother deséribe.. ... .- .
PIPEWEIGHT ~DIAMETER  FROM- - TO HOLE DIAMETER | Canwellbe completely shutin?
200 psi werFr 4 w +1 e 30 Ffr 7 wl T et ™
CBFT ., N CFT FT . | WELL TESTDATA:
- L il al W | [X]Pumped Descrive: | pumped with 2" centrifugal pump
Grout Type No. of Sacks Grout Weight From To D Other
ite - 0.5 bgat O Ft .. 25 Ft]! .
bQDl_QD.!IL_ 2 9 57 ‘I;blzai Rt & Ft | Pumping Level Below Land Surface
Describe grouting procedure | _16.0 Ft. After .9  Hrs. pumped 100 GPM
_ _ 161 rFuafer 1 Hrs.pumped 100 GPM
pUmped groutl?_mrough 1 t'em'e e If pump installed, pump rate: ' GPM
SCREEN: [[] Perforated pipe Manufactured REMARKS :
Diameter 4 _ Inches Length 10 Feet | _
Materiasl PVC R ) 7 i
Slot Size Q50 SetFrom 30 . Feetto 40  Feet ;
Other information
' . - This well was drilled under license # 285 and this
WAS A PACKER OR SEAL USED? |_|Yes DX No | reportis true and accurate.
If s0, what material? ) !
Describe packer(s) and focation — { Oriling firm: Manikowski Well Dnllmgj,nc
' | Signature of License RepresentatNe- '
DISINFECTION: Was well disinfected upon completion? R T
: Kves.How> 100 ppm chlorine | f .
Lab to which water DNO. Why Not? Signature gf/Well Owner or Equitable Property Holder:
quality sample sent for ana!ysis o . : RECE'VED
| pate: ___12-31-2020 “FEBU5 2021

WATER RIGHTS
PROGRA



SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location % SW?Y Sec 32 Twp 116N Rg66W | Wel Owner: Tyson Nuhsbaumer
Business Name:
County Hand North Address: 17781 370th Ave
T =T . .
location with an “X" A S [
E | WELL LOG: DEPTH
) i ‘
W : : le ___FORMATION FROM 10
| : ‘ Topsoil , 0 1
ISR, 'ZR MO S Yeliow Clay 1 26
1 1
i i ____Blue Clay 26 35
Well Completion Date . L Medium gray sand 35 42
12-28-2020 ke 1 Mile S Coarse Gravel 42 44
Blue Clay 44 67
Distance to nearest potential pollution source (septic tank, abandoned well, feed iot, etc.)? | Coarse sand to gravei 67 69
2000 . from septic (identify source) Shale 69 80
PROPOSED USE: )
| |Domestic/Stock Municipa! Business D] Test holes
DX} Irrigation tndustrial Institutional | | Monitoring welll STATIC WATER LEVEL FEET
METHOD OF DRILLING: 1f flowing: closed in pressure PSI
GPM flow through inch pipe
Forwa[d Rotary — .| Controlied by [ ] vaive [ ] Reducers [_]Other
CASING DATA: D Steet D Plastic D Other | peduced flow rate GPM
If other describe |
PIPEWEIGHT ~DIAMETER _ FROM 0 HOLE DIaMETER | Can well be completely shut in?
LBFT IN FT FT N
LB/FT IN FT FT v | WELL TEST DATA: . . e -
LBIFT IN ET ET IN D Pumped Describe:
GROUTING DATA: D Bailed
Grout Type No. of Sacks Grout Weight From To D Other ‘
bentonite 3 9.5 toigal O Ft 60 Ft o~ .- — -
Lbigal Ft Ft Pumping Leve! Below Land Surface
Describe grouting procedure Ft. After Hrs. pumped GPM
. Ft. After Hrs. pumped GPM
PUmPed grom_tﬂroth 1" tremie — if pump installed, pump rate: GPM
SCREEN: [] Perforated pipe [] Manufactured REMARKS
Diameter Inches Length Feet
Materiat
Slot Size Set From Feet to Feet
Other information
i This well was drilled under license # 285 and this
WAS A PACKER OR SEAL USED? | |Yes | |No report is true and accurate.
If s0, what material? e . . -
Describe packer(s) and locaion | Oriling firm: Manikowski Well Drilling Inc.
{ Signature of License Representative:
DISINFECTION: Was weli disinfected upon completion? %
DYes, How? »
Lab to which water [:]No, Why Not? .[‘ -0 T o mmre =7 Signature of Owner or Equitable Property Holder:
Quality sample sent for analysis _ ___; ! RECE‘VED
i ‘ .
v ' N
- | | pate: ___12:31-2020 FEB 08 2071

ATER RIGHTS
WAPROGRAM



[ TNo

WAS A PACKER OR SEAL USED? | _|Yes
if s0, what material?

Describe packer(s) and location

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location Vo SW¥ Sec 2 Twp 115N Rg67W{ well Owner: Tyson Nuhsbaumer )
| Business Name: , v
County Hand North Address: (717781 370th Ave b
— [ | Fooa FR S PP
Please mark well ! ! | City. State, Zip: [ Zell L SD [ 57469 \
location with an “X” 2 H i )
| i | WELL LOG: DEPTH
‘ ' i ‘
w : : : E FORMATION FROM TO
| i Yellow Clay 0 25
X i ] Blue Clay - 25 35
i i po —
! | Fine gray sand 35 38
Well Completion Date S L Blue clay 38 39
12-28-2020 K- 1 Mile o Coarse sand to gravel 39 40
Blue Clay 40 56
Distance to nearest potential poliution source (septic tank, abandoned well, feed lot, etc.)? :Fi ne TO med gray sand 56 61
7 ft. from L (identify source) Blue ol ay" 61 72
PROPOSED USE: _ ' ,
[ |Domestic/Stock Municipal Business  PX|Testhotes Shale 72 80
D] irrigation Industrial Institutionat | | Monitoring welll STATIC WATER LEVEL FEET
METHOD OF DRILLING: If flowing: closed in pressure PSI
GPM flow through inch pipe
Forward Rotary . — Controfled by |:| Valve D Reducers D Other
- CASING DATA: [ Jsteel ] prastic [] other | reduced flowrate o
If other describe ' ‘
PIPEWEIGHT ~DIAMETER  FROM T0 MOLE DIAMETER | Can well be completely shutin?
LBFT N FT FT N
oFT N - - o~ | WELL TEST DATA:
LBFT IN FT FT iN | [[]Pumped  Describe:
GROUTING DATA: [ esited
Grout Type  No. of Sacks Grout Weight From To [:I oth
i 9.5 tbigal O Ft 60 Ft er
bem_gmte 3 Lb I:a| Ft Ft Pumping Leve! Below Land Surface
Describe grouting procedure Ft.Afler_ Hrs. pumped GPM
. . , ~ Ft. After Hrs. pumped GPM
p,uTEed grout thmth 1" tremie — If pump installed, pump rate: GPM
SCREEN: ] Pertorated pipe [] Manufactured REMARKS
Diameter Inches Length Feet
Material Test hole
Slot Size Set From Feet to Feet
Other information '
This well was drilled under license # 285 and this

report is true and accurate.
Driling firm: Manikowski Well Drilling Inc._-

of Licerise Representative:
~

Signat
DISINFECTION: Was well disinfected upon comptetion?
[Jves. How?
Lab to which water DN"' Why Not?

quality sample sent ;or analysis

Signature of WTOwner or Equitable Property I-REC E‘VED

Date:

EER 082001
eAFER-RIGHT S e

" 12-31-2020 ,
PROGRAM




. SOUTH DAKOTA WATER WELL COMPLETION REPORT

11-02
Location % NE % Sec 5 Twp 115N Rg66W/| well Owner: Tyson Nuhsbaumer
| Business Name:
County Hand North Address: 17781 370th Ave
location with an “X" T A R
E 49 E WELL LOG: DEPTH
W : X : E FORMATION FROM T0
: :
ISHUEUIVE SO I S See Attached
| i
L] 1
Well Completion Date . .
12-28-2020 K 1 Mile -
Distance to nearest potentiat pollution source (septic tank, abandoned well, feed lot, etc.)? §
1500 . from septic (identify source)
PROPOSED USE: T —
| |Domestic/Stock Municipal | ]Business  ]X|Testholes ,
X | trrigation Industriat Institutionat | | Monitoring welll STATIC WATER LEVEL FEET
METHOD OF DRILLING: if flowing: closed in pressure PSt
GPM flow through Inch pipe
Forward Rotary Controfled by D Valve D Reducers D Other
CASING DATA: [ steet {_] piastic ] other Reduced flow rate oM
if other describe ]
PIPEWEIGHT ~DIAMETER  FROM TO HOLE DIAMETER | Canwell be compietely shutin?
LBFFT IN FT FT IN
LBIFT IN FT FT N WELL TEST DATA: |
LBFT IN FT FT IN D Pumped Describe: i
GROUTING DATA: | [ saites §
Grout Type No. of Sacks Grout Weight From To D Othe !
. r *
bentonite 5 9.5 1ogal O 60 Ft ) - -
| Lblgal Ft £t Pumping Level Below Land Surface -
Describe grouting procedure Ft. After Hrs. pumped GPM
) . . Ft. After Hrs. pumped GPM
pumpe,d, gfomjf_"ough, 1 i t,rem"e ) ) If pump installed, pump rate: GPM
SCREEN: [] Perforated pipe [ manufactured REVARKS
Diameter inches Length Feet
Material S 2 test holes
Slot Size Set From Feet to Feet
Other information
This well was drilled under license# 285 and this

WAS A PACKER OR SEAL USED? |_]Yes
If so, what raterial?

[ INo

Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
‘DYes, How?

report is true and accurate.
oriting firm: Manikowski Well Drilling Inc.
Signature of License Representative:

Labtowhichwater  L_JNo, Why Not?
quality sample sent for analysis

Signature of Well Owner or Equitable Property Holder:

RECEIVEL

FEBOS MO

RIGHTS
WA;EES'GQAM

Date: 12-31-2020




12-29-2020
T115N- Rg.66W Sec 5 NE Y

Test hole #1
1530' West and 820' South of NE corner of Sec 5

0-7. Sandy yellow clay
7-12. Yellow clay
12-20. Med to coarse brown sand

20-29. Fine to med gray sand washed in
29-35. Med to coarse sand

35-41. Coarse clean gravel. Drilled good took water
41-60 Blue clay

Test hole #2
830' East and 420' North of SW corner of NE V4
0-5. Yellow clay
5-10. Brown gravel. Coarse
10-13. Yellow Clay
13-15. Clay

15-25 Coarse clean gravel
25-40. Blue clay



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date September 30, 2020

RECEIVED OF Tyson Nuhsbaumer 17781 370% Ave. Zell SD 57469

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 37 (7457) - 3 to Appropriate Water, to $1050.00
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. (/Sb -3

Fee for Filing Transfer Form $

Fee for ' $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $1250.00
h Y
By

Chief Engineer m



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

v 523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

February 9, 2021

Tom Nuhsbaumer
17781 370t Ave
Zell SD 57469

Dear Mr. Nuhsbaumer:

Thank you for submitting the Application for a Permit to Appropriate Water which replaces the
original application submitted in September, 2020. In order to complete the application, the
following is required. -

e Enclosed is the aerial photo map for the location of the irrigation. On the map, please mark
each proposed well location with an “X”.

If you have any questions, please contact me.

. Sincerely,

Win Botlunke

Karen Schlaak :
Water Rights Program -
605 773-3352

karen.schlaak(@state.sd.us

enclosure



RECEIVED
FEB 1 6 2021

WATER RIGHTS
PROGRAM

Eebruary 12;:2021

Rt

(Xt

Dear Karen Schiakk,

Enclosed is an aerial map with marked well locations. | talked to Nick Manikowski of Manikowski Well
Drilling and he said | might need 3 to 4 wells. He advised me that usually it takes 6 GPM per irrigated
acre and that if I'm doing 101 acres | could possible get away with only 3 wells, but 4 would be better.
The wells themselves would be spaced at 425 feet apart.

Sincerely,
Tom Nuhsbaumer

Tyson Nuhsbaumer



RN, ,

Schlaak, Karen

From: Gronlund, Eric

Sent: Thursday, February 4, 2021 1:05 PM
To: Schlaak, Karen; Farmer, John
Subject: Nuhsbaumer - 8450-3

Spoke with Tyson Nuhsbaumer. Will be sending in an application to replace the present one under No. 8450-3 —file on
John's desk.

This application will be in his dad’s name since that is who owns the land.

The acreage will be only 101 acres instead of 264 acres so we will need to refund some of the hqoney back.

Eric Gronlund
Water Rights Program, DENR

605 773-3352
eric gronlund@state.sd.us

Pty

.'DENR

- SOUTH DAKOTA,



Schlaak, Karen

E— N
From: ’ Schlaak, Karen :
Sent: Wednesday, May 12, 2021 7:45 AM
To: tnuhsbaumer@hotmail.com
Subject: Water Permit Application No. 8450-3
Attachments: 1210.pdf

Attached is a copy of the report, chief engineer recommendation and information regarding the public notice for your
water permit application. As stated in'the letter, please contact the paper(s) as soon as possible to authorize publication
and arrange for payment, This information is being mailed to you today.

Karewn Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8450-3, Tom Nuhsbaumer

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8450-3, Tom Nuhsbaumer, 17781 370th Ave, Zell SD
57469. : '

The Chief Engineer is recommending APPROVAL of Application No. 8450-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The wells approved under Water Permit No. 8450-3 will be located near domestic
wells and other wells which may obtain water from the same aquifer. The well
owner under this Permit shall control his withdrawals so there is not a reduction
of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

2. The wells authorized by Permit No. 8450-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 8450-3
authorizes a maximum diversion rate of 1.78 cfs for the irrigation of 101.4 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

S Mardind

Eric Gronlund, Chief Engineer
May 10, 2021




REPORT TO THE CHIEF ENGINEER
Water Permit Application No. 8450-3
Tom Nuhsbaumer
April 29, 2021

Water Permit Application No. 8450-3 proposes to appropriate water at a maximum instantaneous
diversion rate of 1.78 cubic feet per second (cfs) for the irrigation of 101.4 acres. The proposed
diversion points are four wells to be completed into the Pleistocene Series: Unknown aquifer
with well depths less than 60 feet. The location of the proposed wells and the proposed acres is
in the NE % of Section 5 T115N-R66W. This application is requesting a diversion rate that
exceeds the statutory limit of 1 cfs per 70 acres. This application is in Hand County and located
approximately 6.5 miles south of Rockham, SD.

Aquifer: Pleistocene Series: Unknown (PS:U)

HYDROGEOLOGY

The glacial geology in the area of the application was deposited during the Late Wisconsin
glaciation. In Hand County, these deposits range in thickness from zero to 500 feet (Helgerson
and Duchossois, 1987). The hydrogeology in the area of this application has been studied in the
past as part of the Oahe Unit of the Missouri River Basin Project in the 1950’s and again in the
1980’s as part of the Central South Dakota Water Supply System (abbreviated as CENDAK). As
part of the 1980°s investigations into the aquifer, additional drilling was completed in Hand
County to identify a site to conduct a pumping test of the Tulare aquifer. This additional drilling
found that the areal extent of the Tulare aquifer that can produce significant yields was
significantly less than area delineated in Koch’s (1980) and Hedges’ et al. (1982) reports (James
M. Montgomery, 1986). Later mapping of the geology and aquifer materials in Hand County
shows a much-reduced area of aquifer materials within the county (James M. Montgomery,
1986; CENDAK. 1987; Rich, 2013).

The well log submitted with the application shows that the driller encountered yellow clay from
1 to 6 feet, sand and gravel from 6 to 10 feet, yellow clay from 10 to 13 feet, brown medium
sand from 13 to 17 feet, medium to coarse gray sand from 17 to 23 feet, coarse sand to gravel
from 23 to 35 feet, coarse gravel from 35 to 41 feet, and blue clay from 41 to 60 feet. The static
water level at the time of well completion (Dec. 28, 2020) was 10.8 feet below ground surface,
indicating that the aquifer in the immediate area of this application may be under locally
confined conditions.

The location of this well is within the boundaries of the Tulare aquifer as identified by Koch
(1980) and within the boundaries of the Western Spink management unit of the Tulare aquifer as
identified by Hedges et al. (1982). However, with the reduced aquifer areas as identified by
James M. Montgomery (1986) and Rich (2013), and the variability in thickness and lateral
continuity of the outwash (CENDAK Drainage Steering Committee, 1987), a look into local
geology near the application was warranted. All available lithologic logs and well completion
reports were reviewed in townships T115N R66W (Wheaton), T116N R66W (Plato), T116N
R67W (Linn), and T115N 67W (Carlton) (SD Geological Survey, 2021; Water Rights, 2021b).
After reviewing the lithologic logs and well completion reports, a cross-section through the area
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was constructed and an areal extent of this material was estimated (Figure 1) with an
approximate area of 5,000 acres. The lithologic logs and well completion reports show that a
body of outwash material exists below an approximate elevation of 1,340 feet with a thickness
ranging from 9 to 43 feet. This interval of outwash material corresponds to the outwash material
that the proposed well is completed into. Above this body of outwash lies approximately 30 to
60 feet of additional glacial material consisting primarily of weathered and unweathered glacial
till with a smaller body of outwash located near the surface. At the location of this application,
the body of outwash is covered by less than 15 feet of yellow clay, which is likely weathered till.

h 116N 66W

20 21 e - 24 i : ' 3
: : 20
& “? ;

1 115N 66W —
115N 67W 12 o7 & o8 08
= 1% - 13 18 17 48— JF 202
0 0.5 1 2 3 4Mlles ® Proposed Diversion Paint

A Water Right - Active

@ Observation Well

» -
L

Figure 1. Map showing the location of the proposed diversions, active water rights and
observation wells completed into this deposit of Pleistocene Series: Unknown aquifer, and the
identified approximate extents of the Pleistocene Series: Unknown aquifer (Water Rights, 2021a;

Water Rights, 2021¢)

"1 Outwash Area

The surficial geology at the applicant’s location is identified as being “outwash-alluvium”
(CENDAK Drainage Steering Committee, 1987) or as part of the “Alluvium/Outwash Complex”
(Helgerson and Duchossois, 1987). Outwash-alluvium occurs in stream channels and meltwater
channels and may contain outwash sand and gravel that is overlain by finer-grained alluvial
material. Outwash-alluvium is a highly variable geologic unit due to the variability of the
individual thicknesses of the sand and gravel deposits; the combined thicknesses may reach 50



Report on Water Permit Application No. 8450-3

feet (CENDAK Drainage Steering Committee, 1987). The well log and test holes completed by
the applicant in Section 5 show that the driller encountered several layers of yellow clay
(weathered till) down to 12-15 feet below ground surface. Interspersed within the layers of
yellow clay were layers of brown sand and/or gravel, indicating that the sand and gravel that the
applicant’s well is completed into can be considered as part of the outwash-alluvium.

Considering the complex geology in the area of this application due to parts of this outwash
deposit being buried beneath unweathered till and other parts considered as part of the outwash-
alluvium, the aquifer that this application proposes to withdraw water from is the Pleistocene
Series: Unknown (PS:U). The Pleistocene Series: Unknown aquifer is not a contiguous aquifer
body, it is a name applied to aquifers of glacial origin that are found to not be a part of a larger
previously identified aquifer. This portion of the Pleistocene Series: Unknown aquifer is a
distinct and separate portion from other Pleistocene Series: Unknown aquifers across South
Dakota.

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and existing rights within this portion of the Pleistocene
Series: Unknown aquifer.

Water Availability

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.” If the source of the
water is older than or stratigraphically lower than the Greenhorn Formation and a water
distribution system as defined by SDCL 46-1-6 (17) has applied for a permit, the Board need not
take into consideration the balance of aquifer recharge and withdrawal. Here, the water source is
not older or lower than the Greenhorn Formation and a water distribution system is not involved.
Therefore, the balance of withdrawal and recharge must be considered.

Hydrologic Budget

Recharge

Recharge to this deposit of Pleistocene Series: Unknown aquifer is likely to occur through
infiltration of precipitation and by groundwater inflow from adjacent and hydrologically
connected pieces of outwash. Studies analyzing water movement through the glacial till have
found that the water movement through the weathered portions is three to four orders of
magnitude greater than the water movement through the unweathered portions (CENDAK
Drainage Steering Committee, 1987). A pumping test conducted as part of the CENDAK project
found that the water moved too slowly through the confining glacial till layers to allow proper
drainage of the proposed CENDAK irrigation project (James M. Montgomery, 1986). However,
given enough time with a vertical hydraulic gradient, water does infiltrate through the
unweathered till (Cowman, 1996). Cowman (1996) used a typical hydraulic vertical gradient for
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unweathered till of 0.4 to calculate an average Darcy velocity, or the rate that water can be
transmitted through the till, which ranged between 0.10 and 0.13 inches per year. Multiplying
the Darcy velocity by the area of recharge produces an estimate of the volume of water that is
being recharged per year through infiltration. Considering that this deposit of Pleistocene Series:
Unknown is only partially beneath unweathered till, a composite recharge rate will need to be
used to estimate the average annual recharge.

The most conservative estimate of recharge to this piece of Pleistocene Series: Unknown aquifer
would be to estimate it as if the entire area of 5,000 acres received recharge through unweathered
till. Using the Darcy velocity of 0.10 inches per year, the estimated average annual recharge
would be 42 acre-feet per year. However, the eastern portion of this piece of aquifer is shallower
and not located beneath unweathered till, this area can be conservatively estimated as
encompassing 1,000 acres. The recharge rate to this shallower material that may be identified as
outwash-alluvium has not been estimated; however, recharge to the unconfined portions of what
was identified as the Tulare: Hand aquifer by Hedges et al. (1985) was estimated to be 3.4 inches
per year. It is unknown which observation wells were included in the analysis by Hedges et al.
(1985), but the geology of the other unconfined observation wells in Hand County is
hydrologically similar. The recharge to these 1,000 acres at an estimated recharge rate of 3.4
inches per year results in 283.3 acre-feet of water being recharged on average annually. The
remaining 4,000 acres at a recharge rate of 0.10 inches per year would add an additional 33.3
acre-feet of water to the estimated average annual recharge. The total estimated average annual
recharge to this portion of the Pleistocene Series: Unknown aquifer is 316.6 acre-feet per year.

Discharge

This application is seeking to irrigate 101.4 acres. Assuming that the soil types are similar to the
soil encountered in the area of the Western Spink Hitchcock management unit of the Tulare
aquifer, located to the southeast of this application, the estimated amount of water applied to
crop irrigation has averaged less than 10 inches per year (Farmer, 2020). This application would
require an estimated average of 85 acre-ft of water annually with an estimated average
application rate of 10 inches per year.

There are five other water rights that have appropriated water out of this portion of the
Pleistocene Series: Unknown aquifer. These five water rights are all currently identified as being
completed into the Tulare: Hand aquifer, however with the data that is currently available, they
should be identified as being completed into this portion of the Pleistocene Series: Unknown
aquifer. All five were for irrigation use and their current status is included in Table 1. Annual
irrigation withdrawals as reported by the irrigators is shown in Figure 2.
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Table 1: Summary of irrigation water rights/permits (Water Rights, 2021a)

Water Right Holder ‘Water |Water Right(Approved| Diversion Active Average
Right Status _ Acres | Rate Limit| I[rrigation |Withdrawal
Number [acres] [cfs] Years ¥® [acre-feet]
Daelyn Sanger 3110-3 IL 152* 2.1 1979-1988" |See 3190-3
Daelyn Sanger 3190-3 LC 264 1.55 1979-2013 ¢ 65.0
Clifford Jackson 3423-3 CA 160* 20 NC N/A
Daelyn Sanger 4016-3 CA 160* 2.2 NC N/A
Kraig Jackson ~ 4355-3 LC 133 1.67 1979-2020 99.6

LC = License, IL = Incorporated into another License, PE = Permit, CA = Canceled

* = Acres no longer approved under this water right, NC = Not Constructed, N/A = Not Applicable

[ve = Active irrigation years excluding continuous years of non-irrigation independent of valid lega! excuse status
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Figure 2: Reported irrigation use from this portion of the Pleistocene Series: Unknown aquifer
(Water Rights, 2021d; Water Rights, 2021¢)
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The average withdrawal calculation for Water Right No. 3190-3 is only for the period of 1979-
2013 as it has not been used for irrigation since the 2013 irrigation season. The annual irrigation
questionnaires for Water Right No. 3190-3 for the years of 2016, 2017, and 2019 all indicate that
the irrigation system was damaged, and the irrigation questionnaire for 2018 was marked as “use
abandoned” (Water Rights, 2021d). The calculation for Water Right No. 3190-3 also includes
the withdrawals from Water Permit No. 3110-3 as it was eventually incorporated into Water
Right No. 3190-3.

For the purposes of estimating average annual withdrawals, the calculated average irrigation
withdrawals of Water Right Nos. 3190-3 and 4355-3 in Table 1 are assumed to be reflective of
their ongoing use. The estimated average annual withdrawal from these two water rights is
164.6 acre-feet per year. There is likely some domestic use from this portion of the Pleistocene
Series: Unknown aquifer; however, it is negligible to the hydrologic budget. The estimated
average annual withdrawal from this application is 85 acre-feet per year. In total, the estimated
average annual withdrawals, if this application is approved, is 249.6 acre-feet per year.

Hydrologic Budget

The estimated average annual withdrawal from this portion of Pleistocene Series: Unknown
aquifer is 249.6 ac-ft/yr, including the use for irrigating the 101.4 acres as proposed by this
application. The estimated average annual recharge to this portion of Pleistocene Series:
Unknown aquifer is 316.6 ac-ft/yr. Therefore, based upon the estimated average annual recharge
being greater than the estimated average annual withdrawals, there is a reasonable probability
there is unappropriated water available from this portion of Pleistocene Series: Unknown aquifer
for this application.

Observation Well Data

In determining the availability of unappropriated water for a permit application Administrative
Rule of South Dakota (ARSD) 74:02:05:07 requires the Water Management Board to rely on the
record of observation well measurements, in addition to other data, to determine.that the quantity
of water withdrawn annually from the aquifer does not exceed the estimated annual recharge.

The Water Rights Program currently maintains 2 observation wells completed in this portion of
Pleistocene Series: Unknown aquifer (Water Rights, 2021¢). These two observation wells are
currently identified as being completed into the Tulare: Hand aquifer; however, with the data that
is currently available, they should be identified as being completed into this portion of the
Pleistocene Series: Unknown aquifer. The nearest observation well is HD-73P, located just over
2 miles northwest of the proposed well locations for this application.

The observation well hydrographs shown in Figure 3 and 4 are representative of this portion of
Pleistocene Series: Unknown aquifer. The hydrographs show that the aquifer responds well to
hydrologic conditions, recharging during wetter periods and declining during drier periods. The
observation well measurements show that the effects from seasonal changes in hydrologic }
conditions and pumping are temporal, and that the aquifer has remained relatively stable over the
period of record. Observation Well HD-78A is located near the two water rights within this
portion of the Pleistocene Series: Unknown aquifer and shows the seasonal drawdown effects of
irrigation and subsequent recovery of the aquifer. The observation well data indicates that there
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is a reasonable probability unappropriated water is available from this portion of Pleistocene
Series: Unknown aquifer.

DENR Water Rights Observation Well: HD-73P
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Potential for unlawful impairment of existing water rights

There are 2 water rights/permits appropriating water from this portion of Pleistocene Series:
Unknown aquifer (Water Rights, 2021a). The location of the diversion points for water
rights/permits authorized to withdraw water in the vicinity of this application are shown in
Figure 1. The nearest existing water right/permit is held by Daelyn Sanger and is located 3 miles
to the west-northwest of the applicant’s proposed diversion. The nearest domestic well on file
with the SD DANR is located just over half of a mile north of the proposed diversion location for

8
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this application (Water Rights, 2021b). This domestic well was drilled for Carl Nuhsbaumer and
is on land owned by the applicant. There are other domestic wells in the area; however, they are
much deeper and likely completed into the Dakota Formation.

This application is in an area of this portion of the Pleistocene Series: Unknown aquifer that is
likely under conditions that behave like an unconfined aquifer; however, there may be locations
where the aquifer may exhibit locally confined conditions. Due to the behavior of unconfined
aquifers, drawdown from well withdrawals within unconfined aquifers is generally not
significant at distances far from the pumping well. In the past, the Water Management Board has
recognized that to place water to the maximum beneficial use, a certain amount of drawdown
may occur. With no history of well interference complaints from users in this portion of the
Pleistocene Series: Unknown aquifer, adequate wells (ARSD 74:02:04:20(6)) are not expected to
be unlawfully impaired if this proposed appropriation is approved.

SDCL 46-5-6:

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cfs for every 70 acres, or “the equivalent thereof.” The statute does provide that: “The Water
Management Board may allow a greater diversion, in volume or rate or both, if the method of
irrigation, any time constraints on diversion of water, or the type of soil so requires. However, no
annual volume may be greater than three acre-feet per acre delivered to the land.” Water Permit
Application No. 8450-3 proposes to divert water at a maximum rate of 1.78 cfs for the irrigation
of 101.4 acres or at a rate of 1.229 cfs per 70 acres. The application is for a center pivot irrigation
system; however, the pivot length is shorter than a typical quarter section pivot system. Due to
the operational requirements of the irrigation system, a certain amount of diversion rate is
required, independent of the number of acres the system covers. The reason for this request is
reasonable and has been accepted by the Water Management Board in the past.

Conclusions

1. Water Permit Application No. 8450-3 proposes to appropriate water for the irrigation of
101.4 acres at a maximum diversion rate of 1.78 cubic feet per second (cfs) from up to
four wells to be completed into the Pleistocene Series: Unknown aquifer in Hand County.

2. The portion of the Pleistocene Series: Unknown aquifer that this application proposes to
use has been estimated to encompass an area of 5,000 acres using the best reasonably
available information from well completion reports, test holes, and lithologic logs.

3. Water Permit Application No. 8450-3 has requested a diversion rate exceeding the
statutory limit of one cfs per 70 acres. It is a reasonable request and similar requests have
been accepted by the Water Management Board in the past.

4. Based on observation well data and the hydrologic budget, there is a reasonable
probability that unappropriated water is available from this portion of the Pleistocene
Series: Unknown aquifer.
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5. There is a reasonable probability that the diversion proposed by this application will not
unlawfully impair adequate wells for existing water rights and domestic uses.

Yo T

John Farmer
SD DANR - Water Rights Program
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he is the publisher of The Miller Press,
a weekly newspaper published in Mill-
er, said County of Hand by Hand Coun-
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NOTICE OF APPLICATION NO.
8450-3 to Appropriate Water

Notice is given that Tom
Nuhsbaumer, 17781 370* Ave, Zell
SD . 57469 has filed an application
for a water permit to appropriate
1.78 cubic feet of water per
second (cfs) from four wells to be
completed into the Pleistocene
Series:Unknown Aquifer (60 feet
deep) located in the NE 1/4 Section
5 to irrigate 101.4 acres located in
the NE 1/4 Section 5; all in T115N-
R66W. The applicant is requesting
a diversion rate greater than the
statutory limit of 1 cfs per 70 acres.
This site is located approximately 7
miles southwest of Zell SD.

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides that
“if the applicant does not contest
the recommendation of the Chief
Engineer and no petition to oppose
the application is received, the Chief
Engineer shall act on the application
pursuant to the Chief Engineer's
recommendation and no  hearing
may be held before the board,
unless the Chief Engineer makes
a finding that an application, even
if uncontested, presents important
issues of public poficy or public
interest that should be heard by
the board.” In this case, the Chief
Engineer finds that this application
presents important issues of public
interest that should be heard by the

Water Management Board.

Pursuant .to SDCL 46-2A-2,
the Chief Engineer recommends
Approval of Application No. 8450-3
with  qualifications because 1)
unappropriated water is available, 2)
existing rights will not be unlawfully
impaired, 3) it is a beneficial use
of water, and 4) it is in the public
interest.

" recommendation with qualifications,

the application, and staff report
are available at http://denr.sd.gov/
public or contact Ron Duvall for this
information, or other information, at
the Water Rights Program address
provided below.

The Water Management Board
will consider this application at 9:30
am on July 7, 2021 in the Matthew

C e r—— ———

Tom Nuh;baumer to_ab

The Chief Engineer’s -

- ——

Training Center, Joe Foss Bldg, 523
E. Capitol Ave. Pierre SD. The Chief
Engineer’s recommendation is not
final or binding upon the Board. The
Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer,
or 4) deny this application based

on the facts presented at the public
hearing. -
Any interested person who

intends to participate in the hearing
shall file a petition to oppose or
support the application and the
petition shall be filed with BOTH the
applicant and Chief Engineer. The
applicant must also file a petition
if opposed to the: Chief Engineer’s
recommendation. The  Chief
Engineer's address is “Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-
3352)" and the applicant’s mailing
address is given above. A petition
filed by either an interested person
or the applicant must be filed by
June 28, 2021.

The petition may be informal,
but shall be in writing and shall
include a statement describing
the petitioner’s interest in the
application, the petitioner's reasons
for opposing or supporting the
application, and the signature and
mailing address of the petitioner or
the petitioner’s legal counsel, if legal
counsel is obtained. The hearing is
an adversary proceeding and any
party has the right to be present at
the hearing and to be represented
by a lawyer. These and other due
process rights will be forfeited if
they are not exercised at the hearing
and decisions of the Board may be
appealed to the Circuit Court and
State Supreme Court as provided by
law.

The July 7, 2021 hearing date
will be automatically delayed for at
least 20 days upon written request
to the Chief Engineer from the
applicant or any person who has
filed a petition to oppose or support
the application. The request for
an automatic delay must be filed
by June 28, 2021. If an automatic
delay is requested, the hearing will
be rescheduled for a future Board

meeting and personal notice will be

propriaté ;Na'ter

provided to all petitioners regarding
the time, date and location.

Notice is given to individuals with
disabilities that this hearing is being
held in a physically accessible place.
Please notify the Department of
Environment and Natural Resources
at least 48 hours before the hearing
if you have a disability for which
special arrangements must be
made at the hearing. The telephone
number for making arrangements is
(605) 773-3352.

Under SDCL 1-26-17(7) notices
must state that “if the amount in °
controversy exceeds $2,500.00 or if
a property right may be terminated,
any party to the contested case may
require the agency to use the Office
of Hearing Examiners by giving
notice of the request to the agency
no later than ten days after service of :
a notice of hearing issued pursuant
to SDCL 1-26-17.” This is a Notice of '
Hearing, service is being provided by
publication, and the applicable date
to give notice to the Chief Engineer is |
June 22, 2021. However, since this
particular matter is a water permit
application and not a monetary
controversy in excess of $2,500.00
or termination of a property right' )
the Chief Engineer disputes the -
applicability of this. provision and’
maintains that the hearing must be
conducted by the Board. ’
" As applicable, the following -
provides the legal authority and
jurisdiction under which the hearing .
will be held and the particular
statutes and rules pertaining to this
application: SDCL 1-26-16 thru
1-26-28; SDCL 46-1-1 thru 46-1- .
9, 46-1-13 thru 46-1-16; 46-2-3.1,
46-2-9, 46-2-11, 46-2-17; 46-2A-1
thru 46-2A-12, 46-2A-14, 46-2A-
15, 46-2A-20, 46-2A-21, 46-2A-°
23; 46-5-1.1, 46-5-2 thru 46-5-26,
46-5-30.2 thru 46-5-30.4, 46-5-31,
46-5-32 thru 46-5-34.1, 46-5-38 thru
46-5-39, 46-5-46, 46-5-47, '46-5-
49; 46-6-1 thru 46-6-3.1, 46-6-6.1,
46-6-10, 46-6-13, 46-6-14, 46-6-
21, 46-6-26; and Board Rules ARSD
74:02:01:01 thru  74:02:01:25.02;
74:02:01:35.01.

Published June 12, 2021 at approxi- [
mate cost of $58.4.- '

’



Proof Of Publication

Huron Plainsman RECEIVED

49 3" Street SE

Huron, SD 57350 : JUN 0 1 2021
605-353-7402 WATER RIGHTS
PROGRAM

Legal Notice Number: 0872

|, Kim Davis, being duly sworn on oath say that the Plainsman is a daily paper published at
Huron, Beadle County South Dakota, and that said newspaper has a bona fide circulation of at
least 250 copies daily; that said newspaper has been published within said county for fifty-tow
consecutive weeks immediately prior to this date, that said newspaper is printed in whole or in
part, in an office maintained at said place of publication; that | am a Legal Advertising
Coordinator of said newspaper and know that facts herein state. The annexed notice headed:
SD ENVIRONMENTAL & NATURAL- NUHSBAUMER , was published for one day, in said
newspaper and not in any supplement of the said newspaper, the publication_ﬁ"s on -

5/22/21 . That the full amount of the fee charged for the publishing $60.96

insures to the benefit of the publisher of said newspaper; that no agreement or understanding
for the division thereof has been made with any other person, and that no part thereof has
been agreed to be paid to any person whom so ever.

=t )

Subscribed and sworn to me before this date 5/26/21

Nbtar ic, South Da kota

My Term Expires 03/11/2022
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Schlaak, Karen

From: Schlaak, Karen

Sent: Wednesday, June 9, 2021 9:49 AM
To: Miller Press News

Subject: RE: [EXT] 8450-3, Tom Nuhsbaumer
Attachments: 8450-3publicwmb1.docx

John

Attached is the notice to be published on June 12, 2021.
Thanks
Karen

From: Miller Press News <news@themillerpress.com>
Sent: Tuesday, June 8, 2021 1:46 PM

To: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Subject: Re: [EXT] 8450-3, Tom Nuhsbaumer

After a brief investigation | discovered that the notice was received however it did not get placed on the page. We will
run it this week and send you an affidavit immediately after publication.

John T. Page

The Miller Press
605-853-3575

114 W. 3rd * PO Box 196
Miller, SD 57362

On Fri, Jun 4, 2021 at 9:10 AM Schiaak, Karen <Karen.Schlaak@state.sd.us> wrote:

Please send me an affidavit for this publication. My address is highlighted below
Thank you,

Karen

- v——r . S e

From: Miller Press News <news@themillerpress.com>
Sent: Wednesday, May 12, 2021 10:51 AM

To: Schlaak, Karen <Karen.Schlaak@state.sd.us>
Subject: Re: [EXT) 8450-3, Tom Nuhsbaumer




Received, thank you.

John T. Page

The Miller Press
605-853-3575

114 W. 3rd * PO Box 196

Miller, SD 57362

On Tue, May 11, 2021 at 4:04 PM Schlaak, Karen <Karen.Schlaak@state.sd.us> wrote:

Attached is a notice to be published on May 22, 2021.

Tom Nuhsbaumer, 17781370 Ave, Zell SD 57469 (605 460-0634) has been notified to contact you to authorize
publication and arrange for payment.

Please send the afﬂdavut or return the attached Proof of Pubhcatron form ASAP to the Water nghts Program 52“‘3 E
Capltol Pierre SD 57501

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlagk

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov



Instruction to Newspaper — Publish the Notice on June 12, 2021.

NOTICE OF APPLICATION NO. 8450-3 to Appropriate Water

Notice is given that Tom Nuhsbaumer, 17781 370" Ave, Zell SD 57469 has filed an application for a water
permit to appropriate 1.78 cubic feet of water per second (cfs) from four wells to be completed into the
Pleistocene Series:Unknown Aquifer (60 feet deep) located in the NE 1/4 Section 5 to irrigate 101.4 acres
Jocated in the NE 1/4 Section 5; all in T115N-R66W. The applicant is requesting a diversion rate greater than
the statutory limit of 1 cfs per 70 acres. This site is located approximately 7 miles southwest of Zell SD.

South Dakota Codified Law (SDCL) 46-2A-4(10) provides that “if the applicant does not contest the
recommendation of the Chief Engineer and no petition to oppose the application is received, the Chief Engineer
shall act on the application pursuant to the Chief Engineer’s recommendation and no hearing may be held
before the board, unless the Chief Engineer makes a finding that an application, even if uncontested, presents
important issues of public policy or public interest that should be heard by the board.” In this case, the Chief
Engineer finds that this application presents important issues of public interest that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends Approval of Application No. 8450-3 with
qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Ron Duvall
for this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will consider this application at 9:30 am on July 7, 2021 in the Matthew
Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. The Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3)
defer, or 4) deny this application based on the facts presented at the public hearing.

Any interested person who intends to participate in the hearing shall file a petition to oppose or support the
application and the petition shall be filed with BOTH the applicant and Chief Engineer. The applicant must
also file a petition if opposed to the Chief Engineer's recommendation. The Chief Engineer's address is "Water
Rights Program, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing
address is given above. A petition filed by either an interested person or the applicant must be filed by June 28,
2021.

The petition may be informal, but shall be in writing and shall include a statement describing the petitioner's
interest in the application, the petitioner's reasons for opposing or supporting the application, and the signature
and mailing address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing
is an adversary proceeding and any party has the right to be present at the hearing and to be represented by a
Jawyer. These and other due process rights will be forfeited if they are not exercised at the hearing and decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The July 7, 2021 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from the applicant or any person who has filed a petition to oppose or support the application.
The request for an automatic delay must be filed by June 28, 2021. If an automatic delay is requested, the
hearing will be rescheduled for a future Board meeting and personal notice will be provided to all petitioners
regarding the time, date and location.

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible
place. Please notify the Department of Environment and Natural Resources at least 48 hours before the hearing if



you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is June 22, 2021. However, since this particular matter isa
water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the apphcablhty of this provision and maintains that the hearing must be conducted by
the Board. :

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46538thru46539 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Published once at an approximate cost of



Instruction to Newspaper — Publish the Notice on May 22, 2021. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8450-3 to Appropriate Water

Notice is given that Tom Nuhsbaumer, 17781 370" Ave, Zell SD 57469 has filed an application for a water
permit to appropriate 1.78 cubic feet of water per second (cfs) from four wells to be completed into the
Pleistocene Series:Unknown Aquifer (60 feet deep) located in the NE 1/4 Section 5 to irrigate 101.4 acres
located in the NE 1/4 Section 5; all in T115N-R66W. The applicant is requesting a diversion rate greater than
the statutory limit of 1 cfs per 70 acres. This site is located approximately 7 miles southwest of Zell SD.

South Dakota Codified Law (SDCL) 46-2A-4(10) provides that “if the applicant does not contest the
recommendation of the Chief Engineer and no petition to oppose the application is received, the Chief Engineer
shall act on the application pursuant to the Chief Engineer’s recommendation and no hearing may be held
before the board, unless the Chief Engineer makes a finding that an application, even if uncontested, presents
important issues of public policy or public interest that should be heard by the board.” In this case, the Chief
Engineer finds that this application presents important issues of public interest that should be heard by the
Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends Approval of Application No. 8450-3 with
qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Ron Duvall
for this information, or other information, at the Water Rights Program address provided below.

The Water Management Board will consider this application at 9:30 am on July 7, 2021 in the Matthew
Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. The Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3)
defer, or 4) deny this application based on the facts presented at the public hearing.

Any interested person who intends to participate in the hearing shall file a petition to oppose or support the
application and the petition shall be filed with BOTH the applicant and Chief Engineer. The applicant must
also file a petition if opposed to the Chief Engineer's recommendation. The Chief Engineer's address is "Water
Rights Program, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing
address is given above. A petition filed by either an interested person or the applicant must be filed by June 28,
2021.

The petition may be informal, but shall be in writing and shall include a statement describing the petitioner's
interest in the application, the petitioner's reasons for opposing or supporting the application, and the signature
and mailing address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing
is an adversary proceeding and any party has the right to be present at the hearing and to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised at the hearing and decisions
of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

The July 7, 2021 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from the applicant or any person who has filed a petition to oppose or support the application.
The request for an automatic delay must be filed by June 28, 2021. If an automatic delay is requested, the
hearing will be rescheduled for a future Board meeting and personal notice will be provided to all petitioners
regarding the time, date and location.

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible
place. Please notify the Department of Environment and Natural Resources at least 48 hours before the hearing if



you have a disability for which special arrangements must be made at the hearing. The telephone number for
making arrangements is (605) 773-3352.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing

" Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer jsTune 1, 2021> However, since this particular matter is a
water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right

. the Chief Engineer disputes the applicability of this prgvision and maintains that the hearing must be conducted by

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Published once at an approximate cost of



ichlaak, Karen

R . ]
From: Schlaak, Karen
Sent: Tuesday, May 11, 2021 4:05 PM
To: ‘rcrandall@plainsman.com’
Cc: ‘dhelvik@plainsman.com’
Subject: 8450-3, Tom Nuhsbaumer
Attachments: ' 8450-3publicwmb1.docx; FORM8.FRM.doc

Attached is a notice to be published on May 22, 2021.

Tom Nuhsbaumer, 17781 370" Ave, Zell SD 57469 (605 460-0634) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

DANR - Water Rights Program
(605) 773-3352
Website: https://danr.sd.gov




Schlaak, Karen

-
From: Schlaak, Karen
Sent: Tuesday, May 11, 2021 4:.04 PM
To: ‘news@themillerpress.com'
Subject: 8450-3, Tom Nuhsbaumer
Attachments: 8450-3publicwmb1.docx; FORM8.FRM.doc

Attached is a notice to be published on May 22, 2021'.

Tom Nuhsbaumer, 17781 370t Ave, Zell SD 57469 (605 460-0634) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak

DANR - Water Rights Program
(605) 773-3352

Website: https://danr.sd.gov




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

May 12, 2021

Tom Nuhsbaumer
17781 370% Ave
Zell SD 57469

Dear Mr. Nuhsbaumer:;

Water Permit Application No. 8450-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Miller Press printed at Miller SD (Ph #
605 853-3575) and the Plainsman printed at Huron SD (Ph # 605 353-7414). You will need to contact the
newspapers and authorize publication of this notice. = For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Win Bitluake

Karen Schlaak
Water Rights Program
(605) 773-3352

enclosures
]
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




July 12, 2021 ' PAYMENT REQUEST FORM

PAYEE: Tom Nuhst}laaumer ) FROM: DANR Water Rights Program
17781 370" Ave 523 E. Capitol Ave
Zell, SD 57469 , Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

- Over Payment for Application/License Fee

AMOUNT: $300.00

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS:

AUTHORIZATION: £, ; /Z,,/w/ /4,

I declare and affirm under the penalties of perjury that this claim is in all things, true and correct.
I further agree to comply with the provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 5§7501-3182

danr.sd.gov

Tom Nuhsbaumer
17781 370% Ave
Zell SD 57469

Dear Mr. Nuhsbaumer:

Enclosed is Water Permit No. 8450-3 authorizing construction of the water diversion system and beneficial
use of the water, not exceeding the limits as specified in the Water Permit.

An application/license filing fee of $1,250.00 was submitted with the application. Based on the number of
acres irrigated, the fee for this permit should be $950.00. $300.00 will be refunded to you. ‘The refund
check should be received within the next couple of weeks. "

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use. An
investigation can then be scheduled so the water license may be issued, thus completing the acquisition of
a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Eric Gronlund, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



5430-3

RECEIVED
Form 10
JUN 08 2022
NOTICE OF COMPLETION OF WORKS AND OF\A';?rElgF
APPLICATION OF WATER TO BENEFICIAL USE
Date 5 - 2 - 22.
TO: Water Rights Program, DANR

523 E. Capitol
Pierre, SD 57501-3181

FROM: I /(/VASAW/}: &
(name)
/778 370 Shenve
(address) .
/Zf/[ 505;1;/2'% 52469 @05 40 063Y

(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. 2 ¢ 5/7 - 3 states that the water use system is to be constructed by

[ - Vil L(’/ , and water is to be put to beneficial use by 7"‘ 7" 20/
(date) (date)

The water use system was completed on { -2~ 2—2.
(date)

Applying the water to beneficial use was completed on - 2 ~27
(date)

You may schedule an investigation so that the water license may be issued.

"'75?/? Gwms,

(signature)

7-98




June 8, 2022

Tom Nuhsbaumer
17781 370" Ave
Zell SD 57469

Dear Mr. Nuhsbaumer:

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

8450-3

[ am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with your irrigation system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us



3\90-3%
¥H4s50-3

Water Rights Program
File Documentation

Permit/Right No. and Owner:

Permit No. Owner Status Uses
3190-3 Daelyn R. Sanger License | Irrigation
8450-3 Tom Nuhsbaumer Permit Irrigation
Date:  April 3, 2025 County: Hand

RE: aquifer designation

COMMENTS:

Jensen (2025) as part of a review of the Quaternary aged Alluvium aquifer (ALQ)
determined that Water Right Nos. 3190-3 & 8450-3, should have the aquifer reassigned. In
reviewing the best information currently available for aquifer and management unit naming
conventions, the best aquifer designation for Water Rights previously listed is the Quaternary
aged Alluvium aquifer shown in Figure 1.

This change of aquifer designation, to the Quaternary aged Alluvium aquifer, does not represent
a physical change in the water source. It is an update to the name of the aquifer materials to
reflect the currently best available information for aquifer extents. This update to the aquifer
name does not authorize any increase in the amount of water appropriated by Water Right Nos.
3190-3 & 8450-3, relocation of existing wells, or completion of additional wells into the aquifer.
Going forward, issuance of any pertinent documents will reflect the updated aquifer designation.
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Figure 1. Approximate areal extent with constraints of the Quaternary aged Alluvium aquifer available to
Application No. 8919-3 and the other surficial aquifer water right in the area of Medicine Creek and Bryant Creek

(Water Rights, 2025; modified from: Rich, 2013 & 2008)

Tyler Jensen Mark Mayer
Natural Resources Engineer | Director of the Office of Water

Poye 23
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