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WATER PERMIT NO. 8427-3

Name of Applicant: L. G. Everist, Inc,
Address: 350 S Main Ave, Suite 400, Sioux Falls SD 57104 Phone: 605 929-4017
Amount of Water Claimed: 3.56 cfs — 589 AF Total Acres: NA

Source of Water Supply: pond/dugout
Water to be used for: commerecial County: Minnehahas,
Type of Waste Disposal System:

Location: 6 miles west I -29 near Sioux Falls

PRIORITY Date Received: 5-14-20 Application/License Fee: ¢ $.1,250
Corrected Application Received: Period of Annual Use: March 1 — November 30

Remarks: sand and gravel wash process

Diversion Point: NE 1/4 SW 1/4 Sec 6-T101N-

RSOW

Land to be Irrigated: NA ' 7 : 9’
@

Depth of Well:

Well Driller:

Remarks:

Type of Map® aerial

Prepared by:

Reviewed and the Number Assigned on: 5-14-20 By: Karen Schlaak

Notice of Hearing - date to intervene:




DU ErOrm - '1980LY VD
FORM 2: Application for uses other than irrigation
(type or print)

—— {office use only )
Mail to: No, gC/a’] 7-3 Hydrologic énit 10170203 PAID

DENR - Water Rights : - . MAY 14 2020
523 E Capitol Ave Basin Siow Kirer

Pierre, SD S7501-3182 | yewspaper KNG ge, Acactesr Ck@v7()
ph. (605) 773-3352 J RECEIVED

MAY 1 4 2026
Application For Permit To Appropriate Water Within The State Of South D#%gggéﬁnw
Check use(s) of water: ‘
Municipal | Water Distribution System Recreational Institutional
Rural Water System Commercial Fish & Wildlife Geothermal
D Domestic (over 18 gpm) |:| Industrial Other
Type of Application: New |:| Vested Right (Use predates Mar 2, 1955) |:| Future Use Reservation
{check one) . Place to Beneficial Use Water Reserved by Future Use Permit No.
| jAmendment/Correction to Permit No.
‘ Description of amendment/correction: (e, change diversion point(é), add diversion point(s), change use, etc.)
1. Name to Appear on Water Permit L, G, Everist, Inc.
Mailing Address 350 S Main Ave, Suite 400 Sioux Falls SD 57104
(Address) {City) {State) {Zip Code)

Phone 605-330-6570 Mobile 605-929-4017 Email cmklein@lgeverist.com

2. Amount of water claimed 3.5& *CFSor 1,600 **GPMand S5&89 *+*AF or192,000,000Gallons

Flow rate and volume are both required. (*Cubic Feet per Second)  {**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use)

3. Source of water supply Groundwater from pond/dugout
4. Location of point of diversion V& Yy Sw 1y See b7 o/~ RSOW County Minnehaha

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? [JYes [X]No

If "Yes," where will water be used?

(example - NW1/4 section 12-T104N-R53W)
5. County or counties where water will be used Minnehaha

6. Annual period during which water is to be used March . November 30

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

}been created, through previous extraction of sand & gravel - average depth of water is 10'. Pump is usedto
ipump water to the processing plant for washing the aggregate, where it is then diverted to a settling pond !

ibefore being recycled to the water pond.

1, Chris Klein Mine Planning/Regulatory Mgr_, the applicant, certify under
Name of Person Title (if applicable)
penalty of perjury that 1 have read this application, examined the attached map, and that the matters stated are true. 1 further certify, if
acting on behalf of an entity or individual other than myself, that | am authorized to submit this application.

2015-10 Attachments; Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
TEMPORARY USE WATER PERMIT NO. 8427-3

Date of first receipt of application May 14, 2020.

The Chief Engineer, on behalf of the Water Management Board, issues Temporary Use Water Permit No.
8427-3 to L.G. Everist Inc, 350 S Main Ave, Suite 400, Sioux Falls SD 57104 authorizing the construction of

the water use system and the placing of water to beneficial use subject to the following limitations, conditions
and qualifications:

I.

Temporary Use Water Permit No. 8427-3 appropriates 589 acre-feet of water annually at 2 maximum pump
rate of 3.56 cubic feet of water per second from a pond/dugout located in the NE 1/4 SW 1/4 Section 6-
T10IN-R50W. The pond/dugout water is for commercial use in an existing sand and gravel operation
including an aggregate wash plant located in portions of the E 1/2 SW 1/4, NW 1/4 Section 6-T10IN-
R50W. Water is recycled by discharging to a settling pond and then diverted back to the pond for reuse.
This operation is located approximately 6 miles west of 1-29 near Sioux Fails SD.

The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

The water is to be used during the following described annual period: March 1 — November 30.

The date of approval of Permit No. 8427-3 is August 3, 2020.

The date from which applicant may claim right is May 14, 2020.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The city of Sioux Falls has priority right to this water under future use withdrawal permits. Permit No.
8427-3 is issued as a temporary use permit pursuant to SDCL 46-5-39 and is subject to this prior right if or
when the city of Sioux Falls develops their reserve water supply. Permit No. 8427-3 may be subject to
cancellation when the water reserved under the future use permit is put to beneficial use. The Chief
Engineer must provide the permit holder six months’ notice prior to cancellation of this temporary use
permit.

The dugout/pond approved under Permit No. 8427-3 will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the
dugout/pond.

WATER MANAGEMENT BOARD

_ AVG 31 7020
By: &w MV/

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A Supplemental Information

{Complete applicable pottions only) (type or print)

1. Well Information  (check onc or both as applicable} []Drilling new well(s)  {JUsing existing well(s)

a) If new wells, how many __ Have test holes been drilled [JYes [[INo Drilled by

(if yes, please provide copies of logs}

b) If existing wells, how many _ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

c) Well Depth (required) Depth to Top of Water Bearing Material Depth to Water from Surface
d) Distance to nearest domestic well on applicant’s property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions 500" X 300’ Depth 1¢¢

b) Depth to water {ground surface to water levél) 3

4. Water Storage Dams

[f the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
T mrmm e e e s 2t 7 1 b) Freeboard

i
¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

|
|
|
|

If pipe, diameter

e e— e
F r f} Secondary Spillway Capacity
w Water Surface b Spillway Width
g) X&Y Slope (e.g. 3 to | is a typical slope)
A Y d Upstream
x X Downstream
/ - . : u h) Surface Area of Impoundment
e \'§ i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2015-10



SIOUX F, MEYER-REYNOLDS PIT WATER RIGE

PROPERTY BOUNDARY s LEGAL DESCRIPTION: NE}SW$SECT 6, TI0IN - RSOW
MINNEHAHA COUNTY O D OF EME
SECTION LINE S—— ol L. G. EVERIST, INC
! We Deliver Solutions!
SIOUX FALLS, SD
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date May 14, 2020

RECEIVED OF L. G. Everist, Inc. 350 S Main Ave Suite 400 Sioux Falls SD 57104

The following amount in fees for services rendered as provided for by law:

Fec for Application for Permit No. , 8’? 2A7-3 to Appropriate Water, to $1050.00
construct and to put water to beneficial use
Fee for Application for Permit No. _ to Appropriate Water for $
Future use
Fee to retain Future Use Permit Ne. after period of seven years. 3
Fee for Inspecting Constructed Works, confirming beneficial use and issuing $200.00
Water License No. son7-3
Fee for Filing Transfer Form l 3
Fee for $
Fec for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. $
| Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Instailler’s License No. $
(Any Other Work Provided by Law) TOTAL $1250.00

ByM MM

Chicf En gineer 77(/\



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8427-3, L. G. Everist

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 8427-3, L. G. Everist, ¢/o Chris Klein, 350 S Main Ave, Suite 400, Sioux Falls
SD 57104.

The Chief Engineer is recommending APPROVAL of Application No. 8427-3 as a
TEMPORARY USE PERMIT pursuant to SDCL 46-5-39 because 1) water is available to be
appropriated as a temporary use permit until the city of Sioux Falls, holder of a future use permit
from the Southern Skunk Creek management unit of the Big Sioux Aquifer fully develops water
reserved from their future use permit, 2) the proposed diversion can be developed as a temporary
use permit without unlawful impairment of existing rights, 3) the proposed use is a beneficial use
and 4) it is in the public interest with the following qualifications:

1. The city of Sioux Falls has priority right to this water under future use withdrawal
permits. Permit No. 8427-3 is issued as a temporary use permit pursuant to SDCL 46-5-
39 and.is subject to this prior right if or when the city of Sioux Falls develops their
reserve water supply. Permit No. 8427-3 may be subject to cancellation when the water
reserved under the future use permit is put to beneficial use. The Chief Engineer must
provide the permit holder six months’ notice prior to cancellation of this temporary use
permit.

2. The dugout/pond approved under Permit No. 8427-3 will be located near domestic wells
and other wells which may obtain water from the same aquifer. The well owner under
this Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

3. The permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the dugout/pond.

See report on application for additional information.

s ALk,

Eric Gronlund, Chief Engineer
July 13, 2020

Note: The pond completed into the water table is not considered an adequate well and therefore
will not be afforded protection under water rights law should fluctuation in the water
levels occur.



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 8427-3
L.G. EVEREST INCORPORATED
C/O CHRIS KLEIN
JULY 10, 2020

Water Permit Application No. 8427-3 proposes to appropriate up to 589 acre-feet/year of water
from the Southern Skunk Creck management unit of the Big Sioux aquifer. The applicant intends
to divert water from a pond/dugout located within the NE Y% SW % Sec. 6-T101N-R50W, at a
maximum diversion rate of 3.56 cubic feet per second (cfs). The water is for commercial use in an

existing sand and gravel operation located approximately 6 miles west of 1-29 near Sioux Falls,
South Dakota.

AQUIFER: Big Sioux: Southern Skunk Creek (BS: SSC)
Aquifer Characteristics:

The Skunk Creek aquifer is a portion of the Big Sioux aquifer system that ranges from central
Lake County, near the City of Madison, to the confluence of the Skunk Creek and the Big Sioux
River in Minnehaha County, within the City of Sioux Falls. Hedges et al. (1982) divided it into
three aquifer management units named the Northern Skunk Creek, the Middle Skunk Creek, and
the Southern Skunk Creek (Figure 1). This proposed diversion point for this application resides
within the Southern Skunk Creek management unit. This unit underlies approximately 15 square
miles (9,700 acres) adjoining Skunk Creek and its flood plain (Hedges et al., 1982). This aquifer
is a surficial glacial outwash deposit that consists of primarily sand and gravel with minor amounts
of silt and clay (Ohland,1990). It is primarily an unconfined aquifer and is hydraulically connected
to Skunk Creek and the underlying Wall Lake aquifer (Lindgren and Niehus, 1992). Iles and
Frykman (1986) estimated the saturated thickness ranges between 4 to 74 feet with the ground
water flow generally in a southeast direction.
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Figure 1. Water Permit Application Number 8427-3 shown within the Big Sioux: Southern Skunk
Creek aquifer management unit (modified from: Hedges et al., 1982).

McCook Conty
Minnehaha County

SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is
reasonable probability that there is unappropriated water available for the applicant's proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
water availability and potential for unlawful impairment of existing water rights within the Big
Sioux: Southern Skunk Creek aquifer.

WATER AVAILABILITY:

Water Permit Application No. 8427-3 proposes to appropriate water from the Big Sioux: Southern
Skunk Creek aquifer. The probability of unappropriated water being available from an aquifer can
be evaluated by considering SDCL 46-6-3.1 which requires "No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed the
quantity of the average estimated annual recharge of water to the groundwater source..." If the
source of the water is older or lower than the Greenhorn Formation and a water distribution system
has applied for a permit, the Board need not consider the balance of recharge to and withdrawal

2



from the aquifer. For this application, a water distribution system is not involved, and the aquifer
is not older or lower than the Greenhorn Formation, therefore the balance of recharge and
withdrawal must be considered.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board rely upon the record of observation well measurements in addition to other data to determine
that the quantity of water withdrawn annually from the aquifer does not exceed the estimated
average annual recharge of the aquifer.

The DENR — Water Rights Program monitors three observation wells completed into the Big
Sioux: Southern Skunk Creek aquifer (Water Rights, 2020a). Figure 2 shows their locations in
relation to Water Permit Application Number 8427-3. Figures 3 through 5 are the hydrographs of
these three observation wells.

BS: MSC
LEGEND

'~} Wall Lake Aquifer (WAL)

MA7SF ===~ Big Sioux : Middle Skunk
‘* i_--. Creek (BS:MSC)

\
[
|
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|
'
'
)
'

8

U

Ciry of
Sioux Falls

®
A
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[T

Big Sioux : Southern Skunk
Creek (BS: SSC)

Water Permit
Application No. 8427-3

Observation Well
Water Right/Permit

Future Use Permit 449-3
Area

Sioux Falls City Boundary

0

N
Miles

Eed]
| e e e e e |

BMH 6252020

Figure 2. Existing Big Sioux: Southern Skunk Creek aquifer water rights/permits and observation
wells in the vicinity of Water Permit Application Number 8427-3 (modified from Hedges, et al.,
1982, Water Rights 2020a and 2020b).
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Figure 3. Hydrograph for observation well MA-78F. It is approximately 3.1 miles north of the
proposed well location for Water Permit Application No. 8427-3 (Water Rights, 2020a).

DENR Water Rights Observation Well: MA-80X
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Figure 4. Hydrograph for observation well MA-80X, located approximately 2.5 miles southeast

of the proposed well location for Water Permit Application No. 8427-3 (Water Rights, 2020a).



DENR Water Rights Observation Well: MA-80Y
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Figure 5. Hydrograph for observation well MA-80Y, located approximately 4.4 miles southeast
of the proposed well location for Water Permit Application No. 8427-3 (Water Rights, 2020a).

The data points utilized to construct the hydrographs are measurements of the static water level
converted to an elevation. The observation wells show that water levels have been rising or stable
over the period of record. Figures 3 through 5 demonstrate that the aquifer responds in a consistent
pattern to climatic precipitation changes by rising during wet periods and declining during drier
periods. The hydrographs show the water levels readily recover from recharge events, (e.g.
snowmelt, precipitation, etc.) that occur throughout the year. This indicates that climatic conditions
rather than pumping dominate the water level in the aquifer. Since the observation well
hydrographs show recharge to and natural discharge from the aquifer exceed withdrawals, there is
reasonable probability that water is available for this proposed appropriation.

Hydrologic Budget:

Recharge:

Recharge is by infiltration from precipitation where the aquifer is exposed along the flood plain of
Skunk Creek and from seepage from the underlying Wall Lake aquifer (Ohland,1990; Lindgren
and Niehus, 1992). Hedges, et al. (1982) estimated the area of the Southern Skunk Creek aquifer
to be 9,700 acres (15 mi®) and, when applying a specific yield of 0.15 over an average saturated
thickness of 22 feet, contains approximately 32,010 acre-feet of recoverable water in storage.
Observation well data was then utilized (Hedges et al, 1985) to estimate a recharge rate of 2.7
inches/year for the aquifer. This value, when multiplied by the area of the aquifer, yields an annual
recharge rate of 2,183 acre-feet/year for this management unit. A hydrologic model was developed
by the United States Geologic Survey (USGS) to predict a sustainable yield of the aquifer (Barari,



et al., 1989). This model estimated that a sustainable yield of 3.6 million gallons per day (4,033
acre-feet/year) could be maintained under normal climactic conditions.

Discharge: _

Discharge from the Big Sioux: South Skunk Creek aquifer is through well withdrawal,
cvapotranspiration where the aquifer is at or near the land surface, seepage to Skunk Creek and,
leakage to adjacent aquifers (Lindgren and Niehus, 1992). Currently, there are 16 water
rights/permits and 1 future use permit appropriating water from the Big Sioux: Southern Skunk
Creek aquifer (Water Rights, 2020b). Thirteen are for non-irrigation use and are comprised of eight
commercial (COM), three industrial (IND), and two suburban housing developments (SHD) water
rights (Table 1). In order to estimate annual volume withdrawal, Use designations are calculated
differently. For non-irrigation water rights/permits (COM, IND and SHD), withdrawals are either
assumed to pump 60 percent of the time at their authorized diversion rate if limited only by
diversion rate or, will pump their full permitted appropriation if limited by an annual volume. All
permits in Table 2 are assumed to pump 60 percent of their authorized diversion rate. No discharge
values have been established for evapotranspiration or leakage to adjacent aquifers.

Table 1. Estimated Annual Pumping for Non-Irrigation Appropriations in Big Sioux: Southern
Skunk Creek aquifer (Water Rights, 2020b).

Permit Number | Name County Status* | Use® CFS§ Estimated Volume®
(acre-feet/year)
4463-3 Pine Knoll, Inc. LC COM [ 0.02 8.7
T46A-3 CHS Inc. LC IND 0.33 143.4
2304-3 Weeg Trailer Park LC COM [ 0.02 8.7
4159-3 Don Weeg LC COM | 0.67 291.2
4913-3 Tower Tourist Camp ' LC COM 0.07 304
5142-3 Magellan Pipeline Co., Inc. LC IND 0.13 56.5
5210-3 Pinecrest, Inc. Minnehaha | LC SHD | 022 95.6
5346-3 Magellan Pipeline Co., Inc. LC IND | 0.223 96.9
5713-3 Pinecrest, Inc. \ LC SHD 0.83 360.8
5729-3 Holiday Mobile Park LC COM | 0.33 143.4
5916-3 Gay Hiebret LC CCM | 0.46 200.0
6116-3 Falls Homes LC COM | 0.011 4.8
6276-3 Dakota Aggregate Resource LC COM 0.6 260.8
Total: 1701.2
a - LC: Licensed Water Right; COM: Commercial; IND: Industrial; SHD: Suburban Housing Development
b - These permits are all assumed to pump at 60% of their volume

Future Use (FU) Permit 449-3 is held by the City of Sioux Falls and reserves 5,430 acre-feet/year.
Because it has the second oldest priority date of the water rights in the Southern Skunk Creek
management unit, subsequent water rights should be informed that their appropriation is junior to
the reserved amount specified in FU 449-3.
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Table 2. Reported historic irrigation use from the Big Sioux: South Skunk Creek (Water Rights,
1979-2019).

Year Number of Permits Reporting Appropriation Pumpage
{acre-feet/year) {acre-feet/year)
i979 3 1,125.0 37.79
i980 3 ! 1,125.0 0.00
1981 3 1,125.0 49.13
1982 4 1,275.0 196.00
1983 5 1,375.4 132.23
1984 5 1,375.4 229.00
1985 4 1,275.0 99.30
1986 4 1,275.0 §9.00
1987 4 1,275.0 420.00
1988 4 1,275.0 156.10
1989 4 1,275.0 78.50
1990 5 1,351.0 256.00
1991 5 1,351.0 192.80
1992 4 1,186.0 35.43
1993 4 1,186.0 22.50
1994 4 1,040.5 40.54
1995 3 895.0 88.40
1996 3 895.0 33144
1997 3 8950 - 199.00
1998 3 8§95.0 207.72
1999 3 895.0 194.83
2000 3 895.0 204.96
2001 3 895.0 191.40
2002 3 895.0 207.39
2003 3 895.0 177.10
2004 3 490.0 261.17
2005 3 490.0 243.28
2006 3 490.0 266.26
2007 3 490.0 204 .24
2008 3 490.0 201.63
2009 3 490.0 139,51
2010 3 490.0 96.23
2011 3 490.0 140.72
2012 3 ’ 490.0 . 22895
—  .2013. . 3 490.0 211.23
2014 3 490.0 148.55
2015 3 490.0 - 174.58
2016 3 490.0 181.01
2017 3 490.0 172.16
2018 3 4900 92.40
2019 3 490.0 63.50
Maximum: 5 1,3754 420.00
Minimum: 3 490.0 0.00
Average: 3.4 872.8 162.49




The estimated water use volume by irrigation water rights/permits (IRR) is the average reported
pumpage determined from annual irrigation questionnaire summaries. Historic irrigation water
use developed from these summaries is displayed in Table 2. The average annual appropriation
for irrigation is 872.8 acre-feet, however, the average annual reported pumping is 162.5 acre-feet
(Water Rights, 1979-2019). Many domestic wells have been completed into the Big Sioux:
Southern Skunk Creek aquifer (Water Rights 2020c), but domestic users are not required to report
their annual water usage and are generally not considered a significant portion of the hydrologic
budget because of their low diversion rate and the availability of rural water systems.

Water Balance:

The Big Sioux: Southern Skunk Creek aquifer estimated average annual withdrawal rate is 1,863.7
acre-feet/year (irrigation: 162.5 acre-feet/year, non-irrigation: 1,701.2 acre-feet/year). Annual
water availability for this aquifer is a range 2,183 acre-feet/year (Hedges et al., 1982) to 4,033
acre-feet/year (Barari, et al., 1989). The request of this application for an appropriation of 589
acre-feet/year exceeds the low end of the water availability range as estimated by the annual
recharge for this aquifer. Additionally, Future Use Permit 449-3 reserves 5,430 acre-feet/year
which exceeds the upper value estimated by the USGS as a sustainable yield for the aquifer.
Therefore, unappropriated water is not available. However, temporary use permits can be issued
to place water reserved by future use permits to beneficial use until the future use permit is
developed. The actual water use under this application, if approved, will be from losses during the
processing of sand and gravel as well as from evaporation. The consumptive use of water will
likely be much less than the requested 589 acre-feet/year.

SDCL 46-5-39 and SDCL 46-5-40

Pursuant to SDCL 46-5-39, temporary appropriation may be authorized from an unused portion of
a future use permit. As per SDCL 45-5-40, the temporary use permit would be effective until the
future use permit holder sought to use the water that had been appropriated by the temporary
permit. The temporary use permit holder would be given six months notice of the permit
cancellation. Based on SDCL 46-5-39, the hydrologic budget for the aquifer, and the observation
well data, this application can be approved as a temporary permit.

POTENTIAL FOR UNLAWFUL IMPAIRMENT OF EXISTING WATER RIGHTS
Currently, there are 16 water rights/permits and 1 future use permit appropriating water from the
Big Sioux: Southern Skunk Creek aquifer (Water Rights, 2020b). Because the aquifer is under
water table conditions and the distance between this application and the closest water right is over
2 miles (Figure 2), interference from pumping is not expected to be a concern with existing
appropriative uscrs.

Conditions may occur where withdrawal from the aquifer exceeds recharge to the aquifer. A
decline of water levels during an extended drought coupled with the cumulative impact of well
withdrawals may result in reduced yields of wells completed into thinner portions of the Big Sioux:
Southern Skunk Creek aquifer. If the saturated thickness is reduced to the extent that water
rights/permits can no longer pump at their developed or historically established diversion rates,
that may be considered an adverse impact and could require this application, if approved, and other
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water rights/permits with newer priority dates to cease pumping in favor of water rights/permits
+ with older priority dates.

To protect domestic well users, the Water Management Board defined an “adversely impacted
domestic well” in ARSD 74:02:04:20(7) as:

“awell in which the pump intake was set at least 20 feet below the top of the aquifer
at the time of construction or, if the aquifer is less than 20 feet thick, is as near to
the bottom of the aquifer as is practical and the water level of the aquifer has
declined to a level that the pump will no longer deliver sufficient water for the well
owner’s needs”.

Nearby adequate wells are not expected to e adversely impacted as defined in ARSD
74:02:04:20(7). Nevertheless, if this application is approved, the water permit should include a
qualification that the well owner should control their withdrawals so there is not a reduction of
water for adequate domestic wells or for adequate wells having prior water rights. There are two
complaints on file with the DENR regarding the Southern Skunk Creek management unit (Water
Rights, 2020d). Both alleged that nearby pumping had caused dewatering of their wells. However,
this was not substantiated by the investigation for either case. When considering the unconfined
nature of the aquifer, the lack of substantiated well interference due to pumping, and the distant
proximity of the nearest water right, there is reasonable probability that the proposed diversion can
be developed without unlawfully impairing existing appropriative or domestic water users with
adequate wells.

CONCLUSIONS:
1. Water Permit Application Number 8427-3 proposes to appropriate up to 589 acre-feet/year
of water, at a maximum diversion rate of 3.56 cfs, from the Big Sioux: Southern Skunk
Creek aquifer. The proposed diversion point is a pond/dugout located within the NE % SW
Va Sec. 6-T10IN-RS0W. The water is for commercial use in an existing sand and gravel
operation.

2. The actual water use under this application, if approved, will be from losses during the
processing of sand and gravel as well as from evaporation. The consumptive use of water
will likely be much less than the requested 589 acre-feet/year.

3. Based on the estimated average annual withdrawal and future use reservation as compared
to the range of estimated average annual recharge, there is not a reasonable probability
unappropriated water is available for this application.

4. Pursuant to SDCL 46-5-39 and SDCL 46-5-40, a temporary use permit allows water
reserved by a future use permit to be put to beneficial use until the future use permit holder
seeks to utilize the reserved water.



5. Based on the hydrologic budget for the aquifer and observation well data, water reserved
for Future Use Permit 449-3 is available to be put to beneficial use pursuant to SDCL 45-
5-39 and 45-5-40 for this application.

6. There is reasonable probability this application can be developed without unlawful
impairment of existing rights/permits or domestic well users with adequate welils.

fiﬂ Hansen

SD DENR - Water Rights Program

Reviewed by:

; Adam Mathiowetz, PE
SD DENR — Water Rights Program
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Schlaak, Karen

From: Schlaak, Karen

Sent: Monday, July 13, 2020 11:15 AM
To: ‘cmklein@lgeverist.com'
Subject: Application No. 8427-3
Attachments; Application No. 8427-3.pdf
Chris,

Attached is the report, chief engineer recommendation and letter with instructions regarding the public notice for
Application No. 8427-3, L. G. Everist. As stated in the letter is it important that you contact the Argus Leader to
authorize publication and arrange for payment. This same information is being mailed today.

Karew Schlaalke

Water Rights Program
(605} 773-3352
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Ad No.: 0004282095
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SIQUX FALLS, SD 57104 This is not an invoice
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Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA

1 being duly sworn, says: That The Argus Leader is, and during all the times hereinafter mentioned wes, a daily legal newspaper as defined by SDCL 17-2-21,
as amended published at Sioux Falls, Minnehaha County, South Dakota; that affiant is and during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this affidavit; that the notice, order or advertisement, a printed copy of which is hereto attached,

was published in said newspaper upon

Wednesday, July 22, 2020

Sworn to and subscrifid before me this 22 day of July, 2020..

Legal Clerk [ _' ﬂ ﬁ
Notary Public, State of \Visconsh}) County of Brown
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My Commission expires , \\@“\O\L‘( FE( }f’%

weie
ar N
_____




NOTICE OF
APPLICATION NO. 8421
to Appropriate Water
Noflce b given that L. G.
Everlst Inc, cho Owls
Kleln, 350 5 Maoin Ave, Sulte
&0, Stoux Folls 50 5704
has flied an apollcotion for
o water permit 10 approprl
ofe 569 acredeel of waler
onnyally ot ¢ maximum
pumgp rate of 3.5 cubic feet
of woler per second from o
pondidupout located In the
NE 14 SW 4 Sectlon
4-TIDIN-REOW. The
pondMugout  waler B for
commerclal yse In an exist-
ing sond gnd gravel operg.
tlen Including en oagregale
wuash pton! tocoted In por-
flons of the E 12 SW Vi,
NW \u Seclion
STINN-RSIW. Woler I re-
cycled by discharging 10 0
seitiing pond and (hen di
verted beck to the pond for
reusa. This operatlon Is fo-
coted opproximately b miles
west of 1-27 neor Sloux Folls

S0

Pursuen! fo SOCL &5-2A-2,
tha Chiet Engineer recom-
mends Approval of Aeplico-
{lons No. 8421-3 0s 0 TEMPO-
RARY USE PERMIT sur-
suant to SDCL &5 be-
cause 1) woter 15 gvoliohie
to be opproprigfed gs o tem-
porary use permit unil the
cHy of Sloux Folls. hotder of
o fylure use permit from
he Southern Skunk Creek
mancgement unll of the Blg
Sloux Aquiter fully devaloes
witer reservd, drom dhelr
futyre use permil, 2} the
proposed diversion con be
developed 03 0 lemperody
yse permil withou! unlawho
Impairment  of  exlsting
rights, 3} the proposed use
Is o beneticlal use ond &) It
15 in the public Interest.

The Chisd Engineers rec
cmmendatlon with quoilfl-
cotlans, the applicalion. ond
sioff report ore ovalloble ot
http:Rtenr.sd.govipotiic or
contact Ren Duvall for this
Information, or other Infor-
matien, of Ihe Water Rights
program oddress provided
below.

Any person Interested tn op-
posing or supporiing (his op-
plleatlon or recommendo-
Alon mus) flle a wrilen petlk

{ton -wiih-BOTH. the. aoplk- .

cant ond Chiel Enginter.
The opplicent must file 0
peiilion M contesling Ihe
Chief  Enginees's recom-
mendation, The Chiel Engl
neer's oddress I8 "Waoter
Rights  Progrom.  Fiss
Bullding, S13 E Copliol,
Plerre SO 57501 {&08 773
nsa” ond ihe apelicani’s
malltng oddross k& given
obove. A peillion flied by
eliher an interesied perion
or the opplloant musi be
filed by Avpust 3, 2020,

Tha pefltion may be Infor-
mal bt myst Incivde o
stotemen| describing (e pe-
tiloner's Interest b Ihe ap-

piication, fhe  pelitloners
reastns for opposing of sup-
porting the oeplicotion, and
the stonature ond malling
eddress of the petilloner or
the pelttioners gol coum-
sel, [f tegol counsel Is ob-
{ained,

If the omplicon! Goes nol
contzst the recommendaiion
of the Chief Enginter ond
no pelkilon 1o oppose the op-
plicatlon M recefved, the
Chief Engineer shell ocl en
ihe gmellcotlon pursvont lo
ihe recommendotion with
no hearing held before the
Woter Mancgement Boord.
It o petiilon opposing 1he
esplication or contesting the
recommendotion I8 flled,
then o heering wili be
schedulsd, ond the Wuoler
Nonopement  Board  will
consider thls opplication.
Natice of ihe heartng whil be
given 10 the appilcont ond
ony person filng o pefition.
Published once af the totol
approximate cost of 47740,

Lri] oy 23, 00
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Schlaak, Karen

From: Schlaak, Karen

Sent: Monday, July 13, 2020 11:09 AM

To: 'legals@argusleader.com’

Subject: 8427-3, L. G. Everist Inc

Attachments: 8427-3public.short.docx; FORMB.FRM.doc

Attached is a notice to be published on July 22, 2020.

L. G. Everist Inc., ¢/o Chris Klein, 350 S Main, Suite 400, Sioux Falls SD 57104 (605 330-6570) has been notified to contact
you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501,

Let me know if you have questions. Please acknowledge receipt of this email.

Karewm Schlaak,

Water Rights Program
{605) 773-3352
bbby




M pENR

'r W - SOUTH DAKOTA

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

July 13, 2020

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.

L. G. Everist Inc

c/o Chris Klein

350 S Main Ave, Suite 400
Sioux Falls SD 57104

Dear Mr. Klein:

Water Permit Application No. 8427-3 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Argus Leader printed at Sioux
Falls SD (Ph # 605 331-2200). You will need to contact the newspaper and authorize publication of this notice.
For your information, a copy of the notice, the recommendation of the Chief Engineer and report on the
application are enclosed. Please review the notice prior to publication and notify this office, if you have any

corrections or questions,

Be sure to contact the above newspaper to authorize publication of your Notice and to arrange for payment.
Early contact with the paper can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

o T #laale

Karen Schlaak
Water Rights Program
(6G5) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on July 22, 2020. The applicant is responsible for payment.

Notice is given that L. G. Everist Inc., ¢/o Chris Klein, 350 S Main Ave, Suite 400, Sioux Falls SD 57104 has
filed an application for a water permit to appropriate 589 acre-feet of water annually at a maximum pump rate
of 3.56 cubic feet of water per second from a pond/dugout located in the NE 1/4 SW 1/4 Section 6-T101N-
R50W. The pond/dugout water is for commercial use in an existing sand and gravel operation including an
aggregate wash plant Jocated in portions of the E 1/2 SW 1/4, NW 1/4 Section 6-T10IN-R50W. Water is
recycled by discharging to a settling pond and then diverted back to the pond for reuse. This operation is
located approximately 6 miles west of 1-29 near Sioux Falls SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends Approval of Application No. 8427-3 as a
TEMPORARY USE PERMIT pursuant to SDCL 46-5-39 because 1) water is available to be appropriated as a
temporary use permit unti! the city of Sioux Falls, holder of a future use permit from the Southern Skunk Creek
management unit of the Big Sioux Aquifer fully develops water reserved from their future use permit, 2) the
proposed diversion can be developed as a temporary use permit without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4} it is in the public interest.

The Chief Engineer’s recommendation with qualifications, the application, and staff report are available at
http://denr.sd.gov/public or contact Ron Duvall for this information, or other information, at the Water Rights
Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by August 3, 2020. '

The petition may be informal but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled, and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Published once at the total approximate cost of



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

&4 312020

L. G Everist Inc

c/o Chris Klein

350 S Main Ave, Suite 400
Sioux Falls SD 57104

Dear Mr. Klein:

Enclosed is Temporary Water Permit No. 8427-2 authorizing the water diversion system and beneficial use
of the water, not exceeding the limits as specified in the Water Permit.

This is a TEMPORARY PERMIT and is subject to the City of Sioux Falls prior right when they develop
water reserved by their future use permit.

Sincerely,

' /’/ 4./
vec) SAAopeblirrd)

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosure



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 8427-3

I have this day, August 3, 2021, made a thorough examination of the water use system constructed by L G
Everest, 150 S Main Ave, Suite 400, Sioux Falls, SD 57104 of Permit No. 8427-3, bearing the priority of May
14, 2020 authorizing the diversion of 3.56 cu. ft. per second of the waters of a pond/dugout for commercial use
purposes, in Minnehaha County.

F. Comments or other permit(s) associated with the project:

During an August 3, 2021 visit to the gravel pit site, this inspector did not witness any water washing activity.
Mr. Chris Klein told this inspector that a portable, rented gravel washing system had been used in the past
but that the 1,500 gpm-pump had been returned to the rental company. The Everest company intends to
continue use of the site in the future.

The company’s telephone number is 605/334-5000 while Chris Klein’s direct number is 605/330-6570 (office)
& 605/929-4017 (cell).

UL 1=

Darrell W DeBoer
Water Rights Inspector Date report completed: August 5, 2021
DANR, Water Rights Program
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