WATER PERMIT NO. 8392-3
Name of Applicant: Sunset Hutterian Brethren
Address: 41632 109™ St, Britton SD 57430 Phone: 605 448-2168
Amount of Water Claimed: 0.22 Total Acres: NA
Source of Water Supply: groundwater (one well)
Water to be used for: domestic County: Marshall
Type of Waste Disposal System:
Location: S miles west of Britton
PRIORITY Date Received: 1-29-19 Application/License Fee:  $_700
Corrected Application Received: Period of Annual Use: January 1 — December 31

Remarks: Holds Water Right No. 5220-3 for 0.22 cfs from one well. This second well is to meet peak

demands.

Diversion Point: NE 1/4 SW 1/4 Sec 24-T127N-

)

RS9W

Land to be Irrigated: NA 24

Depth of Well: 128 feet deep

Well Driller: Lenius Well Drilling

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 1-29-19 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8392-3

Date of first receipt of application January 29, 2019.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8392-3 to Sunset Hutterian
Brethren, 41632 109" St, Britton SD_57430 authorizing the construction of the water use system and the placing of water

to beneficial use subject to the follo'wing limitations, conditions and qualifications:

L.

WATER MANAGEMENT BOARD

Water Permit No. 8392-3 appropriates 0.22 cubic feet of water per second from one well completed into the Middle
James:Columbia Aquifer (128 feet deep) located in the NE 1/4 SW1/4 Section 24-T127N-R59W. This new well
and an existing well authorized by Water Right No. 5220-3 will be used to supply domestic and livestock water for
use at the colony located in the SW 1/4 Section 14 and the E 1/2 NW 1/4, W 1/2 NE 1/4 Section 23; all in T127N-
R359W. The annual volume of water use from the wells authorized by Water Right No. 5220-3 and No. 8392-3 is 78
acre-feet of water._The site of the well is located 5 miles west of Britton SD. :

The water appropriated shall be used for the purpose of domestic and livestock water use and may not exceed the
amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 8392-3 is April 1, 2019 (0.22 cfs).

The date from which applicant may claim right is January 29, 2019,

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the Middle
James:Columbia aquifer.

Water Right No. 5220-3 and Water Permit No. 8392-3, combined, authorize a total annual diversion of 78 acre foot
of water.

% APR 0.9 7019

] codman, Chief Engineer date
¥Rights Program
Department of Environment and Natural Resources




SD EForm - 1585LD V5

FORM 2: Application for uses other than irrigati
(type or print) ation PAID
Mail to: (office usc only }

No. 93 qg - 3 Hydrologic Unit /) / (o OOD 3 JAN 29 20]9

DENR - Watc;.r Rights . .
523 E Capito! Ave Basin_¢ | pmess Kiyer Ck# ‘ ZE':I (5
Pierre, SD 57501-3182 Newspaper —:Bn F{"Oﬂ Q_l() (/LI'VL(UEJ RECE'VED

ph. (605) 773-3352
Amerirar News JAN 29 2019
Application For Permit To Appropriate Water Within The State Of SouthTERHG#AS

Check use(s) of water:

E Municipal Water Distribution System Recreational Institutional

Rural Water System Commercial Fish & Wildlife Geothermal

D Domestic (over 18 gpm) D Industrial D Other

Type of Application: New D Vested Right (Use predates Mar 2, 1955) [:]Future Use Reservation
(check one) . Place to Beneficial Use Water Reserved by Future Use Permit No.

DAmendmenthorrection to Permit No.

Description of amendment/correction: (i.e. change diversion point(s), add diversion point{s), change use, eic.)

1. Name to Appear on Water Permit Sunset Hutterian Brethren

Mailing Address 41632 109th Street Britton SD 57430
(Address) (City) (State) (Zip Code)
Phone 0SS YUB-2lb¥ Mobile Email
2. Amount of water claimed 0.2 *CFSor 100 **GPM and 2 Sf ***¥ AT or Mﬁoﬁ:
Flow rate and voiume are both required. (*Cubic Feet per Second)’  (**Gallons per Minute)  (***Acre Foet - storage capacity of dam/dugout or annual use}

-

3. Source of water supply additional well
4. Location of point of diversion NE 1/4 SW 1/4 Section 24-T127N-R58W County Marshall

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
If not a public water supply (e.g. municipal), will water be used outside of the area described above? [XIYes [No

If "Yes,” where will water be used? SW 1/4 Sec 14 and E 1/2 NW 1/4, W 1/2 NE 1/4 Sec 23; T127N-59W

{example - NW1/4 section 12-T104N-R53W}
5. County or counties where water will be used Marshall

6. Annual period during which water is to be used January 1 - December 31

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

Sunset Colony current holds Water Right No. 5220-3 appropriating 0.22 cfs (99 gpm} from one well to
supply domestic and livestock water. A second well was drilled in August 2018 to meet peak demands.
Generally the wells will be used on an alternating basis but during peak periods the well may be used
at the same time.

Oney , the applicant, certify under
Name of Person Title {if applicable)

penalty of/perjury that I have read this application, examined the attached map, and that the matters stated are true. ! further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




Form 2A

(Completc applicable portions only)

1. Well Information

Supplemental Information

(type or print)

(check one or both as applicable) [JDrilling new well(s)  [X]Using existing well(s)

a) If new wells, howmany 1 Have test holes been drilled [[JYes [JNo Drilled by Lenius Well Driliing

(if yes, please provide copies of logs)

b) If existing wells, how fnany ____ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

c) Well Depth (required)

d) Distance to nearest domestic well on applicant's property

128 Depth to Top of Water Bearing Material

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons )

¢) Connected tothe City of

3. Dugout Information

a) Surface Dimensions

Depth to Water from Surface

Property owned by others
Year Constructed
Sanitary System
Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

k—c —
D — 1
w VVeter Surface E
y y d
X X
/ ™

2015-10

b) Freeboard

¢) Crest Width

Crest Length

d) Height

e) Primary Outlet Capacity

If pipe, diameter

f) Secondary Spillway Capacity
Spillway Width

g) X & Y Slope (e.g.3 to 1 is a typical slope)
Upstream

Downstream

h} Surface Area of Impoundment
i) Storage Acre Feet
j) Drainage Area Above Dam

Acres



New Well Location at Sunset Colony

Setion 24
T127N-R59W




New Well Location at Sunset Colony
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

1102

, [27 :
Location ) gt 5% Sec 29 W 42E Ro SO wetower  Sypise 7 Cozon x
rd
: Business Name:
County North Address; Y132 1O C?rs ~
SHACL i ; oy sue 2 _BA jrrom, S, 0 S 73
e R e P
[ I WELL LOG: DEPTH
I I : -
FORMATION FROM TO
Please markwel W T ‘ | E
location with an “X" BRe I Top Soce O 22
S S A Veraw iRy | = |19
Well completion Dale | | BLME Z,LH-';V 1 G 7L
3"—;4-—}?/ v : G oURSE S b QLo / &K
le—— 1 Mie ——| S MALE (2% | (20
Distancs to nearest potential pollution source (Septic tank, abandoned wel, feed kot, efc.) J L2 120
? & from (dentify
source)
PﬁOPOSED USE:___ [ [ryte e O
Domestic/Stock Mumclpal Business Test Holes ‘
{1 imigation O industrial Oinstitutiona! [ Menitoring STATIC WATER LEVEL ‘iﬂ:— FEET
well If flowing: closed in pressure PS!
METHOD OF DRILLING COM oW through Inch pipe
Fon 1AL D Controtedby []Vave []Reducers []Other
CASING DATA: 3 steel [}ﬂastc O other Réducedﬂowrate oM
If other describe
Can well be completely shutin?
PIPEWEIGHT DIAMETER FROM HOLE DiaM :
200 wr o w A1 rr/nx’rr IJIN
LB/FT N T FT m | PPumped  Desabe: L,y f:’y Nne&E D
0] Baited e 1, T
GROUTING DATA: O otrer Sup 2 MAL
Grout Type No. of Sacks  Grout Weight From To .
= Li/aal Ft 2 25t Pumping Level Below Land Surface
20 pordaliz  Lblgal Ft AL S7G  rater g Hepmped S ST GPM
Descrie grouting procedure [#W17¢ A Ft. After Hrs. pumped GPM
Hpmp installed, pump rate: GPM
SCREEN: O Perferated pipe B.Manufactured REMARKS
Diameter l 2 Inches  Length 2 Feet
Material Prasrid.
Slot Size &GZ Set From /03 Feet to [& 3 Feet
Other information
This well was driled under license # po ) o
WAS APACKERORSEALUSED? [lves  DOno And tis repartis true and accurate. _
If 50, what material? Drifing firm: Lt D}Q fLL 7 )‘Véa
Describe packer(s) and location Signature of License Representative:
DISINFECTION: Was well disinfected upon completion? RECE‘VED

X YesHw? O HLARIN =

Signature of Welt Owner or Equitable Property Holder.

Lab sampte senttofor L1 No, Why Not?

JAN

water quallty analysis

Date:

04 20149 |

WATER RIGHTS
P

Please return WHITE COPY to:  DENR Water Rights

523 E Capitol Ave.  Pierre SD 57501



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date January 29 ,20 19
Sunset Hutterian Brethren 41632 109th StreetyBritton SD 57430
RECEIVED OF
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. ggﬁ a) '3 1o Appropriate Water, to construct 500 00
1 --andto put wateF to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Futuzre Use Permit No. after period of seven years.
Fee for Inspecting Constructe: conﬁrmmg beneficial use and issuing

Water License No. 200 00
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Dﬁlier’s License No, forC.Y.
Fee for Renewal of Well Driller’s License Ne forC.Y.
Fee for Issuing Well Pump Instatler’s License No. - forC.Y.
Fee for Rencwal of Well Pump Instafler’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 00

No. 08958 BY(W MVW—/&/

d Chief Engincer




z_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

. JOE FOSS BUILDING

523 EAST CAPITOL
Coem Faces e s, -

PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

January 22, 2019

Jack Waldner

Sunset Hutterian Brethren
41632 109" Street
Britton SD 57430

Dear Mr. Waldner:

| am writing regarding our phone conversation about water right permitting for the wel drilled at Sunset Colony
last August. It is my understanding this new well and the well authorized by Water Right No. 5220-3 are used to
supply domestic_use for colony_residents and livestock watering. :

| have enclosed a partially completed water permit application form for the colony to complete and submit.
- fill out Item No. 2 regarding the amount of water claimed. Please state the diversion rate, estimated
annual volume of water to be diverted and sign the application.
- mark the location of the new well on the enclosed map.
- The fee will be based on the amount of water claimed. If the pump rate from the new well is 45 gallons
per minute or less the fee is $300 made payable to the Water Rights Program. If the diversion is greater
than 45 gpm, see enclosed instruction sheet for appropriate fee amount.

The well completion report submitted by the driller indicates the well is in Section 24-T128N-R59W. | believe the
well is actually in Section 24-T127N-R59W. Please let me know if you disagree.

Included is a self-addressed stamped envelope to submit the completed application and fee.
Please contact me if you have questions.

Eric Gronlund

Water Rights Program, DENR
605 773-3352
Eric.gronlund@state.sd.us

enclosure



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

CReatFaces, CReATPLACES,

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8392-3, Sunset Hutterian Brethren

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8392-3, Sunset Hutterian Brethren, c/o Jack Waldner,
41632 109" Street, Britton SD 57430.

The Chief Engineer is recommending APPROVAL of Application No. 8392-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The permit holder shall report to the Chief Engineer annually the amount of water
withdrawn from the Middle James:Columbia aquifer.

3. Water Right No. 5220-3 and Water Permit No. 8392-3, combined, authorize a
total annual diversion of 78 acre foot of water.

See report on application for additional information.

J e Goodman, Chief Engineer
March 7, 2019



Report to the Chief Engineer
Water Permit Application No. 8392-3

Sunset Hutterian Brethren
26 February, 2019

Water Permit Application No. 8392-3 proposes to withdraw water at a maximum instantaneous
diversion rate of 0.22 cubic feet per second (cfs) from one well completed into the Middle
James: Columbia aquifer (128 feet deep) located in the NE ¥4 SW % Section 24-T127N-R59W.
This new well and an existing well authorized by Water Right No. 5220-3 will be used to supply
domestic and livestock water for use at the colony located in the SW % Section 14 and the E 72
NW Y%, W 1% NE % Section 23; all in T127N-R59W. Water Right No. 5220-3 withdraws water at
a maximum instantaneous diversion rate of 0.22 cubic feet per second. The annual volume of
water use from the wells authorized by Water Right No. 5220-3 and Application No. 8392-3, if
approved, is 78 acre-feet of water. The site of the well is located 5 miles west of Britton, SD.

Aquifer: Middle James: Columbia (MJ: C)

Agquifer characteristics

The Middle James: Columbia aquifer is composed of glacial outwash (sand and gravel)
immediately above or near the surface of the bedrock that underlies 220,500 acres in Brown
County, 95,400 acres in Marshall County and extends north into North Dakota (Hedges, et al.,
1982). The aquifer is under primarily confined conditions (Koch, 1975). The estimated amount
of recoverable water in the aquifer in South Dakota is 1,376,000 acre-feet (Hedges, et al., 1982).
The groundwater flow in the aquifer is generally from west to east and slightly to the north
(Hedges, et al., 1982). Koch (1975) and Hedges et al. (1982) delineated the aquifer significantly
differently in Marshall County. In Koch’s (1975} delineation, the James aquifer has two thin
lines of material extending southeast and southwest out of Marshall County. Hedges et al. (1982)
delineated the material extending southeast as part of the Altamont aquifer because it thins near
where it joins the Middle James: Columbia aquifer. Hedges et al. (1982) also delineated the
material extending southwest as a part of the Deep James aquifer because the aquifer is narrower
in that location, Current lithologic logs that go to bedrock are up to 1.6 miles apart in the region
where Hedges et al. (1982) delineated the Deep James aquifer to end and the Middle James:
Columbia aquifer to begin (SDGS, 2019) so Hedges et al.’s (1982) estimate of the area of the
Middle James: Columbia aquifer is likely to be larger than the actual area. However, Hedges et
al.’s (1982) estimate is still the best estimate available to date.

Materials above the aquifer can range from impermeable clay to much more permeable sand
(SDGS, 2019). In the area near the location for this application, sand and gravel can generally be
found less than 50 feet below the surface (Jensen, 2001).

Page 1 of 7



Report on Water Permit Application No. 8392-3

A well was completed into the aquifer for this permit on August 24, 2018 by Lenius Well
Drilling. The total depth of the hole was 130 feet but the screen for this well was placed from
108 to 128 feet below the land surface, making the functional depth of the well 128 feet. The
driller reported top soil from 0 to 2 feet, yellow clay from 2 to 19 feet, blue clay from 19 to 90
feet, coarse sand from 90 to 128 feet, and shale 128 to 130 feet below the land surface. The static
water level was 52 feet below the land surface at the time of drilling.

Applicable South Dakota Codified Law

Pursuant to SDCL 46-2A-9, a water permit may be issued if there is reasonable probability that
there is unappropriated water available, existing rights will not be unlawfully impaired, and if the
proposed use is a beneficial use and in the public interest. This report examines the availability
of water without unlawful impairment of existing rights only.

Pursuant to SDCL 46-6-3.1 no application to appropriate groundwater from an aquifer
stratigraphically higher or newer than the Greenhorn Formation may be approved if it is probable
that the quantity of water withdrawn annually from a groundwater source will exceed the
quantity of the average estimated annual recharge to the groundwater source. An exception exists
for water distribution systems applying to withdraw from groundwater sources in formations
older or stratigraphically lower than the Greenhorn Formation, but the Middle James: Columbia
aquifer is stratigraphically higher and newer than the Greenhorn Formation.

Water Availability

Pursuant to Administrative Rule of South Dakota Section 74:02:05:07, the Water Management
Board relies upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated annual recharge to the aquifer.

Observation well data

The Water Rights Program maintains 25 observation wells completed into the Middle James:
Columbia aquifer, The nearest observation well is ML-700, located about 0.8 miles southeast of
the well for this application (Figure 1). The hydrograph for Observation Well ML-700 follows a
similar pattern to the hydrograph for Observation Well ML-70N, which is 4 miles due north.
Other wells in the aquifer that are down-gradient to ML-700 and ML-70N show seasonal
pumping during the summer but return to normal levels each year. That trend makes sense
because there are significantly more water right/permit holders down-gradient to Observation
Well ML-700 and the location for this application. All observation well water level trends
follow local historical climate data, indicating the aquifer is not being depleted under its current
use (NOAA, 2019). The hydrograph of Observation Well ML-700 is representative of the
hydrographs for other observation wells and the aquifer.

Page 2 of 7



Report on Water Permit Application No. 8392-3

Observation Well ML-700
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Figure 1: Hydrograph of Observation Well ML-700. The approximate elevation at the top of the
casing is 1,296 ft. above sea level (SD Water Rights, 2019a)

Hydrologic budget

Recharge
Natural recharge to the aquifer is by inflow from adjacent glacial aquifers and by infiltration of

precipitation (Koch, 1975). For management purposes, Hedges et al. (1985) recommended a
recharge rate for confined aquifers between 0.15 and 0.60 inches per year. Over the 315,900
acres of aquifer delineated by Hedges et al. (1982), the estimated average annual recharge is
somewhere between 3,900 and 16,000 ac-ft/yr in the South Dakota portion of the Middle James:
Columbia aquifer.

Withdrawals

Natural discharge from the aquifer is by groundwater flow down-gradient into North Dakota
(Koch, 1975). Human-made withdrawals from the aquifer are from domestic wells, 13 irrigation
water rights, and 11 non-irrigation rights or permits in South Dakota. There are also two Future
Use Permits in the Middle James: Columbia aquifer (5940-3 and 5940A-3, owned by Brown Day
Marshall RWS), but they reserve no water currently, as the water they appropriated was placed
to beneficial use by Water Permit 6371-3. Pursuant to Administrative Rule of South Dakota
(ARSD) 74:02:01:26.01, upon licensing of Water Permit No. 6371-3, any undeveloped amount
of water will be reinstated to the future use permit. There are 5 active water permits known to be
in the Middle James aquifer in North Dakota (ND State Water Commission, 2019). Since the
area of the Middle James aquifer in North Dakota is not included in the hydrologic budget, the
permits in North Dakota should not impact the hydrologic budget.

Irrigation use data were collected for the period of record from 1979 through 2017 (Figure 2).
The average amount of water pumped for irrigation over the period of record is 799 ac-ft/yr with
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Report on Water Permit Application No. 8392-3

a sample standard deviation of 785 ac-ft/yr (SD Water Rights, 2018). The large variance in use
from year to year is due to changes in weather, crop prices, and other factors.
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Figure 2: Irrigation use reported in the Middle James: Columbia aquifer (SD Water Rights, 2018)

No non-irrigation rights or permits are required to report their usage in the aquifer. A
conservative estimate for withdrawals by non-reporting users is calculated by assuming they
pump at their maximum instantaneous pump rate 60% of the time year-round (Table 1).

Table 1: Non-irrigation permit/right use estimates (SD Water Rights, 2019b)

Permit/Right No. | Holder Use Type Pump Rate (cfs) | Est. Use (ac-ft/yr)

1903-3 City of Hecla MUN 0.30 130
3915-3 City of Britton MUN 1.12 487
4908-3 Brown Day Marshall RWS MUN, RWS 1.00 434
5047-3 City of Hecla MUN 0.03 13
5220-3* Sunset Colony DOM 0.22 96
5740-3 White Township COM 0.03 13
5881-3 ABE South Dakota, LLC IND 1.00 434
6371-3 Brown Day Marshall RWS RWS 2.89 1255
6528-3 Larson Livestock, Inc. CoOM 0.333 145
6657-3 Westwood Hutterian DOM 0.67 291
7130-3 SD Wheat Growers COM 0.022 10
Total estimated use: 3308

MUN - Municipal, RWS - Rural Water System, DOM - Domestic, COM - Commercial, IND — Industrial
*Mentioned in the application for this permit

The total estimated average annual withdrawal in the Middle James: Columbia aquifer is
currently 4,107 ac-ft/yr. Using the above estimation method, Water Permit No. 5220-3 is
estimated to withdraw 96 ac-ft/yr, but if this permit is approved, the combined withdrawals of
Water Permit No. 5220-3 and this application will be limited to 78 ac-ft/yr, reducing the average
annual withdrawal estimate to 4,089 ac-ft/yr. In order for the estimated average annual recharge
to exceed the estimated average annual withdrawals, the recharge rate would have to be at least
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Report on Water Permit Application No. 8392-3

0.155 in/yr. Because there are areas in the aquifer overlain by some amount of permeable
materials, it is likely that the actual recharge rate to the aquifer is higher than the minimum
probable rate suggested by Hedges et al. (1985). Since the estimates of water use are calculated
conservatively, it is likely that the actual water use is lower than estimated above. Therefore, the
hydrologic budget indicates there is reasonable probability water is available for this permit.

Existing users

The nearest water right or permit to the well for this application is Water Right No. 5220-3, also
owned by the Sunset Colony (SD Water Rights, 2019b). The next nearest water right or permit in
the aquifer is Water Right 2460-3, which is 7.5 miles northeast of the well for this application.
Figure 3 shows a map of the area.

Legend
Observation Well

Well for this
application

Water Right

River or Stream

[:] City

0 1 2 4 Miles N
| 1 1 1 1 1 1 1 ] W E
Updated 01 March, 2019 KC.D s

Figure 3: Water rights or permits, wells on file, and observation wells near this application (SD
Water Rights, 2019a, 2019b, 2019c¢)

The nearest non-appropriative well on file with the DENR Water Rights Program in the Middle
James: Columbia aquifer is a domestic well about 2.7 miles east of the well for this application
(SD Water Rights, 2019c¢). Therefore, it is likely that this application not will impact nearby
users other than the applicant’s own well, drilled for Water Right No. 5220-3.
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Report on Water Permit Application No. 8392-3

Unreported domestic wells could be present in the area. To protect domestic well users, the
Water Management Board defined an “adversely impacted adequate well” in ARSD
74:02:04:20(7) as:

“A well in which the pump intake was set at least 20 feet below the top of the aquifer at
the time of construction or, if the aquifer is less than 20 feet thick, is as near to the
bottom of the aquifer as is practical and the water level of the aquifer has declined to a
level that the pump will no longer deliver sufficient water for the well owner's needs.”

Considering there are no complaints on record regarding groundwater interference in Marshall
County, there is reasonable probability that development of this application will not unlawfully
impact existing domestic and appropriative users with prior water rights (SD Water Rights,
20194).

Conclusions

1. Water Permit Application No. 8392-3 proposes to appropriate water at a maximum
instantaneous diversion rate of 0.22 cubic feet per second from one well.

2. The combined withdrawal between the well for this permit and the well for 5220-3 will
be limited to 78 ac-fi/yr. '

3. Based on observation well data and a hydrologic budget, there is reasonable probability
water is available for this application.

4. There is reasonable probability the proposed diversion can be made without unlawfully
impairing existing appropriative users with prior water rights and domestic users with
adequate wells.

Sl

Kimberly C. Drennon
Natural Resources Engineer 1.
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Report on Water Permit Application No. §392-3
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Hutterian Brethren,

AFFIDAVIT OF PUBLICATION

RECEIVED

A

STATE OF SOUTH DAKOTA, County of Marshall.

ARR-0-1-2019

WATER RIGHTS
PROGRAM

Douglas M. Card of sald ‘county, being first duly sworn on oath says that he is publisher of the BRITTON JOURNAL, a

o —

1T(March 20)
NOTICE OF APPLICATION
NO.8392-3 to Appropriate
Water

Notice is given that Sunset .

c/o Jack
Waldner, 41632 109th St, Britton
SD 57430has filed an application
for 'a water permit to appropriate
0.22 cubic feet of water per second

| from one well completed into the-

|

|
|

' quahﬁcandns-‘

Middle:James: ColumblaAquifer

(128 feet deep) located in the NE
1/4 SW1/4 Section 24-T127N-
} RSOW.: This new, well and an ex-

Right No. 5220-3 will be used to
supply domestic and livestock wa-!

ter for use at the colony located in
the SW 174 Section 14 and the E
“1)2 NW 1/4, W 172 NE 1/4 Section |

123; all i T127N-R59W The an- '
anual volume of water use from the |

|

isting well authotized by Water |

A aneh) 90, 2[4

we]ls authorized by Water Right |

* No. 5220-3 and Application No.
3392-3 is 78 acre-feet of water.
The site of the well is located 5
miles west of Britton SD.

Pursuant to SDCL 46-2A-2,

e Chief Engineer recommends
APPROVAL of Application No.

392-3with qualificdtions because
1) unappropriated water is avail-
able, 2) existing rights will not
be unlawfully impaired, 3) it is a
beneficial use of witetr: and 4) it
is in the public interest. The Chief
Engineer’s recommendation wmh
the? applidatibn,
and staff report are available at
http: //denr.sd.gov/public or con-
tact Eric Gronlund for this in-
formation, or other information,
at the Water Rights Program ad-
dress provided below.

Any person interested in op-

posing or supporting this appli-
cation or recommendation must
file & written petition with BOTH
the applicant and Chief Engineer.
" The applicant must file a petition
if contesting the Chief Engineer’s
recommendation. The  Chief
Engineer’s address ‘is “Water
Rights Program, FossBuilding,

. 523 E Capitol, Pierre SD 57501
(605 773-3352)” and the appli-

cant’s mailing address is given

 above. Ampetition filed by either

an interested person or the ap-

" plicant must be filed by April 1,
2019

\
l

i
[

weekly newspaper printed and published in the City of Britton, in the County of Marshall,
and has full and personal knowledge of all the facts herein stated that said newspaper is a
legal newspaper and has a bona-fide circulation of at least two hundred copies weekly and
hps l?een published within said County for fifty-two successive weeks, next prior to the pub-
lication of the notice herein mentioned and is printed wholly or in part in an office at said
place of publicati -

that the NO%U 2] dmm
Yo apnmnlaty VAL

[ T

a printed copy of which, taken from the paper in which the same was published, is attached
to this sheet and is made a part of this affidavit, was published in said newspaper at least
once each week for _,_- successive weeks, on the day of each week on which said
newspaper was regularly published, to wit:

that the full amount of the fee charged for the publication of said notice inures to the benefit
of publisher of said newspaper, that no agreement or understanding for the division thereof
has been made with any person, and that no part thereof has been agreed to be paid to any
other person whomsoever, and that the fee for the publication thereof

Tk e

.,mmm.h

o
‘A

The p petmon may be informal,
but must include a statement de-
scribing the petitioner’s interest |
in the application, the petitioner’s
reasons for opposing or support-
ing the application, and the sig-
nature and mailing address of the

petitioner or the petitinner’s legel —= —
counsel, if legal counsel is ob-
tained.
If the apphcant does not con-
test the recommendation of the
Chief Engineer and no petition
to oppose the application is re-
ceived, the Chief Engineer shall

“act on the application pursuant
* to the recommendation with no

hearing held before the Water
.Management Board. If a petition
Jpposing the application or con-
ftesting  the recommendation is
“filed, then a hearing will be sched-
uled and the Water Management
Board will consider this applica-
tion. Notice of the hearing will
be given to the appIiFant and any
person filing a petition.

Steven M. Pimer, Secretary,
Department of Environment and
Netural . Resources.Published
once at the total approximate cost
of $31.53



RECEIVED

AFFIDAVIT OF PUBLICATION
WATER RIGHTS
PROGRAM

STATE OF SOUTH DAKOTA}

§
COUNTY OF BROWN}

N
ﬂ/ d/——& 4}77//”/(/\,4 being duly sworn, on histher oath says: That

the AMERICAN/NEWS is aéEaily newspaper of general circulation, printed and
published in Aberdeen, Bro County, South Dakota, by the Aberdeen News
Company, a corporation, and has been such a newspaper during the times heteinafier
mentioned; That affiant is an employee and principal clerk of said publisher and has
personal knowiedge of all facts stated in this affidavit; That the advertisement

headed: 7

v
a printed copy of which is hereunto attached, was printed and published in the regular

and entire issue of said newspaper, and not in a supplement thereof, once ¢ach

L 7

for | successive Cley, .
The first publifation being made on the HoT day of/ ﬁf Kdﬁ&, 2019.
The second publication being made on the day of , 2019.
The third publication being made on the day of , 2019.
The fourth publication being made on the day of ,2019.
The fifth publication being made on the day of ,2019.
The sixth publication being made on the day of ,2019;

That said newspaper is a legal newspaper published five days or more cach week;
with a bona fide circulation of more than two hundred copies daily; published in the
English language within the said county of Brown for more than one year prior to the
first publication of said notice; and printed in whole in an office maintained at the
place of publication of said newspaper; That the whole amount of the fee paid for the

publication of the annexed notice is $ 5 4 /o , which insures solely
to the benefit of said publisher; That no agreement or understanding for a division
thercof had been made with any other person; and That no part thereof has been
agrecd to be paid to any person whomsoever.

Subscribed and sworn to before me this day of 2019.

Daily Circulation /d /m r

{No. 638363)
{Maich 20, 2019 1T)

NOTICE OF.APPLIC.ITION
NO. 8392-3 to Appropriate Water

Notice 1s given that Sunsel Huttarian
Brottwan, c/o Jack Waidner, 41832 100th
St, Britton SO 57430 has filed an apphca- |
tion for a water permit 10 appropriaio 0.22
cubic feat of water par second lrom one
well completed into the Middig:James:-
Cowmbia Aquifer (128 feet deep) locatad
n the NE 1/4 SW1/4 Section 24-T127N-
RASAW. This new well and an existing well
authorizad by Water Right No. 5220-3 will
ba usad 10 supply domastic and Hhvestock
water for use at the colony located n the
SW 1/4 Section 14 and the E 1/2 NW 14,
W 172 NE 1/4 Saction 23 all n T127N-
R58W. The annuel vohwne of water use
from the weis authorizad by Water Right
No. 5220-3 and Appication No. B392-3 15
78 acra-feet of water. The site of the wel is
located 5 mies west of Britlon SD.

Pursuant to SOCL 46-2A-2. the Chiel
Engmeer recommends APPHOVAL of
Apphcation No. 8352-3 with quahfications
bacause 1) unappropnaled water is avail-
able, 2) existing nghts will not be unlawlully
impaired, 3) it 1s a benelicial use of water,
and 4} it1s m the public interest. Tha Chiet
Engineer's recommandation with quakft-
cations, the apphcalion, and stalf raport
ara avallable at ntip/denw.sd.gov/pubhc
or contact Enc Gronlund for this wnfor-
mation, or other information, at the Water
Rights Program adkiress prowided below.

Any person nterasied n GEPOSING O
supporiing this  apphcabion of  recom-
mandation must file a written patition with
BOTH the applicant and Chief Engmeer.
The applicart must fa a petition if con-
tasimg the Chief Engineer’s racommen-
dation. The Chiaf Engincer's address is
“Watar Rights Progrem, Foss Building,
523 E Capitol, Pierra SD 57501 (605 773-
3352)" and the appicant’s mamng address
is gven above. A pelition fied by aither an
interasied person or the applicant must be
filad by April 1, 2019,

The peltion may be miormal, but must
mclude a statemant descrbing the oe
titionar's interest in the application, the
petihoner's reasons for opposing or sup-
porting the apphcaton, and the sgnature
&and mailing aadress of the potitioner or the
petitioner's legal counsel, it legal counset
is obtained

I the applicant does not contest the rec-
ommendation of the Chial Engineer and
ne patition to oppose the appicaton is
received, tha Chie! Engineer shall act on
the application pursuant to the recom-
mendation with no hearnng held belore the
Wator Managemant Board. If a petilion
opposing the application or contesting the
recommandation 1S filed, then a heanng
wiil be scheduled and the Water Manage
ment Board wil consider this apphkcation.

- Nolica of the haanng will ba given 10 the

apphcant and any person fiing a petition,

Steven M. Prngr, Sacrstary, Department
of Envwonment and Natural Resources
Pubkshad once at the total approxmate
cost of $54.10.

Notary Public, Brown County,

O 9@%\)

My commissicn expires

March 20. 2025

i



Schlaak, Karen

i — . R

From: Schlaak, Karen

Sent: Thursday, March 07, 2019 1:19 PM
To: journal@brittonsd.com

Subject: 8392-3, Sunset Hutterian Brethren

Attachments: 8392-3public.short.docx; FORM8.FRM.doc

Attached is a notice to be published on March 20, 2019.

Sunset Hutterian Brethren, ¢/o Jack Waldner, 41632 109™ St, Britton SD 57430 (605 448-2168) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karew Schlaak

SD DENR, Water Rights Program
{605) 773-3352




Schlaak, Karen

R A I
From: Schiaak, Karen
Sent: Thursday, March 07, 2019 1:19 PM
To: Aberdeen News Legals (aan-legals@aberdeennews.com)
Subject: 8392-3, Sunset Hutterian Brethren
Attachments: 8392-3public.short.docx; FORM8.FRM.doc

Attached is a notice to be published on March 20, 2019.

Sunset Hutterian Brethren, c/o Jack Waldner, 41632 109" St, Britton SD 57430 (605 448-2168) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know ifﬂyou have questions. Please acknowledge receipt of this email.

Koarvew Schlaak

SD DENR, Water Rights Program
(605) 773-3352

7 o
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@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL :
PIERRE, SOUTH DAKOTA 57501-3182

Che ces CoemPuaces,. ° denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.,

March 7, 2019

Sunset Hutterian Brethren
c/o Jack Waldner

41632 109" St

Britton SD 57430

Dear Mr. Waldner;

Water Permit Application No. 8392-3 for domestic and livestock watering use has been examined and found to
comply with the South Dakota Water Laws and applicable rules. A notice has been sent to the Britton Journal
printed at Britton SD (Ph # 605 448-2281) and the American News printed at Aberdeen SD (Ph # 605 225-
4100). You will need to contact the newspapers and authorize publication of this notice. For your information,
a copy of the notice, the recommendation of the Chief Engineer and report on the application are enclosed.
Please review the notice prior to publication and notify this office. if you have any corrections or questions. '

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication.. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer

(605) 773-3352
enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.




Instruction to Newspaper - Publish the Notice on March 20, 2019. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8392-3 to Appropriate Water

~ Notice is given that Sunset Hutterian Brethren, c/o Jack Waldner, 41632 109" St, Britton SD 57430 has filed
an application for a water permit to appropriate 0.22 cubic feet of water per second from one well completed
into the- Middle:James:Columbia Aquifer (128 feet deep) located in the NE 1/4 SW1/4 Section 24-T127N-
R59W. This new well and an existing well authorized by Water Right No. 5220-3 will be used to supply
domestic and livestock water for use at the colony located in the SW 1/4 Section 14 and the E 1/2 NW 1/4, W
1/2 NE 1/4 Section 23; all in T127N-R59W. The annual volume of water use from the wells authorized by
Water Right No. 5220-3 and Application No. 8392-3 is 78 acre-feet of water. The site of the well is located 5
miles west of Britton SD.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8392-3 with
qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Eric
Gronlund for this information, or other information, at the Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant’s mailing address is given above. A petition filed
-~ by either an interested person or the applicant must be filed by April 1, 2019.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be glven to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
‘approximate cost of

ki hbe - . 2 L



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOEFOSSBUILDING
523 EAST CAPITOL

PIERRE SCUTH DAKOTA 57501-3182
http://denr.sd.gov

APR 0 9 2019

Sunset Hutterian Brethren

c/o Jack Waldner

41632-109™ St = o

Britton SD 57430 ‘ !

Dear Mr, Waldner:'

Enclosed is Water Permit No. 8392-3 authorizing your water diversion system and beneﬁcml use
of the water, not exceeding the limits as specified in the Water Permit.

We will schedule an inspection so that the Water License may be issued to you, thus completing
your acquisition of a Water Right.

Sincerely,

Jextne Goodman, Chief Engineer :
Water nghts Program P
(605) 773-3352 '

enclosure



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

November 4, 2021

Sunset Hutterian Brethren
c/o Jack Waldner

41632 109" St

Britton SD 57430

Dear Mr. Waldner:

The Water Rights Program has learned through the Surface Water Quality Program of the
Department of Agriculture and Natural Resources that the colony is using a wetland to irrigate a
garden area. This water use will require a water permit.

Enclosed is an application form and instruction sheet.

A review of our records indicates Sunset Hutterian Brethren has Water Permit/Right Nos. 5220-3
and 8392-3 for two wells used to supply domestic use and livestock water.

For more information regarding the permitting process, please go to our web site at
http://denr.sd.gov/des/wr/wr.aspx

If you have any questions, please contact Ron Duvall or me.

Sincerely,

Wain Bitlack [
Karen Schlaak / I / 0’15‘ /9- W Wﬂj’bu / /)t )

Water Rights Program -
605 773-3352
karen.schlaak(@state.sd.us

enclosures , gaﬁ’/ﬂ W P
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