WATER PERMIT NO. 83853

Name of Applicant: Glendale Hutterian Brethren

Address: 17866 Glendale Dr, Frankfort SD 57440 Phone: 605 460-0013
Amount of Water Claimed: 'no add’] (1.45 CFs) Total Acres: no add’l (110 acres)

Source of Water Supply: James River
Water to be used for: irrigation County: Spink
Type of Waste Disposal System:

Location: 3 miles south of Frankfort

PRIORITY Date Received: 12-12-18 Application/License Fee: $_100
Corrected Application Received: Period of Annual Use: May 1 — October 15

Remarks: Reinstatement of Water Permit No. 8292B-3

Diversion Point: NE 1/4 SE 1/4 Sec 29-T116N- {

R62W \
<

&
G
Ry

Land to be Irrigated: SE 1/4 Sec 29-T116N-R62W %

Depth of Well: NA kj \
Well Driller: '

Remarks:
Type of Map:
Prepared by:

Reviewed and the Number Assigned on: 12-12-18 By: Karen Schlaak

Notice of Hearing - date to intervene:




SOUTH DAKOTA
WATER PERMIT NO. 8385-3

Date of first receipt of application December 12, 2018.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8385-3 to Glendale
Hutterian Brethren, 17866 Glendale Dr, Frankfort SD 57440 authorizing the construction of the water use

system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1.

® N N kW

Water Permit No. 8385-3 reinstates Permit No, 8292B-3. Permit No. 8292B-3 appropriated 1.45 cubic feet
of water per second from the James River located in the NE 1/4 SE 1/4 Section 29 to irrigate 110 acres
located in the SE 1/4 Section 29: all in T116N-R62W. The permit was approved August 21. 2017, and the
project was to be completed by December 17, 2017, with water being put to beneficial use by December 17.
2021. Permit No. 8385-3 reinstates cancelled Water Permit No. 8292B-3 since the proiect has not been
completed. This project is located approximately 3 miles south of Frankfort SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: May 1 — October 15.

The date from which applicant may claim right is December 12, 2018.

The date of approval of Permit No. 8385-3 is April 1, 2019.

One-fifth of the construction is to be completed on or before October 1. 2021.
All construction is to be completed on or before April 1, 2024.
Water is to be put to beneficial use on or before April 1, 2029.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

Diversions of water from the James River shall be in accordance with the following criteria:

a) This permit does not authorize diversion of water from the James River after August 10% of each
calendar year, unless written orders have been issued by the Chief Engineer. Diversions under this
permit are subject to senior water rights and any written orders by the Chief Engineer.

b) This permit does not authorize diversions from the James River when there is less than 20 cfs bypassmg
the USGS gaging station at Huron'SD after pumping.

This permit is approved subj ect to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

Qfm« )&ﬁg’ﬂﬂw MAY 16 2019

Jeannek})odman Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




SD EForm - 0499LD V5 RECEIVED

FORM 2: Application for irrigation in South Dakota

{type or prin’t) “ DEC 1 2 2["8
Mail to; (office use only ) WATER RIGHTS
No. K3RS- Hydrologic Unit ;) {(,000% PROGRAM P A I
DENR - Water Rights D

523 E Capitol Ave Basin {3 mes River

Picrre, SD 575013182 | Newspaper [y dlielnl Flpse, DEC 12 2018
ph. (605) 773-3352 Olagis Ck#2H4u7F

Application For Permit To Appropriate Water For Irrigation

Type of Application: |:| New D Vested Right Amendment/Correction to Permit No. 8292B-3
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

Reinstatement of Permit No. 8292B-3

1. Name to Appear on Irrigation Permit Glendale Hutterian Brethren

Note: The “Name to Appear on Irrigation Permit” must be the name in which the property to be irrigated is held in.

Mailing Address c¢/o John Kleinsasser, 17866 Glendale Dr. Frankfort SD 57440
(Address) (City) (State) (Zip Code)
Phone 605 472-1247 Mobile 460-0013 Email
2. Amount of water claimed no adg'| *CFS or **GPM *#*AF  Total Acreage no add!

(*Cubic Feet per Second)  (**Gallons per Minute) ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply James River

4. Location of point of diversion NE 1/4 SE 1/4 Section 29-T116N-R62W (authorized by No. 1943-3)

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R33W)

County Splnk

5. County or counties where water will be used  Spink

6. Annual period during which water isto be used  May 1 - October 15

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
{Attach sheet if more space is needed)

Land Description Acres L.and Description Acres
NW 1/4 SE 1/4 Sec 23-T116N-R62W 27.5
NE 1/4 SE 1/4 27.5
SW 1/4 SE 1/4 27.5
SE 1/4 SE 1/4 275

8. Give a description of the project. (Attach sheet if more space is needed)
Reinstatement of Water Permit No. 82928-3 authorizing 1.45 cfs fo irrigate 110 acres.

y >4 , the apphcam cemfy under
Name of Person Title (if applicable)

penalty of perjury that | have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources _
December 12 i 18

Dat . 0
Glendale Butterlan Brethren 17866 Glendale DY Framkfort—Sp—574400 —

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. E 3,%5— -3 ‘ 8292 ﬂ-—j i to Appropriate Water, to construct 100 00
and to put water to beneficial use ’

Fee for Application for Permit No, to Appropriate Water for Future use

RECEIVED OF

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for [ssuing New Well Driller's License No. for C.Y.
Fee for Rencwal of Well Driller’s License No, forC.Y.
Fee for [ssuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 100 00

No. 08850 By &L’MW )&*MW

Chief E'nginecr 7 A



ANNUAL REPORT
South Dakota State Capitol Domestic Nonprofit Corporation Filing Fee: $10
500 E. Capitol Ave SDCL 47-24-8, 59-11-24

Pierre, SD 57501-5070

(605) 773-4845 Please Type or Print Clearly in Ink

Please submit one Original .
£V 10 Make payable to the SECRETARY OF STATE Total Fee: $10

1. Business ID and Name:

NS007080

BUSINESS ID

GLENDALE HUTTERIAN BRETHREN, INC.

BUSINESS NAME

b LTOZ/ST/CT 2€6Z-8%00d

2. The jurisdiction under whase law it is formed_SOUTH DAKOTA
3. The address of the principal executive office (business address):
Actual Street Address Mailing Address
17866 GLENDALE DRIVE 17866 GLENDALE DRIVE
FRANKFORT, SD 57440-9650 FRANKFORT, SD 57440-9650
4. The South Dakota Registered Agent's Name:
South Dakota law permits the registered agent to be either (a) a noncommercial registered agent, {b) a commercial registered agent, or (¢) an office
holder.
(a) The South Dakota Noncommercial Registered Agent's name
nName JEFFREY T.SVEEN
Actuat Street Address in this State Mailing Address in this State
415 S MAIN ST 400 CAPITOL BLDG PO BOX 490
ABERDEEN, SD 57401-4364 ABERDEEN, SD 57402-0490

5. The names and addresses of its principal officers.

SOS ds Agq p,o99 WALZ

Title Name Address

Vice President CLARENCE WALDNER 17866 GLENDALE DRIVE, FRANKFORT, SD, 57440-9650
President JOHN KLEINSASSER 17866 GLENDALE DRIVE, FRANKFORT, SD, 57440-9650
Secretary ZACKY WALDNER 17866 GLENDALE DRIVE, FRANKFORT, SD, 57440-9650
Treasurer ZACKY WALDNER 17866 GLLENDALE DRIVE, FRANKFORT, SD, 57440-9650

6. The names and addresses of its directors (governors).

Name Address

JOHN KLEINSASSER 17866 GLENDALE DRIVE, FRANKFORT, SD, 57440-9650
ZACKY WALDNER 17866 GLENDALE DRIVE, FRANKFORT, SD, 57440-9650
CLARENCE WALDNER 17866 GLENDALE DRIVE, FRANKFORT, SD, §7440-9650

7. Beneficial Owners (optional): A beneficial owner Is a person who has or in some manner controls an equity security. Please consult an attorney for legal
advice if you have any questions concerning this entry. Any question under this heading is considered a request for legal advice and the secretary of state’s
office is, by statute, not permitted, to provide legal advice.

Page 10f 2



AR

No person may execute this report knowing it is false in any material respect. Any violation may be subject to a civil and/or criminal penalty (SDCL 47-1A-
129; 22-39-36).

1211512017 ZACKY WALDNER

Dated Signature of an Authorized Person
ZACKY WALDNER

Email {Optional) Printed Name

Page 2 of 2
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

ChearFaces CRearPLaces,

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8385-3, Glendale Hutterian Brethren

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 8385-3, Glendale Hutterian Brethren, c/o John Kleinsasser, 17866 Glendale
Drive, Frankfort SD 57440.

The Chief Engineer is recommending APPROVAL of Application No. 8385-3 to reinstate
cancelled Permit No. 8292B-3 because there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use with the following
qualifications:

1. Diversions of water from the James River shall be in accordance with the following criteria:

a) This permit does not authorize diversion of water from the James River after August 10®
of each calendar year, unless written orders have been issued by the Chief Engineer.
Diversions under this permit are subject to senior water rights and any written orders by
the Chief Engineer.

b) This permit does not authorize diversions from the James River when there is less than 20
cfs bypassing the USGS gaging station at Huron SD after pumping.

2. This permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

J eé;%e Goodman, Chief Engineer

March 7, 2019



Report to the Chief Engineer
Water Permit Application No. 8385-3
Glendale Hutterian Brethren

March 7, 2019

Application No. 8385-3 proposes to reinstate Canceled Water Permit No. 8292B-3, which
appropriated 1.45 cubic feet of water per second (cfs) from the James River located in the NE Y
SE Y Section 29 to irrigate 110 acres in the SE % of Section 29; all in T116N-R62W, The permit
was approved August 21, 2017, and the project was required to be completed by December 17,
2017, with water being put to beneficial use by December 17, 2021. Canceled Water Permit No.
8292B-3 was canceled by the Water Management Board on March 6, 2019 but was active at the
time Water Permit Application No. 8385-3 was submitted. If approved, Water Permit
Application No. 8395-3 will receive a new priority date. This site is located approximately 3
miles south of Frankfort, SD.

Water Source: James River

The water source for the proposed project is the James River in Spink County. Originating in
North Dakota, the James River flows south to the Missouri River, encountering backwater of the
Missouri River near the Yankton-Hutchinson county line {(SD Water Resources Commission,
1965). Approximately 475 miles of the James River are in South Dakota. During extended
periods of low precipitation the James River experiences extremely low flows and cannot be
considered a reliable source of water.

Applicable South Dakota Codified Law

Pursuant to SDCL 46-2A-8.1 the Water Rights Program may reinstate any water permit with a
priority date after March 31, 1977, if unappropriated water is available and construction
necessary to put water to beneficial use is not completed pursuant to SDCL 46-2A-8 and 46-5-
26. Any application pursuant to SDCL 46-2A-8.1 must be made within three years of the
expiration of the original construction period pursuant to SDCL 46-2A. The priority date for the
application to reinstate a permit shall be the date the application to reinstate is filed. In this case
the canceled permit was required to be completed by December 17, 2017. This application was
filed within three years of the expiration of the original construction period. The criterion for
reinstatement is whether unappropriated water is available.

Water Management on the James River

Diversion limit established

In 1965 the South Dakota Water Resources Commission, a predecessor to the South Dakota
Water Management Board, placed a 300 cfs diversion limit on the James River in South Dakota
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Report on Water Permit Application No. 8385-3

from the North Dakota border to the Yankton-Hutchinson County Line with a maximum
combined diversion limit of 200 cfs from the North Dakota border to Huron, SD (SD Water
Resources Commission, 1965).

Low-flow bypass qualifications

In 2007 Water Rights staff reviewed all the existing James River water rights and available
stream flow gaging station information from the mulitiple gages the U.S. Geological Survey
(USGS) operates on the James River in South Dakota. The Water Management Board approved
the Chief Engineer’s recommendation to amend all of the James River water rights/permits
diverting water in the river reach from the North Dakota border to the Yankton-Hutchinson
County Line (SD Water Management Board, 2007).

Following the hearing, all of the James River water rights/permits contained the following
qualification:
» This permit does not authorize diversion of water from the James River after August
10" of each calendar year, or at any time the river’s flow is obviously low, unless
written orders have been issued by the Chief Engineer. Diversions under this permit
are subject to senior water rights and any written orders issued by the Chief Engineer.

In order to protect domestic users downstream, the following qualifications were adopted for the
following water rights/permits:

The water rights diverting in the reach of river upstream from USGS gaging station near Ashton
SD contain the following qualification:
+ This permit does not authorize diversions from the James River when there is less
than 20 cfs by-passing the gage near Ashton, SD after pumping.

The water rights diverting in the reach of river between USGS gaging station near Ashton SD to
the USGS gaging station at Huron, SD contain this qualification:
« This permit does not authorize diversions from the James River when there is less

than 20 cfs by-passing the gage at Huron, SD after pumping,.

The water rights diverting in the reach of river between USGS gaging station at Huron, SD to

USGS gaging station near Scotland SD contain this qualification:
« This permit does not authorize diversions from the James River when there is less

than 20 cfs by-passing the gage near Scotland, SD after pumping,.

In accordance with a report presented to the Water Management Board in 2016, the Board
concluded that maintaining the diversion limits and qualifications as established in 2007 is
appropriate (SD Water Management Board, 2016).

The 300 cfs diversion limit from the North Dakota border to the Yankton-Hutchinson County
Line, the 200 cfs diversion limit from the North Dakota border to Huron, SD along with the flow
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Report on Water Permit Application No. 8385-3

bypass limit and August 10" shutoff date qualifications address water availability to supply a
limited amount of water from the river for domestic users. These diversion limits and
qualifications do not guarantee water will be available for appropriative users during extremely
dry climatic conditions (SD Water Management Board, 2016).

Current Appropriations and Water Availability

When this application was submitted there were 109 water rights with diversions from the James
River totaling to 299.99 cfs from the North Dakota border to the Yankton-Hutchinson county
line. From the North Dakota Border to the 3™ Street Dam in Huron, SD, there were 70 Water
Rights with diversions from the James River totaling 173.26 cfs. Based upon the James River
appropriation limits of 300 cfs there was 0.01 cfs available for appropriation for the river reach
from the North Dakota Border to the Yankton-Hutchinson County Line (SD Water Rights,
2019).

Canceled Water Permit No. 8292B-3, held by this applicant, failed to meet the requirement that
construction be completed by December 17, 2017 and was canceled by the Water Management
Board on March 6, 2019 (SD Water Management Board, 2019). After that, total diversions from
the river between the North Dakota-South Dakota border and the Yankton-Hutchinson county
line decreased to 298.54 cfs and total diversions from the 3 Street Dam in Huron to the North
Dakota border decreased to 171.81 cfs so water is available for the 1.45 cfs of diversion
requested by Application No. 8385-3. If this application is approved, 0.01 cfs of water will be
available from the North Dakota border to the Yankton-Hutchinson County Line.

Canceled Water Permit No. 8292B-3 contained the following qualifications:

e This permit does not authorize diversion of water from the James River after August 10"
of each calendar year, or at any time the river’s flow is obviously low, unless written
orders have been issued by the Chief Engineer. Diversions under this permit are subject
to senior water rights and any written orders issued by the Chief Engineer.

e This permit does not authorize diversions from the James River when there is less than 20
cfs by-passing the gage at Huron, SD after pumping.

If Application No. 8385-3 is approved, it should contain the same qualifications.
Conclusions

1. Canceled Water Permit No. 8292B-3 appropriated 1.45 cubic feet of water per second
(cfs) from the James River for irrigation of 110 acres. Construction of Canceled Water
Permit No. 8292B-3 was not completed by the December 17, 2017 completion date
pursuant to SDCL 46-2A so it was canceled by the Water Management Board.

2. Water Permit Application No 8385-3 proposes to reinstate a diversion rate of 1.45 cfs
authorized by Canceled Water Permit No. 8292B-3
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Report on Water Permit Application No. 8385-3

3. If approved, Water Permit Application 8385-3 will receive a new priority date.
4, Water is available for the requested diversion rate.
5. If No 8385-3 is approved, it should contain the following quahficatlons
e This permit does not authorize diversion of water from the James River after August
10™ of each calendar year, or at any time the river’s flow is obviously low, unless
written orders have been issued by the Chief Engineer. Diversions under this permit
are subject to senior water rights and any written orders issued by the Chief Engineer.
¢ This permit does not authorize diversions from the James River when there is less
than 20 cfs by-passing the gage at Huron, SD after pumping.

Kimberly C. D#&nnon
Natural Resources Engineer |

Reviewed by:

s

Mark D. Rath
Natural Resources Engineer 111
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SD DENR - Water Rights Program.
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SD Water Rights, 2019. Water Right/Permit File Database, Joe Foss Bldg., Pierre, South
Dakota: SD DENR - Water Rights Program.
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RECEIVED
APR 0 5 2019

Form 8 WATER RIiGHTS
PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS
County of SPINK
I, Kayla Understock,
certify that the attached printed Notice was taken

from the Redfield Press

printed and published in Redfield

County of Spink and

state of South Dakota. The notice was published
in the newspaper on the following date:

March 20"

Cost of Printing _ $29.28

{Signature)

(Title)

94100/11 2nd, 20]9

(Date §igned)

Water Permit
#3222
NOTICE OF APPLICATION NO. 8385-3
10 Reinstate Water Permit No. 8292B-3
Notice is given that Glendale Hutterian
Brethren, c/o John Kleinsasser, 17866
Glendale Dr, Frankfort SD 57440 has filed
an application for a water permit to reinstate
Permit No. 8292B-3. Pemmit No. 8292B-
3 appropriates 1,45 cubic feet of water
per second from the James River located
in the NE 1/4 SE 1/4 Section 29 to irrigate
110 acres located in the SE 1/4 Section
29; all in THEN-R62W. The permit was
approved August 21, 2017, and the project
was to be completed by December 17, 2017,
with water being put to beneficial use by
December 17, 2021, Application No. 8385-
3 proposes to reinstate cancelled Water
Permit No. 8292B-3 since the project has
not been completed. This projectis located
approximately 3 miles south of Frankfort
Application No. 8385-3 to reinstate
. cancelled Permit No. 8292B-3 is made
pursuant to SDCL 46-2A-8.1 which allows
for reinstatement with a new prioriy date,
if unappropriated water is available when
construction, necessary to put water to
beneficial use, is not completed within the
five years of approval of the permit.
Pursuant to SDCL 46-2A-2, the Chief
Engineer .recommends APPROVAL of
Appiication No. 8353-3 with qualifications
because 1) unapproprigted water is
. available, 2) it is a beneficial use.of water,
and 3) it is in the -public interest. The
" Chief Engineer's recommendation with
qualifications, the application, and staff
report are available at hitp://denr.sd.gov/
public or contact Eric Gronlund for this

* information, or other information, at the

Water Rights Program address provided
below.

Any person interested in opposing
or  supporting this application or
recommendation must file a written
petition with BOTH the applicant and
Chief Engineer. The applicant must file a
petition if contesting the Chief Engineer's
recommendation. The Chief Engineers
address is “Water Rights Program, Foss
Building, 523 E Capitol, Pierre SD 57501
{605 773-3352)" and the applicant's
mailing address is given above. A petition
filed by either an interested person or the

. applicant must be filed by April 1, 2018,

The petition may be informal, but must
include a statement describing  the
petitioner's interest in the application,
the petitioners reasons for opposing
or supporting the application, and the
signature and mailing address of the
petitioner or the petitioner's legal counsel,
if legal counsel is obtained.

If the applicant does not contest the
recommendation of the Chief Engineer
and no petition to oppose the application
is received; -the - Chief - Enginger shafl
act on the apphication pursuant to the
recommendation with ho hearing held
before the Water Management Board. if

" a pefition opposing the application or
contesting the recommendation is fited,
then a hearing will be scheduled and the
Water Management Board will consider this
application. Notice of the hearing wili be
given to the applicant and any person filing

a geti;jgp.

of Environment anc] Natural Résources.
Published one time at the total approximate
cost of $29.28. (Mar, 20)



PRINTER'S AFFIDAVIT RECEIVED

STATE OF SOUTH DAKOTA,

COUNTY OF BEADLE: ss MAY 13 2013
WATER RIGHTS

I, MCKENDZIE CASTILLO, being duly sworn on PROGRAM

oath say that the PLAINSMAN is a daily paper

published at Huron, Beadle County, South Dakota,

and that said newspaper has a bona fide circulation

of at least 250 copies daily; that said newspaper

has been published within said county for fifty-two

consecutive weeks immediately prior to this date,

that said newspaper is printed in whole or in part, in

an office maintained at said place of publication:;

that | am Legal Advertising Coordinator of said

newspaper-and know-the-facts herein state. The

annexed notice headed:

GLENDALE COLONTY- #4139 WATER
RIGHTS

was published for one day, in said newspaper, and
not in any supplement of the said newspaper, the
publication was of the 20" Day MARCH 2019.
That the full amount of the fee charged for
publishing FORTY-FOUR & 74/100 dollars insures
to the benefit of the publisher of said newspaper;
that no agreement or understanding for the division
thereof has been made with any other person, and
that no part thereof has been agreed to be paid to
any person whom so ever. '

m Nosrheo Canlidly

Subscribed and sworn to me before this 13TH Day

of MAY 2019.

Wuth Dakota

My term expires 03/11/2022
Legal #4139




F.P. 03-20-18
NOTICE QF
APPUCATION
NO.B3B53 1o
Relnstate Water Permit
No. 82028-3

Notico ts  ghen that
Glondato Huttorian
Brothren,  ¢/o John
Kliginsasaos, 17866
Glendslo DOr,  Faridort
5D 57440 has ficd an
apghcation for @ water
permit to moinstato Permi
No. 82028-3, Permit No,
820283 appropristes
145 cubic feot of water
oar sacond fom  tho
Jamos River located n
the NE 1/4 5E 174 Soction
28 to imigate 110 acrms
locatod In the SE 1/4
Soction 20; al in THEN-
RE2W. The pormit waa
approved August 21, 2017,
and the project was to bo
complttod by December
17, 2017, vith wator bolag
Pt to boneficl!  uso
by Docomber 17, 2021,
AppRcation  No. 8385
3 proposes to relnstate
cancotod  Water Pormit
No. B202B-3 sinco tho
projoct has ot beon
comgited. This projoct
iy Wcated epprowimately
3 miles 2outh of Fanidor
$D,

Application No. 8385
3 io reinstate cancolod
Permit  No. 820283
i made pursuant o
SDCL 48-2A-8.1 which
afows for rolnstatement
with 8 now prodly
date, # uneppropriatod
witer is avalablo whon
consiruction,  nocessary
to put water to benefical
uag, ks not comploiod
within the ve yoars of
approval of the parmit,

Pursuant to SDCL 46
2A-2, the Chiof Engineer
mcommonds APPROVAL
of Application o, B353-
3 with  quaifications
becauso 1) unspproprated
wator ls avallobie, 2) &
Is a benclicial uss of
witer, and 3} K B8 In
the public Inorost.
The Chie!  Erginoers
mcommendation wkh
qualfications, the
appiication. and  stalf
woport arm avilablo ot
http: //denr.8d. gov/public
or contact Eric Gronkund
for this information, or
other information, at the
Water Rights  Program
sddross providod botow.
Any porson imorosted In
opposing or supporting
this  appication  or
rocommondation  must
fip @ writton pottion
with BOTH tho applicant
end  Chief  Engincor.
Tho apphcsnt must fie
a poliion ¢ contesting
the Chiel Engineers
recommendation, The
Chin! Engineor's address
is “Wator Righty Program,
Foss Bulding, 523 E
Caphol, Piorrs SD 57501
(805 773-3352)° and
the appficants  makng
address is given above. A
potition fited by ofther an
Intoroxtod porson or the
applicant must be liled by
Aprll 1, 2050,

The potlion miy be
Informpl, byt must includo
n siatemerd describing
the potioners intorost
in the applcation, the
pottionars reasons for
opposing or supponing
tho apphcation, and the
signature and  mafing
addmas of the pettioner
or ihe petitioner’s logal
counaol, ¥ logs coursol is
obtalnod.

1 tha apphcant
does not contest tho
rocommandgtion of tho
Chie! Enginear and no
pettion 10 oppose the
application is recehad, the
Chie! Engingor shalact on
tho application pursuant 1o
the recommendation with
no hearing held  boforo
the Water Managemont
Board. ¢ a potition
opposing tho applcation
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Environment and Naturet
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Schlaak, Karen

N MR I
From: ' Schlaak, Karen
Sent: Friday, March 08, 2019 8:21 AM
To: rcrandall@plainsman.com
Subject: 8353-3, Glendale Hutterian Brethren
Attachments: 8385-3public.short.docx; FORM8.FRM.doc

Attached is a notice to be published on Mérch 20, 2019.

Glendale Hutterian Brethren, c/o John Kleinsasser, 17866 Glendale Dr, Frankfort SD 57440 (605 472-1247 or 605 460-
0013) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 £
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

aren Schlaak

SD DENR, Water Rights Program
{605) 773-3352
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Schlaak, Karen

N L ]
From: Schlaak, Karen
Sent: Friday, March 08, 2019 8:20 AM
To: kunderstock@redfieldpress.com
Subject: 8353-3, Glendale Hutterian Brethren
Attachments: 8385-3public.short.docx; FORMS.FRM.doc

Attached is a notice to be published on March 20, 2019.

Glendale Hutterian Brethren, c/o John Kleinsasser, 17866 Glendale Dr, Frankfort SD 57440 (605 472-1247 or 605 460-
0013) has been notified to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights Program, 523 E
Capitol, Pierre SD 57501.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlaak
SD DENR, Water Rights Program
(605) 773-3352




b - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

REAT FACES. GREAT PLACES

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

March 8, 2019

Glendale Hutterian Brethren

c/o John Kleinsasser — - - —
17866 Glendale Dr

Frankfort SD 57440

Dear Mr. Kleinsasser:

Water Permit Application No. 8385-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Redfield Press printed at Redfield SD
(Ph # 605 472-0822) and the Plainsman printed at Huron SD (Ph # 605 353-7414). You will need to contact the
newspapers and authorize publication of this notice. For your information, a copy of the notice, the
recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund /
Natural Resources Engineer

(605) 773-3352
enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application. ’



Instruction to Newspaper - Publish the Notice on March 20, 2019, The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8385-3 to Reinstate Water Permit No. 8§292B-3

Notice is given that Glendale Hutterian Brethren, ¢/o John Kleinsasser, 17866 Glendale Dr, Frankfort SD
57440 has filed an application for a water permit to reinstate Permit No. 8292B-3. Permit No. 8292B-3
appropriates 1.45 cubic feet of water per second from the James River located in the NE 1/4 SE 1/4 Section 29
to irrigate 110 acres located in the SE 1/4 Section 29; all in T116N-R62W. The permit was approved August
21, 2017, and the project was to be completed by December 17, 2017, with water being put to beneficial use by
December 17, 2021. Application No. 8385-3 proposes to reinstate cancelled Water Permit No. 8292B-3 since
the project has not been completed. This project is located approximately 3 miles south of Frankfort SD.

Application No. 8385-3 to reinstate cancelled Permit No. 8292B-3 is made pursuant to SDCL 46-2A-8.1 which
allows for reinstatement with a new priority date, if unappropriated water is available when construction,
necessary to put water to beneficial use, is not completed within the five years of approval of the permit.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No, 8353-3 with
qualifications because 1) unappropriated water is available, 2) it is a beneficial use of water, and 3) it is in the
public interest. - The Chief Engineer’s recommendation with qualifications, the application, and staff report are
available at http://denr.sd.gov/public or contact Eric Gronlund for this information, or other information, at the
Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by April 1, 2019.

- The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

MAY 1 6 201

Glendale Hutterian Brethren
¢/o John Kleinsasser

17866 Glendale Dr
Frankfort SD 57440

Dear Mr. Kleinsasser:

Enclosed is Water Permit No. 8385-3 authorizing construction of the water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed.
Please return this completed form after you have finished the system and have put the water to
beneficial use. An investigation can then be scheduled so the water license may be issued, thus
completing the acquisition of a water right.’

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is
intended to answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Jegpne Goodman, Chief Engineer
Water Rights Program
(605) 773-3352 ‘

enclosures



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

May 27, 2021

Dear James River Water Right Holder:

1 am writing to water right holders and operators who use water from the James River that river flow is much lower
this year and to let them know that shutoff orders are possible this summer.

South Dakota law gives the highest priority to domestic use, including livestock watering. There is generally
adequate water available to meet both domestic use and other needs. However, once water availability reaches
critical low levels, other uses will begin to interfere with domestic use. If river levels become critically low, the
department may be forced to issue shutoff orders to protect domestic use, including livestock watering and those
water rights that are most senior.

We are only cautioning that shutoff orders may become necessary. This not a shutoff order. This letter is only
intended to give you advanced warning that your ability to divert water may be cut short this year, If shutoff orders
are issued, you will receive another letter from the department. In the meantime, water right holders can help by
closely monitoring water usage and avoid wasting water.

If you are interested, the US Geological Survey has an Internet site showing river flows at 164 stream gauging
stations across the state. To view the latest realtime stream flow, go to:

bttps://waterdata.usgs.gov/sd/nwis/current/?type=flow
Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila

Steen at (605) 773-3352.

Sincerely,

5‘ Z ﬁ /

"
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
August 16, 2021 Permit Nos. 8292A-3 &,8385-3 )
Glendale Httrn Brth
John Kleinsasser
17866 Glendale Dr
Frankfort SD 57440

Dear Mr. Kleinsasser:

[ am writing to inform you Water Rights staff drove along the James River last week after the August 10 shutoff
date to spot-check whether water right holders were complying with the August 10 shutoff date qualification. This
spot-check found you were diverting James River water and irrigating in violation of this qualification.

Water rights containing this qualification require mandatory compliance and pumping under your permit must cease
unless you contact the Water Rights Program and receive permission to continue to divert water. Permission may be
granted based upon water availability.

This is only a warning, but I expect your cooperation in following any requirements that have been placed on your
water rights. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila Steen at (605) 773-
3352.

Sincerely,
/

o
// /
e L rombumd
Eric Gronlund, Chief Engineer
Water Rights Program



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 16, 2021

Dear James River Water Right Holder:

I am writing to water right holders and operators who either use water from the James River or tributaries under
permits with the August 10 shutoff date qualification.

Water rights containing this qualification requires a mandatory compliance and pumping under your permit must
cease after August 10™ unless you contact the Water Rights Program and receive permission to continue to divert
water.

Water Rights staff drove along the James River last week after the August 10 shutoff date to spot-check whether
water right holders were complying with this qualification. This spot-check found multiple water right holders
diverting water in violation of this qualification.

Again, | remind you, compliance with this shutoff qualification is required unless you request and receive
permission from the Water Rights Program to continue pumping. Permission may be granted based upon water
availability.

Thank you for your cooperation. If you have any questions, please contact Mark Rath, Blaise Hansen, or Nakaila
Steen at (605) 773-3352.

Sincerely,

. ) d/
éﬂu N nembumn

Eric Gronlund, Chief Engineer
Water Rights Program
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