WATER PERMIT NO. 8232-3

Name of Applicant: Barrv & Robin Vculek
Address: 1109 S 7" St. Oakes ND 58474 Phone: 701 742-3050

Amount of Water Claimed: 2.79 add’l cfs Total Acres: no add’l
Source of Water Supply: 4 wells (1 add’l)

Water to be used for: irrigation County: McPherson
Type of Waste Disposal System:

Location: 18 miles northeast of Eureka

PRIORITY Date Received: 6-29-16 Application/License Fee: $.500
Corrected Application Received: Period of Annual Use: April 1 - October 31

Remarks: change location of acres, add diversion authority, additional diversion point, and clarifies

location of the diversion points

Diversion Point: SE 1/4 NW 1/4, N 1/2 NW 1/4,

SW 1/4 NE 1/4 and center SW 1/4 Sec 22-127N-
R71W

VI

Land to be Trrigated: W 1/2, NNE 1/4, NW 1/4 SE

1/4 Sec 22-T127N-R71W

BN
/

NN

N
/

Depth of Well: 59 — 94 feet deep

Well Driller:

Remarks:

Type of Map: aerial
Prepared by: Mark Rath

Reviewed and the Number Assigned on: 6-29-16 By: Karen Schlaak

Notice of Hearing - date to intervene:




- By werww - e w W

FORM 2: Application for irrigation in South Dakota

(type or print)
Mail to: (office use only )

No. gﬂ') 32 -2 Hydrologic Unit s/ 38/0(, RECE'VED
DENR - Water Rights . . ' .
523 E Capitol Ave Basin MIS30nrt ﬁ yrer” JUN 2 9 2016
Plere, SD 575013182 | Nowspaper {\fprdiusest Rlade  Ewrebo. WATER RIGHTS
ph. (605) 773-3352 AW‘WI'@(A/) News i ! PROGRAM

~Application For Permit To Appropriate Water For Irrigation
Type of Application: New |:| Vested Right l:l Amendment/Correction to Permit No.

(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

This permit would change location of acres, add diversion authority, an additional diversion point, and clarify

the location of diversion points for irrigation covered by Water Right No. 3656-3

I. Name to Appear on Irrigation Permit Barry & Robin Vculek

Note: The “Naine to Appear on Irrigation Permit” must be the name in which the property to be irrigaied is held in.

Mailing Address 1109 S 7th St Qakes ND 58474
(Address) (City) {State) (Zip Code)
Phone (701) 742-3050 Mobile Email
2. Amount of water claimed 2 79 adl*CFS or **GPM **¥*AF Total Acreage

(*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply  ground water approximately 65 feet to 100 feet deep

4. Location of point of diversion SE 1/4 NW 1/4, N 1/2 NW1/4, SW 1/4 NE 1/4 and the center of the SW 1/4

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

all in Section 22 T127N-R71W County McPherson

5. County or counties where water will be used  McPherson

6. Annual period during which water is to be used April through October

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
All land in Sec 22 T127N-R71W NW 1/4 SE 1/4 24
NE1/4 80
NW 1/4 137
SW 1/4 139 | Total acres irrigated 380

8. Give a description of the project. (Attach sheet if more space is needed)
The original water right authorized the irrigation of 380 acres from three welis with diversion rate of 3.0 cfs. This
application seeks to increase the diversion rate by 2.79 cfs to a totoal of 5.79 cfs(2600 gpm), change the location
of some of the acres, and add and change the location of the diversion points. This application also requests
authorization of the total diversion rate of more than 1 cfs per 70 acres due to the need to efficiently operate the
four center pivot irrigation systems.

I, T5“/I/| Z/(_/(-fz e , the applicant, certify under

&ame of Person Title (if applicable)
penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 8232-3 FOR IRRIGATION

Date of first receipt of application June 29, 2016.

The Water Management Board approved Water Permit No. 8232-3 on October 13, 2016 for Barry & Robin
Veulek, 1109 S 7th St, Oakes ND 58474 authorizing the construction of the water use system and the placing of

water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 8232-3 authorizes an increase in the diversion authority, adds a diversion point, changes
the location of irrigated acres and clarifies the location of the diversion points. Water Right No. 3656-3
appropriates 3.00 cubic feet of water per second (cfs) from three wells to irrigate 380 acres. An
investigation of the Water Right found the system capable of diverting an additional 2.79 cfs from four
wells completed into the Spring Creek:McPherson Aquifer (59-94 feet deep) located in the SE 1/4 NW 1/4,
N 1/2 NW 1/4, SW 1/4 NE 1/4 and the center of the SW 1/4 Section 22 for irrigation of 380 acres located
in the W 1/2, NE 1/4, NW 1/4 SE 1/4 Section 22; all in T127N-R71W. This permit and Water Right No.
3656-3 will authorize a total diversion rate of 5.79 cfs for irrigation of 380 acres.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described annual
period: April 1 — October 31.

The date from which applicant may claim right is June 29, 2016 (additional 2.79 cfs).

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The wells approved under this Water Right No. 3656-3 and Water Permit No. 8232-3 will be located near
domestic wells and other wells which may obtain water from the same aquifer. The well owner under these
water rights shall control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints,
or type of soils so requires, Water Right No. 3656-3 and Water Permit No. 8232-3, combined, authorize a
maximum diversion rate of 5.79 cfs for the irrigation of 380 acres with an annual volume not to exceed 2
acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

%Ww/ JAN 2 6 2017

a.r&legoodman Chief Engineer date
Water Rights Program

Department of Environment and Natural Resources



Permit No. 8232-3 & 3656-3
Missouri River - Water District

Contact Person & Address: Barry Veulek, 1109 S 7t St, Oakes ND 58474

Report of Examination of Works

On, 5/27/16 , ] made a thorough examination of the water use system constructed by Barry & Robin Vculek
holder of License No. 3656-3 and Permit No, 8232-3, bearing the priority dates of February 15, 1977 authorizing
the diversion of 3.00 cu. ft. per second of the waters June 29, 2016 authorizing the diversion of 2.79 cu. ft. per

second of the waters of ground water (Spring Creek-McPherson Aquifer) for irrigation purposes, in

McPherson County.
The system is in the following condition ggod. The points of diversion are located from the NW corner of Sec 22

T127N-R71W: Div Pt 1; 1050 ft S & 1320 ft E with latitude of 45.80743 and a longitude of -99.40204; Div Pt 2;
1310 ft S & 1320 ft E with latitude of 45.79963 and a longitude of -99.40208; Div Pt 3; 2405 ft S & 2340 ft E
with latitude of 45.80366 and a longitude of -99.39802; Div Pt 4; 1935 ft S & 2640 ft E with latitude of 45.80496
and a longitude of -99.39680 as determined using GPS.

The works are capable of diverting and conveying to the place of use 5.79 cu. ft. per second of water which is to be
used for irrigation. Water has been put to beneficial use to the maximum extent as follows:

Land is located in Sec 22 T127N-R71W;

NW4NWY -33ac NEY%NWY -33ac

SE%4NWY, -38ac SWYNWY -33ac

NWYV:NEY -35ac NEY%NE Y% -16 ac

SWYUNEY: -29ac . NWYSE Y% -24 ac

NW%SWY -33ac_ NE % SW Y -40 ac

SEVSW?Y -33ac SWYSWY -33ac

comprising a total of 380 acres of land and the license should be issued for 5.79 cfs.

Review of Permit Qualifications And Regulations:

1)  Special qualifications to permit being abided by yes

2) Allstructures, wells and lands on map yes

3) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period yes.

4) Exceptions to compliance are: none

Report On the Specifics of the System

Diversion Point Information:

Well Information: Well No. 1 supplies center pivot in NW Y% Sec 22 TI27N-R71W

1) Well Drilling Firm: M&W Drilling 2) No.of Wells1  3) Depth(s) 96 feetd) Well log is
available yes

Casing:

1) Diameter 12 inches 2) Length 70 feet 3) Type pve

Screen;



1) Type pve ' 2) Length 26 feet 3) Static water level 12.9 feet
Pump:

1) Make NA 2) Model submersible  3) Size 9in 4) Capacity 800 GPM
Motor:

1) Make NA 2) Model No. submersible3) Horsepower rating NA hp
Center pivot: Located in NW % Sec 22-T127N-R71W

1) Make Valley 2) Overall length 1280 feet

3) Number of towers 7 4) End gun yes

5) High or low pressure low 6) Capacity 800 GPM

Diversion Point Information:

Well Information: Well No. 2 supplies center pivot in SW Y Sec 22 T127N-R71W

1) Well Drilling Firm: unknown 2) No. of Wells 1 3) Depth(s) 2 feet 4) Well log is
available no

Casing:

1) Diameter 12 inches 2) Length NA feet 3) Type pve

Screen:

1) TypeNA 2) Length NA feet 3) Static water level NAfeet

Pump: .

1) Make NA 2) Model submersible 3) Size9in 4) Capacity 800 GPM

Motor: .

1) Make NA 2) Model No. submersible3) Horsepower rating NA hp

Center pivot: Located in SW Y Sec 22-T127N-R71W

1) Make Alumigator 2) Overall length 1280 feet

3) Number of towers 10 4) End gun yes

5) High or low pressure low 6) Capacity 800 GPM

Diversion Point Information:
Well Information: Well No. 3 supplies center pivot in SE % Sec 22 T127N-R71W

1)  Well Drilling Firm: unknown 2) No. of Wells 1 3) Depth(s) 2 feet 4) Well log is
available no

Casing:

1) Diameter 12 inches 2) Length NA feet 3) Type pve

Screen: '

1) Type NA 2) Length NA feet 3) Static water level NA feet

Pump: e

1) Make NA 2) Model submersible - 3) Size 9in 4) Capacity 400 GPM

Motor:

1) Make NA 2) Model No. submersible3) Horsepower rating NA hp

Center pivot: Located in SE % Sec 16-T127N-R71W

1) Make Zimmatic 2) Overall length 925 feet

3) Number of towers 6 4) End gun yes



5) High or low pressure low 6) Capacity 400 GPM
Diversion Point Information:

Well Information: Well No. 4 supplies center pivot in NE % Sec 22 T127N-R71W

1) Well Drilling Firm: M&W Drilling 2) No.of Wells1  3) Depth(s) 94 feetd) Well log is
available yes

Casing: '

1) Diameter 12 inches 2) Length 54 feet 3) Type pve

Screen:

1) Type pve 2} Length 40 feet 3) Static water level 17,3 feet

Pump:

1) Make NA 2) Model submersible  3) Size 9in 4) Capacity 600 GPM

Motor:

1) Make NA 2) Model No. submersible3) Horsepower rating NA hp

Center pivot: Located in NW % Sec 22-T127N-R71W

1) Make Valley 2) Overall length 1280 feet

3) Number of towers 7 4) End gun yes

5) High or low pressure low 6) Capacity 600 GPM

CHEMIGATION EQUIPMENT:

1) Does chemigate yes 2) Main line check valve yes

3) Inspection port/air relief yes 4) Low pressure drain yes

5) Discharge is 20' from source no 6) Interlock type electric

7) Injection pump type positive displacement 8) Injection check valve yes

9) Injection line check valve or positive displacement pump yes

10) All chemigation equipment appears to be installed in the proper position and complies with chemigation laws
and rules _No, I discussed with well owner, Mr. Vculek, the need to install a hose to provide for low
pressure drain discharge 20 feet away from the wells. Mr. Vculek said he would have them installed

before the irrigation season starts.

Comments : Based upon a request by Mr. Veulek, and inspection of Water Right No. 3656-3 was made and
found an additional well, increased diversion rate and a change in the location of acres. This lead to permit
No. 8232-3 being applied for and issued.

i ot 15. 206

Mark D. Rath Date
Natural Resources Engineer III
DENR, Water Rights Program




All land and diversion points in Sec 22 T127N-R71W

All diversion points from the NW corner of Sec 22
Diversion Point No. 1; 1050 ft S & 1320 ft E
Lat: 45.80743 Long: -99.40204

Diversion Point No. 2; 1310ftS & 1320 ftE
Lat: 45.79963 Long: -99.40208

Diversion Point No. 3; 2405t S & 2340 ft E
Lat: 45.80366 Long: -99.39802

Diversion Point No. 4; 1935t S & 2640 ft E
Lat: 45.80496 Long: -99.39680

NW % NW % -33ac NE%NW Y -33ac
SE s NW s - 38 ac SW % NW % -33 ac
NW % NE % - 35 ac NE % NE %2 -16 ac
SW¥.NE ' -29 ac NW % SE Y2 - 24 ac
NW%SW?': -33ac  NE % SW "% -40 ac
SE%SW'Y -33ac SW%.SW ' -33ac

: ‘ﬂg“? (Eevie] MenesEmeEn el ULS, Foest Senvice

Ml VA

1,940 2,910 3,880
Feet Natural Resources Engineer

101132016




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 8232-3

(1) Barry & Robin Veulek, 1109 S 7% St, Oakes ND 58474 made Application No. 8232-3, June 29, 2016
for a water permit to divert an additional 2.79 cubic feet of water per second from four wells — Spring
Creek:McPherson Aquifer, McPherson County, South Dakota for irrigation purposes. Permit No. 8232-3,
with a priority date of June 29, 2016 was approved October 13, 2016 and issued to the applicants for
diversion of water with construction of the described water supply system and the application to beneficial
use of water completed.

Water Right No, 3656-3, with priority dates of March 8, 1976 and February 15, 1977 authorized 3.0 cfs from
three wells to irrigate 380 acres. The applicable portions of No. 3656-3 are incorporated into No. 8232-3.

(2) The water supply system has been completed and water applied fo beneficial use in accordance with
South Dakota State Law. Pursuant to South Dakota Codified Law 46-5-30.1, the holders and/or owners of
Incorporated Water Right No. 8232-3 are issued a license, bearing priority dates of March 8, 1976 (2.0 cfs),
February 15, 1977 (1.0 c¢fs) and June 29, 2016 (2.79 cfs) to appropriate a total of 5.79 cfs from four wells -
Spring Creek:McPherson Aquifer to irrigate 380 acres.

The diversion points are located: Div Pt #1 — 1,050 feet S and 1,320 feet E: Div Pt #2 — 1,310 feet S and
1,320 feet E: Div Pt #3 — 2,405 feet S and 2,340 feet E: and Div Pt #4 — 1,935 feet S and 2,640 feet E: all
from the NW corner of Section 22-T127N-R71W. The acres authorized for irrigation are as follows:

Section 22-T127N-R71W
NW 1/4NW 1/4 33 ac NW 1/4 NE 1/4 35 ac NW 1/4 SW 1/4 33 ac
NE 1/4 NW 1/4 33 ac NE 1/4 NE 1/4 16 ac NE 1/4 SW 1/4 40 ac
SE 1/4 NW 1/4 38 ac SW 1/4 NE 1/4 29 ac SE 1/4 SW 1/4 33 ac
SW 1/4 NW 1/4 33 ac NW 1/4 SE 1/4 24 ac SW 1/4 SW 1/4 33 ac
Total 380 acres

(3) This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Permit
No. §232-3 including the following qualifications:

1. The wells approved under this Water Right No. 3656-3 and Water Permit No. 8232-3 will be located
near domestic wells and other wells which may obtain water from the same aquifer. The well owner
under these water rights shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water rights.

2. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time
constraints, or type of soils so requires, Water Right No. 3656-3 and Water Permit No. 8232-3,
combined, authorize a maximum diversion rate of 5.79 cfs for the irrigation of 380 acres with an
annual volume not to exceed 2 acre feet of water per acre per year.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Q@MM JAN 2 6 2017

¢]Goodman, Chief Engineer date
Wat r/Rights Program
Department of Environment and Natural Resources




SOUTH DAKOTA WATER WELL COMPLETION R‘éPﬂRT—

Mo 12
a7-92

SCREEN: [ Perforated pipe Manufactured
10

Material___£VC— SDR~21
Slot Size __+ 05 .1_. SetFrom. 24 _ Feetto 94 Feet

Other information

40

Diameter IN Length FEET

- locstion_NE_y SE e, 22 Twp__ 128 g 71 Well owner___ LOTTY Krause “
County North .
M Business Name: -
cPherson | | Address: 5./ 284 149 St. Mansfield, S. D.
x :
Please mark well location with an "X |~ —'_ I + —
W l ‘ l € WELL LOG: DEPTH
I I FORMATION FHO.M T0
Topsoil 0] 2
Well Completion Dats ‘_'—F'__'—_'_F'“" Br. sand-gravel 2 15
| | 15 8
6-14-07 'Gr. clay
a 1 Mils ———— Coarse sand- gravel 28 i8
LOCATION: Fine sand- coarse gravel | 48
Distance from nesrest potentis! pollution source {septic tank, abandoned weli, - 1
' faed IOL Btc)q ft. from (ideﬂ"fv snnrcﬁ), Drll 1 ed tl gh t er 5
PROPOSED USE: ‘ oo Med. sand~fine gravel 513 72
02 Oomestic/stack [ Municipal [ Business [ Test Holes Clay 72 73
& Irvigation O industriat [ institutionat [ Manitaring wel! Sand and gravel 78 94
METHOD OF DRILLING: )
- sTATic waTER LeveL__ 1 7.3 ( Gr. Iv.) Faet
Forward rotary
. If flowing: closed in pressura PSI
CASING DATA: (] Steel £ Plastic C1 other _
GPM flow through inch pipe
If other describe SDR-21
Controllad by O vave [J Reducers [J Other
PIPEWEIGHT  DIAMETER 12 from 54 1o+ 1. TMoLE DIAMETER
17.5 Reduced Flowrate GPM
LB/FT N FT 21 . IN .
Can well be completely shut in? ___
LB/FT N FT FT IN
LB/FT N ‘ T FT N gﬂl TEST DATA:
: . Pumged Describe:
GROUTING DATA Volclay- Hi-Solids 0 B
Grout Type N2 2‘ Sacks Grout Weight 50 fom 53 10 arle
Ib./gab f & | O other
B th./gal ft % | Pumping Level Below Land Surfacs
S 1 - grou
Describe grouting procedure __* remie pipe- grout ﬂS—ﬂ- ator_ 4 s, pumped 4 60. .GPM
from bottom up. ft. Atter —______Hrs. pum'_?ed 6PM
. 600 @ 175 TDH -
if pump instalied, pump rate GPM

REMARKS

RECEIVED RECEIVED
JUN 26 2007 JUN 26 227/

WPJER RIGHTS WATER RICHT 3

54

This well was drilled under license #

WAS A PACKER OR SEAL USED? [J ves E no

If s0, what material?

Oescribe packer(s) and location?

And this report is true and accurate.

 Drilling tirm —_ M & W Prilling

—

Signature of License Representative:

DISINFECTION: Was well disinfected upon compietion? . )
' X g5 How DTill W/ pre-

é/Nd"wﬁva? Chlorinated
Water

Laboratory sent to for water
. guality analysis

Joe Wucetich

Lo B e

" JUN 2 9 2016

Vi

fope

b~V - @7 PROGRAM



RECEIPT v

~ WATER RIGHTS PROGRAM
South Dakota Department of Environment and Naturai Resources

RECEIVED OF Four Star B Cake 58474

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. g 2 59 - 5 to Appropriate Water, to construct 500| 00
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewat of Well Driller’s License No for C.Y.
Fee for Issuing Weil Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 500 00

No. 0 7 8 rf 0 | By L//MNChmengmecr %‘



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

neATFACES GReaTPLacs.

June 21, 2016

Barry Vculek
1109 S 7" St
Qakes ND, 58474

Dear Mr. Vculek:

This letter is in regards to the inspection 1 made of the water permits you have in McPherson County. As we
discussed previously, there have been a number of changes made to the irrigation authorized by Water Right No.
3656-3 requiring you to obtain a new permit to cover those changes.

Enclosed are a partially completed application form, map, available well logs and instructions. Please review,
complete, sign and submit along with a $500 application fee to this office. Once we have a complete application, we
will process the application.

If you have any additional questions, please contact me at phone (605) 773-3352.

Sincerely,

y 77 4

Mark D. Rath
Natural Resources Engineer 111
Water Rights Program



ﬂ | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(e FAces GReAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8232-3, Barry & Robin Vculek

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8232-3, Barry & Robin Vculek, 1109 S 7™ Street, Oakes
ND 58474..

The Chief Engineer is recommending APPROVAL of Application No. §232-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The wells approved under this Water Right No. 3656-3 and Water Permit No.
8232-3 will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under these water rights shall
control his withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Water Right No. 3656-3
and Water Permit No. 8232-3, combined, authorize a maximum diversion rate of
5.79 cfs for the irrigation of 380 acres with an annual volume not to exceed 2 acre
feet of water per acre per year.

3. This Permit is approved subject to the irrigation water use questionnaire bemg
submitted each year.

ee report on application for additional information.

L

e Goodman, Chief Engineer
August 16, 2016



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 8232-3
BARRY & ROBIN VCULEK
AUGUST 8, 2016

Water Permit Application No 8232-2 proposes te increase the diversion rate authority, add a
diversion point, change the location of the acreage authorized for irrigation and clarify the
location of the diversion points for an existing irrigation project. Water Right No. 3656-3
authorizes the irrigation of 380 acres, using three wells completed into the McPherson
management unit of the Spring Creek aquifer, at a maximum diversion rate of 3.00 cubic feet of
water per second (cfs). An inspection of Water Right No. 3656-3, conducted pursuant to SDCL
46-5-3, identified four discrepancies between what the water right authorized and what was
developed. The inspection identified: (a) the system was capable of diverting water at a rate of
5.79 cfs, (2.79 cfs greater than the authorized rate); (b) the system was capable of diverting water
from four wells (one additional well than was authorized); (c) the wells are in the SEXNWY%,
N2NWYi, SWY% NEV: and the center of the SW% Section 22, TI27N-R71W; (d) the irrigated
acreage is located in the W', NEY, NWYSEY: Section 22, T127N-R71W. This application, if
approved and Water Right No. 3656-3 will authorize a total diversion rate of 5.79 cfs for
irrigation of 380 acres. The applicant is requesting a diversion rate greater than the statutory
limit of 1 cfs per 70 acres.

AQUIFER: SPRING CREEK: MCPHERSON (SC:M)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The McPherson management unit of the Spring Creek aquifer consists of sand and gravel
deposited as glacial outwash probably “during the last episodes of melting of the continental ice
sheet” (Hamilton, 1974). The deposition of the outwash was limited to channels between large
blocks of ice and till (Hamilton, 1974). The McPherson management unit of the Spring Creek
aquifer underlies approximately 101,200 acres of McPherson County and contains an estimated
307,000 acre-feet of recoverable water in storage in the County (Hedges and others, 1982). The
maximum thickness of the Spring Creek aquifer is estimated to be 85 feet. However, the average
thickness is about 30 feet (Hamilton, 1982). Completion reports on file for three of the irrigation
wells associated with this project identify the top of the aquifer ranging from 28 to 42 feet below
grade and 66 feet, 54 feet and 29 feet of saturated thickness, respectively (Water Rights, 2016b
and Water Rights 2016¢). The aquifer is under confined conditions in the project area with a
potentiometric surface less than 20 feet below grade. The transmissivity of the Spring Creek:
McPherson was estimated to range from 49,110 to 119,835 gal/day/ft based on the specific
capacities of seven irrigation wells completed into the aquifer (Buhler, 2012).

This application does not propose an increase to the acreage authorized for irrigation by Water
Right No. 3656-3, therefore the appropriation from the Spring Creek: McPherson aquifer will not
increase with approval of this application. Water Permit No. 8232-2, if approved, will authorize
the current, as built, irrigation project. A May 7, 2016, inspection of Water Right No. 3656-3
identified an irrigation project consisting of four wells, capable of diverting 5.79 cfs, delivering
water through four center pivot irrigations systems (M. Rath, personal communication, August



10, 2016). A July 1, 1980, inspection of Water Right No. 3656-3 identified a project consisting
of three wells, capable of diverting 3.00 cfs, delivering water through two towable center pivot
irrigation systems (Water Rights, 1980). Although the number of irrigated acres has remained
the same (380 acres), the project, as constructed is capable of using more water than could be
used in 1980 since all of the acreage can now be irrigated simultaneously.

Water use reported under Water Right No. 3656-3 is shown in Table 1. Based on the reported
diversion rate (gpm), annual rate (Ac-ft/yr), and application rate (in/yr), it appears that the
diversion rates and application rate increased for the irrigation project between 2001 and 2002.
The average annual water use reported under this appropriation was 107.6 ac-ft/yr for 1980-
2001, while the average annual water use was 390.5 ac-fi/yr for 2002-2015 (Water Rights, 1980-
2016a).

Table 1. Water use reported under Water Right No. 3656-3 (Water Rights, 1980-2016b)

Year Acres gpm days hours Ac-ft/yr in/yr
2015 380 2800 36 24 445,46 | 14.067
2014 380 2500 21 24 232.01 | 7.326565
2013 330 2500 41 24 45297 | 14.30425
2012 Crop, 280 1600 47 24 332.32 | 14.24244
2012 Crop, 100 1200 28 24 148.49 | 17.81821
2011 380 2600 33 24 379.17 | 11.9737
2010 380 2400 36 24 381.82 | 12.05743
2009 Crop, 100 600 25 24 66.29 | 7.954556
2009 Crop, 260 1600 15 24 106.06 | 4.895111
2008 Crop, 200 1200 56 24 296.97 | 17.81821
2008 Crop, 115 700 34 24 105.18 | 10.97498
2008 Crop; 65 400 27 24 4773 | 8.8112
2007 Crop, 264 1600 49 24 346.47 | 15.74841
2007 Crop, 116 600 44 24 116.67 | 12.06898
2006 NA NA NA NA NA NA
2005 330 2250 33 24 328.13 | 11.93183
2004 342 2200 35 24 340.28 | 11.93959
2003 342 2200 43 24 418.06 | 14.66864
2002 337 2000 47 24 415.40 | 14.79185
2001 326 1350 35 24 208.81 | 7.686151
2000 Crop, 50 450 25 10 20.71 | 4.971597
2090 Crop, 260 800 30 15 66.29 | 3.059445
1999 Crop, 130 600 10 10 11.05 | 1.019815
1999 Crop, 130 600 135 12 19.89 | 1.835667
1999 Crops 130 600 10 20 22.10 | 2.03963
1999 Crop, 40 450 10 20 16.57 | 4.971597
1998 Crop, 135 750 22 24 72.92 | 6.48149
1998 Crop, 30 450 12 24 23.86 | 9.545467
1997 Crop, 135 700 20 10 25.78 | 2.291436
1997 Crop, 135 700 15 15 29.00 | 2.577865
1997 Crop, 60 450 20 15 24.86 | 4971597

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
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proposed use is a beneficial use and in the public interest. This report will address water availability
and existing rights issues only.

WATER AVAILABILITY:
Approval of Water Permit Application No. 8232-3 will authorize an additional withdrawal from
the Spring Creek: McPherson aquifer. The average amount of water reportedly pumped annually
by this irrigation project increased by approximately 283 ac-ft/yr since 2001, when it appears the
system changes that are to be authorized by this permit were put in place. The probability of 283
acre-feet of unappropriated water available for appropriation can be evaluated by considering
SDCL 46-6-3.1 which requires that:
“No application to appropriate groundwater may be approved if, according to the best
information reasonably available, it is probable that the quantity of water withdrawn
annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of water to the groundwater source.”
If the source of the water is older or lower than the Greenhorn formation and a water distribution
system has applied for a permit, the Board need not consider the recharge/withdrawal issue, In
the case of Application No. 8232-3, the Spring Creek: McPherson aquifer is not older or lower
than the Greenhorn formation, and a water distribution system is not involved, therefore recharge
versus withdrawals must be considered.

Recharge versus Withdrawals:

Recharge:

Recharge to the Spring Creek: McPherson aquifer which occurs through infiltration of
precipitation falling on the aquifer surface has not been quantified. However, the Spring Creek:
McPherson aquifer is considered a “non-buried aquifer” in the “surface system” by Hedges and
others (1985). Other non-buried aquifers in the surface system in this area include the Bowdle
aquifer and the Selby aquifer. Recharge rates determined for these aquifers using observation
well analysis is estimated to be 2 inches/year for the Selby aquifer and between 2 and 2.7 in/yr in
the Bowdle aquifer (Hedges and others, 1985). Based on recharge rates for these similar
aquifers, a recharge rate of 2 inches/year is assumed for the McPherson management unit of the
Spring Creek aquifer. The average annual recharge for the Spring Creek: McPherson would be
approximately 16,850 acre-feet/yr.

Withdrawals: '
There are eight existing water rights/permits appropriating water from the Spring Creek:
McPherson, they are shown on Figure 1 and in Table 1 (Water Rights, 2016b).



Table 1. Water Rights/Permits appropriating water from the McPherson management unit of the
Spring Creek aquifer (Water Rights, 2016b).

PERMIT | NAME PRIORITY | STATUS | USE CFS ACRES

NO DATE

3012-3 MARVIN & MARK 09/13/1976 LC IRR 2 211
MORLOCK

3656-3 BARRY & ROBIN 03/08/1976 LC IRR 3 380
VCULEK

3925A-3 JEFF NEUHARTH 04/27/1977 LC IRR 2.28 160

5706-3 BORDER CLUB 08/31/1992 LC COM 0.01 0

6258-3 BARRY & ROBIN 04/12/2001 PE IRR 12 940

’ VCULEK

7304-3 MICHAEL C 01/03/2012 LC IRR 1.78 136
NEUHARTH

7323-3 BARRY & ROBIN 02/15/2012 PE IRR 3.56 264
VCULEK

7455-3 DAN METTLER 09/26/2012 PE IRR 1.78 160

8052-3 DENNIS WOLFF 09/24/2014 PE IRR 22 157

Water use from the Spring Creek: McPherson is principally for irrigation. A summary of the
reported pumping from the aquifer for irrigation is shown in Table 2.



Table 2. Water use reported for irrigation from the Spring Creek: McPherson aquifer (Water
Rights, 1980-2016)

YEAR NO. APPROPRIATION | PUMPED
PMTS | (Acre-feet) (Acre-feet)

2015 8 5567 1357.74

2014 7 5253 811.36

2013 7 5253 1768.36

2012 6 4981 1388.51

2011 4 4133 890.36

2010 4 4133 1004.81

2009 4 4133 606.04

2008 4 4133 1351.83

2007 4 4133 1545.84

2006 5 4739 2770.28

2005 5 4739 1415.5

2004 5 4739 1224.48

2003 5 4739 1904.35

2002 5 4739 2095.91

2001 4 2859 611.4

2000 4 2859 560.3

1999 4 2859 340.49

1998 4 2859 44237

1997 4 2859 285

1996 4 2859 317

1995 4 2619 120.64

1994 4 2619 317.19

1993 4 2859 21

1992 4 2859 374.8

1991 4 2859 456.1

1990 4 2859 715

1989 4 2859 838

1988 4 2859 1075.2

1987 3 2379 350

1986 3 2379 198

1985 4 2699 410

1984 5 2819 388

1983 3 2379 256.15

1982 3 2379 211.58

1981 6 3779 308

1980 5 3456 566

Minimum 3 2379 21

Maximum 8 5567 2770.28
Average 447 3534.14 813.82

Withdrawals from the Spring Creek: McPherson aquifer are expected to be considerably less
than the average annual recharge to the aquifer, and there is a reasonable probability that
unappropriated water is available from the aquifer for this proposed appropriation.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annually from the aquifer does not exceed the
estimated average annual recharge of the aquifer.”



The DENR-Water Rights Program monitors five observation wells completed into the Spring |
Creek: McPherson aquifer. Hydrographs for the observation wells are shown in Figures 1-6.
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Figure 1. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer within one-half mile (east) of the wells that are to supply this

water permit.
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Figure 2. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer approximately one mile west of the wells that are to supply this
water permit,
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Figure 3. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer approximately three and one-half miles west of the wells that
are to supply this water permit.
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Figure 4. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer approximately six and one-half miles west-northwest of the
wells that are to supply this water permit.
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Figure 5. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer approximately 10 and one-half miles northeast of the wells that
are to supply this water permit.

In general, the hydrographs show upward trending water levels over the period of record. The
hydrographs document that the aquifer responds well to climatic conditions with rising water levels
during wet years and declining water levels during dry years. The data documents that at the
current level of development temporal well withdrawal is masked by climatic conditions.
Therefore, recharge to and natural discharge from the aquifer greatly exceeds well withdrawal,
so water is available for capture before natural discharge. Therefore, unappropriated water is
available from the Spring Creek: McPherson aquifer to support the proposed appropriation.

EXISTING WATER RIGHTS:

As stated earlier, this application proposes a permit to authorize an existing irrigation project.
Evidence suggests that the project has actually been operating under what would be the
constraints of Water Permit No. 8232-3, if it is approved. Observation well data in the
immediate vicinity of this irrigation project (see Figure 1.) has recorded seasonal fluctuations of
4-6 feet since 2001 as compared to seasonal fluctuations of one foot or less before 2001(Water
Rights, 2016a). It appears that the artesian pressure in the area has experienced an additional 3-5
feet of drawdown in this area as a result of the alterations to this irrigation project that this
application proposes to authorize. Considering the greater than 70 feet of artesian head pressure
in this area, 3-5 feet of additional fluctuation should not be considered significant.

Considering that SDCL 46-6-6.1 does not protect artesian head pressure as a means of delivery
and the Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur, a nearby adequate well defined by
ARSD 74:02:20(7), which states that the pump intake must be set 20 feet below the top of the
aquifer or, if the aquifer is less than 20 feet thick, as near to the bottom of the aquifer as is
practical, is not expected to be adversely or unlawfully impaired. Therefore, there is a reasonable
probability that any well interference from the proposed appropriation will not cause a
significant impact and will also not adversely or unlawfully impair existing users.




SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cfs for every 70 acres, or “the equivalent thereof.” The statute does provide that the Water
Management Board may allow a greater diversion rate if the method of irrigation so requires.
Water Permit Application No. 8232-3 indicates “This application also requests authorization of
the total diversion rate of more than 1 cfs per 70 acres due to the need to efficiently operate the
four center pivot irrigation systems.”

CONCLUSIONS:

1. Water Permit Application No. 8232-3 proposes a water permit that will allow an existing
irrigation project to maintain status quo.

2. Water Permit Application No 8232-2 proposes to increase the diversion rate authority,
add a diversion point, change the location of the acreage authorized for irrigation and
clarify the location of the diversion points for an existing irrigation project.

3. Approval of Water Permit No. 8232-3 will not increase the annual appropriation from the

Spring Creek: McPherson aquifer,
. The djversion proposed by this application will not adversely impair existing wells.

en Buhler
SD DENR-Water Rights Program
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ﬁ‘_ . DEPARTMENT of ENVIRONMENT
| and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

e s CrenPunss.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

August 17,2016

Barry & Robin Vculek
1109 S 7% St
Oakes ND 58474

Dear Sir:

Water Permit Application No. 8232-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Northwest Blade printed at Eureka SD
(Ph # 605-284-2631) and the American News printed at Aberdeen SD (Ph # 605-225-4100). You will need to
contact the newspaper(s) and authorize publication of this notice. For your information, a copy of the notice,
the recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric %ﬁnéﬂ/

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on August 25, 2016. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8232-3 to Appropriate Water

Notice is given that Barry & Robin Vculek, 1109 S 7 St, Oakes ND 58474 has filed an application for a water
permit to increase the diversion authority, add a diversion point, change the location of irrigated acres and
clarify the location of the diversion points. Water Right No. 3656-3 appropriates 3.00 cubic feet of water per
second (cfs) from three wells to irrigate 380 acres. An investigation of the Water Right found the system
capable of diverting-an additional 2.79 cfs from four wells completed into the Spring Creek:McPherson Aquifer
(59-94 feet deep) located in the SE 1/4 NW 1/4, N 1/2 NW 1/4, SW 1/4 NE 1/4 and the center of the SW 1/4
Section 22 for irrigation of 380 acres located in the W 1/2, NE 1/4, NW 1/4 SE 1/4 Section 22; all in T127N-
R71W. This application, if approved, and Water Right No. 3656-3 will authorize a total diversion rate of 5.79
cfs for irrigation of 380 acres. The applicant is requesting a diversion rate greater than the statutory limit of 1
cfs per 70 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8232-3 with
qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired,
3) itis a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Eric
Gronlund for this information, or other information, at the Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605-773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by September 6, 2016.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of



Schlaak, Karen
m

From: Schlaak, Karen

Sent: Wednesday, August 17, 2016 8:54 AM

To: Nancy Zantow (nzantow@aberdeennews.com)
Subject: 8232-3, Barry & Robin Vculek

Attachments: 8232-3publicnov2015.shortl.docx; FORMS8,FRM.doc

Attached is a notice to be published on August 25, 2016.

Barry & Robin Vculek, 1109 S 7" 5t, Oakes ND 58474 (701 742-3050) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questions. Please acknowledge receipt of this email.

Karen Schlagk
Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



Schlaak, Karen
M

From: Schlaak, Karen

Sent: Wednesday, August 17, 2016 8:53 AM

To: : nwblade@valleytel.net

Subject: 8232-3, Barry & Robin Vculek

Attachments: 8232-3publicnov2015.shortl.docx; FORM8.FRM.doc

Attached is a notice to be published on August 25, 2016.

Barry & Robin Vculek, 1109 § 7" St, Oakes ND 58474 (701 742-3050) has been notified to contact you to authorize
publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questions. Please acknowledge receipt of this email.

Karewn Schlaalk
Woater Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352
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The Northwest Blade PROGRAM
. P.O. Box 797; Eureka, SD 57437
605-284-2631

AFFIDAVIT OF PUBLICATION

STATE OF South Dakota: COUNTY OF McPherson

I oa/‘w’#\z Bergman , am authorized by the publisher as agent to make this affidavit of publication.
Under oath, I staté that the following is true and correct.

The Northwest Blade is a newspaper which is published weekly and is of general circulation and is in
compliance with South Dakota Newspaper Association legalized Statutes.

The notice has been published in the newspaper listed above.

DATE(S) OF PUBLICATION
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NOTICE OF
APPLICATION No. 8232-
3to Appropriate Water

Notice is given that Barry &
Robin Vculek, 1109 § 7th St,
Oakes ND 58474 has filed an
application for a water permit to
increase the diversion authority,
add a diversion point, change
the location of irrigated acres
and clarify the location of the
diversion points. Water Right
No. 3656-3 appropriates  3.00
cubic feet of water per second
(cfs) from three wells to irrigate
380 acres. An investigation of
the Water Right found the system
capable of diverting an additiona]
2.79 ¢fs from four weils completed
into the Spring Creek:McPherson
Aquifer (59-94 feet deep) located
in the SE 1/4 NW 1/4,N 1/2 Nw
174, SW 1/4 NE 1/4 and the center
of the SW 1/4 Section 22 for
irrigation of 380 acres located in
the W 172,NE 1/4,NW 1/4 SE 1/4
Section 22; all in TI27N-R71W.
This application, if approved,
and Water Right No. 3656-3 wiil
authorize a tota] diversion rate
of 5.79 cfs for irrigation of 380
acres. The applicant is requesting
a diversion rate greater than the
Statutory limit of 1 cfs per 70
acres,

Pursuant to SDCL 46-2A-2,
the Chief Engineer recommends
APPROVAL of Application
No. 8232-3 with qualifications
because 1) unappropriated water
is available, 2) existing rights will
not be unlawfully impaired, 3) it is
a beneficial use of water, and 4) it
is in the public interest. The Chief
Engineer’s recommendation with
qualifications, the application, and
staff.report are available at http://
denr.sd.gov/public or contact Eric
Gronlund for thig information, or
other information, at the Water
Rights Program address provided

below.
Any person interested i
opposing  or supporting  this

application or recommendation
must file a written petition with
BOTH the applicant and Chief
Engineer. The applicant must file
a petition if contesting the Chief
Engineer's recommendation.
The Chief Engineer's address
is "Water Rights Program, Foss
Building, 523 E Capitol, Pierre
SD 57501 (605-773-3352)” and
the applicant's maiding address
is given above. A fpetition filed
by either an interestled person or
the applicant must: be filed by
September 6,2016. - -

The petition may :be informal,
but must include a statement
describing  the petitioner's
interest in the appslication, the
petitioner's reasons for opposing
Or supporting the application, and
the signature and mailing address
of the petitioner or the petitioner's
legal counsel, if legal counsel js
obtained.

If the applicant does not contest
the recommendation of the Chief
Engineer and no petition to
oppose the application js received,
the Chief Engineer ‘shall act on
the application purSuant to the
recommendation wiih no hearing
heldbeforetheWaterManagement
Board. If 2 petirion opposing
the application or contesting the
recommendation s filed, then g
hearing will be schedujed and the
Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.

Published once ar 4 total
approximate cost of $27.82 ar ()
Cenls per reader
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RECEIVED
SEP -1 2016

WATER RIGHTS

Form 8 PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
' )SS
County of %Mr\

)
» certify that the attached printed Notice was
taken

from the A M@N d/‘ e

printed and published in A’ ‘OWEE@M’

County of B W and

state of South Dakota, The notice was
published

in the newspaper on the following date:

Mﬁ&é,go/é

53,57

Cost of Printing

(Signature)

Rl Bl

k//%ﬁ,/?&uﬁf—\

(Title}” </

(Date Signed)

. Ko
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{No. 106018)
{August 25, 2016 - TT)

NOTICE OF APPLICATION
NO, 8232-3 to Appropriate Water

Notice is given that Berry & Robin
Veulgk, 1109 S 7th St, Oakas ND 58474
has fied an apphication for a water pormit
to Increase the diversion authorlty, add a
diversion point, changa the location of irrl-
gatsd acres and clerify the location of the
diversion points, Watar Right No. 3656-3
appropriates 3.00 cubic faet of water per
second (cfs) from three wells to irrigate
380 acres. An investigation of the Water
Right found the systam capable of divert-
ing an addiicnal 2.79 ¢fs from four wells
complated into the Spring Cresk:McPhor-
son Aquifar (59-94 faet deep) located in
the SE 174 NW 1/4, N 1/2 NW 1/4, 8w 1/3
NE 1/4 and the center of the SW 1/4 Seg-
tion 22 for irrigation of 380 acras located in
the W 1/2, NE 1/4, NW 174 SE 1/4 Section
22; all in T127N-R71W. This appiication, if
approved, and Water Right No. 3656-3 will
authorize a total diversion rate of 5.79 cis
for irigation of 380 acras. The applicant
is requesting a diversion rate greater than
the statutory limit of 1 cis par 70 acres.

Pursuant to SDCL 46-2A-2, the Chisf
Engineer recommends APPROVAL of
Application No, 8232-3 with qualifications
becausa 1) uneppropriated water is avail-
able, 2) existing rights will not be uniawfuily
Impaitad, 3} it is & baneficial use of water,
and 4) it is in the public interest. The Chief
Engineer's recommendation with qualifi-
cations, the application, and staff report
are available at http:/idenr.sd.govipubilic
or contact Eric Grontund for this infor-
mation, or other information, at the Water
Rights Progrem address provided below,

Any person intarasted in apposing or
supporting this application or recom-
mendation must fie a written patition with
BOTH the applicant and Chief Enginasr.
The applicant must file a peiltion if con-
lasting the Chisf Engineer's recommen-
dation. The Chiaf Engineer's addrass ig
"Water Rights Program, Foss Building,
523 E Capitol, Pierrs SD 57501 (605-773-
3352)" and the applicant's mailing address
i3 given above. A patition filed by akthar an
interestad person or the applicant muet be
filed by September 6, 2016.

The patition may be informal, but muet
include a statement describing the pe-
titioner’s interast in the application, the

——— .

pelitioner’s reascns for opposing or sup-
. porting the application, and the signature

and mailling address of the patitioner or tha
petitionar’s legal counsal, if legel counsel
is obtained.

if the applicant does not contest the rec-
ommendation of tha Chigf Engineer and
o peiition to opposa tha application is ra-
caived, the Chief Enginear shall act on the
appiication pursuant to the recommenda-
tion with no haaring heid before the Water
Management Board, If a petition opposing
the application or contesting the recom-
mandation Is flad, then a hearing will be
scheduled and the Water Managemant
Board will consider this application. Notice
of the hearing will be given to tha applicant
and any parson fiing a petition,

Steven M. PFirner, Secretary, Departmant
of Environment and Natural Resources.
Published onca at the total approximate
cost of $53.59.

e .
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RECEIVED
SEP -6 201

WATER RIGH
F’R’OGRAMTS

Sirs,

I have a domestic well for cattle located in the SW quarter of Section 16, of 127N & 71W, McPherson
County. The well has been productive in spring and summer, unfortunately not productive in the fall
and winter months. | have been in contact with Jim Goodman and now Ken Buhler with the SD DENR
regarding this perplexing problem. The well is more than adequate at spring time pumping 5 gal/min
for five hours in 2012, yet is dry in the fall and winter. The well is not rejuvenating after the irrigation
has stopped and not reflecting the same status as the monitor well MP 80 D.  This past season it
became necessary to haul water beginning August 19th to the 32 head of yearling heifers. Thisisa
well that in the recent past supplied a larger herd for the entire season. We do not have an exact
understanding of ground waters. That is why | am concerned the increased pumping rate will deplete
the wells water source even earlier in the season. | am requesting the SD DENR send staff to pump the
well the spring of 2017 temporarily placing the request for increased cubic feet of water on hold until
completion of the spring pumping. | believe this can be the most expeditious method of solving this
problem thus avoiding a long wasteful process.

Thank you for your consideration.
Dan Mettler

11220 338" Ave

Eureka, SD 57437

605-577-6240



m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
: )

JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
(EAT FACES GReaT PLACEs September 7, 2016 denr.sd.gov
NOTICE OF HEARING
TO: Barry and Robin Vculek Dan Mettler
1109 S 7™ Street 11220 338™ Avenue
QOakes ND 58474 Eureka SD 57437

FROM: Jeanne Goodman, Chief En|
Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application No. 8232-3, Barry and Robin Vculek

A petition to Water Permit Application No. 8232-3 was filed by Dan Mettler in response to the Notice
of Application published in the Northwest Blade and Aberdeen American News. This notice schedules
a hearing on Application No. 8232-3 before the South Dakota Water Management Board.

Water Permit Application No. 8232-3 proposes to increase the diversion authority, add a diversion
point, change the location of irrigated acres and clarify the location of the diversion points. Water
Right No. 3656-3 appropriates 3,00 cubic feet of water per second (cfs) from three wells to irrigate 380
acres. An investigation of the Water Right found the system capable of diverting an additional 2.79 cfs
from four wells completed into the Spring Creek:McPherson Aquifer (59-94 feet deep) located in the
SE 1/4 NW 1/4, N 1/2 NW 1/4, SW 1/4 NE 1/4 and the center of the SW 1/4 Section 22 for irrigation
of 380 acres located in the W 1/2, NE 1/4, NW 1/4 SE 1/4 Section 22; all in T127N-R71W. This
application, if approved, and Water Right No. 3656-3 will authorize a total diversion rate of 5.79 cfs

for irrigation of 380 acres. The applicant is requesting a diversion rate greater than the statutory limit
of 1 cfs per 70 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8232-3
with qualifications because 1) unappropriated water is available, 2) existing rights will not be
unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest.

The Water Management Board will consider Application No. 8232-3 at 9:30 AM (Central Time) on
Thursday, October 13, 20186, in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol
Avenue, Pierre SD. The agenda time is an estimate. Parties will be provided written notice if there is
a change to the hearing time or date.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny the application after it reaches a
conclusion based on the facts presented at the public hearing.

The October 13, 2016, hearing date will be automatically delayed for at least 20 days upon written
request to the Chief Engineer from the applicant or any person who has filed a petition to oppose or
support the application. The request for an automatic delay must be filed by September 30, 2016. If an



automatic delay is requested, the hearing will be rescheduled for a future Board meeting and personal
notice will be provided to parties regarding the time, date and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing. Decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing. The telephone number for making
arrangements is (605) 773-3352.

Enclosed is the report, recommendation, affidavits of publication and the petition filed in the matter of
Water Permit Application No. 8232-3. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding. The
information being provided to you is also being sent to the Board members in advance of the hearing.
In addition, enclosed are two documents intended to acquaint parties with the hearing process entitled
“Procedure for Hearings before the Water Management Board” and “Summary of South Dakota Water
Laws and Rules.” You are encouraged to review these documents prior to the hearing,

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or ifa
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is September
17,2016. However, since this particular matter is a water permit application and not a monetary
controversy in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the
applicability of this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12,46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-
6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD
74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c: Ann Mines-Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on September 7, 2016, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated
September 7, 2016, regarding notice of hearing for Water Permit Application No. 8232-3, as addressed
below:

Barry and Robin Vculek | Dan Mettler
1109 § 7% Street 11220 338™ Avenue

Oakes ND 58474 ' Eureka SD 57437

Sent Inter-office to :

Ann Mines-Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

od-/ QM

Gail Jacobson
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 7{/’7 day of September, 2016

Ko N Hdaale

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

g
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Ny KAREN SCHLAAK ¢y
L‘E NOTARY PUBLIC ;‘l\
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State of South Dakota ™ §
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REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 8232-3
BARRY & ROBIN VCULEK
AUGUST 8, 2016

Water Permit Application No 8232-2 proposes to increase the diversion rate authority, add a
diversion point, change the location of the acreage authorized for irrigation and clarify the
location of the diversion points for an existing irrigation project. Water Right No. 3656-3
authorizes the irrigation of 380 acres, using three wells completed into the McPherson
management unit of the Spring Creek aquifer, at a maximum diversion rate of 3.00 cubic feet of
water per second (cfs). An inspection of Water Right No. 3656-3, conducted pursuant to SDCL
46-5-3, identified four discrepancies between what the water right authorized and what was
developed. The inspection identified: (a} the system was capable of diverting water at a rate of
5.79 cfs, (2.79 cfs greater than the authorized rate); (b) the system was capable of diverting water
from four wells (one additional well than was authorized); (c) the wells are in the SE4NWY,
NVINWY4, SWY NEY and the center of the SWY Section 22, T127N-R71W; (d) the irrigated
acreage is located in the Wi, NEV4, NWYSEY: Section 22,T127N-R71W. This application, if
approved and Water Right No. 3656-3 will authorize a total diversion rate of 5.79 cfs for
irrigation of 380 acres. The applicant is requesting a diversion rate greater than the statutory
limit of 1 cfs per 70 acres.

AQUIFER: SPRING CREEK: MCPHERSON (SC:M)

GEOLOGY AND AQUIFER CHARACTERISTICS:
The McPherson management unit of the Spring Creek aquifer consists of sand and gravel .
deposited as glacial outwash probably “during the last episodes of melting of the continental ice
sheet” (Hamilton, 1974). The deposition of the outwash was limited to channels between large
blocks of ice and till (Hamilton, 1974). The McPherson management unit of the Spring Creek
aquifer underlies approximately 101,200 acres of McPherson County and contains an estimated
307,000 acre-feet of recoverable water in storage in the County (Hedges and others, 1982). The
maximum thickness of the Spring Creek aquifer is estimated to be 85 feet. However, the average
thickness is about 30 feet (Hamilton, 1982). Completion reports on file for three of the irrigation
wells associated with this project identify the top of the aquifer ranging from 28 to 42 feet below
grade and 66 feet, 54 feet and 29 feet of saturated thickness, respectively (Water Rights, 2016b
and Water Rights 2016¢). The aquifer is under confined conditions in the project area with a
potentiometric surface less than 20 feet below grade. The transmissivity of the Spring Creek:
McPherson was estimated to range from 49,110 to 119,835 gal/day/ft based on the specific
capacities of seven irrigation wells completed into the aquifer (Buhler, 2012).

This application does not propose an increase to the acreage authorized for irrigation by Water
Right No. 3656-3, therefore the appropriation from the Spring Creek: McPherson aquifer will not
increase with approval of this application. Water Permit No. 8232-2, if approved, will authorize
the current, as built, irrigation project. A May 7, 2016, inspection of Water Right No. 3656-3
identified an irrigation project consisting of four wells, capable of diverting 5.79 cfs, delivering
water through four center pivot irrigations systems (M. Rath, personal communication, August



10, 2016). A July 1, 1980, inspection of Water Right No. 3656-3 identified a project consisting
of three wells, capable of diverting 3.00 cfs, delivering water through two towable center pivot
irrigation systems (Water Rights, 1980). Although the number of irrigated acres has remained
the same (380 acres), the project, as constructed is capable of using more water than could be
used in 1980 since all of the acreage can now be irrigated simultaneously.

Water use reported under Water Right No. 3656-3 is shown in Table 1. Based on the reported
diversion rate (gpm), annual rate (Ac-ft/yr), and application rate (infyr), it appears that the
diversion rates and application rate increased for the irrigation project between 2001 and 2002.
The average annual water use reported under this appropriation was 107.6 ac-ft/yr for 1980-
2001, while the average annual water use was 390.5 ac-ft/yr for 2002-2015 (Water Rights, 1980-
2016a).

Table 1. Water use reported under Water Right No. 3656-3 (Water Rights, 1980-201 6b)

Year Acres gpm days hours Ac-ft/yr in/yr
2015 380 2800 36 24 445.46 | 14.067
2014 380 2500 21 24 232.01 | 7.326565
2013 380 2500 4] 24 452,97 | 14.30425
2012 Crop, 280 1600 47 24 332.32 | 14.24244
2012 Crop, 100 1200 28 24 148.49 | 17.81821
2011 380 2600 33 24 379.17 | 11,9737
2010 380 2400 36 24 381.82 | 12.05743
2009 Crop, 100 600 25 24 66.29 | 7.954556
2009 Crop, 260 1600 15 24 106.06 | 4.895111
2008 Crop, 200 1200 56 24 29697 | 1781821
2008 Crop, 115 700 34 24 105.18 | 10.97498
2008 Crop, 65 400 27 24 47.73 | 8.8112
2007 Crop, 264 1600 49 24 346.47 | 15.74841
2007 Crop, 116 600 44 24 116.67 | 12.06898
2006 NA NA NA NA NA NA
2005 330 2250 33 24 328.13 | 11.93183
2004 342 2200 35 24 340.28 | 11.93959
2003 342 2200 43 24 418.06 | 14.66864
2002 337 2000 47 24 415.40 | 14.79185
2001 326 1350 35 24 208.81 | 7.686i51
2000 Crop, 50 450 25 10 20.71 | 4.971597
2000 Crop, 260 300 30 15 66.29 | 3.059445
1999 Crop, 130 600 10 10 11.05 | 1.019815
1999 Crop, 130 600 15 12 19.89 | 1.835667
1999 Crop, 130 600 10 20 22,10 | 2.03963
1999 Crop, 40 450 10 20 16.57 | 4.971597
1998 Crop, 135 750 22 24 7292 | 6.48149
1998 Crop, 30 450 12 24 23.86 | 9.545467
1997 Crop, 135 700 20 10 25.78 | 2.291436
1997 Crop, 135 700 15 15 29.00 | 2.577865
1997 Crop; 60 450 20 15 24.86 | 4.971597

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the

2



proposed use is a beneficial use and in the public interest. This report will address water availability
and existing rights issues only.

WATER AVAILABILITY: ’
Approval of Water Permit Application No. 8232-3 will authorize an additional withdrawal from
the Spring Creek: McPherson aquifer. The average amount of water reportedly pumped annually
by this irrigation project increased by approximately 283 ac-ft/yr since 2001, when it appears the
system changes that are to be authorized by this permit were put in place. The probability of 283
acre-feet of unappropriated water available for appropriation can be evaluated by considering
SDCL 46-6-3.1 which requires that:
“No application to appropriate groundwater may be approved if, according to the best
information reasonably available, it is probable that the quantity of water withdrawn
annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of water to the groundwater source.”
If the source of the water is older or lower than the Greenhorn formation and a water distribution
system has applied for a permit, the Board need not consider the recharge/withdrawal issue. In
the case of Application No. 8232-3, the Spring Creek: McPherson aquifer is not older or lower
than the Greenhorn formation, and a water distribution system is not involved, therefore recharge
versus withdrawals must be considered.

Recharge versus Withdrawals:

Recharge:

Recharge to the Spring Creek: McPherson aquifer which occurs through infiltration of
precipitation falling on the aquifer surface has not been quantified. However, the Spring Creek:
McPherson aquifer is considered a “non-buried aquifer” in the “surface system” by Hedges and
others (1985). Other non-buried aquifers in the surface system in this area include the Bowdle
aquifer and the Selby aquifer. Recharge rates determined for these aquifers using observation
well analysis is estimated to be 2 inches/year for the Selby aquifer and between 2 and 2.7 in/yr in
the Bowdle aquifer (Hedges and others, 1985). Based on recharge rates for these similar
aquifers, a recharge rate of 2 inches/year is assumed for the McPherson management unit of the
Spring Creek aquifer. The average annual recharge for the Spring Creek: McPherson would be
approximately 16,850 acre-feet/yr.

Withdrawals:
There are eight existing water rights/permits appropriating water from the Spring Creek:
McPherson, they are shown on Figure 1 and in Table 1 (Water Rights, 2016b).



Table 1. Water Rights/Permits appropriating water from the McPherson management unit of the
Spring Creek aquifer (Water Rights, 2016b).

PERMIT | NAME PRIORITY | STATUS | USE CFS ACRES

NO DATE

30123 MARVIN & MARK 09/13/1976 LC IRR 2 211
MORLOCK

3656-3 BARRY & ROBIN 03/08/1976 1.C IRR 3 380
VCULEK

3925A-3 JEFF NEUHARTH 04/2711977 LC IRR 2.28 160

5706-3 BORDER CLUB 08/31/1992 LC COM 0.01 0

6258-3 BARRY & ROBIN 04/12/2001 PE IRR 12 940
VCULEK

7304-3 MICHAEL C 01/03/2012 LC IRR 1.78 136
NEUHARTH

7323-3 BARRY & ROBIN 02/15/2012 PE IRR 156 264
VCULEK

7455-3 DAN METTLER 09/26/2012 PE IRR 1.78 160

8052-3 DENNIS WOLFF 09/24/2014 PE IRR 22 157

Water use from the Spring Creek: McPherson is principally for irrigation. A summary of the
reported pumping from the aquifer for irrigation is shown in Table 2.



Table 2. Water use reported for irrigation from the Spring Creek: McPherson aquifer (Water
Rights, 1980-2016)

YEAR NO. APPROPRIATION | PUMPED
PMTS | (Acre-feet) (Acre-feet)

2015 8§ - 5567 1357.74

2014 7 5253 811.36

2013 7 5253 1768.36

2012 6 4981 1388.51

2011 4 4133 890.36

2010 4 4133 1004.81

2009 4 4133 606.04

2008 4 4133 1351.83

2007 4 4133 1545.84

2006 5 4739 2770.28

2005 5 4739 1415.5

2004 5 4739 1224 .48

2003 5 4739 1904.35

2002 5 4739 2095.91

2001 4 2859 6114

2000 4 2859 5603

1999 4 2859 340.49

1998 4 2859 442.37

1997 4 2859 285

1996 4 2859 317

1995 4 2619 120.64

1994 4 2619 317.19

1993 4 2859 21

1992 4 2859 374.8

1991 4 2859 456.1

1990 4 2859 715

1989 4 2859 838

1988 4 2859 1075.2

1987 3 2379 350

1986 3 2379 198

1985 4 2699 410

1984 5 2819 388

1983 3 2379 256.15

1982 3 2379 211.58

1981 6 3779 308

1980 5 3456 566

Minimum 3 2379 21

Masximum 8 5567 2770.28
Average 4.47 3534.14 813.82

. Withdrawals from the Spring Creek: McPherson aquifer are expected to be considerably less
than the average annual recharge to the aquifer, and there is a reasonable probability that
unappropriated water is available from the aquifer for this proposed appropriation.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that the Water Management
Board shall rely upon the record of observation well measurements in addition to other data to
determine that the quantity of water withdrawn annuaily from the aquifer does not exceed the
estimated average annual recharge of the aquifer.”



The DENR-Water Rights Program monitors five observation wells completed into the Spring
Creek: McPherson aquifer. Hydrographs for the observation wells are shown in Figures 1-6,

DENR Water Rights Observation Well: MP-80E
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Figure 1. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer within one-half mile (east) of the wells that are to supply this

water permit.
DENR Water Rights Observation Well: MP-80D
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Figure 2. Hydrograph for DENR-Water Rights’ observation well completed into the Spring

Creck McPherson aquifer approximately one mile west of the wells that are to supply this
water permit.



DENR Water Rights Ob Waeli: MP-80C
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Figure 3. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer approximately three and one-half miles west of the wells that
are to supply this water permit.

DENR Water Rights Observation Well: MP-80B
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Figure 4. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer approximately six and one-half miles west-northwest of the
wells that are to supply this water permit.




DENR W Rights Ob. Well: MP-71D
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Figure 5. Hydrograph for DENR-Water Rights’ observation well completed into the Spring
Creek McPherson aquifer approximately 10 and one-half miles northeast of the wells that
are to supply this water permit.

In general, the hydrographs show upward trending water levels over the period of record. The
hydrographs document that the aquifer responds well to climatic conditions with rising water levels
during wet years and declining water levels during dry years. The data documents that at the
current Jevel of development temporal well withdrawal is masked by climatic conditions.
Therefore, recharge to and natural discharge from the aquifer greatly exceeds well withdrawal,
so water is available for capture before natural discharge. Therefore, unappropriated water is
available from the Spring Creek: McPherson aquifer to support the proposed appropriation.

EXISTING WATER RIGHTS:

As stated earlier, this application proposes a permit to authorize an existing irrigation project.
Evidence suggests that the project has actually been operating under what would be the
constraints of Water Permit No. 8232-3, if it is approved. Observation well data in the
immediate vicinity of this irrigation project (see Figure 1.) has recorded seasonal fluctuations of
4-6 feet since 2001 as compared to seasonal fluctuations of one foot or less before 2001(Water
Rights, 2016a). It appears that the artesian pressure in the area has experienced an additional 3-5
feet of drawdown in this area as a result of the alterations to this irrigation project that this
application proposes to authorize. Considering the greater than 70 feet of artesian head pressure
in this area, 3-5 feet of additional fluctuation should not be considered significant.

Considering that SDCL 46-6-6.1 does not protect artesian head pressure as a means of delivery
and the Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur, a nearby adequate well defined by
ARSD 74:02:20(7), which states that the pump intake must be set 20 feet below the top of the
aquifer or, if the aquifer is Jess than 20 feet thick, as near to the bottom of the aquifer as is
practical, is not expected to be adversely or unlawfully impaired. Therefore, there is a reasonable
probability that any well interference from the proposed appropriation will not cause a
significant impact and will also not adversely or unlawfully impair existing users.



SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cfs for every 70 acres, or “the equivalent thereof.” The statute does provide that the Water
Management Board may allow a greater diversion rate if the method of irrigation so requires.
Water Permit Application No. 8232-3 indicates “This application also requests authorization of
the total diversion rate of more than 1 cfs per 70 acres due to the need to efficiently operate the
four center pivot irrigation systems.” '

CONCLUSIONS:

1. Water Permit Application No. 8232-3 proposes a water permit that will allow an existing -
irrigation project to maintain status quo.

2. Water Permit Application No 8232-2 proposes to increase the diversion rate authority,
add a diversion point, change the location of the acreage authorized for irrigation and
clarify the location of the diversion points for an existing irrigation project.

3. Approval of Water Permit No. 8232-3 will not increase the annual appropriation from the
Spring Creek: McPherson aquifer.

4. The djversion proposed by this application will not adversely impair existing wells.

SD DENR-Water Rights Program
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Buhler,K.A., 2012, Report to the Chief Engineer on Water Permit Application No. 7323-3 Barry
& Robin Vculek, March 2, 2012: SD DENR-Water Rights Program Water Right File
No. 7323-3

Hamilton, L.J., 1974, Major Aquifers in McPherson, Edmunds and Faulk counties, South
Dakota: 8.D. Geological Survey Information Pamphlet No. 8, 12 p.

Hamilton, L.J., 1982, Geology and Water Resources of McPherson, Edmunds, and Faulk
Counties, South Dakota: Part II: Water Resources: S.D. Geological Survey Bulletin 26,
60 p.

Hedges, L.S., Burch, S.L., Iles, D.L., Barari, R.A., Schoon, R.A., 1982, Evaluation of Ground-
Water Resources Eastern South Dakota and Upper Big Sioux River, South Dakota and
lowa, Task 1: Bedrock Topography and Distribution, Task 2: Extent of Aquifers, Task 3:
Ground-Water Storage, Task 4: Computerized Data Base, Final Report; U.S. Army Corps
of Engineers Contract DACW 45-80-C-0185

Hedges, L.S., Allen, J., and Holly, D.E, 1985, Evaluation of Ground-Wafer Resources Eastern.
South Dakota and Upper Big Sioux River, South Dakota and lowa, Task 7: Ground
Water Recharge, South Dakota DENR-Geological Survey, Vermillion, SD



Rath, M., Personal Communication, August 10, 2016, Engineer III, DENR-Water Rights
Program

Water Rights, 1980, Report of Examination of Works and/or Application of Water To Beneficial
Use for Water Permit No. 3656-3, Water Right File No. 3656-3SD DENR-Water Rights
Program, Joe Foss Building, Pierre, SD

Water Rights, 1980-2016, Irrigation Questionnaire Summary by Aquifer 1979-2015: SD DENR-
Water Rights Program, Joe Foss Building, Pierre, SD

Water Rights, 1980-2016b, Irrigation Questionnaire for Water Right No. 3656-3 for the years 1979-
2015: SD DENR-Water Rights Program, Joe Foss Building, Pierre, SD

Water Rights, 2016a, Observation Well Files, SD DENR-Water Rights Program, Joe Foss Bldg,
Pierre, SD. ,

Water Rights, 2016b, Water Right/Permit Files, SD DENR-Water Rights Program, Joe Foss
Bldg, Pierre, SD.

Water Rights, 2016c, Well Completion Report Files, SD DENR-Water Rights Program, Joe Foss
Bldg, Pierre, SD. ‘
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CrcarFaces GhearPuaces. . denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8232-3, Barry & Robin Vculek

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8232-3, Barry & Robin Vculek, 1109 S 7™ Street, Oakes
ND 58474..

The Chief Engineer is recommending APPROVAL of Application No. 8232-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The wells approved under this Water Right No. 3656-3 and Water Permit No.
8232-3 will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under these water rights shall
control his withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Water Right No. 3656-3
and Water Permit No. 8232-3, combined, authorize a maximum diversion rate of
5.79 cfs for the irrigation of 380 acres with an annual volume not to exceed 2 acre
feet of water per acre per year.

3. This Permit is approved subject to the irrigation water use questionnaire bemg
submitted each year.

ee report on application for additional information.

L

¢ Goodman, Chief Engineer
August 16, 2016
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STATE OF SOUTH DAKOTA )
) ) SS

County of %M\ )

‘ certify that the attached printed Notice was
taken

from the A’ \GM%’U (VQUS |

printed and published in /q' [ae{/éﬂm

and

County of B W

state of South Dakota. The notice was
published

in thé newspaper on the following date:

Aajomb 29, Aol
A
53,57

Cost of Printing

(Signature)

Aol Bl Spey

(Title}” <~/

(Date Signed)
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{No. 1060186)
{August 25, 2016 - 1T)

NOTICE OF APPLICATION
NO. 8232-3 to Appropriate Water

Notice Is given that Barry & Robin
Veulek, 1109 S 7th St, Oakes ND 58474
hasg filed an application for a water permit

- to Increase the diversion authority, add a

diversion point, change the location of irri-
gated acras and clarify the location of the
diversion points. Water Right No. 3656-3
appropriates 3.00 cubic faet of water pear
second (cfs) from three wells to lrrigate
380 acres. An investigation of the Water
Right found the system capable of divert-
ing an additional 2,79 ¢fs from four walls
completed into the Spring Cresk:McPhgr-
son Aquifer (59-94 teat deep} kocated in
tha SE 1/4 NW 174, N 1/2 NW 174, SW 1/4
NE 1/6 and the center of the SW 14 Sec-
tion 22 for frrigation of 380 acres located In
the W 1/2, NE 174, NW 1/4 SE 1/4 Section
22; all in TI27N-R71W. This application, if
approved, and Water Right No. 3656-3 will
authorize a total diversion rate of 5.79 cfs
for irdgation of 380 acres. The applicant
Is requesting a diversion rate greater than
the statutory limit of 1 cfs per 70 acres.
Pursuant to SDCL 46-2A-2, the Chief
Englneer recommends APPROVAL of
Application No. 8232-3 with qualifications
because 1} unappropriated water is avail-
able, 2) existing rights will not be unlawfully
impaired, 3) it is a beneficial use of water,
and 4} it Is in the public interest, The Chief
Enginser's racommendation with qualifi-
cations, the application, and staff report
ére avallable at hitp:#/denr.sd.gov/public
or contact Eric Gronlund for this infor-
mation, or other information, at the Water
Rights Program address provided below,
Any person interested in opposing or
supporting this application or recom-
mendation must fils a written patition with
BOTH the applicant and Chiaf Engineet.
The applicant must fite a petitlen if con-
testing the Chiel Enginoer's racommen-
dation. Tha Chlef Engineer's address is
‘Water Rights Program, Foss Building,
523 E Capitol, Piarre SD 57501 {805-773-
3352)" and the applicant’s mailing address

. i given above. A petition filed by sither an

interested person or the applicant must be
filed by September 6, 2016,

The petition may be tnformal, but must
Include a statemsnt describing the pe-
tittoner’s Interest in the application, the

petitioner's reasons for opposing of sup-
porting the application, and the signature
and malling address of the patitioner or the
petitioner's legal counset, if legal counsal
is oblained.

If the applicant does not contest the roG-
ommendation of the Chiaf Engineer and
no patition to oppose the application is re-
Geivad, the Chiaf Engineer shall act on the
application pursuant to the recommenda-
tion with no hearing held bafore the Watar
Management Board. If & petition opposing
the application or contesting the recom-
mendation is filed, then a hearing will be
scheduled and the Water Management
Board witt consider this application. Notice
of the hearing will be given to the applicant
and any person filing 2 petition,

Steven M. Pimer, Secretary, Department
of Environment and Natural Resourcas.
Published once at the total approximata
cost of $53.59,

RECEIVED
SEP 01 2013

Dept. of Environment&
Naturaj Resoyrce
WATE Y

GROUND

RQUALITY
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605-284-2631
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STATE OF South Dakota: COUNTY OF McPherson

L Oe/ML‘b \’4%2/)%&4/ » am authorized by the publisher as agent to make this affidavit of publication.
Under oath, I state that the following is true and correct.

The Northwest Blade is a newspaper which is published weekly and is of general circulation and is in
compliance with South Dekota Newspaper Association lepalized Statutes.

The notice has been published in the newspaper listed above.

DATE(S) OF PUBLICATION
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NOTICE OF

APPLICATION NO. 8232-

3 to Appropriate Water

Notice is given that Barry &
Robin Veulek, 1109 S 7th St,
Oakes ND 58474 has filed an
application for a water permit to
increase the diversion authority,
add a diversion point, change
the location of irrigated acres
[and clarify the location of the

diversion points. - Water Right

No. 3656-3 appropriates  3.00

cubic feet of water per second

(cfs) from three wells to irrigate

380 acres. An investigation of

the Water Right found the system

capable of diverting an additional
2.79 cfs from four wells bompleted
into the Spring Creek:McPherson

Aquifer (59-94 feet deep) located

in the SE 1/4 NW.1/4, N 1/2 Nw
| 1/4, SW 1/ANE 1/4 and the center
of the SW 1/4 Section 22 for
irrigation of 380 acres located in
the W 1/2,NE 1/4, NW 1/4 SE 1/4
Section 22; all in TI2IN-R71W.
This application, if approved,
and Water Right No. 3656-3 will
authorize a total diversion rafe
of 5.79 cfs for irrigation of 380
acres. The applicant is requesting
a diversion rate greater than the
statutory limit of | cfs per 70
acres.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recommends
APPROVAL of Application
I| No. 8232-3 with qualifications
because 1) unappropriated water
is available, 2) existing rights wil
Il notbe unlawfully impaired, 3)itis

is in the public interest. The Chief
Engineer’s recommendation with
qualifications, the application, and
staff report are available at http://
denr.sd.gov/public or contact Eric
Gronlund for this information, or
other information, at the Water
Rights Program address provided

a beneficial use of water, and 4) it -

below.

Any person interested in
opposing or supporting  this
application or recommendation
must file a written petition with
BOTH the applicant and Chief
Engineer. The applicant must file
a petition if contesting the Chief
Engineer's recommendation.
The Chief Engineer's address
is "Water Rights Program, Foss
Building, 523 E Capitol, Pierre
SD 57501 (605-773-3352)” and
the applicant's ma; ling' address
is given above, A ipetition filed
by either an interested person or
the applicant must‘ be fileq by
September 6, 2016. -

The petition may -be informal,
but must include a staternent
describing  the petitioner's
interest in the application, the
petitioner's reasons for opposing
or Supporting the application, and
the signature and mailing addregs
of the petitioner or the petitioner's
legal counsel, if legat counse] is
obtained.

If the applicant docs not contest
the recommendation of the Chief
Engineer and no petition .to
Oppose the applicaticn js recetved,
the Chief Engineer ‘shall act on
the application pursuant to the
recommendation with no hearing
heldbefore the Water Management
Board. f
the application or contesting the
recommendation 15 filed, then a
hearing will be scheduled and the
Water Management Board wil]
consider this application. Notice
of the hearing will he given to the

applicant and any person filing a |

petition. S
Steven M, Pirner, Secretary,
Department of Environment and
Natural Resources.
Published once at a to1a]
approximate cost of $27.82 at .01
cents per reader.

If a petinon opposing |

~
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WATER RIGH
PROGRAMTS

Sirs,

I have a domestic well for cattle located in the SW quarter of Section 16, of 127N & 71W, McPherson
County. The well has been productive in spring and summer, unfortunately not productive in the fall
and winter months. | have been in contact with Jim Goodman and now Ken Buhler with the SD DENR
regarding this perplexing problem. The well is more than adequate at spring time pumping 5 gai/min
for five hours in 2012, yet is dry in the fall and winter. The well is not rejuvenating after the irrigation
has stopped and nat reflecting the same status as the monitor well MP80D.  This past season it
became necessary to haul water beginning August 19th to the 32 head of yearling heifers. Thisis a
well that in the recent past supplied a larger herd for the entire season. We do not have an exact
understanding of ground waters. That is why | am concerned the increased pumping rate will deplete
the wells water source even earlier in the season. | am requesting the SD DENR send staff to pump the
well the spring of 2017 temporarily placing the request for increased cubic feet of water on hold until
completion of the spring pumping. | believe this can be the most expeditious methaod of solving this
problem thus avoiding a long wasteful process.

Thank you for your consideration.

Lo T ks

Dan Mettler
11220 338" Ave
Eureka, SD 57437

605-577-6240
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‘éé;%ﬁﬁgzg% | and NATURAL RESOURCES
. Yo o JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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denr.sd.gov
September 29, 2016
NOTICE
TO: Barry and Robin Veulek Dan Mettler
1109 S 7" Street 11220 338" Avenue
Oakes ND 58474 Eureka SD 57437
FROM: %WJeanne Goodman, Chief Engineer &W W

Water Rights Program

SUBJECT:  Notice Time Change for Hearing i in the matter of Water Permit Application No. §232-3,
Barry and Robin Vculek -

In response to a petition filed to. Water Permit Appllca‘uon No. 8232-3, a notice of hearlng dated
-September 7, 2016 was sent to parties scheduling a hearing before the Water Management Board at -
9:30 AM on October 13, 2016 in Pierre. Due to changes in the agenda for this meeting, the hearmg
time is changed to 1:00 PM. :

The Water Management Board will c0n31der Application No. 8232-3 at 1:00 PM (Central Time) on
Thursday, October 13, 2016, in the Floyd Matthew Training Center, Joe Foss Bu11d1ng, 523 E Capitol
Avenue, Pierre SD. The agenda tlme is an estimate and may be delayed due to prior agenda items.

Applicable provisions of the notice of application published in the Northwest Blade and Aberdeen
American News and the notice of hearing sent to parties on September 7, 2016 will still apply at the
hearing.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

c: Ann Mines-Bailey, Assistant Attorney General



CERTIFICATION

I hereby certify that on September 29, 2016, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated September 29,
2016, regarding notice of hearing for Water Permit Application No. 8232-3, as addressed below:

Barry and Robin Vculek Dan Mettler
1109 S 7™ Street 11220 338™ Avenue
Oakes ND 58474 Eureka SD 57437

Sent Inter-office to:

Ann Mines-Bailey, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

D i D

Gail’) acobson
Water Rights Program DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

e
Sworn to, before me, this (2,7 day of September, 2016

Karen Schlaak
Notary Public

My Commission expires April 1, 2019

KAREN SCHLAAK o]

N
LE NOTARY PUBLIC “i\!

State of South Dakotg ™,



5232-5

ﬁ - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
¢~

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

o s GoePces. denrsdgov
| 8232-3
JAN 2 6 2017 3656.3
Barry & Robin Vculek
1109 § 7" St

Qakes ND 58474
Dear Mr. & Mrs. Vculek:

Enclosed are Water Permit and License No. 8232-3. These are the final water right documents completing
your process of obtaining a Water Right. Also, included with the license is a map prepared by the staff
engineer who conducted the investigation.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the well
authorized by Water Right No. 8232-3, constructs a replacement well and does not plan to use the old well,
the old well is considered abandoned and must be plugged. Also, any well that is being used or is not
considered abandened must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

In regard to the equipment used for applying chemicals and/or fertilizer through your irrigation system, the
staff engineer found the system did not have a hose to allow for discharge at least 20 feet from the water
source. Prior to applying chemicals or fertilizer through the systems, you must ensure a hose is properly
installed.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.

Jeanpne Goodm‘an, Chief Engineer

Water Rights Program
(605) 773-3352

Sincerely,

Note: The applicable portions of No. 3656-3 are incorporated into Water License No. 8232-3.

enclosures
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WATER RIGHIS
Mail to: PMB 2020 PROGRAM

DENR - Water Rights Program . . :
523 E Capitol Ave Water Right/Permit No. 8232-3

SD EForm - 0495LD V2 NOTICE OF TRANSFER OF OWNERSHIP
For assistance call (605) 773-3352

Pierre, SD 57501-3182 Date: Febl"uary 7 2018
I/We request that Water Right/Permit No. 8232-3 formerly owned by:
Barry & Robin Vculek be transferred to:

New Owner Name: Sharon Braun Family Farms LP
Address: PO BOX 108
City, State, Zip Warner SD 57479 Telephone No.605 380-0166

Title to the following described Jand(s)/property has been transferred as described above:
SW1/4ANE1/4 & N1/2NE1/4 & NW1/4 & SW1/4 & NW1/4SE1/4 & Lot 1 Neuharth’s Addition in NW1/4 ]

I
i

‘Section 22-127N-7T1W

f
|
|
|

[ — n

I understand that the validity of Water Right/Permit No. 8232-3 has not been determined by this
transfer action. If T have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, Sharon Braun , the new owner, certify that the above information

is true and correct.
% V%

(signed by new owner)

NOTE: Water permits may be cancelied for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons: :

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

By

Date February 9 ,20 18
RECEIVED OF CSom Braun PO Pos 361 1a on  £2590
ol W NS de IS A Weark livw i g wtat ST
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No, : 1o Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Pemmit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.
Fee for Filing Transfer Form 8232-3 50 0g
Fee for
Fee for Issuing New Welt Drilier's License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Wel! Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) TOTAL >0 0@

Chicf Engincer

No. (85y3 By(jlfa/ﬁ//‘lﬁ/&ﬂm_ﬂ/r\/

2T



DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKQTA 57501-3182
www.denr.sd.gov

March 14, 2018

8232-3
Sharon Braun Family Farms LP
PO Box 108
Warner SD 57479-0108

" Dear Ms. Braun: ' R

I am writing to acknowledge receipt of the transfer form and filing fee submitted for transferring
Water Right No. 8232-3.

The ownership change has been processed. Water Right No. §232-3 formerly held by Barry &
Robin Vculek is now listed as Sharon Braun Family Farms LP.

I have included a copy of the water right, map and inspection report for your records. The
receipt for the filing fee is being forwarded with a copy of this letter to Sam Braun. If you have
any questions, please contact me.

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us

Sincerely,

enclosure

¢: Sam Braun, PO Box 361, Warner SD 57479
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