WATER PERMIT NO. 8206-3
Name of Applicant: Blue Haven Barn & Garder’Inc.
Address: 204 Park Dr, Lennox SD 57039 Phone: 605 630-1795
Amount of Water Claimed: 0.85 cfs Total Acres: 3.5 acres
Source of Water Supply: small pond
Water to be used for: irrigation County: Minnehaha
Type of Waste Disposal System:
Location: 2 mile west of Sioux Falls
PRIORITY Date Received: 3-4-16 Application/License Fee:  $_300
Corrected Application Received: Period of Annual Use: April 1 — November 30
Remarks:
Diversion Point: SE 1/4 SE 1/4 Sec 36-T101N-
R51W
Land to be Irrigated: SE 1/4 SE 1/4 Sec 36-T101N- P 6
RS1W

P"NL
P

Depth of Well: NA fé

Well Driller;
Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 3-7-16 By: Karen Schlaak

Notice of Hearing - date to intervene:




- Bt waELa R . w o

FORM 2: Application for irrigation in South Dakota
(type or print)

.. (office use only )

Mail to: No. g QO(‘, - 3 Hydrologic Unit JOL)DD O 3 RECE'VED

?;Ng{éa\;?g; Iiieghts Basin Z ) @ MAR 0 4 2016

Pierre, SD 57501-3182 | Nowspaner (s n L. sadln — S Falla ngg&gws

ph. (605) 773-3352 ¢ ' b0S - 331-2AR0 o
- i—-

Application For Permit To Appropriate Water For Irrigation

Type of Application: E New D Vested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. NametoAppearonIrﬁgationPéHflit- Blue Hﬁ\,’eﬂ Barn ‘f Gafnley\f Ir\C ( Josk /\;IQ}SC,\-)

Note: The “Name to Appear on Irrigation Permit” must be the name in which the property to be irrigated is held in.

Mailing Address X0 Y Parp be Lenhox Sy 57039

(Address) (City) (State) (Zip Code)

Phone Mobile 605~ £3¢~ 1795 Email _|hfv @ blue haven boim. Com
2. Amount of water claimed ,»7% *CFS or 5 5 **GPM ,C)CL S ***AF Total Acreage 3 -S
p&r Minute)

(*Cubic Feet per Second) ~ (**Gallons (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply Gr A '\d g ¥ef 7£/C‘I“ p[.‘rld
’ T
4. Location of point of diversion Trget 3 Keells Addhitien, SE iy, SecHion 34, Townshp [0, Notsh

(example - 3 wells in SWH4 NE1/4 secfion 12-TI04N-R53W) ~ LI
Qqujp Cl Wect CSEYy SEﬂ) County M:npe hi ha

5. County or counties where water willbeused My ne AsAs
6. Annual period during which water is to be used [4 sl :} l ~I.l\ I /V orem 6? /
{ : ;7

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres

HE59Y W 2%t 54 STeayFll, 5D 3.6

5703‘)11

SEUSEW Sec3¢- T /0)N-R 511

8. Give a description of the project. (Attach sheet if more space is needed)

Iwant ¥ pump wotu Fon my cngl e ‘\Ir?gjmk my

yod R h IR Sy 2t oy 3.5 e

I, %—\ Jdwnt / , the applicant, certify under
e

. Name of Person Title (if applicable)
penalty of perjury that [ have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

2015-10 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 8206-3

Date of first receipt of application March 4, 2016.
Date of return to applicant for corrections, amendments or changes March 7,2016.
Date of receipt of corrected application March 7, 2016.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8206-3 to Blue Haven
. Bam & Gardens, Inc. ¢/o Josh Nelson, 204 Park Dr, Lennox SD 57039 authorizing the construction of the

water use system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1. Water Permit No. 8206-3 appropriates 0.078 cubic feet of water per second from a pond (approximate 3
acre foot storage capacity) constructed into Quaternary age alluvium located in the SE 1/4 SE 1/4 Section
36 for irrigation of 3.5 acres located in the SE 1/4 SE 1/4 Section 36; all in TIQIN-RSIW.

2. The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: April 1 — November 30.

3. The date from which applicant may claim right is March 4. 2016.

4. The date of approval of Permit No. 8206-3 is May 2, 2016.

5. One-fifth of the construction is to be completed on or before November 2. 2018.

6. All construction is to be completed on or before May 2, 2021.
7. Water is to be put to beneficial use on or before May 2, 2025.

8. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATION

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

Qa@ﬂvm/ %ﬁgwu/ MAY 1 2 2016

Jeantie Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A Supplemental Information
(Complete required and applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) [ Drilling new well(s) [ ]Using existing well(s)

a) If new wells, how many____ Have test holes been drilled [ ]Yes [JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

For either Existing or Proposed Wells:

¢) Well Depth (required) Depth to Top of Water Bearing Material Depth to Water from Surface
d) Distance to nearest domestic well on applicant's property Property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.¢. septic tank, drain field) H(}- [ {}h ng ‘)“{M\A 9
- v J

b) System Capacity (gallons ) g UO 0 Year Constructed 20 ,6

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions } O 0 ) ’X ’ O 0\ W " ‘H‘\ 50\ L]G [MO\ A h\,dg(’( Depth ‘0

b) Depth to water (ground surface to water level) _/l 'FOML

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If a private engineering firm or government agency was involved in the design of this dam, please give their
name and address: :
I"' T T - ' 7 b)Freeboard

| ¢) Crest Width
| Crest Length
[ d) Height
. .—— .. ) Primary Outlet Capacity

If pipe, diameter

F — f) Secondary Spillway Capacity

/ Spillway Width

g) X & Y Slope (e.g. 3 to 1 is a typical slope)
y Y d Upstream

v Water Surface J

% X Downstream

/ N ] h) Surface Area of Impoundment
e \'q i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2015-10



| have reviewed this revised site plan for CUP #15-61 and have determined that the 50 foot movement of the main building to the
west is a minor change. In addition the swapping of the gravel and overflow parking locations is a minor change in the site plan.
The tree line that was included in the original site plan will have to be planted as originally approved

despite the absence of the tree line in this revised plan.

Areq in §lach

oth 1= (- Jous 15 4y feceive SPrinkler
RECEIVED

MAR 0 4 2016

WATER RIGHTS
PROGRAM

Scott Anderson, Planning Director







RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 3/4 ,20_16
RECEIVED OF Blue Haven Barn ARSQA_ 268th St Sinux Falls SD 57106
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No. g 9 O(O - % 1o Appropriate Water, to construct 100! 00
and to put water to beneficial use -
Fee for Application for Permit No_ to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. g QO(D = 5 200)| 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pumnp Installer’s License No. - for C.Y;
Fec for Renewal of Well Pump Installer’s License No. forCY.

(Any Other Work Provided by Law) TOTAL 300 00

No. 07775 MMM /"2//

™~ Chief Engineer



Gronlund, Eric
”

From: Drywall and More Nelson <drywallandmore@hotmail.com>
Sent: Monday, March 07, 2016 6:57 PM

To: Gronlund, Eric

Subject: Fw: water permit application filed for irrigation

Eric,

Thanks for your speedy response to our application.

The pond is in place and it does intercept ground water. Where it is located is in an area with a pretty high
water table. It would not be dependent on rain snow melt or run off. | do concur with your approach. Does a
new application need to be filled out or can we change it on the existing one?

From: Amanda Nelson <jnfo@bluehavenbarn.com>
Sent: Monday, March 7, 2016 3:06 PM

To: drywallandmore

Subject: Fwd: water permit application filed for irrigation

Amanda Masterson Nelson
Blue Haven Barn

Begin forwarded message:

From: "Gronlund, Eric" <Eric.Gronlund@state.sd.us>

Date: March 7, 2016 at 2:44:52 PM CST

To: "'info@bluehavenbarn.com' <info@bluehavenbarn.com>
Subject: water permit application filed for irrigation

Mr. Nelson:

The Water Rights Program received your application to appropriate water for irrigation at Blue Haven
Barn & Gardens.

The application states the source of water is “groundwater from pond”. Is the pond in place and if so
does it in fact intercept groundwater which maintains a fairly constant water level in the pond or will the
pond fill primarily from snowmelt or run-off events?

Form 2A indicates the size of the pond to be 100 feet by 100 feet and 10 feet deep with a 50 foot island
in the middle. We usually include the approximate storage capacity of the pond. The dimensions
provided equates to 100,000 cubic feet if you assume a square box and didn’t account for the

island. Convert this to an acre foot of water volume capacity equals 2.3 acre-feet. For your information
1 acre foot of water is 325,828 gallons of water. My suggestion is for the application to state the
storage capacity of the pond is approximately 3.0 acre feet of water. This is a very conservative capacity
considering the pond is not a square box but instead will have side slopes and the island area. This



number also provides the ability to construct a little bigger that what is initially planned. Do you concur
with this approach?

If the storage capacity of the pond is 2.3 acre feet of water and it is does not intercept groundwater to
maintain its water level, that size of pond would allow for applying about 8 inches of water on the
requested 3.5 acres before being drawn down. The point is that grass turf will likely need more than 8
inches of water throughout the season and under that type of scenario the pond may not be a reliable
source of water especially during dry years.

Let me know if you have questions.

Eric Gronlund
Woater Rights Program, DENR
605 773-3352

eric.gronlund@state.sd.us



@‘_ DEPARTMENT of ENVIRONMENT
_ and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

CREAT FACES GReAT PLACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8206-3, Blue Haven Barn & Garden Inc.

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 8206-3, Blue Haven Barn & Garden, Inc., c/o Josh Nelson,
204 Park Drive, Lennox SD 57034,

The Chief Engineer is recommending APPROVAL of Application No. 8206-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualification:

This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

%mm, Chief Engineer

April 12,2016



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 8206-3
BLUE HAVEN BARN & GARDEN INC.
MARCH 26, 2016

Water Permit Application No. 8206-3 proposes to appropriate water from Quaternary age
alluvium for the irrigation of 3.5 acres located in the SEY4SEY Sec. 36, TIOIN-RS1W. This
application proposes to divert water at a maximum rate of 0.078 cubic feet of water per second
(cfs) from a pond/dugout approximately 13 feet deep. The dugout, with a storage capacity of
approximately 3 acre feet, is located in the SEY4SEY Sec. 36, TIOIN-R51W.

AQUIFER: Quaternary age alluvium (ALQ)

GEOLOGY AND AQUIFER CHARACTERISTICS:

On 24 March 2016, Josh Nelson of Blue Haven Barn & Garden Inc. was contacted via telephone
regarding this proposed project. Mr. Nelson stated that the pond that is to be used as a diversion
point for this project was constructed “approximately three months ago”. Nelson estimated the
maximum depth of the pond is 13 feet, and it was reportedly excavated into sandy clay. Mr.
Nelson indicated the pond readily filled with groundwater (i.e. overnight) and no runoff
contributed to the fill. Mr. Nelson added that the only supplement to groundwater for the pond
would be precipitation falling directly on the pond (Nelson).

There are no major surficial aquifers that have been identified in this area. However,
“[1]ocally..., the till can contain thin, discontinuous sand and gravel lenses that can yield as
much as 5 gal/min to wells” (Lindgren and Niehus, 1992). Approximately one mile west of the
pond/dugout this application proposes to use, aquifer material 10 feet or greater in thickness was
encountered from 0-50 feet below land surface (Tomhave, 2001). A test hole drilled by the SD
Geological Survey approximately 0.85 miles north-northeast of this dugout did not encounter
any outwash material (“Lithologic Logs Search™). Therefore, if an outwash lens is present, it
appears to be limited in areal extent. The most likely source of groundwater to this dugout is
Quaternary age alluvium. Alluvial sediments consisting of clay and siit, with minor amounts of
sand and gravel have been deposited along various creeks and rivers since the retreat of the last
glaciers. The alluvium is generally thin and restricted to the creek/river channels. The map of
the first occurrence of aquifer materials in Minnehaha County (Tomhave, 2001), identified
alluvium along a narrow area adjacent to the unnamed tributary to North Buffalo Creek, in the
vicinity of the dugout the applicant proposes to use. A number of the monitoring wells installed
in the vicinity of the Sioux Falls Landfill, approximately one mile west of this dugout, identify
sand and silty sand (likely alluvium) in the upper portion of the borehole (Water Rights, 2016b).
Alluvial deposits were not mapped more than approximately one-half mile south into Lincoln
County (McCormick, 2007). However, the areal extent of the alluvium is difficult to assess
given the scale of the first occurrence of aquifer materials maps (i.e. 1:100,000) and the lack of
data points. Groundwater in the alluvium is under unconfined conditions, and flow in the
alluvium likely is the same direction as the tributary (i.e. from southwest to northeast).



SOUTH DAKOTA CODIFIED LAW (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest. This report will address the availability of
unappropriated water and existing rights from the aquifer.

WATER AVAILABILITY:

In this case, the Quaternary age alluvium along the unnamed tributary to North Buffalo Creek
can be considered a catchment in which the relatively impervious glacial till underlies the
alluvium that serves as a reservoir for infiltrated water. Water is supplied to the catchment
through runoff from a drainage basin with an area of approximately 10,600 acres. The principle
soil types of the drainage basin are Egan-Wentworth —Trent complex, Ethan-Egan complex, and
Worthing silty clay loams (Soil Survey Staff). Based on the National Agricultural Statistics
Service cropland data layer for 2014, (USDA, 2014) the drainage basin was primarily cropland
with approximately 32% of the basin corn, 25% soybeans, and 16% hay and alfalfa. The
remainder of the drainage basin was used for small grain crops, was idle cropland, developed or
pasture.

Based on the SCS “Method A” for estimating annual surface yield (USDA) there is a 50%
chance of occurrence of an annual yield (i.e. annual runoff) from the basin to be 794 acre-feet
annually. Runoff in excess of the infiltration rate or storage capacity of the alluvium results in
flow in the ephemeral tributary downstream of the catchment. Water is naturally discharged
from the alluvium through groundwater flow down gradient and evapotranspiration. The
inclusion of this 0.23 acre dugout into the alluvium will result in evaporation of approximately
0.7 acre-feet annually. Pursuant to South Dakota Codified Law (SDCL) 46-5-6, “the volume of
water diverted for use may not exceed two acre-feet per acre”. Therefore, the maximum
diversion that this permit would authorize would be seven acre-feet annually. Withdrawals from
this dugout will capture water that otherwise would be lost due to evapotranspiration and
groundwater outflow. In addition, pumping from the catchment, in theory, will actually create
additional storage to allow infiltration of greater amounts of runoff. Therefore there is a
reasonable probability that unappropriated groundwater is available for this appropriation.

REVIEW OF EXISTING RIGHTS:

Water Right No. 5005-3, Wild Water West, authorizes three ponds with a total storage capac1ty
of 4.5 acre-feet, approximately one-quarter mile north of the dugout that this application
proposes as a water source. The Wild Water West ponds were originally constructed as
retention/detention ponds. The inspection report for Water Right No. 5659-3, a subsequent
appropriation dealing with the Wild Water West ponds, indicates that “Water to three ponds is
supplied by surface runoff and shallow groundwater” (Johnston, 1992). The permit application
indicated the dugouts would no longer be supplemented with well water (Water Rights, 2016b).

When considering the history of the ponds (i.e. originating as retention/detention ponds and later
maintained with well water), it is unlikely that groundwater inflow to the ponds is significant. If
the ponds are to be considered wells pursuant to SDCL 46-1-6 (18), they would not meet the
definition of an “adequate well” pursuant to SD Well Construction Standard 74:02:04:20(6).



Groundwater seepage to the ponds would not be protected by water law. More importantly,
since the alluvium is under unconfined conditions and Application No. 8026-3 is proposing a
maximum diversion rate of only 0.078 cfs (approximately 35 gallons per minute), drawdown
resulting from pumping from this dugout are not expected to be significant very far from the
dugout.

CONCLUSIONS:

1. Permit Application No. 8206-3 proposes to appropriate water from Quaternary age
alluvium for the irrigation of 3.5 acres.

2. If Permit No. 8206-3 is approved, the maximum annual diversion rate allowed for the
irrigation of 3.5 acres is seven acre-feet per year.

3. The areal extent of the Quaternary aged alluvium has not been delineated.

4. There is a reasonable probability that unappropriated water is available from the
Quaternary age alluvium in this area to satisfy this proposed appropriation.

5. There is a reasonable probability that approval of this permit will not cause an adverse
impairment on existing water rights.

Ken Buhler
SD DENR-Water Rights Program
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CUSTOMER

NUMBER: 078200

AD ORDER NUMBER: |1197892

Argus Leader

P.0. Box 677349, Dallas, TX 75267-7349

4/21, 2016

| [$67.69

- Blue Haven Barn & Ga(dens, IrRECE'VED
APR 2 5 2016

WATER RIGHTS

% Josh Nelson
204 Park Drive
Lennox, SD 57039

PROGRAM

DETACH THIS STUB AND RETURN WITH PAYMENT

PAYMENT DUE UPON RECEIPT

AFFIDAVIT OF PUBLICATION
Customer Number;
Tnvoice Number:

078200
1197892

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA
COUNTY OF MINNEHAHA } S

Linda Schulte being duly swom, says: That The Argus Leader is, and

during all the times hereinafier mentioned was, a daily legal newspaper

as defined by SDCL 17-2-21, as amended published at Sioux Falls,

Minnehaha County, South Dakota; that affiant is and during all of said

times, was an employee of the publisher of such newspaper and has

personal knowledge of the facts stated in this affidavit; that the notice,
order or advertisement, a printed copy of which is hereto attached, was

published in said newspaper upon

Thursday the _ 21 dayof April 2016,
the __ dayof 2016 ,
,the _____dayof 2016
,the __ dayof 2016 ,
Jthe __ dayof 2016,
,the __ dayof 2016,
,the ___day of 2016 ,
fhe _ dayof 2016,
andthat __ $67.69  was charged for publishing the same

including a $10.00 affidavit fee.

Oﬂmdaﬁ (S\M

Subscribed and sworn to before me 41212016

méz

Notary Public, South Dakota

My Commission expires March 11, 2022

.,..--. PP ST IR )
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3 BETTY GATES

+WW‘9“W

% NOTARY PUBLIC h
@:{{Q SOUTH DAKOT, A S/
o

g ac ity

rr———

NOTICE QF

APPLICATION NO. 8206-3

to Appropriate Water

Notice is given thet Biue
Haven Born & Gardens,
Inc., clo Josh Nelson, 204
Park Dr., Lennox SD 5703¢
hes filed an apalication for
a water permit Yo oppropri-
ate 0.078 cubic feet of water
per second from o pond (ap-
proximate 3 acre foot stor-
age capacity) constructed
into Quaternary ege alluvi-
um located in the SE 1/4 SE
174 Section 36 for irrigation
of 3.5 acres located in the
SE 14 SE 1/4 Section 36; all
in THIN-RSTW.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends APPROVAL of Ap-
plication No. 8206-3 with
guatifications  because 1)
unappropriated  woter s
available, 2) existing rights
will not be unlawfully im-
paired, 3) it is o beneficial
use of waler, and 4) it is in
the public interest. The
Chief Engineer's recom-
mendation with qualifica-
tions, the opplication, end
staff report are avaoilable ot
http:fidenr.sd.govipublic or
contact Eric Gronlund for
this information, aor other
information. at the Water
Rights  Progrom address 1
provided below.

Any person inferested m\

‘opposing or supborting this
dpphcation or recémmenda-
tion must file o writfen peti-
tien with BOTH the oppli-
cant and Chief Engineer.
The applicent must file o
petition it contesting the
Chief Engineer's recom-
mendation. The Chiet Engi-
neer's aoddress is “Water
Rights  Program,  Foss
Building, 523 E Capitel,
Pierre SD 57501 {405-773-
3352)¥ and the applicant’s
mailing address is given
apove. A pelifion filed by
either an interested person
or the apelicant must be
filed by Mav 2, 2016,

The petition may be infor-
mal, but must include, a-
statement describing the pe-
titioner’s, lnjeres}q ihe ap-
phcutmn,ﬂdhe 4 petifioners

the signutme dnd mailing,
oddress of the pefitioner or”
the petitioner’s legal coun-
sel, if legal counsel i ob-
tained.

I1f the oppllcantA does not
contest the.recommendation
of the Ch1ef Engineer and

e apn
the, rectkrimendation -with
nostigaring held before the
Wi nagement Board.
‘i, sfition opposing the
ation or contesting the
cngnendation is filed,
thet & hearlng” will be
scheduled and the Water
Monagement  Board  will
cansider this application.
Notice of the hearing will be
given 1o the applicant and
any person filing o petitioa.
Steven M. Pirner, Secreto-
ry, Depariment of Environ-
ment and Natural Resour-
ces. Published once at the
total approximate cost of
$47.69.
1197892 bpr. 21, 2016



Schlaak, Karen

From: : Schlaak, Karen

Sent: Wednesday, April 13, 2016 8:05 AM

To: allegals@argusleader.com

Subject: 8206-3, Blue Haven Barn & Gardens Inc.

Attached is a notice to be published on April 21, 2016.

Blue Haven Barn & Gardens, Inc., ¢/o Josh Nelson, 204 Park Dr, Lennox SD 57039 {605 630-1795) has been notified to
contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP.

Let me know if you have questicns. Please acknowledge receipt of this email.

Koven Schlaak

Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



| @ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
: 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

e s ChearPLacEs

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

April 12, 2016

Blue Haven Barn & Gardens Inc
Josh Nelson

204 Park Dr

Lennox SD 57039

Dear Mr. Nelson:

Water Permit Application No. 8206-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Argus Leader printed at Sioux Falls SD
(Ph # 605-331-2200). You will need to contact the newspaper(s) and authorize publication of this notice. For
your information, a copy of the notice, the recommendation of the Chief Engineer and report on the application
are enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or
guestions. ' '

Be sure to contact the above newspaper(s) to authorize publication of vour Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund
Natural Resources Engineer
(605) 773-3352"

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on April 21, 2016. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8206-3 to Appropriate Water

Notice is given that Blue Haven Barn & Gardens, Inc., ¢/o Josh Nelson, 204 Park Dr., Lennox SD 57039 has
filed an application for a water permit to appropriate 0.078 cubic feet of water per second from a pond

( approximate 3 acre foot storage capacity) constructed into Quaternary age alluvium located in the SE 1/4 SE
1/4 Section 36 for irrigation of 3.5 acres located in the SE 1/4 SE 1/4 Section 36; all in TI01N-R51W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8206-3 with
qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired,
3) it is a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Eric
Gronlund for this information, or other information, at the Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605-773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 2, 2016.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. If a petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of
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MAY 1 2 2016

Blue Haven Barn & Gardens Inc
Josh Nelson

204 Park Dr

Lennox SD 57039

Dear Mr. Nelson:

Enclosed is Water Permit No. 8206-3 authorizing construction of the water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right. :

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is mtended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,
%:/’G{:dman Chief Engmeer
Water Rights Program

(605) 773-3352

enclosures
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January 26, 2018 www.state.sd.us/denr

NOTICE

TO: BLUE HAVEN BARN & GARDENS INC, JOSH NELSON, 204 PARK DR, LENNOX, SD
57039 '

FROM:  Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2017 Irrigation Questionnaire(s)

Our records indicate your 2017 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 8206-3.
The request for the Questionnaire was dated October 20, 2017. The Water Management Board has directed
that owners of water permits who have not submitted the 2017 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 8206-3 qualification;

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 7, 2018 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 8206-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 7, 2018 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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February 23, 2018

8206-3

Josh Nelson

Blue Haven Barn & Gardens Inc
204 Park Dr

Lennox SD 57039

Dear Mr. Nelson:

I am writing to acknowledge receipt of your 2017 irrigation questionnaire.

You may disregard the January 26, 2018, “Notice” concerning reporting requirements for Water
Permit No. 8206-3. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

,ﬁl,\___u,jmfm

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

D E N R JOE FOSS BUILDING

523 EAST CAPITOL
SOUTH DAKCTA PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

October 29, 2020
8206-3

Josh Nelson

Blue Haven Barn & Gardens Inc
46594 268 St

Sioux Falls SD 57106-6901

Dear Mr. Nelson:
Enclosed is a “Notice” dated October 23, 2020 concerning the 2020 irrigation questionnaire.

The notice was originally mailed to 204 Park Dr, Lennox SD. The post office notified us that your
address has changed, and | will update our records accordingly.

If you have any questions, please contact me.

Sincerely,

L. i

- Genny McMath
- Water Rights Program
{605) 773-3352
email: genny.mcmath@state.sd.us

enclosures
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2022
NOTICE
TO: BLUE HAVEN BARN & GARDENS INC, JOSH NELSON, 46594 268th ST, SIOUX FALLS,

SD 57106 6901

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 8206-3 &
8446-3. The request for the Questionnaire was dated October 22, 2021. The Water Management Board has
directed that owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s) be given
notice of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to
be taken for violation of Water Permit No(s) 8206-3 & 8446-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 8206-3 & 8446-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: LKLQHU

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 31, 2022

8206-3
8446-3

Josh Nelson

Blue Haven Barn & Gardens
45594 268™ St

Sioux Falls SD 57106-6901

Dear Mr. Nelson:
I am writing to acknowledge receipt of your 2021 irrigation questionnaires.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for Water
Permit Nos. 8206-3 & 8446-3. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

A
WA g ety P OEE

3
Genny McMath
Water Rights Program
605 773-3352
Genny.mcmath@state.sd.us



3206-3

Dewell, Amanda

—— ——
From: Dewell, Amanda
Sent: Friday, October 25, 2024 8:37 AM
To: info@bluehavenbarn.com
Subject: Attn: Leah Vail (Water Rights)
Attachments: Notice of Transfer of Ownership_8206-3.pdf; Notice of Transfer of Ownership_
8446-3.pdf
Dear Ms. Vail:

Each year, the State of South Dakota sends out Water Management Irrigation Questionnaires to collect
information based on annual water use from our state’s waters.

This year we received word from one of the irrigator’s that Permit Nos. 8206-3 & 8446-3, they'd previously
reported, on had been sold to you. For your convenience | have attached partially completed “Transfer of
Ownership” forms for you to complete and return via email. You may notice that the irrigated area is listed the
same on both permits. This is due to the fact that the permits are from different water sources and one permit
operates as a backup for the other.

Please call our Fiscal Office at 605.773.4216 to submit the transfer fee of $100.00 ($50/transfer).
Should you decide you wish to discontinue the irrigation, we would ask that you let us know.

If you have any questions or concerns, please give me a call. My direct number is 605.910.5187
Sincerely,

Amanda Dewell

DANR - Water Rights Program
Permitting Administrator
Main Phone: 605 773-3352
Website: danr.sd.gov




%200-3

PAID

NOTICE OF TRANSFER OF OWNERSHIP NOV 01 2024
For assistance call (605) 773-3352 et Q00D
Mail to: SD DANR., Water Rights Program Rec't#
523 E Capitol Ave Water Right/Permit No. _ 8206-3

Pierre, SD 57501-3182
Date: __ |0 -9~ 94

[/We request that Water Right/Permit No._8206-3 formerly owned by:

Blue Haven Barn & Gardens Inc, c¢/o Josh Nelson - Sioux Falls SD be transferred to:
New Owner Name: %H bar UL ()-QCU'\ V i’)

Address: Yi5ay g *E St mobile: _ (DS~ Ql~ 62775

City, State, Zip ~ Soux Falls  SD 506 email: __leahe Uail@ yg ppoo.com

Title to the following described land(s)/property has been transferred as described above:

3.5 acres - SE 1/4 SE 1/4 Section 6, TI01N, R51W

Jﬁ I understand that the validity of Water Right/Permit No. _8206-3 has not been determined by this

transfer action. If I have any questions on validity, I understand that only the Water Management Board has the
authority to determine if a water right/permit is valid (see note below).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, Lea ) \[Cl\ l , the new owner, certify that the above information

is true and correct.
/%Jq ¢ { e,

(s1gned by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five-year construction period has expired.
Once a water permit is developed, an inspection is conducted to issue a water right license for the
project as developed. A water permit/right may be cancelled for one or more of the following reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three-year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2021-08




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date November 5th, 2024

RECEIVED OF BH b.ar. LLC 46594 268™ St Sioux Falls SD 57106

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for h
Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form 8206-3 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No.

$
Fee for Issuing Well Pump Installer’s License No. $
$

Fee for Renewal of Well Pump Installer’s License No.

(Any Other Work Provided by Law) TOTAL $50.00

By é"f/t@/ 7%‘5 pnliend)

Chief Engineer




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
November 5, 2024
8206-3
8446-3
BHb.ar. LLC
c/o Leah Vail
46594 268™ St

Sioux Falls SD 57106

Dear Ms. Vail:

[ have received your “Notice of Transfer of Ownership” forms and the required fees. Enclosed
are copies of the original permits and receipts of payment for your records.

Water Permit No. 8206-3 previously held by Blue Haven Barn & Garden Inc, and Water Permit
No. 8446-3 previously held by Blue Barn LLC, are now both listed under BH b.a.r. LLC. I have
also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the water permits, State
Water Laws provide that you have a continuing right to use the water. Should the water not be
put to beneficial use for a period longer than 3 consecutive years, without legal excuse, the
permits will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,

N 3
O (O kN

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

NOTE: The validity of Water Permit Nos. 8206-3 & 8446-3 have not been determined by these transfer
actions. Only the Water Management Board has the authority to determine if a water permit/right is valid.

enclosures
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