WATER PERMIT NO. 8197-3
Name of Applicant: Bauer Feedlot
Address: 37328 132" St, Mina SD 57451 Phone: 605 216-3966
Amount of Water Claimed: 0.16 cfs Total Acres: NA
Source of Water Supply: groundwater (2 existing wells)
Water to be used for: commercial use County: Brown
Type of Waste Disposal System:
Location: 1 mile northeast of Mina
PRIORITY Date Received: 1-29-16 Application/License Fee:  $_700
Corrected Application Received: Period of Annual Use: January 1 — December 31
Remarks:

Diversion Point: NE, 1/4 SW 1/4, SW 1/4 SE. 1/4

Sec 7-T123N-R65W

Land to be Irrigated: NA gl

Depth of Well: 1555
Well Driller: Huron Drilling & Independent @

Drilling
Remarks: {

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 2-1-16 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 1585LD V6
FORM 2: Application for uses other than irrigati

on
(type or print) )

(office use only }

Mail to: No. Zlq.7 } 3 Hydrologic L_Init /0/ é 0508 RECEIVED
DO el |puin_ Ca sy SR oan, AN 29 208

[Z4

Newspaper M %
1

o foon, (,0S-225 -Y10D
Application For Permit To Appropriate Water Within The State Of South Dakota

WATER RIGHTS

Pierre, SD 57501-3182
. . PROGRAM

ph. (605) 773-3352

|
t
|
|

Check use(s) of water:
Municipal | water Distribution System Recreational | Institutional
Rural Water System N Commercial Fish & Wildlife Geothermal
D Domestic (over 18 gpm) [ |Industrial D Other

Future Use Reservation
Use Permit No.

New DVested Right (Use predates Mar 2, 1955)
Eﬂace to Beneficial Use Water Reserved by Future
i

Amendment/Correction to Permit No.
Description of amendment/correction: (ie. change diversion point(s), add diversion point(s), change use, gtc.)

Type of Application:

{check one)

i
'

1. Name to Appear on Water Permit R NS Y:Q l_’sg X Q,rbl

Mailing Address ~_ RTIAR Dad T QM

s X480

(Address) (City) (State) (Zip Code)
Phone (LR DAS S26OMobile Ao Email _€hpues] & QCGIV. T
“\.\\\:‘\“\'
2. Amount of water claimed [/ 2, /42 *CFS or (.E] ’—}‘ **GPM and ’)g )| #**AF or ‘g; E Gallons
Flow rate and volume are both required. (*Cubic Feet per Second)  (**Gallons per Minute) {*** Acre Feet - storage capacity o ugout,or annuai use)
\ . t,_\ | kAV Wead expa Y,
3. Source of water supply ‘ SIS ¢ ) \S 5 5T % LAY e %.d = Uy \&M‘
” . Ve [i w ‘/ LB L 4
4. Location of point of diversion & ’g— ° oM 1832 (S éb, Vg SE Y+ _ County %&‘Q\Q} N\
(example -5™v3lls in SW1/4 NEU4 section 12-T104N-R53W) r ]
If not a public water supply (e.g. municipal), will water be used outside of the area described above? [JYes BINo
If "Yes," where will water be used? CEV Swl . L, - 3N - <

{example « NW1/4 section 12-T]04N‘R53V\‘}‘)
Qrowa
6. Annual period during which water is to be used (‘EQ\\\ /

5. County or counties where water will be used

Coc B?gs‘g' et Tom I-The 3/

7. Give a description of the project. When available include lany preliminary engineeéring report or other reports or
information that will help explain the project. (Aftach sheet if more space is needed)

|
1
|

O w ness

|
§

, the applicant, certify under

Name of Person Title (if applicable)

penalty of perjury that I have read this application, examined the attached map, and that the matters stated are true. I further certify, if
acting on behalf of an entity or individual other than myself, that I am authorized to submit this application.

1

2015-10

map and any other technical information. (see instructions)

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach




SOUTH DAKOTA
WATER PERMIT NO. 8197-3

Date of first receipt of application January 29, 2016.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 8197-3 to Bauer
Feedyard, ¢/o Randy Bauer, 37328 132™ St, Mina SD 57451 authorizing the construction of the water use

system and the placing of water to beneficial use subject to the following limitations, conditions and
qualifications:

1. Water Permit No. 8197-3 appropriates 72.1 acre feet of water annually at a maximum rate of 0.16 cubic -
feet of water per second from two wells completed into the Inyan Kara Aquifer (1555 and 1425 feet deep)
located in the NE 1/4 SW 1/4 and the SW 1/4 SE 1/4 Section 7 for commercial use in a livestock facility
located in the E 1/2 SW 1/4 and the W 1/2 SE 1/4 Section 7: all TI23N-R65W.

2. The water appropriated shall be used for the purpose of commercial use and may not exceed the amount of
water needed for beneficial use.

3. The water is to be used during the following described annual period: January 1 - December 31.

4. The date of approval of Permit No. 8197-3 is April 4, 2016.

5. The date from which applicant may claim right is January 29. 2016.

6.  One-fifth of the construction is to be completed on or before October 4, 2018.

7. All construction is to be completed on or before April 4, 2021.
8. Water is to be put to beneficial use on or before April 4, 2025.

9. Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

1. The wells approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not

a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water
rights.

2. The wells approved under Permit No. 8197-3 shall have flow reducers to limit the diversion to the amount
authorized and the flow reduced to the amount needed or to a minimum when not being used. If either well
is abandoned or the Permit cancelled, the wells must be plugged in accordance with Water Management
Board Rules, Chapter 74:02:04

3. Permit No. 8197-3 is subject to compliance with requirements of the Department’s Water Pollution Control
Permit issued pursuant to SDCL 34A-2-36 or 34A-2-112 for concentrated animal feeding operations.

(continued)



Water Permit No. 8197-3
Bauer Feedyard .
Page 2

4,

WATER MANAGEMENT BOARD

By

Permit No. 8197-3 is subject to compliance with all existing and applicable Water Management Board
Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn from the
Inyan Kara Aquifer.

Water Permit No. 8.1 97-3 authorizes a total annual diversion of 72.1 acre feet of water.

Jeanng froodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A Supplemental Information

(Complete applicable portions only) (type or print) i

1. Well Information  (check one or both es epplicable) [ ] Drilling new well(s)  fJUsing ex;isting well(s)

a) If new wells, how many ___ Have test holes been drilled [JYes [JNo Drilled by _
(if yes, please provide copies of logs)

i
b) If existing wells, how many Q_ Provide copy of log(s), if available. Drilled by \%\\u- QN QQ'Q\\\«.

i -

For either Existing or Proposed Wells:

] .

¢) Well Depth (required) |SSS Depth to Top of Water Bearing Material ]"-H Q ]%)epth to Water from Surface | ['HS !

d) Distance to nearest domestic well on applicant's property N(ﬁ Property owned by others | - | 5%5'

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field) MA

|
:
i
]
'

Year Constructt‘i

b) System Capacity (gallons )

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions N/‘ﬁ( Depth
|
|

b) Depth to water (ground surlace 10 water level)

4, Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnishjthe information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:
A A o e i—m by Freeboard

L
[

i ¢)Crest Width |

i Crest Length

i d)Height !

_l e) Primary Outlet {Capacity
If pipe, diameter

T - e f) Secondary Spiliway Capacity

Spillway Width
g) X &Y Slope i(e.g. 3 to 1 is a typical slope)
Y y d Upstream :

X x Downstream

/ SN — L h) Surface Area of Impoundment
e \i i) Storage Acre Feet

i) Drainage Area Above Dam Acres

2015-10
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SOUTH DAKOTA WATER WELL COMPLETION REPQRT 07-92
Location _SW___% _SW___% Sec_7____Twpl23 Ry 65 Well Qwner: Randy Bauer |
County North Business Name: ;
—Brown Lo | o hidross: 37328132 M ST:
Please mark well location with an “X” |~ t - l - Mina, SD 57462_902‘4
w | | . | wewoe: DEPTH
l ‘ FORMATION FROM T0
—_— _'_. —_ _J’_ —_— Top Soil ] 0 5
Weli Completion Date ’ ‘
!‘ | Yellow Clay i g 20
X ¥
Shale { 20 660
10-1-98
Id—————' 1 Mile ————’i {
: GGreenharn ; 660 680
LOCATION: ‘
Distance from nearest potential pollution source {septic tank, abandoned well, Shale , 0 1040.
feed fot, etc)? 300t rom Septic identity source). [Dakata Sand . 1040 1315
PROPOSED USE: Shale 1315 1415
& Domestic/Stock 3 Municipal [ Business O Test Holes akota Sand 1418 1ZEE
O Irrigation {3 ndustrial O institutional J Monitaring well
METHOD GF DRILLING:
Rotary STATIC WATER LEVEL Feet
& O If flowing: closed in pressure 19d_ PSI -
A : e 1 : ; , i
CASING DATA Steel [ Plastic Dther 6P flow 100 throwgh — 2 inch pipe
W other describe Contratled by X Valve 3 Reducers [ fther
PIPEWEIGHT |AMETER FROM
G DIAMETE 0 TO HOLE DIAMETER Reducad Flawrate 15 GPM
250 |3 Y 0 300 8 }
B/ N Fr H N Can well be completely shut in? *Yres
480  gm_2 w0 fT __1555f A/ :
(B/FT W T T N WELL TEST DATA:
d Pumped Bescribe:
GROUTING DATA .
Grout Type No. of Sacks Grout Weight From To - Bafhd
Portland __30 1b./gal n_30 g | O Other
{b. /gal f f | Pumping Leve! Below Land Surface
Describe grouting procedure fr. After Hrs. pumped GPM
fr. After Hrs. pumped GPM
SCREEN: E;k Perforated pipe O manufactured If pump instafled. gump rate GPM
Diameter .2 IN Length 140 reer | REMARKS
Material _PYC ! '&“
stot Site —3/8 . Serfrom 1415 feetto 1535 Feet : é-" ‘.
Qther infarmation f {3
This well was drilled under Iicensn’ go4 1 = &
WAS A PACKER'OR SEAL USEDT (X ves (D no And this report is true and accurae. ‘E}M.' 7 d)’é’
.k
I so. what material? _Rubber Orilling firm __Huron D il So, S
Describe packer(s) and location? Above Perf Signature of License Reg ._I : ? -'
DISINFECTION: Was well disinfected vpon completion? A ”f
—YES. How: ~————————| Signature of We(wm?__el:d? bl Property Holder; RECEIVED
Laboratory sent to far water _X NG, Why Not? _w__ | 2016
_ quality analysis 5 IAN Z s
Pierre,-SD- Date; 1699 WATERRIGHTS _




RECEIVED

&

Independent Drilling Co.

JAN 29 2016

Aberdeen, South Dakota WELL REPORT WATER IGHTS i
Mbwv Mﬂ? s 60 |
Completed well {or W W
oA Tymm'.,‘b rpth [ Va? (fl i‘.L{ :-T ) 6 Galtage. por uinate
Purape.d gal i per min, far hre, i &E{fm Patngel b gty coin fur lm..{ ;*‘li:!:‘:"::ﬂ
oy £ hotdy
Water oGl Lot from tan, 1€ the water Lard umenft? C Wl neated a,
c-»J W sliarier Nee, ?’ T /JJ R GJJ Meved tn this phire u'lM a’/ wd’@
Saveed woely on well a? 19 ‘_{ O Welt compheted m --a-ag' o7 1wl O
feeft it placy v 4’&5 y 19\9
J l . ) 40‘ pipe estending U o tedal depth of c‘\) / foot 1
, f 6 fc. 5 .;-". M popic vxtending Lo i bitul depth of 7 7 feet
/g yﬁl 1. / ""j B’“ prpe eetending b n tetnl depth of l} f fert
HR e extondiug o w tinl depth of l‘ frnt
fi. mpe estembing e a tatal dephoof ! Terd
Cap Kok f(f . J’G’ 9/ Rock at front . fjt-!n fral, i
Linek from ,/6}4' ﬂu! feml to ’43'5' G uel from 'J , d fiet t0 15
‘1 ubadar aard from Teet V ’ ™ foel. i
guerforatind j o £, at buttoni, Al fram 1w fand from o

Py womm wge the daed el completed by Us icahine

What wie 1w date of tn compirtion?
caripatn &f lant sl mnd eomvasnerment of thin ane

rr ngaies: thiy well for pipe. fittin smxl auppite:

NN 7 s
J.,()(e?;,&-. ‘

What extrn thn‘rg@'..’:ul:. the

AR LEE )

, V2
l./f

A1 whowo requert and by whae ruthavity wi~ this furgished?

Plenze siaiy whal caring and gunokine you have ua hand after rompliuwe of 1his well

How much gusolite did you eve on Lamt &t commenerment of this aell?

Es

Eplen

N

plazn twes of thnte, o any, nlween

iremizer? 5/{/ "‘T;-—f:

WMM

H

£

How mach gusoline bove you rocecved while on thie well (gve dote and number of ﬁ
ealn, Dot
gols.Date

Hnw much rasoline bad you on kand 2t 1ke romplevion of this well?

|

figie Amuunt

Dute Amoum

wasnline did yon s on thin joh? e

ren oz Lhis fob?

.O

sz

nllanre?
Amount puin.

Amouni giis,

How musch

Inw wuny aaye did engcine

P ToZoT

AT T
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ARTESIAN WELL CONTRACT Teneral Porm No. 1
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date I‘l 1 > 20
The following amcunt in fees for services rendered as provided for by law:
Fee for Application for Permit No, (g l q 7’ 3‘ to Appropriate Water, to construct 500 00
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. q ”g 200 00
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Dri"er’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Purap Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.
(Any Other Work Provided by Law) TOTAL 700 00

No. U/72%

Chief Engineer



South Dakota Secretary of State Shantel Krebs - Business Entity Page 1 of 1
Entity Detail File Annual Report Statement of Change Forms
Name BAUER FEEDYARD, INC. Obtain a Certificate of Good Standing
Corporate ID DB049493
Incorporation/Qualification Date 3/30/2005
Home State SOUTH DAKOTA
Status Good Standing
Last Annual Report 2015
Corporation Type Domestic Business
Stock info 100,000 COMMON $1
Registered Agent Documents Officers
Year Director Officer Type First Middle Last Address City State Zip Country
. 37328 132ND 57451-
2015 W President RANDY BAUER STREET MINA SD 5609 usa
Vice 37328 132ND 57451-
2015 W] President BRYAN BAUER STREET MINA SD 5609 usa
37328 132ND 57451-
2015 W] Secretary SHERYL BAUER STREET MINA  SD 5609 usa
37328 132ND 57451-
2015 M Treasurer STACY BAUER STREET MINA SD 5609 usa

https://s0s.sd.gov/business/Documents.aspx ?cid=DB049493

02/01/2016



Gronlund, Eric

From: Miller, Keith

Sent: Monday, December 14, 2015 2:25 PM
To: Gronlund, Eric

Subject: Randy Bauer, Bauer Feedyard

Eric,

Mr. Bauer currently operates a permitted cattle feeding operation for 3,200 beef cattle in open lots located in
the SW %, Section 7, T123N, R65W in Brown County. In August 2013, we approved a proposed 1,800-head
expansion, to 5,000-head. The proposed expansion involves constructing two confinement barns to house the
additional cattle.

in the engineer’s report, they indicated the cattle would be watered using two existing wells not to exceed 25
GPM at one time or an average over 18 GPM per day (25,920 gallons per day). The rest of the water supply
was to be provided by WEB rural water. They also estimated the peak water usage, for the maximum of 5,000
cattle, at 20 gallons per head per day, or 100,000 galions per day. The engineer reiterated the operation
would limit water used from the wells and supplement with water from WEB rural water.

FYI regarding the two existing wells mentioned above. The documentation for the expansion plans included
copies of two SD well completion reports, one under Randy Bauer from 1998 and one under Alex Highland
from 1950. These reports are both in DENR’s wells database.

The operation constructed one of the two confinement barns, for 1,100 cattle, this fall. During a recent
inspection, Mr. Bauer mentioned that WEB rural water was going to cost too much, so he planned to use the
wells to supply water to his cattle. | reminded him of the water rights permit language in our approval
letter. He said he would call you to discuss the requirements for a water rights permit and the application
process.

Mr. Bauer’s mailing address is:
Randy Bauer

Bauer Feedyard

37328 132" Street

Mina, SD 57451-5609

His cell phone number, the number | normally use to reach him, is (605) 216-3966.

If you haven’t heard from him, he’s likely forgotten the discussion I had with him about contacting you.

Keith B. Miller

SD Department of Environment and Natural Resources
Feedlot Permit Program

Watertown office, (605) 882-5111



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
~ JOE FOSS BUILDING
- 523 EAST CAPITOL
/ . PIERRE, SOUTH DAKOTA 57501-3182
" (9T FAES et Puaces December 16,2015 denr.sd.gov

Randy Bauer
37328 132™ Street
Mina SD 57451-5609

Dear Mr. Bauer:

I am writing to make you aware of potential water right permitting for wells used to supply the cattle
feeding operation in the SW ¥ Section 7, T123N, R65W in Brown County. It is my understanding that
this was originally a 3,200 head beef cattle in open lots facility and that the DENR Feedlot Program
approved a 1,800 head expansion in 2013 that included construction of two confinement barns.

The original engineer’s report for the expansion indicated that cattle would be watered using two existing
wells not to exceed either a pump capacity 25 gallons per minute or a daily use of 25, 920 gallons per day.
The remaining water supply needs were to be provided by the rural water system. The estimated peak
water use for 5,000 head of cattle was estimated to be 100,000 gallons per day. During an onsite
_inspection by Keith Miller with the Feedlot Permits Program you stated that rural water was too costly
and therefore planned to use the two wells exclusively to supply water for the operation.

The use of water from private wells at a livestock confinement operation is a commercial use of water that -
requires a water right permit to be obtained if the use exceeds reasonable domestic use. Reasonable
domestic use is defined as “the use of 25,920 gallons of water per day or less as necessary for domestic
purposes, with a maximum pumping rate of 25 gallons per minute. Based on an estimated peak water use
of 100,000 gallons per day it appears that reasonable domestic use will be exceeded and a water right
permit will need to be obtained. ‘

Enclosed are application forms and an instruction sheet. Thave also enclosed two well completion reports

on file for wells in the SW Y Section 7, T123N, R65W that are presumed to be the wells used to supply
the operation. '

Please contact me if you have any questions about water right permitting requirements or need assistance
is completing the application form.

Sincerely,
Eric Gronlund
Water Rights Program, DENR

605 773-3352
eric.gronlund@state.sd.us

enclosures



ﬁ_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

TagATFace o Puces

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8197-3, Bauer Feedyard

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Water Permit Application No.
8197-3, Bauer Feedyard, c¢/o Randy Bauer, 37328 132™ Street, Mina SD 57451.

The Chief Engineer is recommending APPROVAL of Application No. 8197-3 because 1) there is
reasonable probability that there is unappropriated water available for the applicant’s proposed use, 2) the
proposed diversion can be developed without unlawful impairment of existing rights, 3) the proposed use
is a beneficial use, 4) it is in the public interest with the following qualifications:

1. The wells approved under this Permit will be located near domestic wells and other wells which

-may obtain water from the same aquifer. The well owner under this Permit shall control his

withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

2." The wells approved under Permit No. 8197-3 shall have flow reducers to limit the diversion to the
amount authorized and the flow reduced to the amount needed or to a minimum when not being
used. If either well is abandoned or the Permit cancelled, the wells must be plugged in
accordance with Water Management Board Rules, Chapter 74:02:04

3. Permit No. 8197-3 is subject to compliance with requirements of the Department’s Water
Pollution Control Permit issued pursuant to SDCL 34A-2-36 or 34A-2-112 for concentrated
animal feeding operations.

4. Permit No. 8197-3 is subject to compliance with all existing and applicable Water Management
Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

¢) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

¢) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

5. The Permit holder shall report to the Chief Engineer annually the amount of water withdrawn
from the Inyan Kara Aquifer.

6. Water Permit No. 8197-3 authorizes a total annual diversion of 72.1 acre feet of water.

Il report on application for additional information.

Goodman, Chief Engineer
17,2016

{cont.)



NOTE: If either of the existing wells needs to be replaced in the future, the well must be constructed in
accordance with the Well Construction Standards set forth in Administrative Rules of South Dakota
74:02:04:28 requiring grout from the top of the producing formation to the ground surface. If a

replacement well is contemplated, please contact the Water Rights Program at (605) 773-3352 prior to
drilling as there is a process to request replacing a well.



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 8197-3
BAUER FEEDYARD
FEBRUARY 24, 2016

Water Permit Application No. 8197-3 proposes to appropriate up to 72.1 acre-feet of water
annually from the Inyan Kara aquifer. This application proposes to divert water at a maximum
rate of 0.16 cubic feet of water per second from two existing wells 1555 and 1425 feet deep,
respectively. The wells are located in the NEV SWY and the SWY SEY, respectively, in Sec. 7,
T123N-R65W, in Brown County. Water is to be used for commercial use in a livestock facility
located in the E2 SW'4 and the W% SE4, Sec. 7, T123N-R65W.

AQUIFER: Inyan Kara (INKR)

GENERAL:

The Inyan Kara aquifer is a regional bedrock aquifer underlying portions of Wyoming, North
Dakota, South Dakota and Nebraska. The Inyan Kara aquifer consists of the permeable and
porous portions of the Lower Cretaceous aged Inyan Kara Group. The Inyan Kara Group is
composed of a sequence of interbedded sandstones, siltstones and mudstones contained in the
Lakota Formation, and the overlying Fall River Formation. The Lakota Formation consists
mainly of sandstone and occasional conglomerate that was a channel- and valley fill deposit.
The Fall River Sandstone consists of fine sand, silt, and clay that was deposited under shallow-
marine, tidal flat, costal swamp, and deltaic conditions. In places the Fuson Shale member of the
Lakota Formation may act as an aquitard between the Lakota Formation and the Fall River
Formation, however, on a regional scale the degree to which the formations are hydraulically
connected or separated is unclear and the two formations are typically considered parts of a
single Inyan Kara aquifer. For the purpose of appropriations, the DENR-Water Rights Program
and the Water Management Board consider the Inyan Kara a single aquifer.

The top of the Inyan Kara aquifer is reported to be 1,415 feet below grade in one of the existing
wells that this application proposes to use. Although this project site is near the eastern extent of
the Inyan Kara aquifer as delineated by Gries {1981), the completion report for the existing well
identifies an aquifer thickness of at least 140 feet. The Inyan Kara aquifer is under confined
conditions, and the driller reported the well flowed 100 gallons per minute and had a shut in
pressure of 120 psi in 1998 (Water Rights, 2016d).

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water from the aquifer and the potential for impairment of
existing rights.



WATER AVAILABILITY:

Water Permit Application No. 8197-3 proposes to place a maximum of 72.1 acre-feet of water to
beneficial use annually. The probability of unappropriated water available from an aquifer can be
evaluated by considering SDCL 46-6-3.1, which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable the quantity of water withdrawn annually from a groundwater source will exceed the
quantity of the average estimated annual recharge of water to the groundwater source.” If the
source of the water is older or lower than the Greenhorn Formation and a water distribution
system has applied for a permit, the Board need not consider the recharge/withdrawal issue.
Here, although the Inyan Kara aquifer is older than the Greenhorn Formation, a water
distribution system is not involved, therefore withdrawal/recharge issue must be considered.

Recharge to the Inyan Kara aquifer occurs through infiltration of precipitation where the Inyan
Kara Group outcrops in western South Dakota and Wyoming, and through interformational flow
from rocks of Mississippian and Pennsylvanian age in north central South Dakota (Downey,
1986). Although discharge from the Inyan Kara aquifer occurs through well withdrawals, the
majority of discharge is by upward leakage to the Dakota aquifer (Koch and Bradford, 1976).
Average annual recharge to and discharge from the Inyan Kara aquifer has not been quantified and
it is not expected to be ascertained in the near future. The best information available to evaluate
development as it relates to recharge, is historical records and data from observation wells,

The difference between withdrawal from an aquifer and recharge is reflected by the water level of
the aquifer. If the water level of an aquifer continues to decline, it may suggest that withdrawals
exceed recharge. However, withdrawals from a confined aquifer such as the Inyan Kara, affect
water levels over a relatively large area. Water levels will continue to decline as the result of
withdrawals until a dynamic equilibrium is established and water levels stabilize.

The artesian head pressure declined more than 390 feet in the Dakota aquifer in the Aberdeen
area from 1900 to 1950 (Koch and Bradford, 1976). Since the leakage from the Inyan Kara to
the Dakota would increase with decreased head pressure in the Dakota, the large decrease in
artesian head in the Dakota aquifer has caused a decrease in artesian head in the Inyan Kara
aquifer.

This proposed permit site is located approximately 3.5 miles northwest of colocated DENR-
Water Rights’ observation wells ED-85A and ED-85B, completed into the Dakota aquifer and
the Inyan Kara aquifer, respectively. Hydrographs for the observation wells are shown in
Figures 1 and 2. Some of the data displayed in the hydrograph of the Inyan Kara well (Figure 2)
between 2009 and 2012 may be suspect. However, the hydrograph shows that the artesian head
pressure of the Inyan Kara aquifer has gradually declined over 60 feet over the period of record
(Water Rights, 2016a). Over the same period of record the artesian head pressure recorded for
the Dakota aquifer has increased by approximately four feet. Dakota aquifer water levels
suggest that, in this area, artesian pressure may no longer be declining and a period of stable
artesian pressure may follow. As a new steady state is established in the Dakota aquifer, leakage
from the Inyan Kara to the Dakota will also stabilize along with water levels in the Inyan Kara
aquifer.



DENR Water Rights Observation Well: ED-85A
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Figure 1. Hydrograph for DENR-Water Rights Observation Well ED- 85A which is completed
into the Dakota aquifer approximately three and one half miles southwest of the wells
that Application No. 8197-3 proposes to use.

DENR Water Rights Observation Well: ED-85B
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Flgure 2. Hydrograph for DENR-Water Rights Observation Well ED-85B which is completed
into the Inyan Kara aquifer approximately three and one half miles southwest of the wells
that Application No. §197-3 proposes to use.

The primary reason for declines in the Inyan Kara aquifer head pressure is ultimately due to
water being discharged without beneficial use through uncontrolled flowing wells completed into
the Dakota and Inyan Kara aquifers. Water use estimates for 1970 report that more than 57
percent of the water supplied by Dakota, Fall River and “Sundance” aquifers in Brown County



(approximately 800 million gallons per year) was unused and wasted (Koch and Bradford, 1976).
In addition, the casings for many of the uncontrolled flowing Inyan Kara wells have deteriorated
and many such wells are not visible at the ground surface. Discharges from these wells are to
either aquifers above the Inyan Kara or to the surface at various distances from the original well
casing. Such discharges cannot be quantified, and most cannot be controlled.

Although SDCL 46-6-3.1 does not allow “mining” of an aquifer. SDCL 46-6-6.1 does not
require the artesian head pressure to be protected. The quantity or volume of water in the Inyan
Kara aquifer that is related to head pressure is only a small percentage of the total water in
storage. The quantity of water represented by the decline in head pressure is a fraction of the
small percentage of water related to head pressure. In theory, the Inyan Kara head pressure is
stabilizing relative to withdrawals and discharges. Denial of this application will not preserve the
head pressure, because head pressure declines are primarily due to discharges from
uncontrollable flowing wells and not due to beneficial use of Inyan Kara aquifer water. In fact,
additional appropriations for beneficial use should serve to lessen wasteful discharges.

EXISTING WATER RIGHTS/PERMITS

There are no water rights/permits appropriating water from the Inyan Kara aquifer within
approximately four and one half miles of the wells that this application proposes to use.
Appropriations from the Inyan Kara aquifer in this area are shown in Table 1 and the
approximate location of wells supplying existing water rights/permits are shown in Figure 3.

Table 1. Water rights/permits appropriating water from the Inyan Kara aquifer as shown on

Figure 3,
WATER NAME PRIORITY | USE CFS
RIGHT NO. DATE
1712-3 CITY OF IPSWICH . 01/01/1919 MUN 0.19
1975-3 WILLIAM COADY 03/07/1973 SHD 0.34
5032-3 MARSHALL FARMS 09/28/1984 DOM/LCO | 0.17
5206-3 PERRY PITZ 06/01/1988 DOM 0.089
5211-3 RONALD J GEFFRE 07/11/1988 DOM 0.1
741-3 LEOLA DEVELOPMENT CORP | 09/14/1960 REC 0.17
5890-3 EVERGREEN COLONY 11/14/1995 DOM/LCO | 0.14
6011-3 PLAINVIEW COLONY HTTN 07/07/1997 COM/LCO | 0.22
6272-3 P SPEAR RANCH INC 08/07/2001 DOM 0.11
6376-3 LDL CATTLE COMPANY 12/26/2002 COM/LCO | 0.22
6377-3 LDL CATTLE COMPANY 12/26/2002 COM/LCO | 0.27
6628-3 DOUG DEITER 06/02/2005 COM/LCO | 0.11
6674-3 IPSWICH GOLF CLUB 11/30/2005 IRR 0.33
MUN= Municipal, SHD= Suburban Housing Development, DOM= Domestic, LCO= Large
confinement operation, REC= Recreational, COM= Commercial, IRR= Irrigation
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Figure 3. Approximate location of wells supplying Inyan Kara water rights/permits in an area

surrounding the wells that Water Permit Application No. 8197-3 proposes to use.



In addition to appropriative rights, the DENR-Water Rights Program has record of over 25
domestic use wells that were completed into the Inyan Kara aquifer within approximately five
miles of the wells this application proposes to use. The Inyan Kara aquifer is under confined
conditions with over 1600 feet of artesian head pressure in this area. Drawdown caused by
individual well withdrawals from artesian aquifer can extend over a fairly large area. Drawdown
from this existing water use may be measurable in other Inyan Kara wells in the area.

Considering the amount of head pressure (1600) feet involved with the Inyan Kara aquifer in this
area, the relatively low diversion rate (0.16 cfs maximum, 0.0996 cfs annual average), the
distance between wells, and the fact that this is an “after the fact application” that has been in
existence for a number of years, adverse impacts are not expected.

At a diversion rate of 0.16 cfs, the wells could be diverted, on average just less than 15 hours per
day. When the wells are not being used, they must be completely shut in to prevent the waste of
water.

The well reports submitted with this application indicate the two existing wells were constructed
in 1998 and in 1950 respectively. The wells were each constructed in a manner similar to the
“Alternative well construction requirements for certain Inyan Kara wells” (i.e. South Dakota
Well Construction Standard [ARSD] 74:02:04:36), meaning that only a fraction, if any of the
well casing was pressure grouted into the borehole. Effective July 16, 1992, this well
construction method was restricted to private and reasonable domestic use wells and for
noncommercial livestock watering wells as an alternative to full length pressure grout of the
casing. If either of these existing wells is replaced, replacement wells must be constructed in
accordance with ARSD 74:02:04:28 (i.e. full length grout).

CONCLUSIONS: ,

I. The Inyan Kara aquifer is a significant aquifer on a regional scale. There is a reasonable

probability unappropriated water is available to satisfy this appropriation.

2. The Inyan Kara aquifer is under artesian conditions. The existing wells that are to supply
this appropriation are flowing wells, capable of delivering more than the amount of water
requested by this application. The wells should be equipped with flow reducers to limit
the diversion to the amount authorized.

The wells must be maintained and regulated to prevent the waste of water.

Well interference is not expected to be a problem.

5. These are existing wells constructed for reasonable domestic use. Any replacement well
must be constructed per ARSD 74:02:04:28.

W

’ Ken Buhler
DENR-Water Rights Program
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PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS
County of gf‘ 0RI.N |

W%W

certify that the attached printed Notice was
taken

from the A b@{/ﬁ&%v /{f e[ |

printed and published in Ab@l@{ @6‘
County of jmwf\

state of South Dakota. The notice was
_published

and

in the newspaper on the following date:

Pandbe 4,20/ o

{No. 2095932)
(March 24, 2016 - 1T)

NOTICE OF APPLICATION NO, 8147-3
to Appropriate Water

Notice Is diven that Bauer Feedyard, ¢/0

Randy Bauer, 37328 132nd St, Mina SD
57451 has filed an application for a wa-
ter permit to approprate 72.1 acre feet of
water annually at 8 maximum rate of 0.16
cubic feet of water per second from two
wells campleted into the Inyan Kara
Aquifer {1555 and 1425 feet deep) lo-
cated in the NE 1/4 SW 1/4 and the SW
1/4 SE 1/4 Section 7 for commercial use
in a livestock facility iocatad In the E 1/2
SW 1/4 and the W 1/2 SE 1/4 Section 7;

all TI23N-RG5W.

Pursuant to SDCL 46-2A-2, the Chief En-
gineer recommends APPROVAL of Appli-
catlon No. 8197-3 with quakfications be-
cause 1) unappropriated water is
available, 2) existing rights will not be
unlawfuily impaired, 3) it is a beneficial
use of water, and 4) [t Is in the public in-
terest. The Chief Engineer's recommen-
dation with qualifications, the application,
and stalf report are avallable at
http://denr.sd.gov/ public or contact Eric
Gronlund for this infermation, or other in-
formation, at the Water Rights Program
address provided below.

Any person interested in eppesing or sup-
porting this application or recommenda-
tlon must file a written petition with BOTH

| the appilcant and Chief Engineer. The ap-

plicant must file a petition If contesting
the Chlef Engineer’'s recommendatfon. The

Chief Engineer's address is "Water Rights’

Program, Foss Building, 523 E Capitol,
Pierre SD 57501 (605-773-3352)" and
the appticant's maillng addrass is given
above. A petition filed by elther an Inter-
ested person or the applicant must be

fited by April 4, 2018,

\/Wmﬂu 516’, =
(Date Signed)

The petition may be Informal, but must in-
clude a statement describing the petition-
er's Interest in the application, the peti-

|(ioner's reasons for opposing or
- supporting the application, and the sig-

nature and maillng address of the peti-
tioner or the petitioners legal counsel, If
legal counsel is abtained.

If the applicant does not contest the rec-
oemmendation of the Chief Engineer and
no petition to oppose the application is
received, the Chief Engineer shall act on
the application pursuant to the recom-
mendation with no hearing held before the
Water Management Board. If a petition
opposing the application or contesting the
recommendation [s flled, then a hearing
will be scheduled and the Water Man-
agement Board will consider this applica-
tion. Notice of the hearing wilt be given to
the applicant and any person fling a peti-
tion.

Stleven M. Pimer, Secretary, Department
of Environment and Natural Resources.
Published once at the total approximate
cost of $49.56

RECEIVED

MAR 2 8 2016

ATER RIGHTS
W ROGRAM




Schlaak, Karen
m

From: Schlaak, Karen

Sent: Friday, March 18, 2016 8:39 AM

To: Nancy Zantow (nzantow@aberdeennews.com)
Subject: No. 8179-3, Bauer Feedyard

Attachments: 8197-3publicnov2015.shortl.docx; FORM8.FRM.doc

Attached is a notice to be published on March 24, 2016.

Bauer Feedyard, ¢/o Randy Bauer, 37328 132™ St, Mina SD 57451 (605 225-2760 or ¢ 605 216-3966) has been notified
to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP,

Let me know if you have questions. Please acknowledge receipt of this email.

Kavew Schlaak

Water Rights Program
523 E Capitol Ave
Pierre SD 57501
Phone: 605 773-3352



% @-_ DEPARTMENT of ENVIRONMENT
W | and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

st

denr.sd.gov

s

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

March 17, 2014

Bauer Feedyard
Randy Bauer
37328 132" St
Mina SD 57451

Dear Mr, Bauer:

Water Permit Application No. 8197-3 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the American News printed at
Aberdeen SD (Ph # 605-225-4100). You will need to contact the newspaper(s) and authorize publication of
this notice. For your information, a copy of the notice, the recommendation of the Chief Engineer and report on
the application are enclosed. Please review the notice prior to publication and notify this office, if you have any
corrections or guestions. '

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund ‘
Natural Resources Engineer

(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
- Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on March 24, 2016. The applicant is responsible for payment.

NOTICE OF APPLICATION NO. 8197-3 to Appropriate Water

Notice is given that Bauer Feedyard, c¢/o Randy Bauer, 37328 132" St, Mina SD 57451 has filed an application
for a water permit to appropriate 72.1 acre feet of water annually at a maximum rate of 0.16 cubic feet of water
per second from two wells completed into the Inyan Kara Aquifer (1555 and 1425 feet deep) located in the NE
1/4 SW 1/4 and the SW 1/4 SE 1/4 Section 7 for commercial use in a livestock facility located inthe E 1/2 SW
1/4 and the W 1/2 SE 1/4 Section 7; all T123N-R65W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 8197-3 with
qualifications because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired,
3) itis a beneficial use of water, and 4) it is in the public interest. The Chief Engineer’s recommendation with
qualifications, the application, and staff report are available at http://denr.sd.gov/public or contact Eric
Gronlund for this information, or other information, at the Water Rights Program address provided below.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605-773-3352) and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by April 4, 2016.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained.

If the applicant does not contest the recommendation of the Chief Engineer and no petition to oppose the
application is received, the Chief Engineer shall act on the application pursuant to the recommendation with no
hearing held before the Water Management Board. Ifa petition opposing the application or contesting the
recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider this
application. Notice of the hearing will be given to the applicant and any person filing a petition.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at the total
approximate cost of .
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APR 12 2016

Bauer Feedyard
Randy Bauer
37328 132" St
Mina SD 57451

Dear Mr. Bauer:

Enclosed is Water Permit No. 8197-3 authorizing construction of the water diversion system and

DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the

. acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to

answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Ja’fﬁe Goodman, Chief Engineer

Water Rights Program -
(605) 773-3352 '

enclosures
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SD EForm - 0495LD V2 NOTICE OF TRANSFER OF OWNERSHIP

For assistance call (605) 773-3352 . DEC 04 2018

Mail to: PMB 2020 WATER RIGHTS

DENR - Water Rights Program . . Ri

523 E Capitol Ave Water Right/Permit No. E_m

Pierre, SD 57501-3182 Date: []=l(~A01R
1/We request that Water Right/Permit No. 8 ] ﬂ ! [- R formerly owned by:

? é 4 : be transferred to:

New Owner Name: A bﬁcd 22N EZ i LLC - O e (o( S [74fecs !émdg—doej
Address: 1025 Camin o de C haireZ |

City, State, Zip 605% 7)) E(mes [Qﬂ) 8#9 gﬁ Telephone No. S0 (.083’6?’ ’C]
Title to the following described land(s)/property has been transferred as described above:

Stfa & ST -§23 -6 Boxonl Coudy = Dotk Qokslol

D I understand that the validity of Water Right/Permit No. has not been determined by this
transfer action. If] have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (see note below.)

You are requested to file this "Notice of Transfer” in the appropriate file with the Water Rights Program,
as evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

‘ \“h/(b \}- (i Mﬂ?ﬁf 0 |Aea , the new owner, certify that the above information

is true and correct.
W ol

(signed by ne4 owner

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned. P AID
2. Forfeiture - no use of water for three year period without legal excuse. DEC 0 4 2018
3. For a third violation of a condition of a water permit/right.

o5 Ck#10%F



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date December 4 ,20 18
Vanderploeg Investments,LLC 2025 Camine De Chavez Bosque Farms NM 87068
RECEIVED OF
The following amount in fees for services rendered as provided for by law:
Fee for Application for Permit No_ to Appropriate Water, to construct
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
N\
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Waorks, confirminig beneficial use and issuing
Water License No. U

Fee for Filing Transfer Form 8197-3 50 00
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fec for Renewal of Well Driller’s License No forCY.
Fee for Issuing Well Pump Installer’s License No, - forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL 30 uo

No. 08824 l@/mwiw—rﬁn(ay\)

Chief Engineer

7
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ARTICLES OF ORGANIZATION ~
Secretary of State DOMEST!C LIMITED LIABILITY COMPANY Filing Fee: $150
500 E. Capitol Ave SDCL 47-34A-203, 212 =
Pierre, D 57501-5070 l::
(605) 773-4845 Please Type or Print Clearly In Ink l:),]
Please submit one Original .
Make payable to the SECRETARY OF STATE Total Fee: $150
R o
Article | =
The name of the Company: Aberdeen Farm, LLC ®
Ne}
Article Il o
The address of the initial designated office in or out of the State of South Dakota where the company conducts its business: %
Actual Street Address Mailing Address o
37328 132ND STREET 121A DON DIEGO SE o
MINA, SD 57451 LOS LUNAS, NM 87031 O,,
O,
Article I 2
SDCL §8-11-6 0
The South Dakota Registered Agent's Name: o
South Dakota law permits the registered agent to be either (a) a noncommercial registered agent or (b) a commercial registered agent. 0
O
wn

(a} The South Dakota Noncommercial Registered Agent's name

Name Garrett Schultz

Actual Street Address in this State Mailing Address in this State

37328 132ND STREET 37328 132ND STREET

MINA, SD 57451 MINA, SD 57451
Article IV

The name and address of each crganizer

Name Address

Titus Vanderploeg Revocable 2025 Camino de Chavez, Bosque Farms, NM 87068
Trust

Article V

The duration of the company if ather than perpetual is: Perpetual

If the document is not to be effective upon filing by the Secretary of State, the delayed effective date is:




L

Article VI
] Member-Managed Manager-Managed
Name Address
Garrett Schultz 121A Don Diego SE Los Lunas, NM 87068
Article VIi
Whether one or more of the members of the company are to be liable for its debts and obligations as set forth under SDCL 47-34A-303(c).
“lYes CINo
Article VHI

Beneficial Owners {opticnal): A beneficial owner is a person who has or in some manner controls an equity security. Please consult an attorney for legal
advice if you have any questions cancerning this entry. Any question under this heading is considered a request for legal advice and the secretary of state’s
office is, by statute, not permitted, to provide legal advice.

Name Address

Titus Vanderploeg Revocable 2025 Camino de Chavez, Bosque Farms, NM 87068
Trust

Signature/Authorization
The Articles of Organization must be executed by the organizers.

No person may execute this report knowing it is false in any material respect. Any viclation may be subject to a criminal penalty (SDCL 22-39-386).

Leigh VanGilst CPA Leigh VanGilst CPA CPA 11/27/2018

‘6 810C/LZ/TT GLEZ-T8004d

SOS ds Ag p.Oo99 WYGEH

PRINTED NAME SIGNATURE TTLE DATED
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State of South Dakota

Office of the Secretary of State

Certificate of Organization

Domestic Limited Liability Company

1, Shantel Krebs, Secretary of State of the State of South Dakota, hereby certify that the
ARTICLES OF ORGANIZATION for

Aberdeen Farm, LLC

BUSINESS ID# DL156799

with an effective date of: November 27, 2018, duly signed and verified, SDCL 47-34A-203,
212 has been received in this office and is found to conform to law.

ACCORDINGLY, and by virtue of the authority vested in me by law, I hereby issue this
Certificate of Organization and attach hereto a duplicate of the ARTICLES OF
ORGANIZATION. '

IN TESTIMONY WHEREOF, I have
hereunto set my hand and caused to be

affixed the Great Seal of the State of South
Dakota, in Pierre, the Capital City, this day,
November 27, 2018.

Shantel Krebs

11/27/2018 9:45 AM Secretary of State
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182.
www.denr.sd.gov

December 11, 2018

8197-3
Titus Vanderploeg

Aberdeen Farm LLC
2025 Camino de Chavez
Bosque Farms NM 87068

Dear Mr. Vanderplo%g:-‘

I am writing to acknowledge receipt of the transfer form and filing fee submitted for changing
ownership on Water Permit No, 8197-3,

Th_e; ownership change has been completed. Water Permit No. 8197-3 formerly held by Bauer
Feedyard is now listed in the name of Aberdeen Farm LLC. :

Enclosed for your records is Receipt No. 08824 in the amount of $50 which you paid for filing
the ownership change. If you have any questions, please contact me.

Sincerely,

Genny McMath
Water Rights Program
(605) 773-3352

email: genny. memath@state.sd.us -

enclosure



31972-3
DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES
JOE FOSS BUILDING
523 E CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECEIVED
JuL 18 202

OFFICE OF
July 14, 2022 WATER

Roger Feickert
38493 132" Street
Aberdeen, SD 57401

RE:  General Permit Termination — Randy Bauer Feedyard
Dear Mr. Feickert:

The Department of Agriculture and Natural Resources (DANR) received your letter regarding your
recent purchase of the property where the former Randy Bauer Feedyard is located. The letter
included your request to terminate the former cattle feeding operation’s coverage under South
Dakota’s General Water Pollution Control Permit for Concentrated Animal Feeding Operations
(the 2003 general permit), permit number SDG-0100038.

The Randy Bauer Feedyard currently has coverage under the 2003 general permit for a maximum
of 4,300 beef cattle confined in housed and open lots. The permitted manure management system
consists of one manure-pack confinement barn, two sediment basins, two holding ponds, piping,
diversion dikes and channels, and 33.4 acres of drainage area.

In November 2018, the department learned that Mr. Bauer had sold his feedlot property to
Aberdeen Farm, LLC (Titus Vanderploeg). The department informed Mr. Vanderploeg that to stay
in compliance with state law, he could not confine 1,000 or more cattle at the facility until permit
coverage was transferred to him. Since then, the department has not been able to transfer the permit
coverage from Bauer Feedyard to Aberdeen Farm, LLC as Mr. Vanderploeg has not submitted the
required information to transfer the permit.

Your submitted Notice of Termination indicates that you are requesting to terminate Bauer
Feedyard’s permit coverage because the feedlot is no longer in operation. You have informed
department staff you do not intend to confine cattle at the facility, that you plan to clean up the
existing facility, and potential future uses for the property could include as farmland or as an RV
or mobile home park.

Based on your request, I hereby terminate coverage of the former Randy Bauer Feedyard
beef cattle feeding operation under the 2003 general permit and terminate the department’s



Roger Feickert
July 14, 2022
Page 2 of 2

approval of the plans and specifications for the operation’s existing manure management
system.

Until the cleanup of the existing manure management system is complete, you should continue
to maintain the manure management system to ensure manure and process wastewater are
contained in the system and clean water is diverted around the system. Any manure or process
wastewater removed from the system during cleanup should be land applied at agronomic rates.
Manure and process wastewater cannot be discharged to waters of the state. Please be aware that
until the cleanup of the existing manure management system is complete, you will be responsible
if a discharge of manure and process wastewater from the system results in pollution of waters of
the state.

Additionally, Aberdeen Farm, LLC (previously Bauer Feedyard) possessed Water Permit No,
8197-3 for commercial use of water from two onsite wells for the cattle feeding operation. Please
contact DANR’s Water Rights Program at (605) 773-3352, for information on transferring or
terminating the existing water permit. If you plan to abandon the existing wells, they will also be
able to provide you with information on the requirements for properly abandoning/plugging the
wells.

Thank you notifying the department of your recent purchase of the former Randy Bauer Feedyard
property and for submitting the information required to terminate the former operation’s permit
coverage. If you have any questions, please feel free to contact Keith Miller, Livestock Services
Program, at (605) 882-5051.

Sincerely,

2 i

Dan Gerhardt, PE, Engineering Manager
Livestock Services Program
Phone: (605) 773-4647

ce: Brown County Commissioners
Water Rights Program, SD DANR
Dan DeHaan, PE, DGA Engineering (via email)



DocuSign Envelope |D: 209E7C16-B2E8-487C-8BD0-4868BB542D19

NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer N 8197-3
Water Rights Program, DENR o
523 E. Capitol
Pierre, SD 57501-3181 Date:

L/'We request that Water Permit No, 8197-3

formerly owned by: _Aberdeen Farm LLC

>\ be transferred to: (name & address) Mina North,LiC
2625 385th Ave N

Aberdeen 5d 57401 Telephone No. 970-396-8423

Title to the following described land(s)/property has been transferred as described above:

2 wells located in the NE 1/4 SW 1/4, SW 1/4 SE 1/4 Section 7-T123N-R65W

1/We understand that the validity of Water Right/Permit No. 8197-3 has not been determined by this
transfer action, [f I/We have any questions on validity, [/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

Mina North LLC ’ . . .
I/'We , the new owner, certify that the above information is true and

correct.

Docusigned by

Melan, Ulmer Member / Manager

678A3E04030E495
I

(Signed by new owner)

9/19/2022

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water
right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.

BIUT-3

RECEIVED
SEP 19 2022

OFFICE OF
WATER




DocuSign Envelope ID: F37FDF85-0C29-4C1 5-980C-9EB6CO0DB1ED

Mina North, LLC

LIMITED LIABILITY COMPANY
OPERATING AGREEMENT

of

MINA NORTH, LLC

South Dakota Limited Liability Company

Operating Agreement




DocuSign Envelope ID: F37FDFB5-0C29-4C15-980C-9E86C900B1EQ

CERTIFICATION

We, all members, hereby certify that the foregoing constitutes the Operating Agreement
of Mina North, LLC a South Dakota limited liability company, on May 20, 2022.

Mina North, LLC

Member: DocuSigned by:
Mlan. Ulmer

By: 67BAIED4DICESDS...

Nolan Ulmer, Member

Mina North, LLC Page 15 0of 15 Operating Agreement



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date September 14, 2022

RECEIVED OF Mina North LLC 2625 385% Ave N., Aberdeen SD 57401

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form 8197-3 $50.00
Fee for h
Fee for Issuing New Well Driller’s License No. S
Fee for Renewal of Well Driller’s License No. $
Fee for Issuing Well Pump Installer’s License No. $
Fee for Renewal of Well Pump Installer’s License No. S

(Any Other Work Provided by Law) TOTAL $50.00

SN i 3
by (e Jrealecd
- Chief Engincer
P
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