SOUTH DAKOTA
WATER PERMIT NO. 8099-3

Date of first receipt of application February 25, 2015.

The Water Management Board approved Water Permit No. 8099-3 on May 7. 2026 for Bixler Farms, 39477 184"
Street, Hitchcock SD 57348, authorizing the construction of the water use system and the placing of water to

beneficial use subject to the following limitations, conditions and qualifications:

L.

Water Permit No. 8099-3 appropriates 1.78 cubic feet of water per second from one well to be completed
into the Tulare: Western Spink Hitchcock Aquifer (approximately 65 feet deep) located in the approximate
center of the NW 1/4 Section 3 for irrigation of 160 acres located in the NW 1/4 Section 3: all in T114N-
R63W. This site is located approximately five and one-half miles east-southeast of Tulare SD.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: May 1 — October 1.

The date from which applicant may claim right is February 25, 2015.

One-fifth of the construction is to be completed on or before November 7, 2028.

All construction is to be completed on or before May 7. 2031.
Water is to be put to beneficial use on or before May 7, 2035.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The well approved under Water Permit No. 8099-3 is located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner, under this Permit must control withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having

prior water rights.

The proposed well authorized by Permit No. 8099-3 must be constructed by a licensed well driller and
construction of the well and installation of the pump must comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

BYI%W

JUN 0 3 2026

Adam Mathiowetz, PE date
Acting Chief Engineer
Water Rights Program
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FORM 2: Application for irrigation in South Dakota

{type ¢ print)

M. il to:; (office use o

PMB t3020 No.  §0(9-3 Hydmlogicmlyh)ﬂt 101600, RECEIVED
DENR - Water Ri : .

523E Capit(:fAvegh ® | Basin Jame~ Rirer FEB 25 201

Pierre, SD 57501-3182
ph. (605) 773-3352

Newspaper ,@/ 7(: .&/o/ ? 2SS w’g&ggaiﬁws
Abevoleyn Amorican Mws

Application For Permit To Appropriate Water For Irrigation

Type of Application: X| New D Vested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion poini(s), change usc, etc.)

1. Name to Appear on [rrigation Permit Bixler Farms
{check one) [X]Owner [_|Tenantflessee [ JOwner's Legal Agent

(name and complete address if different than above name)

Mailing Address 38477 184th st. Hitchcock %D 57348
(Address) (City) (State) (Zip Code)
Home Phone 605-266-2763 Cell 354-3177 Email pixierfarms@hotmail.com '
2. Amount of water claimed 178 *CFSor **GPM ***AF Total &reage 160

(*Cubic Feet per Second) ~ (**Gallons per Mimute)  (***Acre Feet - storege capacity,of-dam/dugout oréinnual use if applicable)

3. Source of water supply  well . 4

4. Location of point of diversion 1 welf located in center of NW1/4 Sec.3-114-65 %
{example - 3 wells in SW1/4 NE1/4 section 12-TI04N-R53W) .

- County Spink

5. County or counties where water will be used  spink

6. Annual period during which water is to be used  May 1 to Oct 1.

7. List below each forty acre division, or lot, or fraction thereof and show number of acges to be irgigated in each.
{Antach sheet if more space is needed)

Land Description Acres . __Land Description ) Acres
NW 1/4 Sec 3-114-63 160

8. G1ve a description of the project. ((Attach sheet if more space is needed)

Irrigate with Center Pivot 160 acres ‘
Well will be located in the center of nw1/4 sec 3-114-63 Belmont townsh;p Spink County.

.
1, Reed Bixler , the applicant, certify that I hz%e ;ead ﬂus application,

have examined the attached map, and that the matters stated are true. :‘& @ﬁ .

2012-09 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of watellls proposed Also, atiach
map and any other technical information. (see instructions)

yd, 71593 /-97.3971%




Form 2A Supplemental Information

(Complete applicable portions only) (type ot print)

1. Well Information  (check one or both as applicable) [X]Drilling new well(s) [JUsing existing well(s)

a) If new wells, how many 1  Have test holes been drilied [Yes XINo Drilled by Stretch's Well Service

(if yes, please provide copies of iogs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by
c) Well Depth 65ft. Dgpm to Top of Water Bearing Material 25ft. Depth to Water from Surface 25ft

d ) Distance to nearest existing domestic well:

On applicant’s property On property owned by others 3000ft.

2. Wastewater Disposal System Information

a) Type of System (i.¢. septic tank, drain ficld)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions S Depth

b) Depth to water (ground suffﬁce to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and addiéss:
b) Freeboard

¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

MNP If pipe, diameter
T T f) Secondary Spillway Capacity
w Water Surface Spillway Width

g) X & Y Slope (e.g. 3to 1 isatypical slope)
y y d Upstream

Downstream

1 h} Surface Area of Impoundment
\R'— i) Storage Acre Feet
i) Drainage Area Above Dam Acres

201209



Form 2A Supplemental Information
{Complete applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) [X]Drilling new well(s)  [JUsing existing well(s)

a) If new wells, how many 1 Have test holes been drilled [JYes [XINo Drilled by Stretch's Well Service

(if yes, please provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

c) Well Depth  65ft. Dgi)th to Top of Water Bearing Material 25 Depth to Water from Surface 25ft

d ) Distance to nearest existing domestic well:

On applicant's property On property owned by others 3000ft.

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions T Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and addtess:

o e s e by Breoboard
f . c) Crest Width
’ Crest Length
d) Height
i___uww_‘_h_ﬁ_ e . €) Primary Outlet Capacity
b e —J] If pipe, dianlleter :
3 r f) Secondary Spillway Capacity
?/ Spillway Width
g) X & Y Slope (e.g 3to1isatypical slope)
y y d Upstream
X X \ Downstream

/ = ) h) Surface Area of Impoundment
L , e % i) Storage Acre Feet

J) Drainage Area Above Dam Acres

- Water Surface

2012-09



http://www.suretymaps.com/reports/customreport.aspx?sid=1C5AE3...

Aerial Map

map center: 44° 42.7471', 98° 23.5302'

scale: 9373
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RECEIPT

- WATER RIGHTS PROGRAM ,
South Dakota Department of Environment and Natural Resources

- Date 2/12 .20 15
RECEIVED OF Bixler Farms 39477 184th St Hitchcock SD 57348

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, % OQQ - 3 to Appropriate Water, to construct 850| 00
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Drilfer's License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Weil Pump Instalier's License No. forC.Y.

(Any Cther Work Provided by Law) ) TOTAL 850 00

No. 07263

Chief Engineer




ﬁ DEPARTMENT of ENVIRONMENT
S and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

e FaCes GhearPuaces. February 25, 2015 denr.sd.gov

Bixler Farms

Reed Bixler

39477 184" St
Hitchcock SD 57348

Dear Mr. Bixler:

On February 12, 2015, the Water Rights Program received your nine Applications for a Permit to Appropriate
Water from the Tulare:Western Spink Hitchcock Aqulfer All of the apphcatmns are now complete. They are as
follows:

Application No. 8099-3 — 1.78 cubic feet of water per second (cfs) to irrigate 160 acres located in the NW
1/4 Sec 3-T114N-R63W.

Application No. 8100-3 — 1.78 cfs to irrigate 160 acres located in the SW 1/4 Sec 24-T115N-R63W.
Application No. 8101-3 — 1.78 cfs to irrigate 150 acres located in the SW 1/4 Sec 18-T114N-R62W.
Application No. 8102-3 — 1.78 cfs to irrigate 160 acres located in the SE 1/4 Sec 22-T114N-R63W.
Application No. 8103-3 — 1.78 cfs to irrigate 160 acres located in the SW 1/4 Sec 23-T1 14N-R63W.
Application No. 8104-3 — 1.78 cfs to irrigate 160 acres located in the SE 1/4 Sec 35-T1 15N-R63W.
Application No. 8105-3 — 1.78 cfs to irrigate 160 acres located in the SE 1/4 Sec 24-T114N-R63W.
Application No. 8106-3 — 1.78 cfs to irrigate 160 acres located in the NE 1/4 Sec 24-T114N-R63W.
Application No. 8107-3 — 1.78 cfs to irrigate 180 acres located in portions of Sec 6-T114N-R62W.

Your applications will be assigned a common priority date of February 25, 2015, along with other qualifying
applications, and become part of the random selection process to create a priority list of applications. This
priority list will determine the order in which applications are processed if the Water Management Board
determines unappropriated water is available at a future date.

DENR anticipates the Board will select a method for conducting the random selection process at their March 4,
2015, meeting and conduct the random selection to establish the priority list at the May 6-7, 2015, meeting. You

will be provided notice of the time, date and location set for the Board to conduct the random selection process
creating the priority list.

If you have any questions, please contact Eric Gronlund or me.

Sincerely,

/meué%(%’t

Karen Schlaak

Water Rights Program
605 773-3352 _
karen.schlaak(@state.sd.us




AFFIDAYILY OF
PUBLICATION
The Miller Press

STATE OF SOUTH DAKQTA 3
County of Hand )

Michae! G. Caviness of said county
Teing first duly swom, on oath, sy that
he is the publisher of The Milfer Press,
2 weekly newspsper printed and pob-
lished in Miler. said County of Hand by
Hand County Publishing Ce_, Inc. end
has il and personal knowtedge of alk
1he facts herein saed: that sid newspa-
per is & legal newspaper snd has & bon-
aftde circulstion of ot lewst fvo bundred
copies weelly, and hes been published
within s2id County for fifty-1wo succes-
sive weeks next prior to (he publication
of the notice. herein mentioned. and was
and is printed wholly or in part in an of-
fics mainizined &l said place of publica-

e

bk

2 primed copy of which, uken from
the paper in which the same wis pob-
lished, is stsched 10 this shecl snd
is made x part of this Affidavit. wae
published in said newspaper ®t leam
once each week for sueees-
sive weekis), on the day of each neek
on which said newypaper was regulnedy
poblished, (o wit:

1 ,_Llf_zo 5 o
Palwfd_ _ x_

0 20

thet the full smount of the fecs for
the publication of the snncxed notice i

s (La.3%

mibcd and $wom o before me

RECEIVED
FEB 17 20%

WATER RIGHTS
PROGRAM

Water Management Board for
Tulare Western Spink Aquifer

NOTICE OF WATER MANAGEMENT BOARD
DETERMINATION THAT THE TULARE WESTERN
'SPINK HITCHCOCIKCAQUIFER IS FULLY
APPROFRIATED AND OF 30 DAY PERIOD TO
" FILEWATER RIGHT APPLICATIONS °
The Water Managément Board {Board) has deter--

-| mined that the avarage-annual withdrawal of watar

from the Tulare Westem Spink Hitchoock aquifer is
equal to the average.estiTiated arnual recharge and

.| deoms the aguiferfully appropriated. The aquifer

extends'west of the James River from southern Spink |
County. inta niorthern Beedle County and into eagt-
ern Hand County. ‘A map showing the approximate
boundary of the aguifer and a copy of this notice are
available at hitpz//denr.sd.gov/ap. .

Pursuant to SDCL 46-2A-7.1 and 46-2A-7. 2 the
Board s providing notice of its determination that the
Tulare Wasterny Spink Hitchcock aquiferis tully appro-
priated and providing notice of a thirty day appfi-
cation period during which the Chief Engineer shall
accept and hold for future consideration applica-
tions to appropriate water from the aquifer. The thirty
day application period begins at noon Central Stan-
dard Time (CST) on January 26, 2015 and ends at
noon CST on February 25, 2015, Completed appli-
cations shall be mailed to the Water Rights Program,

+| 523 East Capitol Ave, Piemre, SD 57501. The date of

receipt affixed fo any application submitted within

| the thirty day apptication period shall be February

25, 2015. The Chief Engineer shall review each appli-

*| cation for.completenass in accordance with SDGL

Chapter 46-2A and Administrative Rules of SD Chap-
ter 74:02:01. The Chief Engineer shall also accept
and hold any application submitted after the thirty
day application period but such an application shall
taKe'the priority date as of the date of receipt of the
application. Applications submitted prior to July

11, 2014, shall not be included in this process and

must be resubmitted within the thirty day application
period to be considered.

'Foliowing compietion of the thirty day application
period, the Board shali create a priority list of all com-
plete applications submrtted 1o the Chief Engineer
within the thirty day application period. The priority
list creatad by the Board determines the order of eli-
gibility for any unappropriated water the Board may

1determina is available at a future date. At least every

five years, the Board shall hold a public hearing to
review the Tulare Western Spink Hitchcock aquiter, all
permits appropnanng water from the aquifer and all
held app!ucations to determine whether unappropri-
ated water is available from the aquifer. Notice of the
aguifer review will be published and provided to all
applicants at the address on their application.
1f you have any questions or need assistance

abtaining or completing an'application, piease call

Eric Gronlund or Ron Duvall at {605) 773-3352. Appli-

| cation forms and instructions are also available oniine |
Tat"Rp7rden?sd. Gov/an” by-sstecting the*Avallable
-} forms” tink. Application forms’can atso'be requested
.| by emailing denrinternet@state.sd. us with “Atten. -

Water Rights Program” in the subject line, or by writ-
ing us at SO Water Rights, Program, 523 E Capitol
Ave, Pierre SD 57501. Staven M. Pimer, Secretary,

| Department of Environment and Natural Resoirces.

Published 1-14-15 and 1-21-15 at the total

"l approximate cost of 162,36




" Affidavit of Publication

STATE OF SOUTH DAKOTA: ss
County of Beadle

1, ELDON JACOBS, do solemnly swear that I am the Legal Advertising
Coordinator of the Huron Plainsman, printed and published at Huron, in the
state of South Dakota, and that from my own personal knowledge and reference
to the files of said publication, the display advertising for SD
ENVIRONMENTALwas published in the Huron Plainsman in the size of:
2X14.5 - TULARE AQUIFIER '

* JAN 15,2015

Total Cost $449.50 . ‘ ? % M}L&

Subscribed & sworn to me before this 315T day of JAN 2015

4.

lic

My Commission Expires ___10/25/2017

WATER|RIGHTS
PR DESRAM
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FEB 06 2015

WATER RIGHTS
Affidavit of Publication PROGRAWM

STATE OF SOUTH DAKOTA: ss
County of Beadle

I, ELDON JACOBS, do solemnly swear that [ am the Legal Advertising
Coordinator of the Huron Plainsman, printed and published at Huron, in the
state of South Dakota, and that from my own personal knowledge and reference
to the files of said publication, the display advertising for SD
ENVIRONMENTALwas published in the Huron Plainsman in the size of:
2X14.5 - TULARE AQUIFIER

JAN 22,2015

Total Cost $449.50 W

Subscribed & sworn to me before this 315T day of JAN 2015

QQ otary Public

- My Commission Expires _ 10/25/2017
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NOTICE GF WATER MANAGEMENT BOARD pa— e ——t—
DETERMINATION THAT THE TULARE WESTERN SPINK NOTICE OF WATER MANAGEMENT BOARD

HITCHCOCK AQUIFER IS FULLY APPROPRIATED AND OF DETERMINATION THAT THE TULARE EAST JAMES
30 DAY PERIOD TO FILE WATER RIGHT APPLICATIONS AQUIFER IS FULLY APPROPRIATED AND OF 30 DAY
The Water Management Board (Board) has determined that the PERIOD TO FILE WATER RIGHT APPLICATIONS

average annual withdrawal of water from the Tulare Western Spink The Water Management Board (Board) has determined that-fhe
Hitchcock aquifer is equat to the average estimated annual recharge and average annual withdrawal of water from the Tulare East James aqu!fer
deems the aquifer fully appropriated. The aquifer extends west of the is equal to the average estimated annual recharge and deems thg aquifer
James River from southern Spink County into northern Beadle County | B fully appropriated. The aquifer extends east-of the James Fhve; from
and into eastern Hand County. A map showing the approximate central Spink County into northern Beadle County. A map showing the
boundary of the aquifer and a copy of this notice are available at approximate boundary of the aquifer and a copy of this notice are
http://denr.sd.gov/ap. available at hitp://denr.sd.gov/ap. . »
Pursuant to SDCL 46-2A-7.1 and 46-2A-7.2, the Board is providing Pursuant to SDCL 46-2A-7.1 and 46-2A-7.2, the Board is providing
notice of its determination that the Tulare Western Spink Hitchcock| - notice of its determination that the Tulare East James aquifer is fully
aquifer s fully appropriated and providing notice of a thirty day application . appropriatedand providing notice of a thirty day application penqd durfng
period during which the Chief Engineer shall accept and hold for future which the Chief Engineer shall accept and hold for future. consideration
consideration applications to appropriate water from the aquifer. The| . g
thirty day application period begins at noon Central Standard Time (CST); W application period begins at noon Central Standard Time (CST} on
on January 26, 2015 and ends at nocon CST on February 25, 2015.: W January 26, 2015 and_ends at noon CST on Febru_ary 25, 2015.
Completed applications shall be mailed to the Water Rights Program, | Completed applications shall be mailed to the Water Rights Program,

any application submitted within the thirty day application period shall be “any application submitted within the thirty day application penqd s[aall be
February 25, 2015. The Chief Engineer shall review each appiication for l§ February 25, 2015. The Chief Engineer shall review each application for
completeness in-accordance with SDCL Chapter 46-2A and Administra- - [l completeness in accordance with SDCL Chapter 46-2A and Administra-
tive Rules of SD Chapter 74:02:01. The Chief Engineer shall also accept.! [ tive Ryles of SD.Chapter 74:02:01. The Chief Engineer shall also acoept
and hold any application-submitted after the thirty day application period | W and hold afly application submitted after the thirty day application period
but such an application shall take the priority date as of the date of | but such an appiication shall take the priority date as of the date of receipt.
receipt of the application. Applications submitted prior to July 1, 2014, of the application. Applications submitted prior to July.1,_2014, shatl not
shall not be included in this process and must be resubmitted within the be included in this process and must be resubmitted within the thirty day
thirty day application period to be considered. ‘B application period 1o be considered. oo ,

~ Following completion of the thirty day application period, the Board " "Following completion of the thirty day application period, the Board
shall create a priority fist of all complete applications submitted to .the” shall create a priority list of all complete applications submitted to the

Chief Engineer within the thirty day application period. The priority list ‘Chief Engineer within the thirty day application period. The priority list
created by the Board determines the order of eligibility for any unappro-

and Natural Resources.

— - [ EE—- ——— o
- - s A e e e d

i

YTTE T m et ot T m . ot . e _!

applications to appropriate water from the aquifer. The thirty day §

923 East Capitol Ave, Pierre, SD 57501. The date of receipt affixed to  Jl 503 East Capitol Ave, Pierre, SD 57501. The date of receipt affixed to §

created by the Board determines the order of eligibility for any unappro-

. priated water the Board may determine is available at 2 future date. At 3\l priated water the Board may determine is available at a future d‘ate. -At
least every five years, the Board shall hold a public hearing to review the least every five years, the Board shali held a public hearing to review the
Tulare Western Spink Hitchcock aquifer, all permits appropriating water [l [l Tulare East James aquifer, all permits appropriating water from the aquifer
from the aquifer and all held applications to determine whether unappro- and all held-applications to determine whether ungppropﬂafed W%fe" s
priated water is availablé from the aquifer. Notice of the aquifer review- available from the aquifer. Notice of the aquifer review wrlll be_ pub!lshed
will be published and provided to all applicants at the address on their and provided to all applicants at the address on their application. -
application. : : “ If 'you have' any questions or need assistance obtaining or

It you have ‘any. questions or need assistarice obtaining or § " completing an application, please call Eric Groniund or-Ron Duvall at
completing an. application, please calt Eric Gronlund or Ron Duvall at B (605) 773-3352. Application forms and instructions are also avallajblre
(605)773-3352. Application forms and instructions are also available § B onfine at “hitp://denr.sd.gov/wr" by selecting the "Avalia_b_le forms .Iln_k.

~online at “http://denr.sd.gov/wr” by selecting the "Available forms” fink. §’ Application forms cdn also be tequested by emailing denrinter
Application forms can aiso be’ requested by emailing denrinter |- net@state.sd.us with “Atten. Water Rights Program” in th4e subject _Ime,.

- net@state.sd.us with “Atten. Water Rights Program” in the subject line, § - W or by writing us at SD Water Rights Program, 523 E Capito! Ave, Piemre
or by writing us at SD Water Rights Program, 523 E Capitol Ave, Pierre SD 57501, Steven M. Pimer, Secretary, Department of Environment
SD 57501. Steven M. Pimer, Secretary, Department of Environment § - and Natural Resources.

o — e A



RECEIVED
JAN 27 205

Form 8 WATER RIGHTS
PROGRAM
PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

D } S8
Comty of SO )
1 c Baslss

certify that the attached printed Notice was
taken

from the Ak&hﬁﬂ&% ﬂf@j}o

printed and published in M
County of 6!"0&) A and

state of South Dakota, The notice was
published

in the newspaper on the following dste:

__%mum&n [5832 30ls

Cost of Printing z 9& 7 ao

A

(/ (signture)

(Title) U/

anmw% 43, 3015

V/4 (D Signod)

Adv. B lhay S!pw ’ |

R eant T O RN AP PP S0 U LN il okt 2 TRV L=

NOTICE OF WATER MANAGEMENT BOARD DETERMINATION THAT THE TULARE WESTERN SPINK RITCHCOCK AQUIFER 1§
FULLY APPROPRIATED AND OF 30 DAY PERIOO TO FILE WATER RIGHT APPLICATIONS

Tre Water Management Board (Board) has deteringd that tha average gnrusl wihgrawst of wate from the Tulare wastern Spink
Hitchgock aqufer s squal to the average estmated annual techergs and deems tha aqu'fer fully appropriated. The aqu far extends wast of
1he Jathes River kom southern Spink County into northecn Beadle Countty and mto easterh Hang County Amap showing ihe BPPIOXIMEN
boundary of tre aquifer and & capy of ihis potice are wallabie #t hitp:/denr 83 goviap.

Pursyant to SDCL 46-24.7,1 a~d 46-2A-7.2, 1he Boast! 1 prov.aing natee of ita delemm nation that the Tulare Western Spink Hitchcoek|
aquiter I$ fuly appropriated and providing nctes of a thity day apphcaton peroa during which the Chat Engmeer shall accept and
hovd for tuture gonsideratio apgicaticns ta approprate water from the aguiter. Tha thity day applicaton patiod begins at noon Contral
Standerd Time 1CST) on January 26, 2015 and 4nds Bt rost CST on February 25, 2015, Campleted applicat-ons shall be maisd to the
Watar Rights Pepgram, 523 East Capitol Ave, Pioms, SD 57501, Tre dats of recerpt affixed to any appicahon submitteq within the thinty
day appiication period shall be February 25, 2015, The Chief Enginasr shall review e4ch app for 'S4 in with
S0CL Chapter 46-24 and Admiristrative Auled ot S0 Chagter 74:02 01. The Chief Engineer shal also accept ard hotd any application|
submitied ahier the thirty day applcaton perod but such en appication whail teka the pricrty date RS of the date of recelpt of the
application. Appilcations. gubm tted prior to July 1, 2014, shatl not by incliaded In thiy process and must be resubmitied within the thiry

. oay peritd 10 Do C : . :

Fojlowing compistion. of the thirty day applation period, the Boand shali create & prority, st of alt compiete applications submitted 1o
the Chief Enginesr within (e thirty day appiicatiof panad: The priority st creuted by the Bonrd cetermiines the order of elgibliity for
any unapproprated water the Board may detemming is avaliable at & future Gats. At least every five years, tha Board shall hoid & pUbin!
hearing 1o review the Tulare Western Spink Hilcheock aaylfer, all parmits approprialing watsr from the aguifer and all held applications to

whether atoc watar 18 avallabie fro the aquiter. Notica of the squifer revisw wil be publishest and pronided to el
- spplicants at the address on therr applicat-on 5 ) -
I you have any q o need or pleting an application, please cat, Ec d or Ron Duvali at (808)
773-3352. Appication forms and instructions ane also avallable ofine wt "hitn./denced.gov/wt” by seiscting ihe "Avaiacle formse® lirtk.

by wiitng us at SO Water Fights Progiam, 523 E Copites Avd, Plera SD 57501, Steven M. Pimer, Seciotery: Dapariment of Environmént

forms can afso be d by emaling £0 us with Atterl. Water flighta Program” i ths subject iine, of

and Natuwral Resources. -

T, Notice pyblished twice at the spproximate cost of: $957.20
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Affidavit of Publicatixge|VED

STATE OF SOUTH DAKOTA, ~ JAN 26 2015
County of Spink: ss. WATER RIGHTS
PROGRAM

|, Mark E. Davis, of said County & State, being first
duly sworn on oath, say that THE REDFIELD
PRESS is a legal weekly newspaper as defined in
Sec. 65.0508 South Dakota Code 1939, as
amended by Chapter 298 of the Session of Laws of
1939, printed and published in the English language
in the City of Redfield, in said County and State, by
THE REDFIELD PRESS, and has been such
newspaper during the time hereinafter mentioned,
and that | Mark E. Davis, the undersigned, am
Publisher of said newspaper in charge of the
advertising department thereof, and have personal
knowledge of all the facts stated in this affidavit, and
that the legal or official notice entitled:

#1185 NOTICE

A printed copy of which is hereto attached, was
printed and published in said newspaper in 2
successive issues, to wit: The first publication being
made on _January 14", 2015, and the last
publication being made on January 21%' 2015, that
Fifty-six and .70/100 Dollars, insures to the benefit
of the publisher of THE REDFIELD PRESS, that no
agreement or understanding for the division thereof
has been made with any other person, and that no
part thereof has been agreed to be paid to any
person whomsoever.

Subscribed and sworn to before me this 21* day of
January, 2015.

{
NOTARY PUBLIC (220N
(ax) SOUTH DAKOTA 5? zm a W/

Notary Publid South Dakota

My commission expires 10/09/2019

Notice
#1185

NOTICE OF WATER MANAGEMENT .

BOARD DETERMINATION ‘
THAT THE TULARE WESTERN
SPINK HITCHCOCK AQUIFER

;- 1S FULLY APPROPRIATED AND OF

30 DAY PERIOD TO FILE WATER
RIGHT APPLICATIONS :
The Water Management Board
(Board) has determined that the aver- -
age annual withdrawal of water from the
Tulare Western Spink Hitchcock aquifer -
is equal to the average estimated annu-
al recharge and deems the aquifer fully
appropriated. The aquifer extends wast
of the James River from southern Spink
County into northern Beadle County
and into eastern Hand County. A map

- showing the approximate boundary of

. the aquifer and a copy of this notice are

, available at hitp/denr.sd.gov/ap.

Pursuant to SDCL 46-2A-7.1 and 46-
2A-7.2, the Board is providing notice of
its determination that the Tulare West-
o Spink Hitchcock aquifer is fully app-
ropriated and providing notice of a thirty
day application period during which the
Chief Engineer shall accept and hold for

" future consideration applications to app-

ropriate water from the aquifer. The thir-
ty day application period begins at noon
Central Standard Time (CST) on Jan-
vary 26, 2015 and.ends at noon CST on
February. 25, 2015. Completed applica-
tions shall be mailed to the Water Rights

. Program, 523-East Capitol Ave, Pierre,

SD 57501. The date of receipt affixed to

__any application submitted within the thir-

ty day application period shall be .
February 25, 2015. The Chief Engineer *
shall review each application for com- -
pleteness in accordance with SDCL -
Chapter 46-2A and Administrative Rules
of SD Chapter 74:02:01. The Chief

Engineer shall also acgcept and hold any

" application submitted after the thirty day

o A p——— r—

apptication period but suéh an applica-
tion shall take the priority date as of the
date -of receipt of the application.
Appllcatlons Ssubmitted  prior to Juty 1,
2014, - shait- not' be included " in’ thrs.
process and-must be resubmitted within !

‘the’ thirty day application. period to be

consideroed.

Following completion of the thirty day
application period, the Board shall cre-
ate a priority list of all complete applica-
tions submitted to the Chief Enginesr

. within the thirty day application period. '

The priarity list created by the Board

- determines the order of eligibility for any -

-

unappropnated water the Board may
determine is available at a future date. -
At least every five years, the Board shall
hold a public hearing to review the
Tulare Western Spink Hitchcock aquifer,

- aft permits appropriating water from the

aquiter and .all held applications to
determine whether unappropriated .

. water is available from the aquifer.

Notice of the aquifer review will be pub-
lished and provided to all applicants at
the addréss on their application.



If you- have any quesiions or need
assistance obtaining or completing an
application, please calt Eric Groniund or

. Ron Duvall at (605) 773-3352. Applica-
: tion forms. and instructions are also
. available online at “htp:/denr.sd.gov/
wi” by selecting the “Available forms” .
link.  Application forms can aiso be
: requested by emailing. denrinternet .
| @state.sd.us with “Atten. Water Rights
Program” in the subject line, or by writ-
-ing us at SD Water Rights Program, 523
E Capitol Ave, Pierre SD' 57501. Steven
M. PRirner, Secretary, Department of
Environment and Natural Resources. -

Published twice at the total approxi-

mate cost of $56.70. (Jan 14, 21)



Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA g s—s

County of_i;@\ﬂe.._._.____,.)

certify that the attached printed Notice was.

taken

from theCQY’dQ e

:Dala nel times Record

printed and publishedin _Ccle

County of gf"‘t

state of South Dakota. The notice was

published

in the newspaper on the following date:
13
Soebeny W A3V g

Cost.ofPrinﬁng(‘gq hres)

$54, oy

%\’Y&?W

(Signature)

Eddr~

(Title)

>/l 1©

{Date Signed)

{TWMIVE UF VWATER
MANAGEMENT BoArD

' DETERMINATION THaz The
TuLare WESTERN SPink

. HircHcoek Aquirer Is
'FuLLy APPROPRIATED AND

rOF 30 Day Periob To

{FiLe Warer Rigur
“APPLICATIONS

The Water Mansgereni’ Boany |
*(Board) hay determined that the aver

1a9aamwwumdml'dw=l«lmm the
Tulars Wastem Spak Hitohoock aquifer
it equal 4o the Average ostmated annual

fecharge and deams the ok fully ap-

 propriated. ﬂnlquia(lxwlmtd
jthe James ' River fom' southem Spink
|lenymnor0unﬂcadleCmnﬂyqrd

- into.eastem Haod County. Amap

"Wmm-mmm;&.

showing
| the approximate boundary ‘'of the aquifer
+ 0’2 copy of this notice am avaiadle at °
1 Wtprfgenrsd.goviap. .- .

Pursuant to SDCL 46-20-7. 1 and 46~ -

2A-7.2, the Board is Pproviding ‘notica of
1S determination that the Tulare Wastern
' Spink Hilchcock squifi is Tully ap

"  3ppropn-
.—a(edmprvm&um&;oolnthyday .

-pmﬁmwm&rw«wﬁmw(:hm

' na to P

; water -from the -aquiler * The thirty day
. apphcation patiod begns at noon. Cen-
:uatSflndudTm(CST)onJﬂmuyZﬁ,
i 2015 and ands at CST on February

# mailed to the Watsr Rights' Program, 523
hEast Capitol Ave, Pioire, SD 57503, The
:data al rECeipt affead o any mm

Tton for Complelenass in accorance wiih
. SDCL Chapter ‘45-2A and Admirstrative
FRutes of SO Chapler.74:02:01. The Chei
“Enginear sha¥ also accept and hold »ny
. 3pplication submitied #Mar the. thitty cay

of rocaipt of the apphcation. Applications.
'lubmmdpn'orlnml,i’oﬂ,lhdno(
b&ndud.dnﬂlipfmmdmnbe

LM you "f“'ﬂv questons or need
ing an

- Ssean 0 of compl
application, pleass ‘call Eric Gronung o

o’

+ Ron Duvall at (805) 773-2352. Appkicati
foims’ and ' insin, um') ; mwn

ing the "Avsilable Torms-~ J

- otos ® “http.l/denr’sd. goviwr by seiact-
' . Application




‘ @_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
- ' PIERRE, SOUTH DAKOTA 57501-3182

GREAT FACes Gheay PLaces
March 30, 2015

denr.sd.gov

NOTICE

TO: Bixler Farms & Bixler Land
c/o Reed Bixler
30477 184™ St
Hitchcock SD 57348

FROM: Jeanne Goodman, Chief Engingepfa
~ Water Rights Program

SUBJECT:  Conduct Random Selection to Create a Priority List for Applications within the
Tulare Western Spink Hitchcock Aquifer

The Water Management Board published notice in mid-January that the Tulare Western Spink
Hitchcock Aquifer is fully appropriated and provided a 30 day period to file water right applications.
The 30 day application period expired at noon on February 25, 2015, with the Department of
Environment and Natural Resources receiving 28 applications. Your applications are eligible for
inclusion in a random selection process to be conducted by the Water Management Board to create the
priority list. The priority list created by the Board determines the order of eligibility for any
unappropriated water the Board may determine is available at a future date. You have nine
applications eligible for the random selection process.

At the Board’s March 6™ meeting, a random selection process was chosen by the Board that entails
drawing index cards to create the priority list. An index card will be prepared for each application with
the application number and applicant’s name being placed on the index card. The order in which each
index card is randomly drawn from a container will determine the priority list.

The Water Management Board will conduct the random selection to create the priority list at
8:30 AM (Central Time) on Wednesday, May 6, 2015, at the Floyd Matthew Training Center,
Joe Foss Building, 523 E. Capitol Avenue, Pierre SD. Applicants are welcome to attend but you do
not need to be present to have your application(s) included in the random selection drawing. After the
priority list is determined by the Board, each applicant will be provided a copy of the priority list.

Please contact Eric Gronlund at (605) 773-3352 if you have questions regarding the random selection
process.

c: Ann Mines-Bailey, Assistant Attorney General



Certification

I hereby certify that on March 30, 2015, I have personally hand delivered envelopes containing a Notice
dated March 30, 2015, regarding the scheduling of the hearing to Conduct the Random Selection to Create a

Priority List for Applications within the Tulare:East James and the Tulare:Western Spink Hitchcock
Aquifers as addressed below:

_ Lartry R Lambert PO Box 1805 Wenatchee WA 98807-1805
- Gary and Ruth Felderman 40748 185™ St Doland SD 57436
Riverside Hutterian Brethren c/o Bennett Waldner 40361 200" St Huron SD 57350
Julie A Hengen Living Trust
Farmers National Co. ¢/o Rod Geppert, Farm Manager 20174 N Hwy 1806 Ft Pierre SD 57532
Gordie Hofer 40058 185" St Frankfort SD 57440
- Collins Hutterian Brethren, Inc. ¢/o Joey Wipf 19606 Collins Ave Iroquois SD 57353
- LeAnne Bawek 40320 176™ St Doland SD 57436
~Bixler Farms Reed Bixler 39477 184" St Hitchcock SD 57348
. Van Buskirk Farms LLP Matthew Van Buskirk Po Box 72 Hitchcock SD 57348
- Glendale Colony Jerry Kleinsasser 17866 Glendale Dr. Frankfort SD 57440
-Randy Kuehn 17940 389™ Ave Redfield SD 57469
- Geraldine Motley 3131 E Wahalla Lane Phoenix AZ 85050
~Martin Anderson 19411 394 Ave Hitchcock SD 57348
~ Allen Gatzke & Jeffery Gatzke 39351 187% St Hitchcock SD 57348
Loren or Cynthia Marzahn 39207 182™ St Redfield SD 57369
Ken & Jodi Hofer 19343 398™ Ave Hitchcock SD 57348
- Ronald Starr 40283 US Hwy 212 Doland SD 57436
- Jeff Hamilton, 19575 382™ Ave, Wessington SD 57381
~Scott Hamilton, 37989 191* St, Hitchcock SD 57348
- Herbert M Hamilton, 19549 382™ Ave, Wessington SD 57381

Sent Inter office to:
Ann Mines-Bailey, Assistant Attorney General, 1302 E Hwy 14, Suite 1, Pierre SD

A A VI

Gail Yacobson !
Water Rights Progrém, DENR

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this 30® day of March, 2015

Water JEplack

Karen Schlaak, Notary Public

My commission expires April 1, 2019

'\« KAREN SCHLAAK ]
NOTARY PUBLIC ‘SQ‘
»% State of South Dakota ™4

g < PP




* - | DEPARTMENT of ENVIRONMENT
ﬁ’f)@&—\ | and NATURAL RESOURCES
- |

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

(eear Fages CeerPaces. °

denr.sd.gov
April 27, 2015

NOTICE

TO: Bixler Farms & Bixler Land
c/o Reed Bixler
39477 184" st
Hitchcock SD 57348

- FROM: Jeanne Goodman, Chief Engin
Water Rights Program

SUBJECT:  Change of Date to Conduct Random Selection to Create a Priority List for Applications
within the Tulare Western Spink Hitchcock Aquifer

You have one or more applications eligible for the random selection process to create a priority list for
applications within the Tulare Western Spink Hitchcock Aquifer, On March 30, 2015, notice was sent
to you scheduling 8:30 AM on Wednesday, May 6, 2015, as the date and time for the Water
Management Board to conduct the random selection to create the priority list. Due to an unforeseen
circumstance the date has been changed to Thursday, May 7, 2015, '

The Water Management Board will now conduct the random selection to create the priority list
at 8:30 AM (Central Time) on Thursday, May 7, 2015, at the Floyd Matthew Training Center,
Joe Foss Building, 523 E. Capitol Avenue, Pierre SD, Applicants are welcome to attend but you do
not need to be present to have your application(s) included in the random selection drawing. After the
priority list is determined by the Board, each applicant will be provided a copy of the priority list.

Please contact Eric Gronlund at (605) 773-3352 if you have questions regarding the random selection
process. _ .

¢: . Ann Mines-Bailey, Assistant Attorney General



CERTIFICATION

I'hereby certify that on April 27, 2015, I have personally hand delivered envelopes containing a Notice dated
April 27, 2015, regarding the Change of Date to Conduct the Random Selection to Create a Priority List for

Applications within the Tulare:East James and the Tulare: Western Spmk Hitchcock Aquifers as addressed
below:;

Larry R Lambert PO Box 1805 Wenatchee WA 98807-1805
Gary and Ruth Felderman 40748 185" St Doland SD 57436
Riverside Hutterian Brethren c/o Bennett Waldner 40361 200™ St Huron SD 57350
Julie A Hengen Living Trust
Farmers National Co. c¢/o Rod Geppert, Farm Manager 20174 N Hwy 1806 Ft Pierre SD 57532
Gordie Hofer 40058 185" St Frankfort SD 57440
Collins Hutterian Brethren, Inc, ¢/o Joey Wipf 19606 Collins Ave Iroquois SD 57353
LeAnne Bawek 40320 176" St Doland SD 57436
Bixler Farms & Bixler Land, c/o Reed Bixler 39477 184% St ‘Hitchcock SD 57348
Van Buskirk Farms LLP Matthew Van Buskirk Po Box 72 Hitchcock SD 57348
Glendale Colony c/o Jerry Kleinsasser 17866 Glendale Dr. Frankfort SD 57440
Randy Kuehn 17940 389™ Ave Redfield SD 57469
Geraldine Motley 3131 E Wahalla Lane Phoenix AZ 85050
Martin Anderson 19411 394 Ave Hitchcock SD 57348
Allen Gatzke & Jeffery Gatzke 39351 187" St Hitchcock SD 57348
Loren or Cynthia Marzahn 39207 182™ St Redfield SD 57369
Ken & Jodi Hofer 19343 398" Ave Hitchcock SD 57348
Ronald Starr 40283 US Hwy 212 Doland SD 57436
Jeff Hamilton, 19575 382" Ave, Wessington SD 57381
Scott Hamilton, 37989 191* St, Hitchcock SD 57348
Herbert M Hamilton, 19549 382™ Ave, Wessington SD 57381

Sent Inter office to:
Ann Mines-Bailey, Assistant Attorney General, 1302 E Hwy 14, Suite 1, Pierre SD

Gail J acobson /
Water Rights Pfegram, DENR

STATE OF SOUTH DAKOTA )

) S
COUNTY OF HUGHES )
Sworn to, before me, this 27™ day of April, 2015

Van Tntaak

Karen Schlaak, Notary Public

My commission expires April 1, 2019

txu KAREN SCHLAAK ¢
L\& NOTARY PUBLIC .
Y, State of South Dakota ™

g . e



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov
Notice of Entry of Order
May 19, 2015
TO: Bixler Farms and Bixler Land

c¢/0 Reed Bixler
39477 184" St
Hitchcock SD 57348

FROM: Jeanne Goodman, Chief Engineer, SD DENR Water Rights Progr%m.ﬁzmw——’

SUBJECT:  Priority List for Tulare Western Spink Hitchcock Aquifer

On May 7, 2015, the Water Management Board (board) held a hearing to create a priority list of applications to
appropriate water from the Tulare Western Spink Hitchcock aquifer should water become available at a future date.
Please note creation of this priority ranking list by the board does NOT mean your application has been approved.
You cannot begin development of your irrigation system until such time there is water available, and the board
approves your application. Enclosed is the list of applications with the applicant’s name and the priority ranking
number assigned by the board,

The random selection process used by the board to assign a ranking number consisted of drawing index cards (one
index card per application) from a container. If the board determines water is available from the aquifer at some
future date, the water will first be made available to the applicant with a priority ranking of “1” on the enclosed list.
If there is still water available after satisfying the number “1” ranking, water will be made available to ranking “2”
and so on until all of the available water is made available for appropriation. However, the aquifer is currently fully
appropriated, and no new applications are being approved. A review of water availability from the aquifer will be
conducted by the board at least once every five years.

Creation of the priority list for this aquifer was a one-time event by the board, and the ranking order may not be
altered. Any applications submitted in the future will be junior to all of the applications on the enclosed priority -
list. As an applicant included in this priority list, you may leave your application on the list or you may withdraw
the application at any time and get a refund of your application fee. If the application is withdrawn it cannot be
added back in at a later date and retain the original ranking established by the board; it will be junior to all other
applications. If the acreage described on your application comes under new ownership, a transfer of ownership
needs to be filed by the new owner. Also, the application may not be transferred from the acreage described on the
application to other acreage. No later than five years from now the board will review water availability from the
aquifer to see whether any additional permits can be approved. Notice of the five year review will be mailed to the
address provided on your application unless we are notified of a change in your address.

If you have any questions, please contact either Eric Gronlund or Ron Duvall at (605) 773-3352.



Certification

Lhereby certify that on May 19, 2015, I have personally hand delivered envelopes containing a Notice of
Entry of Order dated May 19, 2015, regarding the hearing to Conduct the Random Selection to Create a
Priority List for Applications within the Tulare:East James and the Tulare:Western Spink Hitchcock
Aquifers held on May 7, 2015 as addressed below:

Larry R Lambert PO Box 1805 Wenatchee WA 98807-1805
Gary and Ruth Felderman 40748 185" St Doland SD 57436
Riverside Hutterian Brethren c¢/o Bennett Waldner 40361 200® St Huron SD 57350
Julie A Hengen Living Trust
Farmers National Co. c/o Rod Geppert, Farm Manager 20174 N Hwy 1806 Ft Pierre SD 57532
Gordie Hofer 40058 185™ St Frankfort SD 57440
Collins Hutterian Brethren, Inc. c/o Joey Wipf 19606 Collins Ave Iroquois SD 57353
LeAnne Bawek 40320 176" St Doland SD 57436
Bixler Farms Reed Bixler 39477 184" St Hitchcock SD 57348
Van Buskirk Farms LLP Matthew Van Buskirk Po Box 72 Hitchcock SD 57348
Glendale Colony Jerry Kleinsasser 17866 Glendale Dr. Frankfort SD 57440
Randy Kuehn 17940 389" Ave Redfield SD 57469
Geraldine Motley 3131 E Wahalla Lane Phoenix AZ 85050
Martin Anderson 19411 394 Ave Hitchcock SD 57348
Allen Gatzke & Jeffery Gatzke 39351 187" St Hitchcock SD 57348
Loren or Cynthia Marzahn 39207 182™ St Redfield SD 57369
Ken & Jodi Hofer 19343 398" Ave Hitchcock SD 57348
Ronald Starr 40283 US Hwy 212 Doland SD 57436
Jeff Hamilton, 19575 382™ Ave, Wessington SD 57381
Scott Hamilton, 37989 191* St, Hitchcock SD 57348
Herbert M Hamilton, 19549 382™ Ave, Wessington SD 57381

(Gail Jacobson

Water Rights Program, DENR
STATE OF SOUTHDAKOTA )

) S8
COUNTY OF HUGHES )

Sworn to, before me, this 19" day of May, 2015

Karen Schlaak, Notary Public

My commission expires April 1, 2019

g gl g

'\s KAREN SCHLAAK o
NOTARY PUBLIC ‘Q
a% State of South Dakota ™




STATE OF SOUTH DAKOTA

SOUTH DAKOTA WATER MANAGEMENT BOARD

IN THE MATTER OF )
TULARE: WESTERN ) PRIORITY LIST
SPINK/HITCHCOCK AQUIFER )

The Water Management Board, having determined the Tulare: Western
Spink/Hitchcock aquifer was fully appropriated, publicly noticed its
determination and provided a thirty day period for the submission of
applications for the appropriation of water from this aquifer as required by
SDCL § 46-2A-7.1. Twenty-eight applications for the appropriation of water
from this aquifer were received. On May 7, 2015, the Water Management
Board held a hearing and created a priority list for future unappropriated water
from this aquifer using a random selection process pursuant to SDCL § 46-2A-

7.4. The following is the resulting priority list:

Appl. Applicant TULARE WESTERN SPINK/HITCHCOCK AQUIFER | Priority
No. Ranking
8128-3 | Riverside Hutterian Brethren Inc 1

8101-3 Bixler Farms
8137-3 Ken & Jodi Hofer

8085-3 | Riverside Hutterian Brethren
8120-3 | Martin Anderson

8131-3 | Scott Hamilton

8138-3 | Ken & Jodi Hofer

8106-3 | Bixler Land

| N O vy R~} W N

Continued on next page...




Appl. Applicant TULARE WESTERN SPINK/HITCHCOCK AQUIFER | Priority
No. Ranking
8103-3 Bixler Land ' 9
8084-3 | Riverside Hutterian Brethren 10
8105-3 | Bixler Land 11
8129-3 | Jeff Hamilton ' 12
8099-3 | Bixler Farms 13
8111-3 | Van Buskirk Farms LLP 14
8133-3 | Scott Hamilton 15
8102-3 | Bixler Land 16
8108-3 | Van Buskirk Farms LLP ’ 17
8110-3 | Van Buskirk Farms LLP 18
8100-3 | Bixler Farms 19
8121-3 | Allen Gatzke / Jeffery Gatzke 20
8130-3 | Jeff Hamilton 21
8107-3 | Bixler Farms 22
8122-3 | Allen Gatzke / Jeffery Gatzke 23
8083-3 | Gary and Ruth Felderman 24
8109-3 | Van Buskirk Farms LLP 25
8135-3 | Loren or Cynthia Marzahn 26
8104-3 [ Bixler Farms 27
8132-3 | Hamilton Family LLC 28

Dated this 2 ad day of May, 2015.

BY THE BOARD:

Gl e

Chad Comes, Chairman
South Dakota Water Management Board




{No. BB0256) :
(September 9, 2020 - 1T)

Notice of Hearing

AFFIDAVIT OF PUBLICATION . .\ .

STATE OF SOUTH DAKOTA} SEP 11 2020

COUNTY OF BROWN} WATER RIGHTS
PROGRAM

Q\J(\\QQ(\% being duly sworn, on his/her oath says: That
the AMERICAN NEWS is a daily newspaper of general circulation, printed and
published in Aberdeen, Brown County, South Dakota, by the Aberdeen News
Company, & corporation, and has been such 2 newspaper during the times hereinafter
mentioned; That affiant is an employee and principal clerk of said publisher and has
personal knowiedge of all facts stated in this affidavit; That the advertisement

headed: uQ (\3 \es %%39 %.a
oo\ & e

8

a printed copy of which is hereunto attached, was printed and published in the regular

d entire issue of said newspaper, and not in a guppiement thereof, once each
M\ for e\ successive %S}\

The first }oublication being made on the day of 30&\3"‘ , 2020,

The second publication being made on the day of ,2020.
The third publication being made on the day of , 2020.
The fourth publication being made on the day of » 2020.
The fifth publication being made on the day of , 2020,
The sixth publication being made on the day of ,2020;

That said newspaper is a Jegal newspaper published five days or more each week;
with a bona fide circulation of mote than two hundred copies daily; published in the
English language within the said county of Brown for more than one year prior to the
first publication of said notice; and printed in whole in an officc maintained at the
place of publication of said newspaper; That the whole amount of the fec paid for the

publication of the annexed notice is $ L\ e , which insures solely
to the benefit of said publisher; That no agreement or understanding for a division
thereof had been made with any other person; and That no part thereof has been
agreed to be paid to any person whomsoever,

Regarding Five-Year
Review to Determine the
Availablifly of ;
-~ Unappropriated Water in
the Tulsré Western Spink
Hitcheock Aquifer

*The Water Management Board (Board)|
previousty ] determined that the average
annual withidrawal of water from the Tulare
Western Spink Hiteheock aquifer ia equal
to'the average agfimated annuakrecharge
and deemed the aquifer fully appreptiated.
A map showing the approximate boundary
of the aquifer; a copy of a public natice;
and a report prepared for. the Board to
revlew wil be available for gublic viewing
on Septemnber 17, 2020, at https:/idenr,
ad.goviap. : ' :

Pursuant 1o stetute, the Board held a
hegring for the purpose of accepting appli-
catlons for potenfial future appropriations
from the aquifer-and a creation of a priority
list. That hearing was held on May-7, 2015.
Twenty-sight applications were prigritized
by the Board and are being held for possi-
ble futuré action. S

Purguant to SDCL 46-24.7.5, the Board |
Is reqitiired to hold & public-hearlrig review-
Ing the groundwater source, all-permits
appropifating water from that source, and
ail held spplications et lsast once every
five yaars fo determing whigther uneppro-
priated water has become available for
use. The five-ysat review is:scheduled for
10:30 AM (Centra! Time), on Wedhesday,
Oclober 7, 2020, at the Floyd Matinew
Tralring Center, Joo Foss Buitding, 523 E.
Capitol Avenus, Pisrre SD. The Board is
authorized to 1) deterrrine that additional
water Is avajlable for appropiiation, 2) da-
termine that no additional water Is avall-
dbfe for appropriation, or 3) defer action
for further study. -The hearing time Is an
estimate and may be delayed due to pricr
itema on the agenda. Pursuant to:SDCL
4B-2-9, 46-2-11, and 48-2A-7.5, the Boprd
hias fegel authority and Jurisdiction to con- -
duct thig hearing, 1

Notic is given to indiiduals with' dis- |
abiities that this hearing is being held.in a !
pysically accesslbla place. Pleass notiy
the Depariment of Environment and Natu- ¢
rai Resources at least 48 hours bafore the
heating if you have a disabiity for which
spacial arangements must be made at
the hearing. The telephone number for
making arrangements |a (605} 773-3352. |

Questicns regarding the hearing may
be directed to Ron Cuvail, Water Rights
Program at (805) 773-3352 or ron.duvall@ ]

W\%\\'\ﬁ %\u state.sd.us. . |
\ \S ‘ F”bc”if"” onca at the approximate total;
- $47.40. .
Subscribed and sworn to before me this C\ day of SQQ\‘ , 2020. Cost ot $47.40
T,
Daily Circulation oo
N
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Notice of Hearing
#3878
Notice of Hearing Ragarding
Five-Year Review to
Determine the Avallability of
Unappropriated Water inthe
Tulare Westemn Spink '
Hitcheock Aquifer i
The Water Management Board |
(Board) previously determined
that the average annual withdrawal .
of water from the Tulare Westemn |
Spink Hitchcock aquifer is equal
to the average estimated annual
- recharge and deemed the aquifer
fully appropriated. A map showing
the approximate boundary of the
aquifer; a copy of a public notice;
and a report prepared for the
Board to review wil! be available for
public viewing on September 17,
2020, at https://denr.sd.gov/ap.
Pursuant to statute, thé Board
held a hearing for the purpose of
accepting applications for potential
future appropriations from the
atuifer and a creation of a priority
list. That hearing was held on May
7, 2015. Twenty-eight applications
were prioritized by the Board and
are being held for possible future
action

Pursuant to SDCL 48-2A-7.5, the
Board! is required io hold a public
hearing reviewing the groundwater
source, all parmits appropriating
water from that dource, and all held
applications at least once every

five years to determine - whether
unappropriated water has become
avpilable for use. The fiveyear
review is scheduled for 10:30 AM
(Contral Time), on Wednesday,
October 7, 2020, at the Floyd
Matthew Training Center, Joe Foss
Building, 523 E. Capiloé Avenue,
Piorre SD. The Board is authorized
to 1) determine that additional water
is available for appropriation, 2}
determine that no additional water
is available for appropriation, or 3}
defar action for further study. The
hearing time is an estimate and
may be delayed due to prior #ems
on the agerxda. Pursuant to SDCL
48-2-9, 46-2-11, and 46-2A-7.5,
the Board has legal authority and
jurisdiction to conduct this hearing.

Notice is given ‘to individuals
with disabilities that this hearing
is being held in a physically
accessible place. Please notify
the Department of Environment
and Natural Resources at least
48 hours before the hearing i you
have a disability for which special
arrangements must be made at the
hearing. The telephone number
for making arrangements is (605}
773-3352. I

Questions regarding the hearing :
may be directed to Ron Duvall,
Water Rights Program at {805)
7733352 or ron.duvali@state. .
sd.us.

Published one time at the total
approximate cost of $22.20.
(Sept. 9)

RECEIVED

SEP 18 2020
Affidavit of Publication waterrigHTs
PROGRAM

STATE OF SOUTH DAKQOTA,
County of Spink: ss.

I, Stacy Carroll, being duly sworn on oath, say that
THE REDFIELD PRESS is a weekly newspaper as
defined in Sec. 65.0508 South Dakota Code 1939, as
amended by Chapter 298 of the Session of Laws of
1939, printed and published in the English language
in the City of Redfield, in said County and State, by
THE REDFIELD PRESS. |, Stacy Carroll, am Legal
Advertising Coordinator of said newspaper and know
the facts herein state. The annexed notice headed:

#3878 NOTICE OF HEARING

was printed and published in said newspaper in 1
issue, to wit: The first publication being made on
SEPTEMBER 9™ 2020. That the full amount of the
fee charged for publishing TWENTY-TWO and
20./100 Dollars, insures to the benefit of the publisher
of THE REDFIELD PRESS, that no agreement or
understanding for the division thereof has been made
with any other person, and that no part thereof has
been agreed to be paid to any person whomsoever.

e/ FMJ

Subscribed and sworn to before me this 9" day of
SEPTEMBER 2020

/&gﬁ Z: ; KAYLA UNDEFISTSSK ¢

Notary Public, South Dakota NOTARY FUBLIC @ {

=TS SOUTH DAKOTA

My commission expires 09/26/2024

.
S InEagr




AFFIDAVIT OF
PUBLICATION
The Milier Press

STATE OF SOUTH DAKOTA )
)S8
County of Hand )

Michael G. Caviness of said county
being first duly sworn, on oath, says that
he is the publisher of The Miiler Press,
a weekly newspaper published in Mill-
er, said County of Hand by Hand Coun-
ty Publishing Co., Inc. and has full and
personal knowledge of all the facts here-
in stated; that said newspaper is a legal
newspaper and has been published with-
in said County for fifty weeks next pri-
or to the publication of the notice, herein
mentioned, and was and is printed whol-
ly or in part in an office maintained at
said place of publication; (hat the

Tolave WJestern Lpiak
Hid ohesclt Ag_u‘ el
feport dobe rwéu—’cwp\

a printed copy of which, taken from
the paper in which the same was pub-
lished, is attached 1o this sheet, and
is made a part of this Affidavit, was
published in said newspaper at least
once each week for { succes-
sive week(s), on the day of each week
on which said newspaper was regularly
published, to wit:

U 20 20, 20

20 ; 20

20 ; 20

that the full amount of the fees for
the publication of the annexed notice is

RECEIVED
SEP 2 3 2020

WATER RIGHTS
PROGRAM

Tulare Western Spink
Hitchcock Aquifer
report to be reviewed

'Notice of Hearing Regarding
Five-Year Review to Deter-
mine the Availability of Unap-

- propriated Water in the Tulare

Western Spink Hitchcock
- Aquifer '

The Water Management Board
(Board} previously determined that
the average annual withdrawal of
water from the TJulare Western Spink
Hitchcock aquifer is equal to the
average estimated annual recharge
and deemed the aquifer fully appro-
priated. A map showing the approx-
imate boundary of the aquifer; a
copy of a public notice; and a report
prepared for the Board to review
wifl be available for public viewing
on September 17, 2020, at https://
denr.sd.gov/ap.

Pursuant to statute, the Board
held a hearing for the purpose of
accepting applications for poten-
tial future appropriations from the
aquifer and a creation of a priority
list. That hearing was held on May
7, 2015, Twenty-aight applications
werte prioritized by the Board and
are being held for possible future
action. -

Pursuant to SDCL 46-2A-7.5,
the Board is required to hold a pub-
lic hearing revigwing the groundwa-
ter source, all permits appropriating
water from that source, and all held
applications at least once every five

years to determine whether. unap-
propriated water has become avail-
able for use. The five-year review
is scheduled for 10:30 AM (Cenfral
Time), on Wednesday, October 7,
2020, at the Floyd Matthew Train-
ing Genter, Joe Foss Building, 523
E. Capitol Avenue, Pierre SD. The
Board is authorized to 1} deter
mine that additional water is avail-
able for appropriation, 2) determine

that no additional water is available

for appropriation, or 3) defer action

for further study. The hearing time °

is an estimate and may be delayed
due to prior items pn the agenda.
Pursuant to SDCL 46-2-9, 46-2-11,
and 46-2A-7.5, the Board has legal

-authority and jurisdiction to conduct

this hearing.
Notice is given to individuals

‘with' disabilities that this hearing is

being held in a physically accessi-
bie ptace. Please notify the Depart-
ment of Environment and Natural
Resources at least 48 hours before

the hearing if you have a disabil- |

ity for which special arrangements
must be made at the hearing. The
telephone number for making
arrangements is {(605) 773-3352.
Questions regarding the hear-
ing may be directed to Ron Duvall,
Water Rights Program at (605} 773-

3352 or ron.duvall@state.sd.us. .
Published Sept. 5, 2020 at approx-

imate cost of $24.67



RECEIVED
SEP 22 2020

f Publicatio WATER RIG
Proof O C n PROG HTS

Huron Plainsman
49 3¢ Street SE
Huron, SD 57350
605-353-7402

tegal Notice Number: 0448

{, McKendzie Castillo, being duly sworn on oath say that the Plainsman is a daily paper
published at Huron, Beadle County South Dakota, and that said newspaper has a bona fide
circulation of at least 250 copies daily; that said newspaper has been published within said
county for fifty-tow consecutive weeks immediately prior to this date, that said newspaper is
printed in whole or in part, in an office maintained at said place of publication; that i am a Legal
Advertising Coordinator of said newspaper and know that facts herein state. The annexed
notice headed: SD ENVIRONMENTAL & NATURAL- NOTICE OF HEARING - HITCHCOCK AQUIFER , wWas pUbllShEd fOf
one day, in said newspaper and not in any supplement of the said newspaper, the publication
was on 8/9/20 . That the full amount of the fee charged for the publishing

527.09 insures to the benefit of the publisher of said newspaper; that no agreement
or understanding for the division thereof has been made with any other person, and that no
part thereof has been agreed to be paid to any person whom so ever.

\hw e

Subscribed and sworn to me before this date 9/22/20

(i)

Nota Public, South Dakota

My Term Expires 03/11/2022



F. P. 09-08-20
Notice of Hegring
Regarding Five-Year
Revlew to Determine
the Avallabillity of
Unappsopristed Water
In the Tulare Western
Spink Hitchcock
Aguiler
The Water
Management Board
{Board) previously
delermined that
the average annual
withdrawal of water
fram the Tulare Westem

Spink Hitchcock
aquifer is equal o the
average estimated

annual recharge and
deemed the aquifer fully
appropriated. A map
showing the approximate
boundary of the aquifer;
a copy of a public notice;
and a report prepared for
the Board to review will
be available for public
viewing on September
17, 2020. at htips://
denr.sd.gov/ap.
Pursuant to statute, the
Board helg a hearing for
tha purpose of accepting
applications for patentiat
future approprigtions
from the aquifer and a
creation of a priority list.
That hearing was held
on May 7, 2015. Twenty-
eight applications were
prioritized by the Board
and are being heid for
passible future action
Pursuant to  SDCL
46-2A-7.5, the Board
is required to hold a
public hearing reviewing
the groundwater
source, all  permits
appropriating water from
that source, and ali heid
applications at ieast
once every five years
ta  determine whether
unappropriated  water
has become avallable
for use. The five-year
review s scheduled
for 10:30 AM (Central
Time}, on Wednesday,
Cctaber 7, 2020, at the
Fioyd Matthew Training
Center,  Joe  Foss
Building, 623 E. Capitol
Avenue, Pierre SD. The
Board is authorized to 1)
determine that additionat
water is  available
for appropriation,
2) defermine  thal
no addiiona! water
is available for
appropriation, or  3)
defer action for further
study. The hearing time
is an estimate and may
be deiayed cue to prior
itemg on the agenda.
Pursuant 10 SDCL 46-2-
9, 46-2-11, and 46-2A-
7.5, the Board has legal
authority and jurisdiction
to conguct this hearing.
Notice s given
to  individuals  with
digabilities that  this
hearing is being held in
a physically accessibla
place. Flease notify
the Department of
Environment and Natural
Resources at least 48
hours before the hearing
if you have a disability
for which speciat
arrangements must be
made at the hearing.
The telaphone number
for making arrangements
is (BOS) 773-3352.
Cuestions  regarding
the hearing may be
directed to Ron Duvall,
Water Rights Program at
{605} 773-3352 or ron
duvali@state. sd.us,

NC. 0448 (adv.)
Published one time at
the tolal approximate
cost of $27.08.



First Report on the Five Year Review of Water Availability
Western Spink Hitchcock Management Unit of the Tulare Aquifer
September 17, 2020

The Water Management Board deemed the Western Spink Hitchcock management unit of the
Tulare aquifer as fully appropriated in 2013. In 2014, the South Dakota Legislature provided a
process for administering fully appropriated aquifers by placing into law SDCL 46-2A-7 through
46-2A-7.7. These laws provide a process to 1.) notice a determination that a groundwater source
is fully appropriated; 2.) accept and hold applications for future consideration; 3.) create a
priority list for future appropriations if unappropriated water becomes available; and 4.) conduct
areview at least once every five years to determine whether unappropriated water is available.
At the time of this report, there are 28 applications to appropriate water on hold for this aquifer
management unit and they total 72.79 cubic feet per second (cfs) for the irrigation of 5,374 acres.
This report is an assessment of the availability of unappropriated water in the Western Spink
Hitchcock management unit of the Tulare aquifer to satisfy the five-year review requirements for
fully appropriated aquifers.

AQUIFER: Western Spink Hitchcock management unit of the Tulare aquifer (T:WSH)

HYDROGEOLOGY

The Tulare aquifer is a Quaternary aged system of interconnected sand and gravel layers that
were deposited as outwash by meltwater from receding glaciers (Howells and Stephens, 1968).
The Western Spink Hitchcock management unit of the Tulare aquifer is a buried aquifer
generally lying immediately above the bedrock (basal) (Hedges et al., 1982). The glacial
deposits that created the Tulare aquifer were deposited on top of an existing erosional surface
that had exposed the Cretaceous aged Pierre Shale, Niobrara Formation, and in the buried
deeply incised bedrock valleys, the Codell Sandstone member of the Carlisle Shale (Howells and
Stephens, 1968). The areal extent of the Western Spink Hitchcock management unit has
undergone several revisions and they are described in detail by Buhler (Buhler, 2012a). The
current areal extent has been delineated as covering an area of 263,016 acres (Buhler, 2012a).
Buhler (2013} later notes that this areal extent may have been optimistic. This review did not
investigate revising the boundaries of the Tulare: Western Spink Hitchcock management unit,
however, there have been over 100 additional test holes or wells drilled within the boundaries of
the management unit since 2012 (Water Rights, 2020d).

Buhler’s (2013) analysis determined that approximately 76,978 acres of the Tulare: Western
Spink Hitchcock aquifer were under unconfined conditions in October 2012, and showed that at
that time, the majority of the Tulare: Western Spink Hitchcock aquifer was under confined
conditions. The static water level in the Tulare: Western Spink Hitchcock aquifer has ranged
from 63 feet below ground surface to rising above ground surface (Water Rights, 2020b). The
direction of groundwater flow in the Tulare: Western Spink Hitchcock management unit is
generally from the west to the east, towards the James River.

South Dakota Codified Law 46-2A-9
Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed



use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest.

WATER AVAILABILITY

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.”

The availability of unappropriated water from the Tulare: Western Spink Hitchcock aquifer was
last evaluated in 2013 and was based upon observation well data and through consideration of a
hydrologic budget for the aquifer (Buhler, 2013). This report will reevaluate the availability of
unappropriated water from the Tulare: Western Spink Hitchcock aquifer based upon additional
years of observation well data and the development of a hydrologic budget for the aquifer.

Observation Well Data

In determining the availability of unappropriated water, South Dakota Administrative Rule
74:02:05:07 requires the Water Management Board to rely on the record of observation well
measurements in addition to other data, to determine that the quantity of water withdrawn
annually from the aquifer does not exceed the estimated average annual recharge to the aquifer.
The analysis of observation well data provides a means of assessing the aquifer and provides the
best reasonably available information to evaluate the balance between withdrawals from and
recharge to the Tulare: Western Spink Hitchcock aquifer,

The Water Rights Program monitors 50 observation wells completed in the Tulare: Western
Spink Hitchcock aquifer (Water Rights, 2020b). Hydrographs for five of these observation wells
are shown in Figures 2-6 and hydrographs for all 50 are included in Appendix B. The five
selected hydrographs are representative of the Tulare: Western Spink Hitchcock aquifer and
show that the aquifer readily responds to climatic conditions, with rising water levels during wet
years and declining water levels during dry years.

The response of the aquifer as recorded by the observation well measurements can provide
insight into the balance of withdrawals to recharge for an aquifer. If discharge (natural and from
well withdrawals) from an aquifer is exceeding the recharge to an aquifer, a steady, continual
decline of the water level or artesian pressure is expected. In observation wells that show the
influence of well withdrawals, a seasonal decline should be observed followed by a return to the
pre-pumping water level. If the withdrawals across the entirety of the aquifer are unevenly
distributed, the configuration of the potentiometric surface may change to show the effect of
these withdrawals. The effects of climate can mask some of these signals for how the aquifer
responds to pumping.
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Figure 1. Map of the Western Spink Hitchcock management unit of the Tulare Aquifer showing
the location of observation wells in the Tulare: Western Spink Hitchcock aquifer (Modified from




DENR Water Rights Observation Wells
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Figure 2. Hydrograph of DENR-Water Rights’ observation well BD-80D (see Figure 1 for
location). Ground surface elevation is approximately 1292 ft.
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Figure 3. Hydrograph of DENR-Water Rights’ observation well BD-77K (see Figure 1 for
location). Top of aquifer elevation is approximately 1239 ft, ground surface elevation is
approximately 1313 ft.



DENR Water Rights Observation Well
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Figure 4. Hydrograph of DENR-Water Rights’ observation well SP-66G (see Figure 1 for
location). Top of aquifer elevation is approximately 1264 ft.
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Figure 5. Hydrograph of DENR-Water Rights’ observation well SP-71A (see Figure 1 for
location). Top of aquifer elevation is approximately 1245 ft.
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Figure 6. Hydrograph of DENR-Water Rights’ observation well SP-78B (see Figure 1 for
location). Ground surface elevation is approximately 1296 ft.

Observation well water level trends:

When the discharge (natural and from well withdrawals) exceeds the recharge of an aquifer, a
declining water level is an indicator. Conversely, a rising water level in an aquifer is an indicator
that the recharge is exceeding the discharge (natural and well withdrawals) of an aquifer. An
equation for this relationship is:

As=R-D
Where: AS = change in the volume of water in storage in the aquifer
R= Recharge

D= Discharge

The observation well data for the Tulare: Western Spink Hitchcock aquifer has documented
upward trending water levels throughout the aquifer (Water Rights, 2020b). The average slope
of linear trend lines for the 48 observation well hydrographs from the initial measurement in
1983 up to the last measurement of 2019 has been +0.000571 feet per day (+0.209 feet per year).
Observation well BD-80B was removed from this analysis due to the well having several periods
of missing data and observation well BD-2016A was removed due to having a short period of
record. Buhler’s analysis (2013) refined the period of analysis to encompass January 2003
through October 2012 due to no additional appropriations being made over this time period.

This time period did not account for the time it took for the appropriations approved in 2002 to
place water to beneficial use. All permitted and licensed water rights had placed water to
beneficial use starting with the 2008 irrigation season. Analysis of the observation wells over the
January 2003 through October 2012 period found the average slope of the linear trend line for



the 48 observation well hydrographs to be +0.003607 feet per day (+1.317 feet per year).
Including the time prior to Buhler’s analysis, 1983 through October 2012, the average slope of
the linear trend line for the 48 observation well hydrographs was found to be +0.000751 feet per
day (+0.274 feet per year). In the time since Buhler’s analysis up to the end of 2019 (November
2012 through 2019), the average slope of the linear trend line for the 48 observation well
hydrographs has been -0.001187 feet per day (-0.433 feet per year). This type of analysis does
not account for any errors introduced by including data from observation wells that are
influenced by well withdrawals and the year to year variability of those withdrawals or an
observation well changing between unconfined and confined behaviors. Observation wells that
are under unconfined conditions show the change in storage within the aquifer, while observation
wells that are under confined conditions show the change in hydrostatic pressure.

Over the period of record, the upward trend of the water levels indicates recharge to the Tulare:
Western Spink Hitchcock aquifer has been greater than the total of the discharges from the
aquifer. However, given the decrease in the average slope of the linear trend line since Buhler’s
analysis (November 2012-end of 2019), consideration of appropriations that have started placing
water to beneficial use since November 2012, and the decrease in the long term average slope
from the period of 1983 through October 2012 (+0.274 feet per year) to the period of 1983
through 2019 (+0.209 feet per year), the observation well water level trend is indicating that
discharge may have exceeded the recharge of the aquifer over the November 2012 through 2019
time period.

Quantifying the change in volume of water stored in the Tulare: Western Spink Hitchcock
aquifer is possible through analysis of observation wells that have remained unconfined
throughout their period of record. The response of the aquifer when an observation well is under
confined conditions is only reflective of the head pressure at that location and does not directly
show changes in the volume of water in the aquifer. The hydrograph for observation well BD-
80D as shown in Figure 2, visually shows how the observed water level changes between
unconfined and confined conditions. The aquifer at observation well BD-80D was under
unconfined conditions between 1966 and 1996, and then transitioned to confined conditions
when the water level started rising above the top of the aquifer in 1997.

Continuing the methodology used by Buhler (2013), the same five observation wells were used
to analyze the Tulare: Western Spink Hitchcock aquifer. These wells were chosen by Buhler
because they are located in portions of the aquifer that remained unconfined for their entire
period of record and the wells were determined to accurately reflect aquifer conditions. The
time period used for this updated analysis was 1983-2019 to allow each observation well to have
the same number of water years on record. The water year runs from October 1* through
September 30™ and the values used in this analysis are interpolated values for October 1% that
were obtained using the two adjacent readings on the observation well hydrograph, unless a
reading was recorded on October 1st. For example, the 1983 water year water level change is
the interpolated Oct. 1, 1983 reading minus the interpolated Oct. 1, 1982 reading. The results of
the analysis are shown in Table 1.

Buhler (2012a) analyzed the average annual water level change from 1983-2011. Buhler’s
(2012a) analysis showed an increase in average annual water level of 0.34 feet per year.
However, Buhler’s 2012 analysis and his subsequent 2013 analysis omitted the last month for



water year 2011 by only factoring in observation well readings from October 2010 through
August 2011. The following water year, water year 2012, was calculated correctly from October
1,2011 to October 1, 2012, The consequence of omitting September 2011 in these calculations
is that there are unaccounted for drops in the observation well hydrographs of 3.5 feet for SP-
79F, 0.2 ft for SP-78B, 1.2 ft for SP-80B, 1.1 ft for SP-82E, and 1.2 ft for SP-82G. Including
September 2011 in the calculations for the annual water level change for 2011 reduces the
average annual water level change in Buhler’s 2012 analysis from 0.34 feet per year to 0.30 feet
per year and for Buhler’s 2013 analysis from 0.3152 feet per year to 0.21 feet per year. Buhler’s
2013 analysis determined that by using the 0.3152 feet per year of average annual water level
change over an unconfined area of 76,978 acres, the recharge exceeded the discharge by an
average of 3,640 acre-feet per year. The availability of 3,640 acre-feet per year of
unappropriated water applied at an application rate of 9.32 inches would allow the irrigation of
4,686 acres (Buhler, 2013). The Water Management Board approved permits authorizing the
irrigation of 4,706 acres. If water year 2011 had included the observation well readings of
September 2011, the amount of unappropriated water available would have been reduced by
1,215 acre-feet per year, to 2,425 acre-feet per year. This volume of unappropriated water would
have only allowed the irrigation of an additional 3,122 acres, a reduction of 1,564 acres from
Buhler’s analysis (Buhler, 2013).

In the time since Buhler’s report (2013), the average annual water level change has been an
increase of 0.47 feet per year (2013-2019), resulting in the long-term average annual water level
change being raised from +0.22 feet per year (1983-2012) to + 0.27 feet per year from 1983 to
2019. Given the short period of time since the last appropriations were approved in 2013,
anomalously wet or dry years can skew the analysis of short time periods. One such anomalous
year is the wet year of 2019, as evidenced in Table 2 by having the smallest amount of reported
irrigation, the fewest irrigated acres, and the lowest application rate over the period of record.
Excluding the anomalously wet year of 2019, the period of 2013-2018 saw a decrease of 0.02
feet per year, and the long-term period of 1983-2018 saw the average annual water level change
lowered to +0.18 feet per year.

This method of estimating a volume of water is approximate as the unconfined area of the
aquifer is not static and changes as the elevation of the water changes. This method also assumes
that ail variables relating to the use of the water are static and does not take into consideration
any recent changes that would affect the use of water going into the future. Over the period of
record, the observation well data indicates that the average annual recharge to the aquifer has
exceeded the average annual discharge from the aquifer. This increase in annual water level
change prior to Buhler’s report was accounted for in Buhler’s report (2013) and appropriations
resulting from the report. In the time since Buhler’s report and excluding the anomalously wet
year of 2019 (2013-2018), the observation well data indicates that the average annual recharge to
the aquifer has been nearly adequate to supply the average annual discharge from the aquifer
with an average decline of 0.02 feet per year. This small decline, coupled with the time it took
for approved appropriations to place their water to beneficial use (Table 5), suggests that
additional data from future years is needed to determine if the appropriations made in 2013 from
the Tulare: Western Spink Hitchcock aquifer brought the aquifer up to being fully appropriated.
Based upon the existing data, the observation well analysis does not show that unappropriated
water is available from the Tulare: Western Spink Hitchcock aquifer.



Table 1. Water Level change in feet by water year for select unconfined observation wells with
averages calculated for specific time periods (Water Rights, 2020b)

Water Year SP-79F | SP-78B | SP-80B | SP-82E | SP-82G Average |
1983 0.60 0.26 0.24 0.81 -0.42 0.30
1984 0.98 (.70 0.65 1.01 0.36 0.74
1985 0.73 0.13 0.31 0.10 -0.14 0.23
1986 1.76 1.57 2.14 4.80 1.94 2.44
1987 -2.96 0.20 0.41 -3.69 0.12 -1.18
1988 «(0.63 -0.30 -0.41 -1.20 -0.74 -0.66
1989 0.25 -0.28 -0.18 -0.23 -0.33 -0.16
1990 0.40 -0.24 -0.42 0.53 (.59 -0.06
1991 0.27 0.03 0.10 0.20 0.13 0.15
1992 0.38 -0.05 -0.08 1.62 0.13 0.40
1993 1.50 0.56 0.69 1.46 0.47 0.94
1994 -0.29 0.51 0.79 0.62 0.94 0.51
19935 1.40 1.14 1.76 1.31 3.44 1.81
1996 «1.56 0.42 0.84 -2.31 0.03 -0.52
1997 1.64 1.35 1.94 3.15 3.66 235
1998 1.14 0.62 0.80 -0.20 -0.15 0.44
1999 -2.06 0.60 0.45 -1.98 -1.34 -0.87
2000 -1.92 -0.64 -2.29 -1.82 -2.50 -1.84
2001 1.64 0.53 1.70 0.76 1.09 1.14
2002 -1.90 -0.76 -1.76 -1.85 -1.97 -1.65
2003 -0.40 -0.70 -1.14 -0.82 -0.90 -0.79
2004 0.68 -0.49 -0.75 0.50 -0.66 -0.15
2005 -0.14 -0.14 0.22 1.48 0.32 0.35
2006 0.13 -0.13 0.01 -1.25 0.45 -0.16
2007 1.69 1.83 2.26 2.85 2.07 2.14
2008 0.49 0.05 0.38 1.0 1.13 0.63
2009 0.35 1.03 0.99 -0.10 0.67 0.59
2010 0.90 246 1.67 0.48 1.42 1.383
2011 0.32 0.32 1.03 -0.69 -0.70 0.05
2012 -2.71 -1.17 -2.34 -1.75 -1.87 -1.97
2013 3.69 227 2.6% 5.61 2.98 3.45
2014 -3.56 0.00 -1.41 -3.96 -1.35 -2.06
2015 -0.65 -1.75 -0.91 -0.01 -1.35 -0.93
2016 -0.40 -1.08 -0.51 -1.36 -0.80 -0.83
2017 -0.17 -0.89 -1.25 -0.65 -0.87 -0.77
2018 1.65 -0.06 0.36 1.70 131 0.99
2019 2.59 1.32 4.90 3.74 4.72 3.45
Average from 1983-2019, period of

record 0.6 0.25 037 0.27 2.29 027
Average from 1983-2011, time period

of Buhler (2012a) 0.19 0.36 0.43 0.23 027 0.30
Average from 1983-2012 0.09 0.31 0.33 0.16 0.20 0.22
Average from 1983-2018 0.09 0.22 02.25 0.17 0.17 .18
Average from 2003-2012, time period

of Buhler (2013) 0.13 0.30 0.23 0.18 .19 021
Average from 2003-2018, time period

of Buhler (2013) through 2018 0.12 0.10 0.08 0.19 0.12 0.12
Average from 2003-2019 0.26 0.17 0.36 0.40 0.39 0.32
Average from 2012-2018, time period

since Buhler (2012a) -0.31 -0.38 -0.48 -0.06 -0.28 -0.30
Average from 2012-2019 0.06 -0.17 0.19 0.42 0.35 0.17
Average from 2013-2018, time period

since Buhler (2013) 0.09 -0.25 -0.17 0.22 -0.61 -0.02
Average from 2013-2019 0.45 -0.03 0.55 0.72 0.66 0.47




Potentiometric Surface:

The potentiometric surface of an aquifer is a snapshot of the water level in the aquifer at a
selected time. The potentiometric surface will show higher water levels as a result of wetter
periods of time and lower water levels during drier times and/or increased periods of
withdrawals. An analysis of the potentiometric surface does not provide a clear indication of
whether there is unappropriated water available or how much may be available. The
potentiometric surface data can show whether there are significant stressors on the aquifer, in
other words, if the recharge is able to keep up with the withdrawals from the aquifer. These
stressors would show up as a significant change in the general shape/configuration of the
potentiometric surface. If there are areas of the aquifer that are showing signs of stress, it is an
indicator that the aquifer is over-appropriated. The stressors may be caused by very significant
increases in withdrawals in an area over a short period of time, or may be more subtle, such as a
slight increase in the withdrawals that cumulatively over the course of 10, 15, 20 years exceed
the recharge to the local area. The potentiometric surface of the aquifer would be able to show
these stressors because the arca that is being stressed is creating a steeper hill for the
groundwater to flow down.

The potentiometric surface of the Tulare: Western Spink Hitchcock aquifer was estimated from
observation well data for three time periods (Magstadt, 2020). These time periods are May 1988,
May 2013, and June 2020. These dates were chosen for comparison of the configuration of the
potentiometric surface with the potentiometric surfaces calculated by Buhler (2013). Maps
showing the contour lines for these potentiometric surfaces are shown in Figures 6-8.

The potentiometric surface contours shown in Figure 6 show that water levels were generally
lower in May 1988 than they were in May 2013. The potentiometric surface contours also show
that the water levels were similar in May 2013 and June 2020. The potentiometric surface
contour lines generally follow the same shapes for all three dates, indicating that the
configuration of the potentiometric surface has not changed significantly over time. The
configuration of the potentiometric surface of the aquifer over time is showing that the well
withdrawals have not been affecting the general direction of groundwater flow, indicating that
the aquifer has not been significantly stressed by withdrawals. The pre-development
configuration of the potentiometric surface is unknown.
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The observation well analysis provides a quantitative analysis based upon measured observations
of the aquifer for the determination of the availability of unappropriated water. The annual water
level change for the period of 2012-2018 shows that the water level has declined 0.02 feet per
year on average. The increase in the annual water level change over the period of 1983-2011
was already accounted for in appropriations made in 2011 and 2012. The observation well
analysis does not show that unappropriated water is available from the Tulare: Western Spink
Hitchcock aquifer

Hydrologic Budget

Recharge

Recharge to the Tulare: Western Spink Hitchcock aquifer occurs primarily through infiltration of
precipitation where the aquifer is at or near the surface. Recharge from precipitation varies by
season, by year, and by location (Hamilton and Howells, 1996). Recharge could also occur from
rivers and streams if they are hydraulically connected to the aquifer and if the potentiometric
surface of the aquifer was lower than the stage of streams and rivers.

Recharge Estimates:

Previous Estimates:

Recharge to the Tulare: Western Spink Hitchcock has been estimated through a variety of
methods. Prior to 2002 the Western Spink and Hitchcock management units were considered
separately, and the recharge studies may account for one or both management units. Hedges et
al. (1985) used data from 17 observation wells to determine the recharge rate to the unconfined
portion of the Tulare: Hitchcock is 2.0 inches per year. A regional flow-net analysis of the
Tulare: Hitchcock aquifer was also performed by Hedges et al. (1985) and found the estimated
recharge rate to the aquifer was 0.24 inches per year. It is unknown what the confined and
unconfined areas were for these analyses.

A numerical groundwater flow model (Kuiper, 1984) estimated that the average recharge rate to
the Tulare: Western Spink Hitchcock is 0.83 inches per year. Applying the estimated average
recharge rate of 0.83 inches across the 527 square miles (337,280 acres) of the model, results in
an estimated average annual recharge rate of 23,000 acre-feet per year (Kuiper, 1984). This
model used cells that measured 1 mile by 1 mile and compared the response of the aquifer in the
model to observation well data from 1968 to 1978 and irrigation questionnaire data from 1978.
Estimated recharge in the model was varied throughout the model domain, including 37 square
miles around Twin and Mud lakes where the recharge to the aquifer was estimated as being
higher than the rest of the model. The model domain did include Beadle, Hand, and Spink
Counties and 13 square miles along the James River were included in both model areas A
(Tulare: Western Spink Hitchcock) and B (Tulare: East James).

In previous Water Management Board decisions, the Water Management Board has relied upon
the 0.83 inches of recharge per year from Kuiper’s (1984) results. This recharge rate has been
applied over the entirety of Tulare: Western Spink Hitchcock aquifer (263,016 acres), resulting
in an estimated average annual recharge of 18,192 acre-feet per year (Buhler, 2012a). There are
differences between the modeled area and the area currently delineated as the Tulare: Western
Spink Hitchcock aquifer, it is unknown if the modeled recharge rate is reflective of the current
area of the aquifer. The boundaries that were used in the development of the model are mostly
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consistent with the currently accepted boundaries of the Tulare: Western Spink Hitchcock
aquifer, however there are several areas where the model extends the aquifer boundaries to the
north and south. The difference in area between Kuiper’s model (1984) and Buhler’s delineation
(2012a) is approximately 74,264 acres (~116 square miles). Most of this extra area, the area not
included in Buhler’s (2012a) delineation, in Kuiper’s model was estimated as having an average
recharge rate of 0.8 inches per year, and approximately 1 square mile was estimated as having an
average recharge rate of 1.2 inches per year. A simple subtraction of the extra cells from
Kuiper’s model does not affect the estimated average recharge rate of 0.83 inches per year. It is
not clear if a reduction in the area of the model would have affected the estimated recharge rates
that Kuiper found to be a best fit for the model area. As part of the modeling process, Kuiper
was able to adjust the estimated recharge rate for each cell in order to best fit the model output to
the observed water levels in the observation wells that data was available for. As each cell in the
model had several input values, changing the extent of the model and adding or removing cells
would result in the adjustment of values in other cells to best fit the model output to the observed
water elevation data. To account for a change in the model extent, it is unknown if the estimated
average recharge rate would increase, stay the same, or decrease.

Buhler (2013) performed a simple regional flow net analysis. This analysis was used to confirm
the reasonableness of the average annual recharge estimate from Kuiper (1984). This simple
regional flow net analysis is only applicable to the year 2012 and does not provide an estimated
average annual recharge rate. The simple regional flow net analysis estimated the recharge rate
for 2012 was 0.39 inches per year and showed that Kuiper’s average annual recharge estimate
was reasonable (Buhler, 2013).

Given the uncertainty involved with applying Kuiper’s estimated average annual recharge to the
current extent of the Tulare: Western Spink Hitchcock aquifer, it is difficult to determine the
estimated average annual recharge to aquifer. The 18,192 acre-feet of recharge per year as
calculated by Buhler (2012a) is the best information reasonably available for quantifying the
estimated average annual recharge to the Tulare: Western Spink Hitchcock aquifer.

Discharge

Discharge from the Tulare: Western Spink Hitchcock aquifer occurs through well withdrawals,
evapotranspiration from areas where the aquifer is near the land surface, outflow to the James
River, and possible outflow to other surface waters.

Domestic water use:

There are currently 216 domestic water supply wells on file with the DENR-Water Rights
Program that appear to be completed into the Tulare: Western Spink Hitchcock aquifer (Water
Rights, 2020d). The volume of water used by domestic wells has not been estimated previously
for this management unit, however the use can be estimated using the average rural use for the
rural water system in the area as done for the Tulare: East James aquifer (Buhler, 2012b). The
2012 estimated domestic use was 7,000 gallons per tap per month, which equates to an estimated
average annual use from domestic wells of 56 acre-feet per year. The actual quantity of water
these domestic wells withdraw is unknown; this is the best available and reasonable estimate of
domestic water use from the Tulare: Western Spink Hitchcock aquifer.

15



Appropriative water use:

As of June 17, 2020, there is a total of 159 Licensed or Permitted Water Rights appropriating
water from the Tulare: Western Spink Hitchcock aquifer (Water Rights, 2020c). The
appropriative water use from the Tulare: Western Spink Hitchcock aquifer is entirely for the
irrigation of crops, except for two water rights for commercial use. The total diversion rate for
the two commercial use water rights is 0.134 cubic feet per second (60 gallons per minute). If
these two water rights were to pump 60% of the year at their maximum diversion rate, they
would withdraw 58.1 acre-feet from the aquifer. The estimate of 60% pumping time is
commonly used by the Water Rights Program and has been previously accepted by the Water
Management Board (Water Rights, 2020c). The remaining 157 water rights are for irrigation.
Figure 9 shows how the number of acres authorized for irrigation at the start of each irrigation
season (April 1) has changed from 1979 to 2020 and the reported irrigation data for 1979 and
1983 through 2019. The irrigation questionnaires from 1980 through 1982 could not be located,
$0 those years were not included in any calculations. Authorized acres are the acres approved to
be irrigated under an existing water right, and the status of the water right could be permitted or
licensed. Irrigated acres are the acres indicated as irrigated on the irrigation questionnaire by the
irrigator. The annual irrigation summaries have the reported use for the 1980-1982 time period,
however the number of acres that were irrigated are not included on the summaries, and it is
impossible to investigate any anomalous data.
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Table 2. Irrigation development from the Tulare: Western Spink Hitchcock aquifer (* data not
available), (modified from Buhler, 2012a; Mathiowetz, 2012; Water Rights, 2020a; Water

Rights, 2020c)

Utilization Rate Average
Permits (Irrigated Reported Application Rate
with Authorized Acres | Irrigated Acres Acres/Authorized Irrigation for Irrigated Acres
Year Acres [acres] facres] Acres Percentage) | [acre-feet] [inches]
1979 132 23,781.00 6,018.00 25.31 4,728.50 9.43
1980 132 23,103.00 * * * *
1981 138 23,955.00 * * * *
1982 149 25,513.00 * * * *
1983 144 24,154.00 9,883.00 40.92 9,611.81 11.67
1984 144 24,006.00 10,067.50 41.94 7,785.91 9.28
1985 138 23,047.10 10,033.50 43.53 7,419.24 8.87
1986 135 21,716.30 6,164.00 28.38 3,264.98 6.36
1987 134 21,659.60 9,487.00 43.80 9,329.14 11.80
1988 i21 18,817.60 10,997.00 58.44 12,462.92 13.60
1989 119 18,851.60 12,842.20 68.12 15,061.79 14.07
1990 115 18,367.70 12,024.20 65.46 11,505.49 11.49
1981 115 18,589.60 12,972.80 69.79 12,307.90 11.38
1992 115 18,428.60 12,791.50 69.41 5,291.67 4.96
1993 116 18,279.60 6,728.00 36.81 2,200.30 3.92
1994 115 18,329.60 10,671.00 58.22 5,684.41 6.39
1995 112 18,303.60 10,085.00 55.10 6,833.56 8.13
1996 113 18,303.60 12,891.00 70.43 12,422.89 11.56
1997 110 18,076.60 5,136.00 2841 3,005.00 7.02
1998 109 17,619.60 8,916.00 50.60 5,878.45 7.91
1999 110 17,755.60 11,068.90 62.34 8.444.64 9.15
2000 114 18,307.60 13,107.10 71.59 11,250.15 10.30
2001 126 19,905.60 13,287.00 66.75 12,786.81 11.55
2002 126 20,037.60 16,995.57 84.82 18,649.47 13.17
2003 138 22,745.00 19,103.77 83.99 19,397.25 12.18
2004 132 21,886.30 18,860.77 86.18 15,185.22 9.66
2005 132 21,886.30 19,240.26 87.91 15,669.49 9.77
2006 132 21,821.30 19.546.26 89.57 18,572.88 11.40
2007 133 21,943.30 17,145.50 78.14 12,878.64 9.01
2008 135 21,709.30 15,849.66 73.01 9,748.11 7.38
2009 132 21,697.90 17,169.60 79.13 8,143.49 5.69
2010 133 21,742.90 7,118.40 32.74 3,007.90 5.07
2011 133 21,771.90 11,300.50 51.90 §,512.07 9.04
2012 133 21,771.90 18,969.00 87.13 20,808.37 13.16
2013 139 22,717.90 17,399.20 76.59 11,811.93 8.15
2014 163 26,429.90 20,735.30 78.45 14,570.73 8.43
2015 161 26,277.90 20,917.70 79.60 10,910.11 6.26
2016 162 26,336.90 24,028.50 91.24 18,496.81 9.24
2017 163 26,335.90 24,404.00 92.66 18,305.35 9.00
2018 163 26,335.90 23,467.70 89.11 13,515.08 6.91
2019 162 26,234.90 2,732.40 10.42 421.52 1.85
2020 159 26,104.90 * * * *
MAX. 26,428.90 24,404.00 92.66 20,808.37 14.07
MIN. 17,619.60 2,732.40 10.42 421.52 1.85
AVE, 21,672.06 13,688.28 63.37 10,681.26 9.06
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Using the available reported pumping data from 1979 through 2019, the estimated annual
domestic use, and the estimated commercial use, the total well withdrawal from the aquifer is
expected to average less than 10,800 acre-feet/year. This total withdrawal from the Tulare:
Western Spink Hitchcock aquifer due to pumping is around 0.89% of the estimated recoverable
water in storage in the aquifer (10,800 acre-feet pumped per year versus 1,212,330+ acre-feet of
recoverable water in storage (Hedges et al., 1982)).

In light of the considerable development that occurred as a result of appropriations made in 2012
and 2013, it is no longer appropriate to consider the entire period of record for determining the
estimated average annual withdrawals. Table 3 shows the averages of Table 2 for many different
periods of time to include data for comparison from previous reports and methodologies, the
effect of a dry year (2012) and the effect of a very wet year (2019). The time periods that have
the break between the years of 1979 and 1983 are effectively continuous time periods for all
columns, except for the average authorized acres, as demonstrated in the first two rows of data.

Table 3. Averages of data in Table 2 for select time periods.

Period Average Average Average Average Average
Authorized | Irrigated Utilization Reported Application
Acres Acres Rate Irrigation Rate for
[acres] [acres] [acre-feet] Irrigated
Acres [inches]
1979-2019 21,672.06 13,688.28 63.37 10,681.26 5.06
1979, 1983-2019 21,473.25 13,688.28 63.37 10,681.26 9.06
1979-2011 20,791.31 12,250.03 60.09 9.901.47 0.38
1979, 1983-2012 20,494.01 12,466.77 60.96 10,253.30 9.50
1979, 1683-2018 21,344.56 13,984.39 64.80 10,958.55 9.25
2003-2011 21,911.58 16,148.30 73.62 12,346.12 8.80
2003-2018 23,338.16 18,453.51 78.58 13,721.09 8.77
2003-2019 23,508.55 17,528.74 74.57 12,938.76 837
2012-2018 25,172.33 21,417.34 84.97 15,488.91 8.74
2012-2019 25,305.15 19,081.73 75.65 13,605.49 7.88
2013-2018 25,739.07 21,825.40 84.61 14,602.34 8.00
2013-2019 25,809.90 19,097.83 74.01 12,576.50 7.12
2014-2018 26,343.30 22,710.64 86.21 15,160.42 7.97
2014-2019 26,325.23 19,380.93 73.58 12,703.93 6.95
2015-2018 26,321.65 23,204.48 88.15 15,307.84 7.85
2015-2019 26,304.30 19,110.06 72.61 12,330.57 6.65

Examination of the average application rate for the time period of Buhler’s (2013) report, 1979-
2011, shows that the average application rate has been adjusted slightly from Buhler’s calculated
9.32 inches to 9.38 inches. This is due to corrections of the underlying water right and irrigation
questionnaire data, either from data entry etrors, missing irrigation questionnaire data that was
not included in Buhler’s (2012a) dataset, and resolving instances where the irrigator submitted
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data for multiple permits and some values were double counted or not counted at all. The
application rate could still change slightly due to corrections in the water right data, locating
missing irrigation questionnaire files, identifying when systems were constructed, considering
suspensions, and upon further review of the irrigation questionnaires that cover several pivots
and/or have been amended, incorporated, or reissued.

In the time since Buhler’s report (2012a), the average application rate has varied due to climatic
conditions. The time period of 2012-2018 has an average application rate of 8.74 inches, but
with the wet year of 2019, the average application rate dropped to 7.88 inches for the time period
0f2012-2019. The year of 2012 was dry and saw a high average application rate, the effect of
this can be seen by comparing the average application rates between the time periods of 1979-
2011 and 1979, 1983-2012; 2012-2018 and 2013-2018; and 2012-2019 and 2013-2019. For the
entire period of record, 1979 through 2019, the average application rate has been 9.06 inches.

In Buhler’s (2012a) report, the average annual withdrawals were calculated by averaging the
irrigation questionnaire summary reports for the years 1979-2011 and adding the estimated
domestic use. Table 4 shows the data from the irrigation questionnaire summary reports. The
data from the irrigation questionnaire summary reports is currently the best information
reasonably available to easily determine how much water has been used by irrigation from an
aquifer. These summaries have never been revised to reflect updated data or to correct water
sources. There are minor differences between the values in Table 2 and Table 4 for the number
of permits and the reported irrigation due to more recent data being represented in Table 2.

Table 4. Annual Summary of Reported Irrigation from the Tulare: Western Spink Hitchcock
aquifer (Water Rights, 1980-2020)

Number of | Reported
Permits Irrigation
Year Reported [acre-feet]
1979 133 5,265.00
1980 134 6,676.00
1981 148 10,255.00
1982 111 6,116.30
1983 116 9,057.14
1984 130 8,255.50
1985 136 7,617.80
1986 136 3,528.00
1987 118 9,524.00
1988 121 13,351.90
1989 118 14,981.20
1990 118 11,801.00
1991 i17 12,403.50
1992 114 5,390.00
1993 115 2,255.40
1994 115 5,849.66
1995 114 6,567.52
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1996 115 12,596.67
1997 113 3,065.00
1998 112 6,180.06
1999 114 8,633.58
2000 122 11,273.48
2001 118 12,302.56
2002 121 18,649.47
2003 131 19,397.25
2004 129 15,185.22
2005 129 15,669.49
2006 129 18,572.88
2007 130 12,552.56
2008 129 9.655.30
2009 129 8,261.53
2010 130 2,959.35
2011 130 8,512.07
2012 134 20,861.78
2013 149 11,671.04
2014 158 14,934.34
2015 162 10,910.11
2016 162 18,496.81
2017 162 18,305.35
2018 162 13,519.08
2019 159 421.52
MAX 20,861.78
MIN 421.52
AVE 10,523.94

Balance of Recharge to Discharge

At the December 4%, 2002 meeting of the South Dakota Water Management Board, the Western
Spink management unit and Hitchcock management unit were combined into a single
management unit of the Tulare aquifer. The Tulare: Western Spink Hitchcock management unit
was estimated as underlying 288,700 acres, containing 1.212 million acre-feet of recoverable
water in storage, and 19,960 acre-feet of annual recharge (Goodman, 2002). Based upon the
maximum water use and undeveloped permits, 3,400 acre-ft of water was found to be available.
Assuming an application rate of 16 inches, 11 water right permits were issued for the irrigation
0f 2,654.4 acres as a result of combining management units. The remaining applications were
deferred for a period of five years.

In applying SDCL 46-6-3.1, the Sixth Judicial Circuit Court of South Dakota ruled in 2005 that
if the Water Management Board uses average annual recharge, then it should also use average
annual withdrawals to determine if unappropriated water is available from an aquifer (Hines,
Phillip W. v. Department of Environment and Natural Resources, 2005).
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At the December 7, 2007 meeting of the South Dakota Water Management Board, the board
heard testimony regarding a report on 33 deferred and 4 new water permit applications from the
Tulare: Western Spink Hitchcock aquifer management unit (Goodman, 2007). This report used
the previous five years of data, 2002-2006, and determined that the reported water use over the 5
years averaged 17,495 acre-feet per year. However, there was “not reported or undeveloped
acreage” that were then accounted for by estimating their water use (Goodman, 2007). This
estimation brought the estimated average annual use to 19,927 acre-feet per year. The estimated
average annual recharge rate was 19,960 acre-feet per year. The 37 water permit applications
were denied, and the aquifer management unit was declared fully appropriated.

A set of six new water permit applications were to be brought before the South Dakota Water
Management Board on May 2, 2012 in response to the applicants contesting the Chief Engineer’s
recommendation of denial. As part of this process, a staff engineer reevaluated the availability
of unappropriated water. The areal extent of the Tulare: Western Spink Hitchcock aquifer
management unit was revised to be 263,016 acres (Buhler, 2012a). The recharge rate as
determined by Kuiper (1984) was applied over this areal extent to determine that the estimated
average annual recharge is 18,192 acre-feet per year. The average application rate on irrigated
acres was 9.32 inches for the period of 1979 through 2011, excluding 1980-1982 due to a lack of
data. Applying 18,192 acre-feet of water at a rate of 9.32 inches would allow the irrigation of
23,423 acres. At the time of the report there were 22,838.8 acres authorized for irrigation, the
hydrologic budget showed that an additional 584.2 acres could be irrigated without exceeding the
average annual recharge. The observation well analysis as calculated by Buhler (2012a) over the
years of 1983 to 2011 showed an average rise of 0.34 feet in the unconfined portions of the
management unit. The unconfined area was estimated to be 11,149 acres, using a specific yield
for the aquifer of 0.15, results in the average annual recharge exceeding average annual
withdrawals by 569 acre-feet which, applied at a rate of 9.32 inches allows the irrigation of an
additional 733 acres. The applicants entered a stipulation with the Chief Engineer and the Chief
Engineer approved 5 of the 6 applications for 810 acres of irrigation. As discussed earlier in the
report, the 2011 water year was calculated for only a partial year, if the entire year was used in
the calculation, the average observation well rise would change from 0.34 feet per year to 0.30
feet per year. This would reduce the amount recharge exceeds withdrawals from 569 acre-feet
per year to 502 acre-feet per year and would have allowed the irrigation of 646 acres.

After a review was conducted on the Tulare: East James aquifer management unit (Buhler,
2012b), it was realized that the previous analysis on the Tulare: Western Spink Hitchcock aquifer
management unit was overly conservative (Buhler, 2013). The recharge to acres method that
Buhler used in the 2012 and 2013 reports calculated the number of acres that could be irrigated
given the total amount of recharge. The difference in the recharge to acres method between the
2012 and 2013 reports is that the 2013 report factors in the number of acres that were irrigated vs
the number of acres that were authorized for irrigation, or the utilization rate. The 2012 report
assumed 100% of the acres were being irrigated every year, resulting in an additional 584.4 acres
that could be irrigated. The 2013 report calculated that on average 69.02% of acres were utilized
over the 2003 to 2011 period. The estimated average annual recharge was 18,192 acre-feet per
year, which would allow the irrigation of 23,423 acres. At the time of Buhler’s report there were
23,648.8 acres authorized for irrigation, applying the utilization rate of 69.02%, Buhler
calculated that the expected irrigation acreage would be 16,322.4 acres and that an additional
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7,100 acres could be irrigated annually. The Water Management Board did not want to speculate
on the future usage of any recently approved acres and did not find the recharge to acres method
useful (SD Water Management Board, 2013).

Buhler (2013) delineated a new unconfined area of the aquifer using 3D representations of the
October 2012 potentiometric surface and the top of the aquifer. This resulted in an increase in
the unconfined area from 11,149 acres to 76,978 acres. The observation well analysis was also
recalculated to only include water years that were considered fully developed (water year 2003
through water year 2012). This observation well analysis still included the partial calculation of
the water year 2011. The period of water year 2003 to water year 2012 is a period when no
additional acres were permitted, it was not a period of being fully developed as the water right
permits issued in 2002 were still constructing their systems and placing water to beneficial use.
Of the 11 water right permits issued in 2002, the last permits to first place their water to
beneficial use occurred during the 2008 irrigation season. The observation well analysis as
calculated in Buhler’s report (2013) for the period of 2003 to 2012 produced an average rise of
0.3152 feet per year. If the complete water year for 2011 is used in the calculations, the average
rise from 2003 to 2012 changes to 0.21 feet per year. If the fully developed period of 2008
through 2012 was used for the calculations, the average rise would be 0.14 feet per year. Using a
specific yield of 0.15, the average annual exceedance of recharge to withdrawals would change
from 3,640 acre-feet to 2,425 acre-feet for the 0.21 feet per year rise, and 1,617 acre-feet for the
0.14 feet per year rise. Using the average irrigation application rate of 9.32 inches per year,
Buhler’s report (2013) showed that an additional 4,686 acres could have been irrigated. The
number of additional acres that could have been irrigated is reduced to 3,122 acres for the 0.21
feet per year rise, and 2,081 acres for the 0.14 feet per year rise. 810 acres should be subtracted
from these estimates as there were 5 water right applications for a total of 810 acres approved for
irrigation in 2012. Twelve water right applications were approved to irrigate 2,131 acres on May
2,2013 and 11 water right applications were approved to irrigate 1,765 acres on July 11, 2013,
for a total of 4,706 acres of irrigation approved in 2012 and 2013.

There is no mention in Buhler’s 2013 report of how the recently developed permits that were
approved in 2002 affected the average annual use over the period of 2003-2011 or if the
withdrawals due to the recent permits would be accurately reflected in a calculation for that
period. Table 5 shows the permits that have been approved since 2002 for the irrigation of
“new” acres, acres that were not previously authorized under an existing water right, and when
they placed their appropriated water to beneficial use.

Table 5. Water right permits approving new acres since 2002 (Water Rights, 2020c)

Year water
Permit Year placed to
No. Approved | beneficial use
6330-3 2002 2008
6331-3 2002 2007
6332-3 2002 2003
6333-3 2002 2008
6334-3 2002 2003
6336-3 2002 2003
6337-3 2002 2003
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6338-3 2002 2006
6339-3 2002 2003
6340-3 2002 2006
6343-3 2002 2003
7289-3 2012 2013
7290-3 2012 2013
7291-3 2012 2013
7292-3 2012 2013
7293-3 2012 2013
7391-3 2012 2014
7373-3 2013 2013
7551-3 2013 2014
7570-3 2013 2016
7571-3 2013 2015
7572-3 2013 2015
7573-3 2013 2015
7574-3 2013 2014
7575-3 2013 2016
7620-3 2013 2016
7637-3 2013 2013
7638-3 2013 2017
7639-3 2013 2014
7640-3 2013 2013
7685-3 2013 2014
7716-3 2013 2018
7717-3 2013 2014
7718-3 2013 2014
7719-3 2013 2013
7720-3 2013 2014
7721-3 2013 2017
7722-3 2013 2014
7723-3 2013 2014
7724-3 2013 2016
7725-3 2013 2015

A metric other than the total withdrawals over the entire period of record should be utilized to
prevent over-appropriation of water from the Tulare: Western Spink Hitchcock aquifer as a result
of the 5-year reviews. For example, using Buhler’s (2012b) hydrologic budget methodology
repeatedly, if the existing data from 1979-2019 is used, with the average withdrawal of 10,681
acre-feet per year, and the years of 2020 through 2024 (5 years) pump an average of 15,000 acre-
feet per year, the estimated average annual use over the entire period would rise to 11,183 acre-
feet per year. At the end of that 5-year period, there would be an additional 7,000 acre-feet of
water which could be appropriated as a result of the 5-year review because the estimated average
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annual use is still below the estimated average annual recharge of 18,192 acre-feet. If the next
5-year period pumps an average of 20,000 acre-feet per year, the estimated average annual use
over the entire period would rise to 12,101 acre-feet per year. At the end of this S-year period,
there would be an additional 6,000 acre-feet of water which could be appropriated. If the next 5-
year period pumps an average of 25,000 acre-feet per year, the estimated average annual use
over the entire period of record would rise to 13,318 acre-feet per year. If withdrawals continued
to average 25,000 acre-feet per year with no additional appropriations, it would take fewer than
50 years for the average annual withdrawal over the entire period of record, to exceed the
average annual recharge to the aquifer. By the time the average annual withdrawals reach the
average annual recharge, the aquifer will be well over-appropriated, and the average annual
withdrawals will continue to increase into the future. Repeated use of this methodology will
result in the aquifer being over-appropriated in the future.

Figure 3 shows the number of irrigated acres approaching the number of authorized acres,
indicating that irrigation practices have changed in the area of the Tulare: Western Spink
Hitchcock aquifer. These changes may be due to climate, modern farming practices, crop prices,
the production of ethanol, and the consolidation, relocation, and transference of irrigation water
rights. Appendix A contains an approximate timeline of events regarding Water Rights in the
Tulare: Western Spink Hitchcock aquifer, including the amending and transferring of acres to
other lands.

Use of the average application rate and the utilization of acres would be a better determination of
the estimated average annual use when the number of authorized acres has not remained
constant. The application rate is the reported use divided by the number of irrigated acres and
the utilization of acres is the number of irrigated acres divided by the number of authorized
acres. The average application rate would account for factors regarding the climate over time,
allowing for consideration of both dry and wet periods. The average utilization of acres would
account for factors regarding farming practices, this could be looked at on a shorter period to
allow for recent changes to be in effect.

As of the beginning of the 2020 irrigation season, there are 26,104.9 acres authorized for
irrigation. Applying the average application rate (1979, 1983-2019) of 9.06 inches over the
authorized acres results in an estimated average annual use of 19,709 acre-feet of water. While it
is impossible for the average percentage of irrigated acres to authorized acres to ever reach 100%
over the entire period of record, 4 out of the 8 years (2012-2019) since Buhler’s (2013) report
have exceeded 87% utilization of authorized acres with the maximum utilization reaching 92.7%
in 2017. The utilization rate of authorized acres and the estimated average annual use using the
average application rate of 9.06 inches for authorized acres is calculated in Table 6.

Table 6. Utilization Rate of Authorized Acres and Estimated Average Annual Use calculated
using 26,104.9 authorized acres and the application rate of 9.06 inches

Average Utilization Estimated Average
Rate of Authorized Annual Use

Acres [acre-feet per year]
100% 19,709
60.1% (1979-2011) 11,845
63.4% (1979-2019) 12,496
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73.6% (2003-2011) 14,506
87% (exceeded by 4 out

of 8 previous years) 17,147
92.7% (2017) 18,270
85% (2012-2018) 16,753
75.6% (2012-2019) 14,900
88.2% (2015-2018) 17,384
72.6% (2015-2019) 14,309

Kuiper’s model estimated the recharge to the aquifer to best simulate the observed observation
well hydrographs over the period of 1968 to 1978. It is unknown how well this model fits the
last 42 years of observation well data. Kuiper’s model estimated the average annual recharge to
the Tulare: Western Spink Hitchcock aquifer to be 23,000 acre-feet per year, within the
boundaries of the model. Given the currently identified boundaries of the Tulare: Western Spink
Hitchcock aquifer and the mismatch to the model boundaries, it is improper to assume that a
spatially variable recharge rate can be averaged out across the model area and then applied to a
significantly reduced aquifer area. The estimated average annual recharge is unknown for the
currently identified boundaries of the Tulare: Western Spink Hitchcock aquifer, and while
improper, use of the 0.83 inches per year of recharge as calculated from Kuiper’s model across
the entire area of the aquifer (263,016 acres) is the best reasonably available estimate of the
average annual recharge to the Tulare: Western Spink Hitchcock aquifer. The estimated average
annual recharge to the Tulare: Western Spink Hitchcock aquifer is 18,192 acre-feet per year.

Given the uncertainties involved with the estimated average annual recharge model, it is
unknown if the estimated average annual recharge rate of 18,192 acre-feet per vear as used in
past reports is above or below the actual recharge rate. Using the average application rate of
9.06 inches over the period of record and the current authorized acreage, the estimated average
annual use for irrigation withdrawals using the average utilization rate (72.6%) for the time
period of 2015-2019 is 14,309 acre-feet per year. Excluding the abnormally wet year of 2019,
the average utilization rate for the time period of 2015-2018 better reflects the expected usage of
the Tulare: Western Spink Hitchcock for the current authorized acreage. Assuming recent
irrigation practices continue, the best reasonable estimated withdrawals from irrigation use is the
17,384 acre-feet per year as calculated using the utilization rate from 2015-2018 of 88.2%, the
total of 26,104.9 authorized acres, and the average application rate of 9.06 inches on irrigated
acres over the period of record. However, during the time period of 2015-2019, permitted
appropriations were still being constructed and placed to beneficial use.

With the continual increase in placing water to beneficial use through 2018, it is currently
unknown what an average utilization rate may be over a longer period, and it may be more
appropriate to estimate the usage from irrigated acres at full utilization. In addition to the new
appropriations placing their water to beneficial use, there has been ongoing transferring and
moving of acres and diversion points across the management unit (see Appendix A), resulting in
existing appropriations being placed to better use. If the authorized acres were fully utilized,
with an application rate of 9.06 inches, the estimated average annual use for irrigation is 19,709
acre-feet per year.
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The hydrologic budget provides a quantitative approach to the availability of unappropriated
water. Within the hydrologic budget, the estimated average annual use for domestic use is 56
acre-feet per year, and the estimated average annual use for commercial use is 58 acre-feet per
year. The hydrologic budget also estimates that the estimated average annual use from irrigation
is 17,384 acre-feet per year assuming current irrigation trends continue, or 19,709 acre-feet per
year assuming that all acres are fully utilized. If the current irrigation trend (2015-2018 time
period) continues, the hydrologic budget estimates that there is an average of 17,498 acre-feet of
water used per year. If the current irrigation trend does not continue and authorized acres
continue to see increasing use, assuming full use of the authorized acres would result in the
hydrologic budget estimating that the average annual use is 19,823 acre-feet of water per year.
The estimated average annual recharge is 18,192 acre-feet per year. If current irrigation trends
continue, there were would be 694 acre-feet of water available for appropriation from the
hydrologic budget. If current irrigation trends do not continue and there is an increase in the
usage of the authorized acres, the maximum estimated average annual use is the full utilization of
authorized acres and would exceed the estimated average annual recharge by 1,631 acre-feet per
year. In order for the recently developed systems and recently moved systems to be properly
reflected in application rate and utilization rate data, it would be reasonable to estimate the
average annual use by assuming full utilization of the authorized acres. Based upon the full
utilization of acres for irrigation, the hydrologic budget shows that there is no unappropriated
water available from the Tulare: Western Spink Hitchcock aquifer.

CONCLUSIONS

1. The Tulare: Western Spink Hitchcock aquifer is a glacial outwash aquifer that is
generally found under confined conditions and buried under a layer of glacial till.

2. The best information currently available indicates that the Tulare: Western Spink
Hitchcock aquifer underlies approximately 263,016 acres of Spink, Beadle, and Hand
Counties.

3. The SD DENR-Water Rights Program observation well data documents that over the
period of 1983 through 2018, the water level in the unconfined portions of the Tulare:
Western Spink Hitchcock aquifer has increased an average of 0.18 feet per year.

4. Appropriations made in 2012 and 2013 relied upon the water level increase in the
unconfined portions of the Tulare: Western Spink Hitchcock aquifer. There is no water
available for appropriation from the 0.18 feet per year rise calculated over the period of
1983-2018 as it was already accounted for in prior appropriations.

5. The SD DENR-Water Rights Program observation well data documents that over the
period of 2013 through 2018, the water level in the unconfined portions of the Tulare:
Western Spink Hitchcock aquifer has decreased an average of 0.02 feet per year.

6. The SD DENR-Water Rights Program observation well data documents that over the
period of record the configuration of the potentiometric surface of the Tulare: Western
Spink Hitchcock aquifer has not changed significantly with time or increased
development. The elevation of the potentiometric surface has changed throughout time,
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11.
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14.
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however the direction of groundwater flow has not been significantly affected by
withdrawals.

The estimated average annual recharge to the Tulare: Western Spink Hitchcock aquifer
was estimated as 23,000 acre-feet per year by Kuiper’s model. The estimated average
annual recharge is 18,192 acre-feet per year due to a reduction in the areal extent of the
aquifer since the development of Kuiper’s model.

Kuiper’s recharge rate was based upon 11 years of observation well data between 1968
and 1978. Thirty-two observation wells have been drilled into the Tulare: Western Spink
Hitchcock aquifer since 1978 and there are 42 additional years of observation well data
since 1978.

It is improper to assume the spatially variable recharge rate found in Kuiper’s model can
be averaged across the model domain and then applied to a significantly reduced area.
Although it is unknown what the effects of a reduced area are, the current best estimated
average annual recharge to the Tulare: Western Spink Hitchcock aquifer is 18,192 acre-
feet per year.

The Tulare: Western Spink Hitchcock aquifer currently has 159 permitted or licensed
water rights appropriating water. Of these, 157 water rights currently authorize the
irrigation of 26,104.9 acres. The other 2 water rights are for commercial use for 0.096
cubic feet per second of water.

All water right permits approved since 2012 have placed their water to beneficial use as
of the 2018 irrigation season.

There is one water year over the period of record that would show the balance of recharge
to withdrawals from the observation well data at the current level of appropriations, and
that year (water year 2019) was an anomalously wet year.

The continued moving of authorized acres and diversion points to other lands is
increasing the usage of authorized acres over time by placing water to a better beneficial
use.

Excluding the anomalously wet year of 2019, the authorized acres saw a utilization rate
of 88.2% over the years of 2015-2018. Including the anomalously wet year of 2019, the
authorized acres saw a utilization rate of 72.6% over the years of 2015-2019.

The application rate on irrigated acres over the period of record (1979,1983-2019) is 9.06
inches.

Assuming current irrigation trends continue, the estimated average annual use from the

Tulare: Western Spink Hitchcock aquifer is 17,384 acre-feet per year at 88.2% utilization
of authorized acres.
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17. If all acres that are authorized for irrigation (26,104.9 acres) apply the average
application rate of 9.06 inches, the estimated average annual use from the Tulare:
Western Spink Hitchcock aquifer is 19,709 acre-feet per year.

18. Based upon the downward trend observed in the observation well analysis over the time
period of 2013-2018, the hydrologic budget, and the lack of a stable period of
development, there is not a reasonable probability that unappropriated water is available
from the Tulare: Western Spink Hitchcock aquifer.

A Fom

John Farmer
SD DENR — Water Rights Program
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Appendix B: SD DENR-Water Rights Program Tulare: Western Spink Hitchcock aquifer
observation well hydrographs (Water Rights, 2020b).
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DENR Water Rights Observation Well: SP-80R
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§099-3

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

DE N R JOE FOSS BUILDING
523 EAST CAPITOL

SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Notice of Hearing
August 24, 2020

TO: Bixler Farms and Bixler Land, c¢/o Reed Bixler
39477 184th St
Hitchcock SD 57348

FROM: Eric Gronlund, Chief Engineer /'” ¥ ’/c; /

LA

SUBJECT: Five-Year Review to Determine the Availability of Unappropriated Water in the Tulare
Western Spink Hitchcock Aquifer concerning held Application No(s). 8099-3, 8100-3, 8101-
3,8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3.

IMPORTANT: Your written response is required within 30 days notifying the Chief Engineer whether you
want Application No(s). 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3
and 8107-3 to retain eligibility for any water that may become available from the aquifer.
Failure to provide a written response results in withdrawal of your held application(s).

The Water Management Board (Board) has determined that the average annual withdrawal of water
from the Tulare Western Spink Hitchcock aquifer is equal to the average estimated annual recharge and
deemed the aquifer fully appropriated. A map showing the approximate boundary of the aquifer; a
copy of a public notice; and a report prepared for the Board to review will be available for public viewing
on September 17, 2020, at https://denr.sd.gov/ap.

Pursuant to statute, the Board held a hearing for the purpose of accepting applications for potential
future appropriations from the aquifer and a creation of a priority list. That hearing was held on May 7,
2015. Twenty-eight applications were prioritized and are being held by the Board for possible future
action. Included in the twenty-eight applications, is/are the application(s) submitted by Bixler Farms
and Bixler Land, c/o Reed Bixler: 8099-3 - NW 1/4 Sec 3-T114N-R63W; 8100-3 - SW 1/4 Sec 24-T115N-
R63W; 8101-3 - SW 1/4 Sec 18-T114N-R62W; 8102-3 - SE 1/4 Sec 22-T114N-R63W; 8103-3 - SW 1/4 Sec
23-T114N-R63W; 8104-3 - SE 1/4 Sec 35-T115N-R63W; 8105-3 - SE 1/4 Sec 24-T114N-R63W; 8106-3 - NE
1/4 Sec 24-T114N-R63W; and 8107-3 - Sec 6-T114N-R62W.

Pursuant to SDCL 46-2A-7.5, the Board is required to hold a public hearing reviewing the groundwater
source, all permits appropriating water from that source, and all held applications (such as yours) at
least once every five years to determine whether unappropriated water has become available for use.
Also, SDCL 46-2A-7.5 requires any applicant, such as yourself, to notify the chief engineer in writing
within thirty days of receipt of this notice whether you desire to retain eligibility to appropriate any
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water that the board may determine is available through its review of the aquifer. Failure to respond in
writing within 30 days constitutes withdrawal of the application(s).

The five-year review is scheduled for Board consideration at 10:30 AM (Central Time), on Wednesday,
October 7, 2020, at the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre
SD. You do NOT need to be present at the hearing for your application(s) to retain eligibility.

The Board is authorized to 1} determine that additional water is available for appropriation, 2)
determine that no additional water is available for appropriation, or 3) defer action for further study.
The hearing time is an estimate and may be delayed due to prior items on the agenda. Pursuant to SDCL
46-2-9, 46-2-11, and 46-2A-7.5, the Board has legal authority and jurisdiction to conduct this hearing.
After the hearing is conducted by the Board, you will be notified of the Board’s decision.

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible
place. Please notify the Department of Environment and Natural Resources at least 48 hours before the
hearing if you have a disability for which special arrangements must be made at the hearing. The
telephone number for making arrangements is (605) 773-3352.

Questions regarding the hearing process may be directed to Ron Duvall, Water Rights Program at (605)
773-3352 or ron.duvall@state.sd.us.

Page 2 of 2



+ « Unt. Resonrles S D

et of Evvinmer
/ro - ¥ 7 B:X/éﬂ ,Gyw-\s} B;)(/@& LD

lgééﬂ Erkx/ék/ RéfJf\éééﬁCHij
Eric GNv\)/uAD} C Hief £/Uj,';u(_6(

7(/20;1\ )
W4

o just received g T wrti Fyiny w5

y! \I:S il C)—p 71//( 7;{/#;4{ ﬁﬁu, fee |
jouu )jP\ FeOr €W | ‘ m‘mp;f };gL
D Li K Ao pemmiio K +//€/ #

"k

) pl-3, 8103-3
[Ué - /'.(#ﬂll‘c}iwgl 809?—3/ g/CO’B} Sjéiﬂgj g/O—?“-_B/

Lo Hles€ P 3.3, $10Y-3 310573 31087
%'O ~] ) §€/:)“[. I]

:[ Am luc‘%{.'j -pauwgg() 7’0 Réﬂ—ﬂ}r\j

¢ ow Oct. 7,080
¢ Mféanr\j 7awz Aenr g0 )

T will b
Ak g0k,

(Gl Bl

RECEIVED
SEP 03 2020

WATER RIGHTS
PROGRAM



DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

D E N R JOE FOSS BUILDING
523 EAST CAPITOL

SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Notice
October 13, 2020
TO: Bixler Farms and Bixler Land, c/o Reed Bixler
39477 184th St
Hitchcock SD 57348
FROM: Eric Gronlund, Chief Engineer C_ ,%/ - /

SUBJECT: Board Action Concerning Five-Year Review to Determine the Availability of
Unappropriated Water in the Tulare Western Spink Hitchcock Aquifer and Fee Submittal
Concerning held Application No(s). 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-
3, 8106-3 and 8107-3.

On October 7, 2020, the Board did not find sufficient water available to allow processing of held
Application No(s). 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3. Ifyou
wish No(s). 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3 to continue to
be held by the Board in the event water becomes available at some future date, then a fee equal to ten
percent of your original application fee needs to be submitted to the Chief Engineer by November 20,
2020. Ten percent of your original application fee(s) is/are: 8099-3 - $85.00; 8100-3 - $85.00; 8101-3 -
$85.00; 8102-3 - $85.00; 8103-3 - $85.00; 8104-3 - $85.00; 8105-3 - $85.00; 8106-3 - $85.00; and 8107-3
- $85.00. If you have multiple applications, please identify which applications you are remitting the fee
for unless you are remitting the total fee amount for all applications which is $765.00.

Pursuant to South Dakota Codified Law 46-2A-7.5, failure to remit the fee(s) constitutes withdrawal of
Application No(s). 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3. If the
fee(s) is/are not remitted by November 20, 2020, you will be notified of withdrawal of the application(s).
Once withdrawn, an application will no longer be in line for an appropriation should it be determined at
a future date that unappropriated water is available.

If you have any questions, please contact Ron Duvall, Water Rights Program at (605) 773-3352 or
ron.duvall@state.sd.us. The fee(s) is/are payable to the Water Rights Program and should be sent to:

Atten. Chief Engineer

SD DENR, Water Rights Program
523 E. Capitol Ave.

Pierre SD 57501
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DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

D E N R JOE FOSS BUILDING
523 EAST CAPITOL

SOUTH DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

Notice of Hearing

August 24, 2020
TO: Bixler Farms and Bixler Land, c/o Reed Bixler
39477 184th St
Hitchcock SD 57348
FROM: Eric Gronlund, Chief Engineer (( B (fc( =-,/./

SUBIECT: Five-Year Review to Determine the Availability of Unappropriated Water in the Tulare
Western Spink Hitchcock Aquifer concerning held Application No(s). 8099-3, 8100-3, 8101-
3,8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3.

IMPORTANT: Your written response is required within 30 days notifying the Chief Engineer whether you
want Application No(s). 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3
and 8107-3 to retain eligibility for any water that may become available from the aquifer.
Failure to provide a written response results in withdrawal of your held application(s).

The Water Management Board (Board) has determined that the average annual withdrawal of water
from the Tulare Western Spink Hitchcock aquifer is equal to the average estimated annual recharge and
deemed the aquifer fully appropriated. A map showing the approximate boundary of the aquifer; a
copy of a public notice; and a report prepared for the Board to review will be available for public viewing
on September 17, 2020, at https://denr.sd.gov/ap.

Pursuant to statute, the Board held a hearing for the purpose of accepting applications for potential
future appropriations from the aquifer and a creation of a priority list. That hearing was held on May 7,
2015. Twenty-eight applications were prioritized and are being held by the Board for possible future
action. Included in the twenty-eight applications, is/are the application(s) submitted by Bixler Farms
and Bixler Land, c/o Reed Bixler: 8099-3 - NW 1/4 Sec 3-T114N-R63W; 8100-3 - SW 1/4 Sec 24-T115N-
R63W; 8101-3 - SW 1/4 Sec 18-T114N-R62W; 8102-3 - SE 1/4 Sec 22-T114N-R63W; 8103-3 - SW 1/4 Sec
23-T114N-R63W; 8104-3 - SE 1/4 Sec 35-T115N-R63W; 8105-3 - SE 1/4 Sec 24-T114N-R63W; 8106-3 - NE
1/4 Sec 24-T114N-R63W; and 8107-3 - Sec 6-T114N-R62W.

Pursuant to SDCL 46-2A-7.5, the Board is required to hold a public hearing reviewing the groundwater
source, all permits appropriating water from that source, and all held applications (such as yours) at
least once every five years to determine whether unappropriated water has become available for use.
Also, SDCL 46-2A-7.5 requires any applicant, such as yourself, to notify the chief engineer in writing
within thirty days of receipt of this notice whether you desire to retain eligibility to appropriate any
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water that the board may determine is available through its review of the aquifer. Failure to respondin
writing within 30 days constitutes withdrawal of the application(s).

The five-year review is scheduled for Board consideration at 10:30 AM (Central Time), on Wednesday,
October 7, 2020, at the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol Avenue, Pierre
SD. You do NOT need to be present at the hearing for your application(s) to retain eligibility.

The Board is authorized to 1) determine that additional water is available for appropriation, 2)
determine that no additional water is available for appropriation, or 3) defer action for further study.
The hearing time is an estimate and may be delayed due to prior items on the agenda. Pursuant to SDCL
46-2-9, 46-2-11, and 46-2A-7.5, the Board has legal authority and jurisdiction to conduct this hearing.
After the hearing is conducted by the Board, you will be notified of the Board’s decision.

Notice is given to individuals with disabilities that this hearing is being held in a physically accessible
place. Please notify the Department of Environment and Natural Resources at least 48 hours before the
hearing if you have a disability for which special arrangements must be made at the hearing. The
telephone number for making arrangements is (605) 773-3352.

Questions regarding the hearing process may be directed to Ron Duvall, Water Rights Program at (605)
773-3352 or ron.duvall@state.sd.us.
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date October 22 2020

RECEIVED OF Bixler Farms and Bixler Land, ¢/o Reed Bixler, 39477 184® St. Hitchcock SD 57349

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to b
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for 3
Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No.

Fee for Filing Transfer Form $
Fee for Retaining Eligibility of Water Permit #8099-3 $85.00
Fee for Issuing New Well Driller’s License No. $
Fee for Renewal of Well Driller’s License No. 3
Fee for Issuing Well Pump Installer’s License No. h )
Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $85.00
By ¢nic JHronlesmol
Chief Engineer ¥, (5



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

August 27, 2025
NOTICE OF HEARING

To: Bixler Farms and Bixler Land, c/o Reed Bixler
39477 184th St
Hitchcock SD 57348

From: Mark Mayer, PE L:}”; ’@MM
Acting Chief Engineer ¥ ' LA
Subject: Five-Year Review to Determine the Availability of Unappropriated Water in the Tulare: Western

Spink Hitchcock Aquifer concerning held Application No(s). 8099-3, 8100-3, 8101-3, 8102-3,
8103-3, 8104-3, 8105-3, 8106-3 and 8107-3

Important:  Your written response is required within 30 days, notifying the acting Chief Engineer whether
you wish for Application No(s). 8099-3, 8100-3, 8101-3, §102-3, 8103-3, 8104-3, 8105-3, 8106-
3 and 8107-3 to retain eligibility for any water that may become available from the aquifer.
Failure to provide a written response results in withdrawal of your held application(s). Send
response to: Atten. Amanda Dewell, Water Rights Program, 523 E. Capitol Ave., Pierre SD
57501.

The Water Management Board (Board) previously determined the average annual withdrawal of water from the
Tulare: Western Spink Hitchcock Aquifer is equal to the average estimated annual recharge and deemed the
aquifer fully appropriated. Pursuant to South Dakota Codified Law (SDCL) 46-2A-7.1, the Board held a hearing
for the purpose of accepting applications for potential future appropriations from the aquifer and created a
priority list. The hearing was held on May 7, 2015. Twenty-eight applications were prioritized and held by the
Board for possible future action.

Pursuant to SDCL 46-2A-7.5, the Board is required to hold a public hearing reviewing the groundwater source,
all permits appropriating water from that source, and all held applications (such as yours) at least once every
five years, to determine whether unappropriated water has become available for use. On October 7, 2020, the
first five-year review was conducted by the Board. During the review, the Board decided water was not
available for appropriation. Currently, twenty-seven applications remain in held status since one application
was withdrawn. Included in the twenty-seven applications, is/are the application(s) submitted by Bixler Farms
and Bixler Land, c/o Reed Bixler: 8099-3 - NW 1/4 Sec 3-T114N-R63W; 8100-3 - SW 1/4 Sec 24-T115N-
R63W; 8101-3 - SW 1/4 Sec 18-T114N-R62W; 8102-3 - SE 1/4 Sec 22-T114N-R63W; 8103-3 - SW 1/4 Sec
23-T114N-R63W; 8104-3 - SE 1/4 Sec 35-T115N-R63W; 8105-3 - SE 1/4 Sec 24-T114N-R63W; 8106-3 - NE
1/4 Sec 24-T114N-R63W; and 8107-3 - Sec 6-T114N-R62W.

The next five-year review by the Board is scheduled for 10:15 AM (Central Time), on Wednesday, October 1,
2025, at the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501. You do
NOT need to be present at the hearing for your application(s) to retain eligibility. However, SDCL 46-2A-7.5
requires any applicant, such as yourself, to notify the Chief Engineer in writing within thirty days of receipt of
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this notice, whether you desire to retain eligibility to appropriate any water the Board may determine is
available. Failure to respond in writing within 30 days constitutes withdrawal of your application(s).

A 2025 aquifer status report has been prepared for the Board’s consideration. The 2025 aquifer status report
and a copy of a public notice to be published concerning the October 1, 2025, hearing are both available online
at https://danr.sd.gov/OfficeOf Water/ WaterRights/aquifer/ or a hard copy will be provided upon request.

At the October 1, 2025, hearing, the Board is authorized to 1) determine that additional water is available for
appropriation, 2) determine that no additional water is available for appropriation, or 2) defer action for further
study. The hearing time is an estimate and may be delayed due to prior items on the agenda. Pursuant to SDCL
46-2-9, 46-2-11, and 46-2A-7.5, the Board has legal authority and jurisdiction to conduct this hearing. After the
hearing is conducted by the Board, you will be notified of the Board’s decision.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in
an alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or
by email at Brian. Walsh@state.sd.us as soon as possible but no later than two business days prior to the meeting
in order to ensure accommodations are available.

Questions regarding the hearing process, or a copy of the report and public notice, may be directed to Amanda
Dewell (Amanda.Dewell@state.sd.us) or Ron Duvall (Ron.Duvall@state.sd.us), Water Rights Program at (605)

773-3352.
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CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that a true and correct copy of a Notice of
Hearing dated August 27, 2025, regarding a Five-Year Review of the Tulare: Western Spink
Hitchcock Aquifer was served upon the following applicants by enclosing the same in an envelope and
sent via certified United States mail on August 27, 2025.

8084-3, 8085-3, and 8128-3 8129-3 and 8130-3
Riverside Hutterian Brethren Jeff Hamilton

¢/o Samuel or Bennett Waldner 19575 382nd Ave
40361 200th St Wessington SD 57381
Huron SD 57350

8099-3, 8100-3, 8101-3, 8102-3, 8103-3, | 8131-3 and 8133-3
8104-3, 8105-3, 8106-3 and 8107-3 Scott Hamilton
Bixler Farms and Bixler Land 37987 191st St

c/o Reed Bixler Hitchcock SD 57348
39477 184th St

Hitchcock SD 57348

8108-3, 8109-3, 8110-3 and 8111-3 8132-3

Van Buskirk Farms LLP Hamilton Family LLC
c/o Matthew Van Buskirk ¢/o Scott Hamilton
18892 390th Ave 37987 191st St
Hitchcock SD 57348 Hitchcock SD 57348
8120-3 8135-3

Martin Anderson Loren or Cynthia Marzahn
19411 394th Ave 39207 182nd St
Hitchcock SD 57348 Redfield SD 57469
8121-3 and 8122-3 8137-3 and 8138-3
Allen Gatzke / Jeffery Gatzke Ken & Jodi Hofer
25868 478th Ave 19343 398th Ave
Brandon SD 57348 Hitchcock SD 57348

1/
f \/&/@M 7

\—~Shannon Konst
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
© ) ss
COUNTY OF HUGHES )
~_ A g
Sworn to, before me, this ﬁ} i day of M}}ibﬁi ,204 0N,

Wanda Huffman
My Commission Expires
July 28, 2028




SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

B Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,

or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY

A. Signature
X [ Agent

[ Addressee
C. Date of Delivery

B. Received by (Printed Name)

1. Article Addressed to:

D. Is delivery address different from tem 17 [J Yes
"""" enter delivery address below: [ No

Bixler Farms and Bixler Land, c/o Reed Bixler

39477 184th St
Hitchcock SD 57348

AN OO

9590 9402 6392 0303 3266 38

2. Article Number (Transfer from service label)

7021 1970 0000 9489 79k7
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[ Priority Mail Express®

O Adult Signature O Registered Mail™
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O Insured Mail

[ Insured Mail Restricted Delivery
(over $500)

O Signature Confirmation™
0O Signature Confirmation
Restricted Delivery

- PS Form 3811, July 2020 PSN 7530-02-000-9053

- Domestic Return Receipt :

U.S. Postal Service™

CERTIFIED MAIL® RECEIPT
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Hera

39477 184th St
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3 | [Certified Mail Restricted Delivery  $
[ | []Adult Signature Required $
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O
'M

Bixler Farms and Bixler Land, c/o Reed Bixler

Hitchcock SD 57348

PS Form 3800, April 2015 PSN 7530-02-000-9047 See Reverse for Instructions
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

September 23, 2025
NOTICE OF POSTPONEMENT OF HEARING

To: Bixler Farms and Bixler Land, ¢/o Reed Bixler
39477 184th St
Hitchcock SD 57348

_,/L/)MH\\‘ ____,Z? /
From: Mark Mayer, PE 7w ;,///
@“/’W Acting Chief Engineer '

Subject: POSTPONEMENT of Five-Year Review to Determine the Availability of Unappropriated Water
in the Tulare: Western Spink Hitchcock Aquifer concerning held Application No(s). 8099-3,
8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3

The five-year review by the Board scheduled for Wednesday, October 1, 2025, in Pierre SD has been postponed
due to the public notice of hearing not getting published in a newspaper. The hearing will NOT be held on

October 1, 2025.

The hearing will be rescheduled for the December meeting of the Water Management Board which is tentatively
scheduled for December 3 and 4, 2025. Future notice will be provided of the exact time and place of hearing
which will likely be in Pierre.

We apologize for any inconvenience this may cause. If you have any questions, please contact Amanda Dewell
(Amanda.Dewell@state.sd.us) or Ron Duvall (Ron.Duvall@state.sd.us), Water Rights Program at (605) 773-

3352.



The undersigned hereby certifies under the penalty of perjury that a true and correct copy of a Notice of
Postponement of Hearing dated September 23, 2025, regarding a Five-Year Review of the Tulare:
Western Spink Hitchcock Aquifer was served upon the following applicants by enclosing the same in

CERTIFICATION

an envelope and sent via United States mail on September 23, 2025.

8084-3, 8085-3, and 8128-3
Riverside Hutterian Brethren
¢/o Samuel or Bennett Waldner
40361 200th St

Huron SD 57350

8129-3 and 8130-3
Jeff Hamilton

19575 382nd Ave
Wessington SD 57381

8099-3, 8100-3, 8101-3, 8102-3, 8103-3,

8131-3 and 8133-3

8104-3, 8105-3, 8106-3 and 8107-3 Scott Hamilton

Bixler Farms and Bixler Land 37987 191st St

c/o Reed Bixler Hitchcock SD 57348
39477 184th St

Hitchcock SD 57348

8108-3, 8109-3, 8110-3 and 8111-3 8132-3

Van Buskirk Farms LLP Hamilton Family LLC
c/o Matthew Van Buskirk c¢/o Scott Hamilton
18892 390th Ave 37987 191st St
Hitchcock SD 57348 Hitchcock SD 57348
8120-3 8135-3

Martin Anderson Loren or Cynthia Marzahn
19411 394th Ave 39207 182nd St
Hitchcock SD 57348 Redfield SD 57469

8121-3 and 8122-3

Allen Gatzke / Jeffery Gatzke
25868 478th Ave

Brandon SD 57348

8137-3 and 8138-3
Ken & Jodi Hofer
19343 398th Ave
Hitchcock SD 57348

7 [/
&hﬂ § ..-/ﬁ B //y :) mﬂzﬂa

hannon Konst

Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this

=

,5"/

Rachel Rodriguez Notary 2
My Commission expires May/}@f 2029
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

October 8, 2025
NOTICE OF HEARING

To: Bixler Farms and Bixler Land, ¢/o Reed Bixler
39477 184th St
Hitchcock SD 57348

From: Mark Mayer, PE 4
Acting Chief Engineer :

Subject: Re-Scheduled Five-Year Review to Determine the Availability of Unappropriated Water in the
Tulare: Western Spink Hitchcock Aquifer concerning held Application No(s). 8099-3, 8100-3,
8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3

The Water Management Board (Board) previously determined the average annual withdrawal of water from the
Tulare: Western Spink Hitchcock Aquifer is equal to the average estimated annual recharge and deemed the
aquifer fully appropriated. Pursuant to South Dakota Codified Law (SDCL) 46-2A-7.1, the Board held a hearing
for the purpose of accepting applications for potential future appropriations from the aquifer and created a
priority list. The hearing was held on May 7, 2015. Twenty-eight applications were prioritized and held by the
Board for possible future action.

Pursuant to SDCL 46-2A-7.5, the Board is required to hold a public hearing reviewing the groundwater source,
all permits appropriating water from that source, and all held applications (such as yours) at least once every
five years, to determine whether unappropriated water has become available for use. On October 7, 2020, the
first five-year review was conducted by the Board. During the review, the Board decided water was not
available for appropriation. Currently, twenty-seven applications remain in held status since one application
was withdrawn. Included in the twenty-seven applications, is/are the application(s) submitted by Bixler Farms
and Bixler Land, ¢/o Reed Bixler: 8099-3 - NW 1/4 Sec 3-T114N-R63W; 8100-3 - SW 1/4 Sec 24-T115N-
R63W; 8101-3 - SW 1/4 Sec 18-T114N-R62W; 8102-3 - SE 1/4 Sec 22-T114N-R63W; 8103-3 - SW 1/4 Sec
23-T114N-R63W; 8104-3 - SE 1/4 Sec 35-T115N-R63W; 8105-3 - SE 1/4 Sec 24-T114N-R63W:; 8106-3 - NE
1/4 Sec 24-T114N-R63W; and 8107-3 - Sec 6-T114N-R62W.

The next five-year review by the Board is scheduled for 9:45 AM (Central Time), on Wednesday, December
3, 2025, at the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol Ave, Pierre SD 57501.
You do NOT need to be present at the hearing for your application(s) to retain eligibility.

A 2025 aquifer status report has been prepared for the Board’s consideration. The 2025 aquifer status report
and a copy of a public notice to be published concerning the December 3, 2025, hearing will both be available
online at https://danr.sd.gov/OfficeOfWater/ WaterRights/aquifer/ or a hard copy will be provided upon request.
At the December 3, 2025, hearing, the Board is authorized to 1) determine that additional water is available for
appropriation, 2) determine that no additional water is available for appropriation, or 2) defer action for further
study. The hearing time is an estimate and may be delayed due to prior items on the agenda. Pursuant to SDCL
46-2-9, 46-2-11, and 46-2A-7.5, the Board has legal authority and jurisdiction to conduct this hearing. After the
hearing is conducted by the Board, you will be notified of the Board’s decision.
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Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in
an alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or
by email at Brian. Walsh(@state.sd.us as soon as possible but no later than two business days prior to the meeting
in order to ensure accommodations are available.

Questions regarding the hearing process, or a copy of the report and public notice, may be directed to Amanda
Dewell (Amanda.Dewell@state.sd.us) or Ron Duvall (Ron.Duvall@state.sd.us), Water Rights Program at (605)
773-3352.
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CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that a true and correct Notice of Hearing
dated October 8, 2025, regarding the re-scheduled Five-Year Review of the Tulare: Western Spink
Hitchcock Aquifer was served upon the following applicants by enclosing the same in an envelope and

sent via United States mail on October 8, 2025.

8084-3, 8085-3, and 8128-3

Huron SD 57350

8129-3 and 8130-3

Riverside Hutterian Brethren Jeff Hamilton
¢/o Samuel or Bennett Waldner 19575 382nd Ave
40361 200th St Wessington SD 57381

8099-3, 8100-3, 8101-3, 8102-3, 8103-3,
8104-3, 8105-3, 8106-3 and 8107-3
Bixler Farms and Bixler Land

8131-3 and 8133-3
Scott Hamilton
37987 191st St

¢/o Matthew Van Buskirk
18892 390th Ave
Hitchcock SD 57348

¢/o Reed Bixler Hitchcock SD 57348
39477 184th St

Hitchcock SD 57348

8108-3, 8109-3, 8110-3 and 8111-3 8132-3

Van Buskirk Farms LLP Hamilton Family LL.C

¢/o Scott Hamilton
37987 191st St
Hitchcock SD 57348

8120-3

Martin Anderson
19411 394th Ave
Hitchcock SD 57348

8135-3

Loren or Cynthia Marzahn
39207 182nd St

Redfield SD 57469

8121-3 and 8122-3

Allen Gatzke / Jeffery Gatzke
25868 478th Ave

Brandon SD 57348

8137-3 and 8138-3
Ken & Jodi Hofer
19343 398th Ave
Hitchcock SD 57348

P
\ /’} 7 i X

A TAA72 8 Ll
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Shannon Konst
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
W i
. 0”;/ [/"ﬁ u;«'?,: /_J 4
Sworn to, before me, this O day of U c/# b , 2005 .
) o
, );;’ i Kim Paxion
# e "%" ! o My Commission Expires

i : November 18, 2026




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Notice of Entry of Order

December 5, 2025

TO: Bixler Farms and Bixler Land, ¢/o Reed Bixler
39477 184th St
Hitchcock SD 57348

7))\ [ |7

FROM: / Mark Mayer, Acting Chief Engineer ? A

/" SD DANR, Water Rights Program VO~ Vo

SUBJECT: Water Management Board Action Concerning Five-Year Review to Determine the Availability of
Unappropriated Water in the Tulare Western Spink Hitchcock Aquifer Concerning held Application
No(s). 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3 and 8107-3.

On December 3, 2025, the Water Management Board found sufficient water available to allow processing of your
held Application(s) pursuant to South Dakota Codified Law 46-2A-7.6. Consequently, please respond no later than
December 22, 2025, whether you wish to proceed with processing of your held Application Nof(s). 8099-3 - NW 1/4
Sec 3-T114N-R63W: 8100-3 - SW 1/4 Sec 24-T115N-R63W; 8101-3 - SW 1/4 Sec 18-T114N-R62W; 8102-3 - SE
1/4 Sec 22-T114N-R63W; 8103-3 - SW 1/4 Sec 23-T114N-R63W; 8104-3 - SE 1/4 Sec 35-T115N-R63W; 8105-3
- SE 1/4 Sec 24-T114N-R63W: 8106-3 - NE 1/4 Sec 24-T114N-R63W; and 8107-3 - Sec 6-T114N-R62W or
whether you want to withdraw the application(s). If you have multiple held applications, please identify for each
application whether you wish to proceed with processing of the application or withdraw the application. Responses
postmarked on or before Tuesday, December 22, 2025, may be mailed to:

Atten. Amanda Dewell

SD DANR, Water Rights Program
523 E. Capitol Ave.

Pierre SD 57501

Or responses may be sent via email to amanda.dewell@state.sd.us by 5:00 PM Central Time, Tuesday, December
22,2025.

If no response is received by the deadline, or you decide to withdraw your application(s), you will be notified of a
hearing for the Water Management Board to withdraw the application(s). Once withdrawn, an application will no
longer be in line for an appropriation. Upon a Board decision to withdraw the application(s), your application fee(s)
will be refunded.

If you opt to have your application(s) processed, a staff report and chief engineer’s recommendation will be
prepared, and then publication of a notice of hearing before the Water Management Board. You will be provided
the staff report, chief engineer’s recommendation, and given instructions concerning publication of the notice of
hearing. It may take up to 60 days for this to be provided to you.

If you have any questions, please contact Amanda Dewell, Water Rights Program at (605) 773-3352 or
amanda.dewell@state.sd.us.



CERTIFICATION

The undersigned hereby certifies under the penalty of perjury that a true and correct copy of a Notice of
Entry of Order dated December 5, 2025, regarding Water Management Board action following the 2025
Five-Year Review of the Tulare: Western Spink Hitchcock Aquifer was served upon the following
applicants by enclosing the same in an envelope and sent via certified United States mail on December 5,
2025.

8084-3, 8085-3, and 8128-3 8129-3 and 8130-3
Riverside Hutterian Brethren Jeff Hamilton

c/o Samuel or Bennett Waldner 19575 382nd Ave
40361 200th St Wessington SD 57381
Huron SD 57350

8099-3, 8100-3, 8101-3, 8102-3, 8103-3, | 8131-3 and 8133-3
8104-3, 8105-3, 8106-3 and 8107-3 Scott Hamilton

Bixler Farms and Bixler Land 37987 191st St

c/o Reed Bixler Hitchcock SD 57348
39477 184th St

Hitchcock SD 57348

8108-3, 8109-3, 8110-3 and 8111-3 8132-3

Van Buskirk Farms LLP Hamilton Family LLC
¢/o Matthew Van Buskirk ¢/o Scott Hamilton
18892 390th Ave 37987 191st St
Hitchcock SD 57348 Hitchcock SD 57348
8120-3 8135-3

Martin Anderson Loren or Cynthia Marzahn
19411 394th Ave 39207 182nd St
Hitchcock SD 57348 Redfield SD 57469
8121-3 and 8122-3 8137-3 and 8138-3
Allen Gatzke / Jeffery Gatzke Ken & Jodi Hofer
25868 478th Ave 19343 398th Ave
Brandon SD 57348 Hitchcock SD 57348

. Aiyce McGhee
Senior Secretary-Water Rights

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this 5'7"?"

day of
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Dewell, Amanda

From: bixler farms <bixlerfarms@hotmail.com>
Sent: Tuesday, December 16, 2025 10:49 AM

To: Dewell, Amanda
Subject: Re: [EXT] Processing of Held Applications mu@
otEC 160 4325 f}é

Canyou process all my permits. Thank you. ; \\u
Sent from my iPhone @‘

On Dec 16, 2025, at 10:46 AM, Dewell, Amanda <Amanda.Dewell@state.sd.us> wrote:

Jake -

Thank you for calling this morning. All | need from you is a quick email response confirming that you
would like the Water Rights Program to process Bixler’s held Application Nos. 8099-3, 8100-3,
8101-3,8102-3, 8103-3, 8104-3, 8105-3, 8106-3, and 8107-3.

Thank again,

Amanda Dewell

DANR - Water Rights Program
Permitting Administrator
Main Phone: 605 773-3352
Website: danr.sd.gov
<image001.png>



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182
danr.sd.gov

RECOMMENDATION OF ACTING CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 8099-3, Bixler Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Acting Chief Engineer,
Water Rights Program, Department of Agriculture and Natural Resources concerning Water
Permit Application No. 8099-3, Bixler Farms, 39477 184th Street, Hitchcock SD 57348.

The Acting Chief Engineer is recommending APPROVAL of Application No. 8099-3 because 1)
there is reasonable probability that there is unappropriated water available for the applicant’s
proposed use, 2) the proposed diversion can be developed without unlawful impairment of
existing domestic water uses and water rights, 3) the proposed use is a beneficial use and 4) it is
in the public interest as it pertains to matters of public interest within the regulatory authority of
the Water Management Board with the following qualifications:

1. The well approved under Water Permit No. 8099-3 is located near domestic wells and
other wells which may obtain water from the same aquifer. The well owner, under this
Permit must control withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. The proposed well authorized by Permit No. 8099-3 must be constructed by a licensed
well driller and construction of the well and installation of the pump must comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the well
casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted
each year.

See report on application for additional information.

i =

Adam Mathiowetz, PE
Acting Chief Engineer
March 20, 2026



Report to the Chief Engineer on

Water Permit App. Nos. 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3, and 8107-3
Bixler Farms or Bixler Land

2026 February 19

The nine applications discussed in this report have the same signatory, Reed Bixler. Figure 1
shows a map of these applications and related Water Right No. 3052-3, in this report [1]. In
October of 2013, the Water Management Board declared the Tulare: Western Spink-Hitchcock
aquifer fully appropriated, which led to a waitlist being established in 2015, should water
become available in the future. These applications have a priority date of February 25, 2015, but
were given a priority rank out of the 27 currently held applications at the May 7, 2015, Board
meeting.

Water Permit Application No. 8099-3 (Bixler Farms) proposes to appropriate 1.78 cubic feet of
water per second (cfs) from one well to be completed into the Tulare: Western Spink-Hitchcock
aquifer in the approximate center of NW Y4 Section 3 for irrigation of 160 acres in the NW Y4 of
Section 3; all in T114N-R63W. This application is priority 13 out of the 27 permits held in 2015.
This application is in Spink County, approximately 5.5 miles east-southeast of Tulare, South
Dakota.

Water Permit Application No. 8100-3 (Bixler Farms) proposes to appropriate 1.78 cfs from one
well to be completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate center
of SW Y Section 24 for irrigation of 160 acres in the SW Y4 of Section 24; all in T115N-R63W.
This application is priority 19 out of the 27 permits held in 2015. This application is in Spink
County, approximately 9 miles northeast of Hitchcock, South Dakota.

Water Permit Application No. 8101-3 (Bixler Farms) proposes to appropriate 1.78 cfs from one
well to be completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate center
of SW ¥ Section 18 for irrigation of 150 acres in the SW % of Section 18; all in TI14N-R62W.
This application is priority 2 out of the 27 permits held in 2015. This application is in Spink
County, approximately 5 miles northeast of Hitchcock, South Dakota.

Water Permit Application No. 8102-3 (Bixler Land) proposes to appropriate 1.78 cfs from one
well to be completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate center
of SE % Section 22 for irrigation of 160 acres in the SE Y of Section 22; all in TI14N-R63W.
This application is priority 16 out of the 27 permits held in 2015. This application is in Spink
County, approximately 2.5 miles northeast of Hitchcock, South Dakota.

Water Permit Application No. 8103-3 (Bixler Land) proposes to appropriate 1.78 cfs from one
well to be completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate center
of SW ¥ Section 23 for irrigation of 160 acres in the SW % of Section 23: all in T1 14N-R63W.
This application is priority 9 out of the 27 permits held in 2015. This application is in Spink
County, approximately 3 miles northeast of Hitchcock. South Dakota.

Water Permit Application No. 8104-3 (Bixler Farms) proposes to appropriate 1.78 cfs from one
well to be completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate center
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Report on Water Permit App. Nos. 8099-3 through 8107-3

of SE Y Section 35 for irrigation of 160 acres in the SE % of Section 35; all in T115N-R63W.
This application is priority 26 out of the 27 permits held in 2015. This application is in Spink
County, approximately 6.5 miles north-northeast of Hitchcock, South Dakota.

Water Permit Application No. 8105-3 (Bixler Land) proposes to appropriate 1.78 cfs from one
well to be completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate center
of SE V4 Section 24 for irrigation of 160 acres in the SE %4 of Section 24; all in TI14N-R63W.
This application is priority 11 out of the 27 permits held in 2015. This application is in Spink
County, approximately 3.5 miles north-northeast of Hitchcock, South Dakota.

Water Permit Application No. 8106-3 (Bixler Land) proposes to appropriate 1.78 cfs from one
well to be completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate center
of NE Y4 Section 24 for irrigation of 160 acres in the NE %4 of Section 24; all in TI14N-R63W.
This application is priority 8 out of the 27 permits held in 2015. This application is in Spink
County, approximately 4 miles northeast of Hitchcock, South Dakota.

Water Permit Application No. 8107-3 (Bixler Farms) proposes to appropriate an additional 1.78
cfs, add a well, and irrigate an additional 180 acres to what is currently authorized by Water
Right No. 3052-3. Water Right No. 3052-3 appropriates 1.88 cfs from one well completed into
the Tulare: Western Spink-Hitchcock aquifer located in the NE ' SW V4 Section 6, with 140
acres being irrigated in the SW ¥4 NE Y, S A NW Y%, SW Y, W 4 SE % Section 6; all in T114N-
R62W. This application proposes to appropriate an additional 1.78 cfs from one new well to be
completed into the Tulare: Western Spink-Hitchcock aquifer located near the approximate center
of the NW Y Section 6 for irrigation of 180 additional acres located in the NW Y4, W /2 NE %4,
SW Vi, W % SE Y, NE % SE Y Section 6; all in T114N-R62W. If approved, this application and
Water Right No. 3052-3 would authorize a combined total of 3.66 cfs from up to two wells for
irrigation of 320 acres. This application is priority 22 out of the 27 permits held in 2015. This
application is in Spink County, approximately 6.5 miles northeast of Hitchcock, South Dakota.
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Report on Water Permit App. Nos. 8099-3 through 8107-3
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Figure 1: Map of applications and related water right permit in this report [1]
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Report on Water Permit App. Nos. 8099-3 through 8107-3

Aquifer: Tulare: Western Spink-Hitchcock

Hydrogeologic Characteristics

The Tulare aquifer is a Quaternary-aged system of sand and gravel layers that were deposited as
outwash by meltwater from receding glaciers. The Western Spink-Hitchcock management unit of
the Tulare aquifer is a buried aquifer generally lying immediately above the bedrock (a.k.a.
basal) [2] [3]. The bedrock is composed of an erosional surface of exposed Cretaceous-aged
Pierre Shale and Niobrara Formation, with the lowest erosional surface possibly incising into the
Carlile Shale, which contains the Codell Sandstone member [4]. The Niobrara Formation and
Codell Sandstone can also be aquifers in portions of South Dakota [5] [1]. The Tulare: Western
Spink-Hitchcock aquifer underlies approximately 260,000 acres of Hand, Spink, and Beadle
Counties [6] [7]. The Tulare aquifer has an average thickness of 37 feet [8]. Assuming a porosity
of 0.15 [9], the estimated recoverable water in storage in the Tulare: Western Spink-Hitchcock
aquifer is approximately 1.4 million acre-feet. The Tulare: Western Spink-Hitchcock aquifer is
hydrologically connected several Quaternary and Cretaceous aged aquifers in physical contact
with it. Buhler [10] estimated that approximately 77,000 acres of the Tulare: Western Spink-
Hitchcock aquifer were under unconfined conditions in October 2012, and showed that at the
time, a majority of the aquifer was under confined conditions. The area of the aquifer under
confined conditions fluctuates with the amount of water in the aquifer. Since water is essentially
incompressible, when the aquifer has more water in storage, more area becomes confined and
vice-versa for when there is less water in the aquifer.

The applicant did not submit any well completion reports with these applications, but sufficient
information is available to complete the technical review. Numerous Water Rights Program
observation wells lie between and around the proposed wells for these applications (Figure 1).
For example, Observation Wells SP-78B and SP-78BR (the replacement for SP-78B) lies just
southwest of App. No. 8100-3. The lithologic log for Observation Well SP-78B indicates sand
lies from 14 to 46 feet below grade. The observation well record indicates the aquifer fluctuates
between confined and unconfined conditions near the proposed wells for these applications.

Applicable South Dakota Codified Law (SDCL)

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued if there is reasonable
probability that there is unappropriated water available for the applicant’s proposed use, that the
proposed diversion can be developed without unlawful impairment of existing domestic water
uses and water rights, and that the proposed use is a beneficial use and in the public interest as it
pertains to matters of public interest within the regulatory authority of the Water Management
Board. This report will only assess the availability of water and possibility of developing these
applications without unlawful impairment of existing domestic water uses and water rights.

Pursuant to SDCL 46-6-3.1, no application to appropriate groundwater may be approved if,
according to the best information reasonably available, it is probable that the quantity of water
withdrawn annually from a groundwater source will exceed the quantity of the average estimated
annual recharge of the water to the groundwater source. An exception allows water distribution
systems to withdraw from groundwater sources older or stratigraphically lower than the
Greenhorn Formation regardless of the results of a hydrologic budget. The applicant is not

Page 4 of 19



Report on Water Permit App. Nos. 8099-3 through 8107-3

requesting the water for use in a water distribution system as defined in SDCL 46-1-6(17) and
the Tulare: Western Spink-Hitchcock aquifer is younger and stratigraphically higher than the
Greenhorn Formation [11]. Therefore, the Water Management Board must find that recharge to
the aquifer exceeds withdrawals to approve these applications.

Following the October 2013 Board hearing, the Board determined that the Tulare: Western
Spink-Hitchcock aquifer was fully appropriated. In 2014, the South Dakota Legislature
established procedure in SDCL 46-2A-7 through 7.1 for holding applications and establishing
priority when the Water Management Board declares an aquifer is fully appropriated. These
applications were submitted prior to February 25, 2015, pursuant to that procedure. The applicant
retained eligibility through the first and second five-year reviews. After the second five-year
review on December 3, 2025, the Board determined that unappropriated water was available and
the permits on hold were to be processed as established by State administrative rule and State
law.

Availability of Water

Hydrologic Budget

The current hydrologic budget of the Tulare: Western Spink-Hitchcock aquifer was presented
before the Water Management Board in December of 2025 [12] and is summarized below. The
estimated average annual recharge to the aquifer is approximately 0.83 inches per acre [13],
which equates to 18,000 ac-ft/yr over the currently estimated extent of the aquifer. Withdrawals
from the aquifer are mainly by irrigation from appropriative users. By taking the sum of the
average irrigation reported for each permit, Drennon [12] estimated the average annual
withdrawal from the aquifer was between 12,000 and 13,000 ac-ft/yr depending on the range of
data used. Irrigators have been applying fewer inches per acre as time goes on but irrigating a
higher proportion of their permitted acreage in any given year. The estimated average annual
withdrawal from irrigation was approximately 12,000 ac-ft/yr for the period of record of 2015
through 2024, which is the last ten years of reports. Based on this hydrologic budget, there is
approximately 6,000 ac-ft/yr of unappropriated water available. At the meeting, members of the
Water Management Board expressed discomfort at approving the entire 6,000 acre-feet of
unappropriated water but did not issue an order specifying an exact amount to which they would
limit withdrawals.

For the last ten years of record, the average irrigation per reported acre was 6.63 inches per year
and permit holders irrigated 79% of their permitted acres [12]. For the period of record of 1979
through 2024, the average irrigation per reported acre was 8.89 inches per year and permit
holders irrigated on average 65% of their permitted acres [12]. The applications in this report
request a combined total appropriation of 16.02 cfs for 1,450 acres of irrigation. Using the above
values, their estimated average annual withdrawal is likely to be between 663 and 698 ac-ft/yr.
The total withdrawal of the 27 held applications is likely to range between approximately 2,300
and 2,500 ac-ft/yr. Therefore, based on the hydrologic budget, there is reasonable probability that
unappropriated water is available for all nine of these applications.
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Report on Water Permit App. Nos. 8099-3 through 8107-3

Table 1: Estimated withdrawals for the 27 held applications. Several applicants hold multiple
applications [12].

Total Total Est.. Withdrawal (ac—ft/yr)
Applicant with Held Permit(s) Requested | Requested 6.63 In/yr @ 8.89 in/yr @
CES Aeras 79%.; 'acrt'eage 65'%-; .acrt_eage
utilization utilization
Allen and Jeffrey Gatzke 2.67 110 48 53
Bixler Farms or Bixler Land 16.02 1,450 633 698
Hamilton Family LLC 2.00 145 63 70
Jeff Hamilton 4.00 290 127 140
Ken and Jodi Hofer 4.33 310 135 149
Loren or Cynthia Marzahn 2.22 160 70 77
Martin Anderson 1.86 132 58 64
Riverside Hutterian Brethren 7.70 384 168 185
Scott Hamilton 4.00 435 190 209
Van Buskirk Farms, LLP 25.65 1,798 785 866
Total 70.45 5,214 2,276 2,511

Observation Wells

Administrative Rule of South Dakota (ARSD) 74:02:05:07 requires the Water Management
Board to rely upon the record of observation well analysis in addition to other information to
ensure that recharge to the aquifer exceeds withdrawals. The Water Rights Program maintains 55
observation wells completed into the Tulare: Western Spink-Hitchcock aquifer. Figure 2 is a map
of the Tulare: Western Spink-Hitchcock observation wells near Application Nos. 8099-3 through
8107-3, indicating which observation wells are graphed [1] [5]. Figure 3 displays hydrographs
for the four observation wells nearest Application Nos. 8100-3, 8104-3, 8099-3, and 8107-3 [5].
Figure 4 displays hydrographs for the three observation wells nearest Application Nos. 8101-3,
8106-3, 8105-3, 8103-3, and 8102-3 [5]. Those observation wells are representative of the
general behavior of the aquifer. In general, water levels rise during periods of higher-than-
average precipitation and decline during periods of lower-than-average precipitation. There isa
general trend of springtime water levels increasing with time, consistent with the increased
precipitation over time in the area [14]. There are also seasonal declines during the irrigation
season. The tendency of the water levels in the aquifer to be primarily influenced by climate and
precipitation rather than well withdrawals indicate natural discharge is occurring, which the
Water Management Board considers available for capture. Therefore, based on the record of
observation wells, there is reasonable probability that unappropriated water is available for all of
these applications.
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Report on Water Permit App. Nos. 8099-3 through 8107-3
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Report on Water Permit App. Nos. 8099-3 through 8107-3

Possibility of Unlawful Impairment of Existing Water Rights

There are numerous water right permits authorized to withdraw from the Tulare: Western Spink-
Hitchcock aquifer near the applications in this report. Figure 5 (page 16) is a map of the northern
group of applications (Nos. 8099-3, 8100-3, 8104-3, and 8107-3) and Figure 6 (page 18) is a map
of the southern group of applications (Nos. 8101-3, 8102-3, 8103-3, 8105-3, and 8106-3) and
other water right permits or held applications nearby [1]. Table 3 lists the water right permits and
held applications in Figure 5 and Table 4 lists the water right permits and held applications in
Figure 6 [1]. The nearest water rights to any of the applications in this report are 3174A-3, which
is 0.4 miles east of App. No. 8100-3 (Figure 5) and 6338A-3, which is 0.4 miles northwest of
App. No. 8106-3 (Figure 6). There are several domestic wells on file with the Water Rights
Program that are likely to be completed into the same aquifer and within the same mile section as
the proposed wells for the applications in this report [3]. The location of the domestic wells is
provided by the driller and sometimes known only to the nearest quarter-quarter, so the exact
distance between the proposed wells for these applications and domestic wells on file with the
Water Rights Program is unknown. The Water Rights Program has historically interpreted an
unlawful impairment of existing water rights to occur if a junior water right/permit causes a
nearby adequate well with a senior water right/permit to become unable to withdraw at the rate it
is entitled to or, if a domestic well is impacted, a water right/permit causes an adequate domestic
well to be unable to withdraw at the rate needed to supply reasonable domestic use of water.
ARSD 74:02:04:20(6) defines an adequate well as:

...a well constructed or rehabilitated to allow various withdrawal methods to be used,
to allow the inlet to the pump to be placed not less than 20 feet into the saturated
aquifer or formation material when the well is constructed, or to allow the pump o be
placed as near to the bottom of the aquifer as is practical if the aquifer thickness is less
than 20 feet

There are no complaints on file with the Water Rights Program involving possible well
interference in Spink County, despite the large number of wells in relatively close proximity
throughout the Tulare: Western Spink Hitchcock aquifer [15]. The applicants own domestic and
irrigation wells are closer to these applications than any other domestic or irrigation wells in the
same aquifer meaning the applicants are likely to impact their own wells before any others are
impacted. Therefore, based on the lack of complaints and proximity of wells owned by the
applicant, there is reasonable probability thse applications can be developed without unlawful
impairment of existing domestic wells or senior water rights.

Conclusions
1. Water Permit Application No. 8099-3 (Bixler Farms) proposes to appropriate 1.78 cfs

from one well completed into the Tulare: Western Spink-Hitchcock aquifer in the
approximate center of NW % Section 3 for irrigation of 160 acres in the NW Y4 of Section
3: all in T114N-R63W. This application is priority 13 out of the 27 permits held in 2015.
2. Water Permit Application No. 8100-3 (Bixler Farms) proposes to appropriate 1.78 cfs
from one well completed into the Tulare: Western Spink-Hitchcock aquifer in the
approximate center of SW V4 Section 24 for irrigation of 160 acres in the SW Vi of
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Section 24; all in T115N-R63W. This application is priority 19 out of the 27 permits held
2015,

Water Permit Application No. 8101-3 (Bixler Farms) proposes to appropriate 1.78 cfs
from one well completed into the Tulare: Western Spink-Hitchcock aquifer in the
approximate center of SW % Section 18 for irrigation of 150 acres in the SW Vi of
Section 18; all in T114N-R62W. This application is priority 2 out of the 27 permits held
in 2015

Water Permit Application No. 8102-3 (Bixler Land) proposes to appropriate 1.78 cfs from
one well completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate
center of SE Y Section 22 for irrigation of 160 acres in the SE 4 of Section 22; all in
T114N-R63W. This application is priority 16 out of the 27 permits held in 2015

Water Permit Application No. 8103-3 (Bixler Land) proposes to appropriate 1.78 cfs from
one well completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate
center of SW ¥ Section 23 for irrigation of 160 acres in the SW % of Section 23; all in
T114N-R63W. This application is priority 9 out of the 27 permits in 2015.

Water Permit Application No. 8104-3 (Bixler Farms) proposes to appropriate 1.78 cfs
from one well completed into the Tulare: Western Spink-Hitchcock aquifer in the
approximate center of SE %4 Section 35 for irrigation of 160 acres in the SE % of Section
35; all in T115N-R63W. This application is priority 26 out of the 27 permits held in 2015.
Water Permit Application No. 8105-3 (Bixler Land) proposes to appropriate 1.78 cfs from
one well completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate
center of SE V4 Section 24 for irrigation of 160 acres in the SE Y4 of Section 24; all in
T114N-R63W. This application is priority 11 out of the 27 permits held in 2015.

Water Permit Application No. 8106-3 (Bixler Land) proposes to appropriate 1.78 cfs from
one well completed into the Tulare: Western Spink-Hitchcock aquifer in the approximate
center of NE Y Section 24 for irrigation of 160 acres in the NE Y4 of Section 24; all in
T114N-R63W. This application is priority 8 out of the 27 permits held in 2015.

Water Permit Application No. 8107-3 (Bixler Farms) proposes to appropriate an
additional 1.78 cfs, add a well, and irrigate an additional 180 acres to what is currently
authorized by Water Right No. 3052-3. Water Right No. 3052-3 appropriates 1.88 cfs
from one well completed into the Tulare: Western Spink-Hitchcock aquifer located in the
NE Y SW Y Section 6, with 140 acres being irrigated in the SW %4 NE %4, S /2 NW Vi,
SW Y, W % SE Y Section 6; all in T114N-R62W. This application proposes to
appropriate an additional 1.78 cfs from one new well to be completed into the Tulare:
Western Spink-Hitchcock aquifer located near the approximate center of the NW Ya
Section 6 for irrigation of 180 additional acres located inthe NW Y%, W %2 NE Y4, SW Y4,
W % SE 4. NE % SE Y% Section 6; all in T114N-R62W. If approved, App. No. 8107-3
and Water Right No. 3052-3 would authorize a combined total of 3.66 cfs from up to two
wells for irrigation of 320 acres. This application is priority 22 out of the 27 permits held
in 2015.

The Water Management Board determined in December 2025 that based on the
hydrologic budget and observation well analysis, there is reasonable probability
unappropriated water is available for these applications.
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11. There is reasonable probability these applications can be developed without unlawful
impairment of existing water rights.

Kimberly C. Drennon, E.I.
Engineer III - DANR Water Rights Program
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Appendix A: Table of Held Permits

Table 2: All 27 held permits from the Tulare: Western Spink-Hitchcock aquifer

Report on Water Permit App. Nos. 8099-3 through 8107-3

Existing iy T
App - New New . Existing | Existing | Total Total No. New No. Existing Description of Diversion 4
No. Mame il CFS Acres as;:::::ted CFS Acres CFS Acres Wells Wells Points Kands Irsigated
Rivisrside Approx. ctrs of NW 1/4, NE 4 @ 132 acres for
81283 | Hutterian 1| 222 0 | 20783 7.25 792 | 947 | 792 0 g | 1/4.SW1/a,SE1/45ec. 28, | 528 acresin Sec.
Bewthruh W1/2W 1/2 Sec. 21; all in 28; 132 acres in
T112N-R61W NW 1/4 Sec. 21
y - Approx. ctr of SW 1/4 Sec. 150 acres SW 1/4
8101-3 | Bixler Farms 2 1.78 150 | N/A N/A N/A 1.78 150 1 0 18 T114N-REZW Sec. 18
Ken and Jodi Approx. ctr of NE 1/4 Sec. 160 acres NE 1/4
8137-3 Hofer 3 2.22 160 | N/A N/A N/A 2.22 160 1 0 21 T113N-RE2W Sec. 21
Riverside
: Approx. ctr of NW 1/4 Sec. 160 acres in NW
- H 4 1.71 12| i
RIESS | Ruteren 0 i NiA sk LA 120 . 1 20T112N-REIW 1/4 Sec. 20
Brethren
. Approx. ctr of Sec. 18 132 acres S 1/2
120- M A 1.86 132 A N 1.
8120-3 artin Anderson 5 N/ N/A /A 86 132 1. orl T113N-RE2W S5 15
] Approx. ctr of SE 1/4 Sec. 290 acres E 1/2
8131-3 Scott Hamilton 6 2.00 290 | N/A N/A N/A 2.00 290 1; 0 10 T113N-R65W Sec. 10
Ken and Jodi Approx. ctr of SE 1/4 Sec. 150 acres SE 1/4
8138-3 Hofer 7 211 150 | N/A N/A N/A 2.1 150 1 0 31 T113N-RE2W Sec. 31
. e Approx. ctr of NE 1/4 Sec. 160 acres NE 1/4
8106-3 Bixler Land 8 1.78 160 | N/A N/A N/A i 1.78 160 1 0 24 T114N-R63W Sec. 24
81033 | Bixler Land 9| 178 | 160 | N/A N/A N/A 178 | 160 1 0 ’2‘;"““' ek N /A Ter, ;:S il AW/
Riverside 2 @ 132 acres for
; Approx. ctrs of NW 1/4, NE -
8084-3 Hutterian 10 3.77 264 | N/A N/A N/A 377 264 2 0 1/4 Sec. 29 T112N-R61W 268 acresin N 1/2
Brethren Sec. 29
i Approx. ctr of SE 1/4 Sec. 160 acres SE 1/4
8105-3 Bixler Land 11 1.78 160 | N/A N/A N/A 1.78 160 1 0 24 T114N-R63W ——_—
. - W
8129-3 | Jeff Hamilton 12| 200 | 145 | N/A N/A N/A 200 | 145 upto2 | SRS SIILIE | S A1/
R64AW Sec. 6
. Approx. ctr of NW 1/4 Sec. 160 acres NW 1/4
- : Vi
8099-3 Bixler Farms 13 1.78 160 | N/A N/A N/A 1.78 160 1 0 3 T114N-R63W caiig
Van Buskirk Approx. ctr of NE 1/4 Sec. 136 acres NE 1/4
8111-3 Pafiiie, L1 14 1.94 136 | N/A N/A N/A 1.94 136 1 0 36 T113N-REAW Sec. 36
. NE 1/4 NE 1/4 Sec. 11 140 acres NE 1/4
8133-3 | Scott Hamilton 15 | 200 | 145 | N/A N/A N/A 2.00 145 upto2 0| r113n-ReSW Sec. 11
] Approx. ctr of SE 1/4 Sec. 160 acres SE 1/4
8102-3 | Bixler Land 16 | 1.78 160 | N/A N/A N/A 178 160 1 01 52 T11aN-63W Sec. 22
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Existing G i i sk 3 3
App L New | New . Existing | Existing | Total | Total No. New | No. Existing Description of Diversion )
No. Bl Prigeity CFS | Acres as;::::::fd CFS Acres CFS Acres Wells Wells Points Lands:Irdigatni
Approx. ctrs of Sec. 31, SW i;z :carce;]sss\;c.l?;,
Van Buskirk 1/4 Sec. 30, NE 1/4 Sec. 32
8108-3 Farms, LLP 17 | 14.00 982 | N/A N/A N/A 14.00 982 4 0 T114N-R63W: NE 1/4 Sec. .:ec zg, x\ENJ‘/:
36 T114N-R6AW .
Sec. 36
Van Buskirk Approx. ctr of NW 1/4 Sec.
- 1 1.94 136 | N/A N/A N/A 1.94
8110-3 Farms, LLP 8 9 3 / / / 9 136 1 0 33 T114N-R63W 136 acres Sec. 33
) Approx. ctr of SW 1/4 Sec. 160 acres SW 1/4
- 1.7 1 1.7
8100-3 | Bixler Farms 19 8 60 | N/A N/A N/A 8 160 1 0 28 TL1SN-REIW i
) Allen and Jeffrey Approx. ctr of NW 1/4 SW 40 acres SW 1/4
- ; 4 ;
B Gatzke G 0.8 0 [ae A i Coe i 1 0 1/4 Sec. 13 T114N-R63W Sec. 13
8130-3 | Jeff Hamilton 21| 200| 145 | N/A N/A N/A 200| 145 | upto2 g | WARNEL/ASec. BTIEN: | JASHORSNEL/
R64W Sec. 6
new well in NW 1/4 Sec. 6, 180 additional
8107-3 | Bixler Farms 22| 178 | 180 | 30523 1.88 140 | 366 | 320 1 1| existingwellin NE 1/asw | ~ 230 e
1/4 Sec. 6 T114N-R62W ’
Allen and Jeffrey Approx. ctr of SE 1/4 Sec. 70 acres E 1/2 SE
e Gatzke = 1.8 70 [T A N 4418 b : a 13 T114N-R63W 1/4 Sec. 13
Van Buskirk Approx. ctrs of SE 1/4, SW 4 @ 136 acresinS
8109-3 F LLP 24 7.77 544 | N/A N/A N/A .07 544 4 0 | 1/4Sec. 4, NE 1/4SE 1/4 1/2Sec. 4,E1/2
A, Sec.5; allin TL13N-R63W | Sec.5
Loren or Cynthia Approx. ctr of NE 1/4 Sec. 160 acres NE 1/4
8135-3 Marzahn 25 2,22 160 | N/A N/A N/A 2.22 160 1 0 28 T115N-R63W Sec. 78
) . Approx. ctr of SE 1/4 Sec. 160 acres SE 1/4
8104-3 | Bixler Farms 26 | 178 | 160 | N/A N/A N/A 1.78 160 1 O | i Sec. 35
Hamilton Family Approx. ctr of the SW 1/4 145 acres SW 1/4
8132-3 LLC 27 2.00 145 | N/A N/A N/A 2.00 145 upto2 0 Sec. 15 T113N-R65W Sec. 15
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Appendix B: Nearby Water Right Permits
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Figure 5: Water right permits and applications near Bixler Farms applications (north)
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Table 3: Water right permits and applications shown in Figure 5

Report on Water Permit App. Nos. 8099-3 through 8107-3

P‘::_“t Name/Business Status Use Type CFS | Acres Priority
2486-3 Clifford E Nowell License Irrigation 1.22 | 125.0 | 12/19/1975
3046-3 Kenneth Nowell License Irrigation 1.85 | 130.0 | 09/14/1976
3052-3 Bixler Farms License Irrigation 1.88 | 180.0 | 09/14/1976
3065B-3 | Danny Peterson License Irrigation 1.66 | 130.0 | 10/05/1976
31743 | S2len&Deamna | once | irrigation | 1.33 | 138.4 | 10/15/1976
Koester
3255-3 Oscar Inc License Irrigation 0.89 59.0 | 10/15/1976
4134A-3 | Bixler Farms License Irrigation 1.33 | 128.0 | 08/30/1977
4591-3 Bixler Farms License Irrigation 1.88 | 132.0 | 11/06/1980
6200-3 Oscar Inc License Irrigation 1.89 | 136.0 | 05/08/2000
6333A-3 | Danny Peterson License Irrigation 1.78 | 215.0 | 06/21/2002
7289-3 Bixler Farms License Irrigation 3.57 | 270.0 | 12/15/2011
7620B-3 | Oscar Inc Permit Irrigation 0.91 64.0 | 01/04/2013
8099-3 Bixler Farms Held Irrigation 1.78 | 160.0 | 02/25/2015 Rank 13 of 27
8100-3 Bixler Farms Held Irrigation 1.78 | 160.0 | 02/25/2015 Rank 19 of 27
8104-3 Bixler Farms Held Irrigation 1.78 | 160.0 | 02/25/2015 Rank 26 of 27
8107-3 Bixler Farms Held Irrigation 1.78 | 180.0 | 02/25/2015 Rank 22 of 27
8135-3 k;’:f:ag;q’”th'a Held Irrigation | 2.22 | 160.0 | 02/25/2015 Rank 25 of 27
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Figure 6: Water right permits and applications near Bixler Land and Bixler Farms applications
(south)
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Table 4: Water rights and applications shown in Figure 6

P::n Name/Business Status Use Type | CFS Acres Priority

1571-3 | Allen/Bobbie Gatzke License Irrigation 2:14 160.0 | 04/23/1968

1600-3 Allen/Bobbie Gatzke License Irrigation 1.78 132.0 | 01/01/1953

3860-3 ‘S’:'(':';:? E&Deborah A | \ionse | irrigation | 1.94 |  136.0 | 03/10/1977

5123-3 Allen Gatzke License Irrigation 1.78 136.0 | 01/19/1987

5149-3 Allen Gatzke License Irrigation 1.78 132.0 | 09/16/1987

5897-3 Allen Gatzke License Irrigation 3.56 268.0 | 01/10/1996

6239-3 Bixler Farms License Irrigation 3.56 260.0 | 11/06/2000

6312-3 | Danny Peterson License Irrigation | 1.78 132.0 | 03/13/2002

6332-3 | Oscar Inc License Irrigation | 1.89 136.0 | 06/21/2002

6338A-3 | Allen Gatzke License Irrigation 0.45 68.0 | 07/12/2002

6339A-3 | Allen Gatzke License Irrigation 1.67 132.0 | 07/12/2002

6340-3 Allen Gatzke License Irrigation 1.67 132.0 | 07/12/2002

7292A-3 | Allen Gatzke License Irrigation 1.67 133.0 | 07/12/2002

7292B-3 | Allen Gatzke License Irrigation 1.67 133.0 | 07/12/2002

7293-3 Jeffery Gatzke License Irrigation 1.78 135.0 | 12/15/2011

7573-3 Gary Marshall License Irrigation | 1.78 134.0 | 12/13/2012

7685-3 Michael Watson License Irrigation 1.67 75.0 | 02/06/2013

7725C-3 | Danny Peterson License Irrigation | 1.78 135.0 | 02/28/2013

8101-3 Bixler Farms Held Irrigation 1.78 150.0 | 02/25/2015 Rank 2 of 27
8102-3 Bixler Land Held Irrigation 1.78 160.0 | 02/25/2015 Rank 16 of 27
8103-3 Bixler Land Held Irrigation 1.78 160.0 | 02/25/2015 Rank 9 of 27
8105-3 Bixler Land Held Irrigation 1.78 160.0 | 02/25/2015 Rank 11 of 27
8106-3 Bixler Land Held Irrigation 1.78 160.0 | 02/25/2015 Rank 8 of 27
gigia | Mlemandefiiey Held Irrigation | 0.89 40.0 | 02/25/2015 Rank 20 of 27

Gatzke
8122-3 g!f:kznd leffrey Held Irrigation | 1.78 70.0 | 02/25/2015 Rank 23 of 27
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

March 20, 2026

Bixler Farms

¢/o Reed Bixler
39477 184™ Street
Hitchcock SD 57348

Dear Mr. Bixler:

Water Permit Application No. 8099-3 for irrigation use have been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Redfield Press printed Redfield (Ph # 605
353-7412) and the American News printed Aberdeen (see attachment for contact number). You will need to
contact the newspapers and authorize publication of this notice. For your information, a copy of the notice and
the recommendation of the Acting Chief Engineer on the application are enclosed. Please review the notice prior
to publication and notify this office if vou have any corrections or questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization from you, the publishers have
been instructed to publish your notice. The newspapers have also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Kaduul Rodrimury

Rachel Rodriguez
Water Rights Program
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Acting Chief Engineer's recommendation, you must file a
petition pursuant to the procedures outlined in the attached notice of hearing. The Water
Management Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper — Publish the Notice on March 25,2026. The applicant is responsible for payment.

Notice is given that Bixler Farms, 39477 184" Street, Hitchcock SD 5 7348, has filed an application for a water
permit to appropriate 1.78 cubic feet of water per second from one well to be completed into the Tulare:
Western Spink Hitchcock Aquifer (approximately 65 feet deep) located in the approximate center of the NW
1/4 Section 3 for irrigation of 160 acres located in the NW 1/4 Section 3:all in TI14N-R63W. This site is
located approximately five and one-half miles east-southeast of Tulare SD.

South Dakota Codified Law (SDCL) 46-2A-4(10) provides that “if the applicant does not contest the
recommendation of the Acting Chief Engineer and no petition to oppose the application is received, the Acting
Chief Engineer shall act on the application pursuant to the Acting Chief Engineer’s recommendation and no
hearing may be held before the board, unless the Acting Chief Engineer makes a finding that an application,
even if uncontested, presents important issues of public policy or public interest that should be heard by the
board.” In this case, the Acting Chief Engineer finds that this application presents important issues of public
interest that should be heard by the Water Management Board.

Pursuant to SDCL 46-2A-2, the Acting Chief Engineer recommends APPROVAL of Application No. 8099-3
with qualifications because 1) unappropriated water is available, 2) existing domestic water uses and water
rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public interest as it
pertains to matters within the regulatory authority of the Water Management Board. The Acting Chief
Engineer’s recommendation with qualifications, the application, and staff report are available at
https://danr.sd.gov/public or contact Amanda Dewell for this information, or other information, at the Water
Rights Program address provided below.

The Water Management Board will consider this application at 1:30 PM (Central Time) on May 6, 2026, in the
Matthew Training Center, Joe Foss Bldg, 523 E. Capitol Ave.. Pierre SD. The Acting Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with
qualifications, 3) defer, or 4) deny this application based on the facts presented at the public hearing.

Any person who intends to participate in the hearing shall allege that the application, upon approval, will cause
injury to the person that is unique from any injury suffered by the public in general. The injury must concern a
matter either within the regulatory authority found in SDCL 46-2A-9 for approval or denial of the application,
or other matter concerning the application within the regulatory authority of the board to act upon as defined by
SDCL 46-2-9 and 46-2-11, or both. Any person meeting the petitioner requirements and wishing to be a party of
record in a contested case hearing shall file a written petition to oppose the application with BOTH the applicant
and Acting Chief Engineer. A petition opposing the application shall be filed on a form provided by the Acting
Chief Engineer. The petition form is available online at https://danr.sd.gov/public or by contacting the Acting
Chief Engineer. The Acting Chief Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol,
Pierre SD 575017 or call (605) 773-3352. The applicant's mailing address is given above. If contesting the
Acting Chief Engineer's recommendation, the applicant shall also file a petition. A petition filed by either an
interested person or the applicant must be filed by April 7, 2026.

The petition shall be in writing and shall include a statement describing the unique injury upon approval of the
application on the petitioner, the petitioner's reasons for opposing the application, and the name and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The hearing is an
adversary proceeding and any party has the right to be present at the hearing and to be represented by a lawyer.
These and other due process rights will be forfeited if they are not exercised at the hearing and decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.



The May hearing date will be automatically delayed for at least 20 days upon written request to the Acting
Chief Engineer from the applicant or any person who has filed a petition to oppose the application. The request
for an automatic delay must be filed by April 7, 2026. If an automatic delay is requested, the hearing will be
rescheduled for a future Board meeting and personal notice will be provided to the applicant and all petitioners
regarding the time, date, and location.

Any interested person may file a comment on the application with the Acting Chief Engineer. The comment shall
be filed on a form provided by the Acting Chief Engineer and is available online at https://danr.sd.gov/public or
by calling (605) 773-3352 or writing the Acting Chief Engineer at the address provided above. Filing a comment
does not make the commenter a party of record or a participant in any hearing that may be held. Any comment
must be filed by April 7, 2026.

Notice is given to individuals with disabilities that the meeting is being held in a physically accessible location.
Individuals requiring assistive technology or other services in order to participate in the meeting or materials in an
alternate format should contact Brian Walsh, Nondiscrimination Coordinator, by calling (605) 773-5559 or by
email at Brian. Walsh@state.sd.us as soon as possible but no later than two business days prior to the meeting in
order to ensure accommodations are available.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Acting Chief Engineer is April 7,2026. However, since this particular matter
is a water permit application and not a monetary controversy in excess of $2.500.00 or termination of a property
right the Acting Chief Engineer disputes the applicability of this provision and maintains that the hearing must be
conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28: SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31, 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01 :25.02; 74:02:01:35.01.

Published once at an approximate cost of



Rod riguez, Rachel

From: Gannett Legals Public Notices 4 <ganlegpubnotices4@gannett.com>
Sent: Thursday, March 19, 2026 4:47 PM

To: Rodriguez, Rachel

Subject: RE: [EXT] 12186507 8099-3 Bixler Farms - Public Notice
Attachments: 12186507 pdf

Good Afternoon,
Please find your order confirmation and proof of ad attached.

Your ad is set to run in the American News on March 25. The order cost is $96.20 which includes an affidavit, that
will be mailed to you 7-10 business days after the last day of the ad printing. Please reply by 8:00 AM on Monday
with any changes.

Your notice is scheduled to run per your request and will publish unless you reply to this email requesting
changes or to cancel.

Our invoicing is done on a monthly basis.
You will receive an invoice for this ad after the close of the month.

All orders are subject to a non-refundable 3.99% service fee. As an incentive for customers, we provide a discount
off the order cost equal to the 3.99% service fee if you pay by ACH. Pay by ACH and Save! Final order cost
provided at time of payment and via a receipt.

Thank you!

Brittany Grady
Public Notice Representative

USA TODAY CO.
o

844-254-5287

National voice. Local strength. Subscribe TODAY.
#TeamUSATODAY

Tell my boss | rock HERE!

From: Rodriguez, Rachel <Rachel.Rodriguez@state.sd.us>
Sent: Thursday, March 19, 2026 1:30 PM

To: SD-Aberdeen Legals <aan-legals@aberdeennews.com>
Subject: 12186507 8099-3 Bixler Farms - Public Notice

Attached is a notice to be published on March 25, 2026.

Bixler Farms, c/o Reed Bixler, 39477 184" Street, Hitchcock SD 57348, 605-266-2763,
bixlerfarms@hotmail.com has been notified to contact you to authorize publication and arrange for
payment.



Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, Attn Rachel Rodriguez, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please confirm receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




USA TODAY CO.
¥ LocaliQ

Order Confirmation

| Not an Invoice |

Account Number:| 1590418 Date: 03/19/2026
Customer Name: | Bixler Farms Order Number: 12186507
Customer Bixler Farms Prepayment $ 0.00
Address: 39477 184Th ST Amount:
Hitchcock SD 57348-7206

Contact Name: Reed Bixler

Contact Phone: Column Count: 1.0000
Contact Email: rachel.rodriguez@state.sd.us Line Count: 304.0000
PO Number: Height in Inches: | 33.5200
Print
Product #Insertions Start - End Category
ABD The American News 1 03/25/2026 - 03/25/2026 Public Notices
ABD aberdeennews.com 1 03/25/2026 - 03/25/2026 Public Notices

As an incentive for customers, we provide a discount off the

Total Cash Order Confirmation Amount Due
Tax Amount

total order cost equal to the 3.99% service fee if you pay with Service Fee 3.99%

Cash/Check/ACH. Pay by Cash/Check/ACH and save!

Cash/Check/ACH Discount
Payment Amount by Cash/Check/ACH
Payment Amount by Credit Card

$96.20
$0.00
$3.84
-$3.84
$96.20
$100.04

[Order Confirmation Amount $96.20

172




Rod riguez, Rachel

e
From: Rodriguez, Rache
Sent: Thursday, March 19, 2026 1:30 PM
To: ccrook@cmpapers.com
Subject: 8099-3 Bixler Farms - Public Notice
Attachments: 8099-3 publicwmb_final.docx; FORM8.FRM.doc

Attached is a notice to be published on March 25, 2026.

Bixler Farms, c/o Reed Bixler, 39477 184" Street, Hitchcock SD 57348, 605-266-2763, has been notified
to contact you to authorize publication and arrange for payment.

Please send the affidavit or return the attached Proof of Publication form ASAP to the Water Rights
Program, Attn Rachel Rodriguez, 523 E Capitol Ave, Pierre SD 57501.

Let me know if you have questions. Please confirm receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




RECEIVED
APR 07 226

Water Rights
Program

Affidavit of Publication

STATE OF SOUTH DAKOTA,
County of Spink: ss.

|, Cindy Crook, being duly sworn on oath, say that
THE REDFIELD PRESS is a weekly newspaper as
defined in Sec. 65.0508 South Dakota Code 1939, as
amended by Chapter 298 of the Session of Laws of
1939, printed and published in the English language
in the City of Redfield, in said County and State, by
THE REDFIELD PRESS. |, Cindy Crook, am Legal
Advertising Coordinator of said newspaper and know
the facts herein state. The annexed notice headed:

#8201 NOTICE OF HEARING
was printed and published in said newspaper in 1
issue, to wit: The first publication be made on_March
th venty-Ni n / insures to
the benefit of the publisher of THE REDFIELD
PRESS, that no agreement or understanding for the
division thereof has been made with any other
person, and that no part thereof has been agreed to
be paid to any person whomsoever.

Subscribed and sworn to before me this_25", day of
March, 2026

\\ 7
WULA JES Y,
..,\\\\*__V:% .......... “-? \S'((\ f',’l’
S .‘.- '.-¢ -
Z{Z] 0 A £ § WOTARy- % %
C A .t SEAL | &
_ 29y PUBLIC #4 5
Notary Public, South Dakota T, SOF
”/, O,Q-.."""'."f)?“\':‘\
“,, ouTY o

o

My commission expires 09/26/2030



NOTICE OF HEARING
201

NOTICE OF HEARING on
Application No. 8099-3 to
Appropriate Water

Notice is given that Bixler
Farms, 39477 184th Street,
Hitchcock SD 57348, has filed
an application for a water per-
mit to appropriate 1.78 cubic
feet of water per second from
one well to be completed into
the Tulare: Western Spink
Hitchcock Aquifer (approxim-
ately 65 feet deep) located in
the approximate center of the
NW 1/4 Section 3 for irrigation
of 160 acres located in the NW
1/4 Section 3; all in T114N-
RB3W. This site is located ap-
proximately five and one-half
gngu east-southeast of Tulare

South Dakota Codified Law
(SDCL) 46-2A-4(10) provides
that "if the applicant does not
contest

the recommendation of
the Acting Chief Engineer and
no petition to oppose the ap-
ication is received, the Act-
ng Chief Engineer shall act on
the application pursuant to the
Acting Chief Engineer’s recom-
ation and no hearing may
be held before the board, un-
less the Acting Chief Engineer
makes a fi that an applic-
ation, even if uncontested,
presents important ssues of
public policy or public interest
that should be heard by the
board.” In this case, the Acting
Ch'IHq! Engineer ﬂngs irgmt rg‘;;
application presen po
issues of gg:lk: interest that
shouid be rd by the Water
Board.
Pursuant to SDCL 46-2A-2,
the Acting Chief Engineer re-
com s APPROVAL of Ap-
No. 8099-3 with quali-
cations because 1) unngpro-
priated water is available, 2)

exi stic water uses

Tawtully mpaved: 3) & fs 8 be.
i i a

neficial use of water, and 4) it

is in the public interest as it
pertains to matters within the
regulatory authority of the Wa-
ter Management
Al Chief Engineer’s recom-
me| ion with qualifications,
the appiication, and staff re-
gort are available at

ttps.//danr.sd.gov/public or
contact Amanda Dewell for this
information, or other informa-

tion, at the Water Rights Pro-
gram address provided below.

The Water Management
Board will consider this applic-
ation at 1:30 PM (Central
Time) on May 6, 2026, In the
Matthew Training Center, Joe
Foss Bidg, 523 E. Capitol Ave.,
Pierre SD. The Acting Chief
Engineer's recommendation is
not final or binding upon the
Board. The Board is author-
ized to 1? approve, 2) ap
with qualifications, 3) defer, or
4) deny this application based
on the facts presented at the
public hearing.

Any person who intends to
participate in the hearing shall
allege that the arpllcatlon,
upon approval, will cause in-
jury to the person that is
unique from any injury suffered
by the public in general. The
injury must concern a matter
either within the regulatory au-
thority found in SDCL 46-2A-9
for approval or denial of the
application, or other matter
concerning the application
within the regulatory authority
of the board to act upon as
defined by SDCL 46-2-9 and
46-2-11, or both. Any person
meeting the petitioner require-
ments and wishing to be a
party of record in a contested
case hearing shall file a writ-
ten petition to oppose the ap-
plication with BOTH the applic-
:nt aﬁntti:l Acting gmel‘mEng neer.

on opposing the applic-

on ahal?ge filed on a np:rm
Ell'_.ovlded by the Acting Chief
gineer. The petition form is
available online at
hitps://danr.sd.gov/public or by
contacting the Acting Chief En-
gineer. The Acting Chief En-
ineer's address is "Water

;ghts Program, Foss Building,
523 E Capitol, Pierre S
57501" or call (605) 773-3352.
The applicant's mailing ad-
dress is given above. If con-
testing the Acting Chief Engin-
eer's recommendation, the ap-
plicant shall also file a petition.
A petition filed by either an in-
terested person or the applic-
ggtz énust be filed by April 7,

The petition shall be in writ-
ing and shall include a state-
ment describing lh? tl;'llluq‘m in-
Jury upon approva e ap-
plication on tg’: peﬁhf::rmr. the
petitioner's reasons for oppos-
ing the application, and the
name and mailing address of
the or the petitioner's
legal counsel, if legal counsel
is obtained. The hearing is an
adversary and any
party has the right to be

resent at the hearing and to

represented by a lawyer,
These and other due SS
rights will be forfeited if they
are not exercised at the hear-
ing and decisions of the Board
may be appealed to the Circuit
Court and State Supreme
Court as provided by law.

The May hearlnq date will be
automatically delayed for at

least 20 days upon written re-
quest to the Acting Chief En-
gineer from the apﬁllcant or
any person who has filed a
tition to oppose the application.
The request for an automatic
delay must be filed by April 7,
2026. If an automatic delay is
requested, the hearing will be
rescheduled for a future Board
meeting and personal notice
will be provided to the applic-
ant all petitioners regard-
ing the time, date, and loca-
tion.

Any interested person may
file a comment on the lica-
tion with the Acting Chief En-
ﬂineer. The comment shall be

led on a form provided by the
ActinF Chief Engineer and is
available online at
https://danr.sd.gov/public or by
calling (605) 773-3352 or writ-
ing the Acting Chief Engineer
at the address provided above.
Filing a comment does not
make the commenter a party of
record or a participant in any
hearing that may be held. An
cov;orggnt must be filed by |

Notice is given to individuals
with disabilities that the meet-
Ing is being held in a physic-
al z accessible location. Indi-
viduals requiring assistive
technology or other services in
order to participate in the
meeting or materials in an al-
ternate format should contact
Brian Walsh, Nondiscrimina-
tion Coordinator, by calling

605) 773-5559 or by email at
rian.Walsh@state.sd.us as
soon as possible but no later
than two business days prior to
the meeting in order to ensure
accommaodations are available.

Under SDCL 1-2&1703 no-
tices must state that “if the
amount in controversy ex-
ceeds $2,500.00 or if a prop-
erty right may be terminated,
any party to the contested
case may uire the agency
to use the ce of Hearirg
Examiners by giving notice
the request to the agency no
later than ten days after ser-
vice of a notice of hearing is-
sued pursuant to SDCL 1-26-
17." This is a Notice of Hear-
ing, service is being provided
b;lpublicaﬂon. and applic-
able date to give notice to the
Adin% Chief Engineer is April

2026. However, since this

ability of this provision and
maintains that the hearing
must be conducted by the
Board.

As applicable, the following
provides the legal authori
and jurisdiction under whi
the hearing wiii be heid and the
particular statutes and rules
geﬂainln to this application:

DCL 1-26-16 thru 1-26-28;
SDCL 48-1-1 thru 46-1-9, 46-

1-13 thru 46-1-16; 46-2-3.1,
46-2-9, 46-2-11, 46-2-17; 46-
2A-1 thru 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-20, 46-2A-21,
48-2A-23; 46-5-1.1, 46-5-2 thru
46-5-26, 46-5-30.2 thru 46-5-
30.4, 46-5-31, 46-5-32 thru 46-
5-34.1, 46-5-38 thru 46-5-39,
46-5-48, 46-5-47, 46-5-49; 46-
6-1 thru 46-6-3.1, 46-6-6.1, 46-
6-10, 46-6-13, 46-6-14, 46-6-
21, 46-6-26; and Board Rules
ARSD 74:02:01:01 thru
4 002 02502
74:02:01:35.01.
Published one time at the
total approximate cost of
$79.72 and may be viewed
free of charge at www.sdpub-
licnotices.com (Mar. 25)

RECEIVED
APR 07 2006

Water Rights
Program



USA TODAY CO.
¥ LocaliQ

AFFIDAVIT OF PUBLICATION

Water Rights Program
Rachel Rodriguez
Water Rights Program
523 E Capitol Ave
Pierre SD 57501

STATE OF SOUTH DAKOTA, COUNTY OF BROWN

The AMERICAN NEWS is a daily newspaper of general
circulation, printed and published in Aberdeen, Brown County,
South Dakota, and has been such a newspaper during the times
hereinafter mentioned; and personal knowledge of the facts herein
state that the notice hereto annexed was Published in said
newspapers in the issue dated:

03/25/2026

That said newspaper is a legal newspaper published five days or
more each week; with a bona fide circulation of more than two
hundred copies daily; published in the English language within the
said county of Brown for more than one year prior to the first
publication of said notice; and printed in whole in an office
maintained at the place of publication of said newspaper.

Sworn to and subscribed before on 03/25/2026

D Loboszt

Legal Clerk

[\,
Notary, State of W ourb o%o@
9y 2%

My commission expires

Publication Cost: $96.20

Tax Amount: $0.00

Payment Cost: $96.20

Order No: 12186507 B ofCopis:
Customer No: 1590418 1

PO #:

THIS IS NOT AN INVOICE!

Please do not use this form for payment remittance.

KONGMENG YANG
Notary Public
State of Wisconsin

PO Box 630567 Cincinnati, OH 45263-0567

Lt Sond A Wil et
R

e o e § W e

APR O 1 2025

OFFICEO
WAl ER
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NOTICE OF HEARING on
Application No. 8099-3 to
Appropriate Water
Notice is given that Bixler
Farms, 39477 184th
Street, Hitchcock SD
57348, has filed an appli-
cation for a water permit
to appropriate 1.78 cubic
feet of water per second
from one well to be
completed into the Tulare:
Western Spink Hitchcock
Aquifer (approximately 65
feet deep) located in the
approximate center of the
NW 1/4 Section 3 for irri-
gation of 160 acres
located in the NW 1/4
Section 3; all in T114N-
R63W. This site is located
approximately five and
one-half miles east-south-

east of Tulare SD.

South Dakota Codified Law
(SDCL) 46-2A-4(10)
provides that “if the appli-
cant does not contest the
recommendation of the
Acting Chief Engineer and
no petition to oppose the
application is received,
the Acting Chief Engineer
shall act on the applica-
tion pursuant to the
Acting Chief Engineer’s
recommendation and no
hearing may be held
before the board, unless
the Acting Chief Engineer
makes a finding that an
application, even if uncon-
tested, presents impor-
tant issues of public policy
or public interest that
should be heard by the
board.” In this case, the
Acting Chief Engineer
finds that this application
presents important issues
of public interest that
should be heard by the
Water Management Board.
Pursuant to SDCL 46-2A-2,
the Acting Chief Engineer
recommends APPROVAL of
Application No. 8099-3
with qualifications
because 1) unappropri-
ated water is available, 2)
existing domestic water
uses and water rights will
not be unlawfully
impaired, 3) it is a benefi-
cial use of water, and 4) it
is in the public interest as
it pertains to matters
within  the regulatory
authority of the Water
Management Board. The
Acting Chief Engineer’s
recommendation with
qualifications, the applica-
tion, and staff report are
available at
https://danr.sd.gov/publi
¢ or contact Amanda
Dewell for this informa-
tion, or other information,
at the Water Rights
Program address provided
below.

The Water Management
Board will consider this
application at 1:30 PM
(Central Time) on May 6,
2026, in the Matthew
Training Center, Joe Foss
Bldg, 523 E. Capitol Ave.,
Pierre SD. The Acting
Chief Engineer's recom-
mendation is not final or
binding upon the Board.
The Board is authorized to
1) approve, 2) approve
with  qualifications, 3)
defer, or 4) deny this
application based on the
facts presented at the
public hearing.

Any person who intends to
participate in the hearing
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shall allege that the appli-
cation, upon approval, will
cause injury to the person
that is unique from any
injury suffered by the
public in general. The
injury must concern a
matter either within the
regulatory authority found
in SDCL 46-2A-9 for
approval or denial of the
application, or other
matter concerning the
application within the
regulatory authority of the
board to act upon as
defined by SDCL 46-2-9
and 46-2-11, or both. Any
person meeting the peti-
tioner requirements and
wishing to be a party of
record in a contested case
hearing shall file a written
petition to oppose the
application with BOTH the
applicant and Acting Chief
Engineer. A petition
opposing the application
shall be filed on a form
provided by the Acting
Chief Engineer. The peti-
tion form is available
online at
https://danr.sd.gov/publi
c or by contacting the
Acting Chief Engineer. The
Acting Chief Engineer's
address is "Water Rights
Program, Foss Building,
523 E Capitol, Pierre SD
57501” or call (605) 773-
3352. The applicant's mail-
ing address is given
above., If contesting the
Acting Chief Engineer's
recommendation, the
applicant shall also file a
petition. A petition filed
by either an interested
person or the applicant
must be filed by April 7,
2026.

The petition shall be in
writing and shall include a
statement describing the
unigue injury upon
approval of the applica-
tion on the petitioner, the
petitioner's reasons for
opposing the application,
and the name and mailing
address of the petitioner
or the petitioner's legal
counsel, if legal counsel is
obtained. The hearing is
an adversary proceeding
and any party has the
right to be present at the
hearing and to be repre-
sented by a lawyer. These
and other due process
rights will be forfeited if
they are not exercised at
the hearing and decisions
of the Board may be
appealed to the Circuit
Court and State Supreme
Court as provided by law.
The May hearing date will
be automatically delayed
for at least 20 days upon
written request to the
Acting Chief Engineer
from the applicant or any
person who has filed a
petition to oppose the
application. The request
for an automatic delay
must be filed by April 7,
2026. If an automatic
delay is requested, the
hearing will be resched-
uled for a future Board
meeting and personal
notice will be provided to
the applicant and all peti-
tioners regarding the
time, date, and location.
Any interested person may
file a comment on the
application with the
Acting Chief Engineer. The
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comment shall be filed on
a form provided by the
Acting Chief Engineer and
is available online at
https://danr.sd.gov/publi
c or by calling (605) 773-
3352 or writing the Acting
Chief Engineer at the
address provided above.
Filing a comment does not
make the commenter a
party of record or a partic-
ipant in any hearing that
may be held. Any
comment must be filed by
April 7, 2026.

Notice is given to individ-
uals with disabilities that
the meeting is being held
in a physically accessible
location. Individuals
requiring assistive tech-
nology or other services in
order to participate in the
meeting or materials in an
alternate format should
contact Brian Walsh,
Nondiscrimination Coordi-
nator, by calling (605)
773-5559 or by email at
Brian.Walsh@state.sd.us
as soon as possible but no
later than two business
days prior to the meeting
in order to ensure accom-
modations are available.
Under SDCL 1-26-17(7)
notices must state that “if
the amount in controversy
exceeds $2,500.00 or if a
property right may be
terminated, any party to
the contested case may
require the agency to use
the Office of Hearing
Examiners by giving notice
of the request to the
agency no later than ten
days after service of a
notice of hearing issued
pursuant to SDCL 1-26-
17.” This is a Notice of
Hearing, service is being
provided by publication,
and the applicable date to
give notice to the Acting
Chief Engineer is April 7,
2026. However, since this
particular matter is a
water permit application
and not a monetary
controversy in excess of
$2,500.00 or termination
of a property right the
Acting Chief Engineer
disputes the applicability
of this provision and main-
tains that the hearing
must be conducted by the
Board.

As applicable, the follow-
ing provides the legal
authority and jurisdiction
under which the hearing
will be held and the partic-
ular statutes and rules
pertaining to this applica-
tion: SDCL 1-26-16 thru 1-
26-28; SDCL 46-1-1 thru
46-1-9, 46-1-13 thru 46-
1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-17; 46-2A-1
thru 46-2A-12, 46-2A-14,
46-2A-15, 46-2A-20, 46-
2A-21, 46-2A-23; 46-5-
1.1, 46-5-2 thru 46-5-26,
46-5-30.2 thru 46-5-30.4,
46-5-31, 46-5-32 thru 46-
5-34.1, 46-5-38 thru 46-5-
39, 46-5-46, 46-5-47, 46-
5-49;, 46-6-1 thru 46-6-
3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-
21, 46-6-26; and Board
Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:35.01.

Published once at the
total approximate cost of
$96.20 and may be viewed
free of charge at
www.sdpublicnotices.com.
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Rod riEuez, Rachel

From: Rodriguez, Rachel

Sent: Friday, March 20, 2026 11:32 AM

To: bixlerfarms@hotmail.com

Subject: Bixler Water Permit Application - Public Notices

Attachments: 8099-3 Ltr.pdf; 8099-3 ANews Info.pdf; 8100-3 Ltr.pdf; 8100-3 ANews Info.pdf; 8101-3

Ltr.pdf; 8101-3 ANews Info.pdf; 8102-3 Ltr.pdf; 8102-3 ANews Info.pdf; 8103-3 Ltr.pdf;
8103-3 PubNotice.pdf; 8104-3 Ltr.pdf; 8104-3 ANews Info.pdf; 8105-3 Ltr.pdf; 8105-3
ANews Info.pdf; 8106-3 Ltr.pdf; 8106-3 ANews Info.pdf; 8107-3 Ltr.pdf; 8107-3 ANews
Info.pdf

Importance: High

Good morning,

Attached is a copy of the acting chief engineer’s recommendation, and information regarding the public
notice for your water permit applications. As stated in the letters, please contact the paper(s) as soon as
possible to authorize publication and arrange for payment. This information is also being mailed to you
today.

Let me know if you have questions. Please confirm receipt of this email.
Thank you,
Rachel Rodriguez

DANR | Program Assistant
Rachel.Rodriguez@state.sd.us




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

March 26, 2026

Bixler Farms

c/o Reed Bixler
39477 184" Street
Hitchcock SD 57348

Dear Mr. Bixler:

Enclosed is the staff report for your Water Permit Application Nos. 8099-3, 8100-3, 8101-3, 8102-3,
8103-3, 8104-3, 8105-3 8106-3 and 8107-3. You should have already received the information regarding
the public notice that I sent last week. This report is for your review and records; no action is necessary.
Sincerely,

Raduel, Rodripuar

Rachel Rodriguez
Water Rights Program
(605) 773-3352

enclosure



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

June 3, 2026

Bixler Farms

c/o Reed Bixler
39477 184" Street
Hitchcock SD 57348

Dear Mr. Bixler:

Enclosed are Water Permit Nos. 8099-3, 8100-3, 8101-3, 8102-3, 8103-3, 8104-3, 8105-3, 8106-3 authorizing
construction of your water diversion systems and beneficial use of the water, not exceeding the limits as
specified in the Water Permits.

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed. Please
return the completed forms after you have finished the systems and have put the water to beneficial use. An
investigation can then be scheduled so the water licenses may be issued, thus completing the acquisition of a
water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to answer
some of the questions associated with obtaining and keeping a water right.

Sincerely,

Adam Mathiowetz, PE
Acting Chief Engineer
Water Rights Program

enclosures



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

STATE OF SOUTH DAKOTA ) Affidavit of Public Notice
)55 Posting on DANR Website
COUNTY OF HUGHES )

Pursuant to SDCL § 46-2A-4, public notice of the following application was posted on the
DANR web site at https://danr.sd.gov/public. The posted public notice is the same notice as
published in the pertinent newspaper(s) and a copy of the public notice is maintained in the
application file. If the application is contested, the posting is moved to the DANR contested case
website at https://danr.sd.gov/public/ContestedCase.aspx until final action is taken on the
application pursuant to SDCL § 46-2A-4.

Application No.: 8099-3
Name of Applicant: Bixler Farms, c/o Reed Bixler
Date of Posting: 3/24/2026

Date of Removal: 6/3/2026

Co. LD QD

Amanda Dewell, Permitting Administrator Date

Subscribed and sworn to before me, a notary public, this {'/day of June ,2024.

vd 57

Notary Public - South Dakota |
My commission expires: ache) Rodr:‘gue".

189S
Ny 60&\;} 16,2029

(SEAL)
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