WATER PERMIT NO. 7983-3
Name of Applicant: Richard or Sharon Beitelspacher
Address: 13418 328 Ave, Bowdle SD 57428 Phone: 605 281-1334
Amount of Water Claimed: 2.78 cfs Total Acres: 195 acres
Source of Water Supply: groundwater (3 wells)
Water to be used for: irriation County: Edmunds
Type of Waste Disposal System:
Location: 1/2 south of Bowdle
PRIORITY Date Received: 3-11-14 Application/License Fee: $1150
Corrected Application Received: 3-14-14 Period of Annual Use: April 1- October 10
Remarks:

Diversion Point: SW 1/4 SW 1/4 Sec 28-T123N-

R73W

Land to be Irrigated: SW 1/4, S 1/2 NE 1/4 W 1/2 /

SE 1/4, SW 1/4 NE 1/4 Section 28; all in T123N- /
R73W

Depth of Well: 24 feet
Well Driller:

Remarks:

Type of Map: aerial
Prepared by: Ron Duvall

Reviewed and the Number Assigned on: 3-17-14 By: Karen Schlaak

Notice of Hearing - date to intervene:
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FORM 2: Application for irrigation in South Dakota
(type or print)

Mail to: (office use only )

PMB 2020 No. )4%3-3  Hydrologic Unit /6/30/0b RECEIVED

DENR - Water Rights . . »

523 E Capitol Ave Basin YY\\AA«M«UM (R wers Lo 05285 vlpy MAR 1 1 2014
Pierre, SD 57501-3182 | N yconner Prcte. otthe Prse . BorSt Boudl 52928 WATER RIGHTS
ph. (605) 773-3352 GOS+ 22514106 PROGRAM

ﬁ/pUCM v\-uv-—l) Bm_- ’-/‘fjo Clrindloan S V1423,
Application For Permlt To Approprlate Water For Irrigation

Type of Application: - New I:I Vested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Irrigation Permit | } C&UU‘J &e, -(.e(; pa JQ,_ ot Y hacon B(n fe [SDch\ er
{check one) ngncr [:]Tenant/lessee E]Owners Legal Agent

{name and complete address if different than above name)

Mailing Address { 34(R 328 Aue Bowdle S.D. 57428
(Address) {City) (State) (Zip Code)
Home Phone &0%- 285 LS 8ICell Lot 28( - ¢3 34 Email
2. Amount of water claimed 9 )8 *CFS or | A 50 **GPM ***AF Total Acreage / 95

(*Cubic Feet per Second)  (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if apphcable)

1~
3. Source of water supply Clrawv\g{: walzn ﬂo/w}mﬂy& et 2‘/;»5 Meyz 700 Yoo j(:bmfdu

4. Location of point of diversion :D)WLU-QA G <n Aee NE 'fc{}{,\ (AZN T3 W Aenpre A85W Vt{ (23N 73w

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

C.SL:J‘/“I%MVH) County ﬁJMM
5. County or counties where water will be used é ém fa

6. Annual period during which water is to be used 9~ 7 { ) o ekl 10
! !

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each. '
(Attach sheet if more space is needed) .

Land Description Acres Land Description Acres
J2ZN 73W Sec 28 Aap 195 (v wlly Swlly 38
Swlly Ny 1156 | NwlySEY, e SwiySk Yy 30
SEYy pwly loeclS ui/ySEYy Fac Sely S Yy 37
sw iy NEW__Jac NE Yy S Yy Y9

8. Give a description of the project. (Attach sheet if more space is needed)

e e [P,

é’h-d,wg_a map —

.
I, M@WM , the applicant, certify that I have read this application,
have examined the attached map, and that the matters stated are true.

2012-09 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 7983-3 FOR IRRIGATION

Date of first receipt of application March 11, 2014.
Date of return to applicant for corrections, amendments or changes March 11, 2014.
Date of receipt of corrected application March 14, 2014,

The Water Management Board approved Water Permit No. 7983-3 on October 22, 2014 for Richard or Sharon
Beitelspacher, 13418 328™ Ave, Bowdle SD 57428 authorizing the construction of the water use system and the placing of

water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Jeaprye Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources

Water Permit No. 7983-3 appropriates 2.78 cubic feet of water per second from three wells to be completed into the
Bowdle:Edmunds Aquifer (24 feet deep) located in the SW 1/4 SW 1/4 Section 28 for irrigation of 195 acres located
inthe SW 1/4, S 1/2 NW 1/4, W 1/2 SE 1/4, SW 1/4 NE 1/4 Section 28: all in T123N-R73W. The wells authorized
by Water Right No. 7013-3 and Permit No. 7983-3 will be used interchangeable for the authorized acres.

The amount of the appropriation may not exceed 2 acre feet 'annually for each acre of land to which water is actually

and beneficially applied for irrigation. The water is to be used during the following described annual period: April 1 —
October 10.

The date from which applicant may claim right is March 11, 2014.

One-fifth of the construction is to be completed on or before April 22, 2017,

All construction is to be completed on or before Qctober 22, 20189.

Water is to be put to beneficial use on or before October 22, 2023,

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation,

QUALIFICATIONS

The wells approved under Water Permit No. 7013-3 and this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this Permit shall control his

withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells
having prior water rights.

~ The new well authorized by Permit No. 7983-3 shall be constructed by a licensed well driller and construction of the

well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD




Form 2A Supplemental Information
(Complete applicable portions only) (type or print)

1. Well Information  (check onc or both as applicable) [X Drilling new well(s)  [XUsing existing well(s) Perrmit.
G erenal dAr

a) If new wells, how many | Have test holes been drilled (]Yes [JNo Drilled by Adeswmd Aeralincres
(if yes, please provide copies of logs) Y 0 A —
b) If existing wells, how many ‘A Provide copy of log(s), if available. Drilled by A e (Jemd. Ao alerimnep

¢} Well Depth 4 5{ Depth to Top of Water Bearing Material R 0 Depth to Water from Surface A !

d ) Distance to nearest existing domestic weil: EX Po-wordda Lute s

On applicant's property éz g' ég A gg 9 ,’L j} ﬁ ﬂOn property owned by other;n % R dbe M
OB

2. Wastewater Disposal System Information

a} Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢} Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:
yo T T """'“""‘“”‘““‘“‘" b) Freeboard

c) Crest Width
i Crest Length
| d) Height
o o I €) Primary Qutlet Capacity

If pipe, diameter

f) Secondary Spillway Capacity
Spiliway Width
g) X & Y Slope (e.g. 3to 1is a typical slope)

w Water Surface

e

2012-09

Upstream

Downstream

h) Surface Area of Impoundment

i) Storage Acre Feet
j) Drainage Area Above Dam Acres



Scale: 1 inch = 743 feet

5y

Sec ~2
123N
R73W

Center of sec 28
T123N-R73W

195 acres total

"8 Proposed
d Well Location

|

Approx. Existing
Well Locations

e

SW corner of sec 28 §
T123N-R73W

Completed by:
Ron Duvall, W. R. Permitting Administrator
Water Rights Program

-
Department of Environment
& Natural Resources

Date: March 24, 2014 Appl No. 7983-3
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General Irrigation, Inc.

”ZLINDSAY" 8973 Hwy 1 South  RECEIVED?
Sirsinns et Eicdicns Oakes, ND 58474 MR 11 2p1

701-742-3223 office

WATER RIGHTS
PROGRAM

1573.50 ft 9 spans + 22 ft o.h.

e
i S At

@ Zimmatic Center Pivot Max

i

@® Buried PVC Pipe 2148111t / 8"
O Buried Power Wire 2159.69ft / 4




DEWIND DEWATERING, INC. - HORIZONTAL IRRIGATION SYSTEM INSTALLATION LOG

Customer: General Irrigation / Richard Bietelspacher
Address: 13418 328 Avenue, Bowdle, SD 57428

Phone: 605-281-1334 / 605-285-6581 o
DIE \MEE{\JLD,

Installation method: DeWind MT750C Trencher Casing diameter: 12" (steel)
Installation date: 2/19/12 Casing wall thickness: .375"
Installer: Jim V. Casing length: 25’
Head location: N045°26.007 W099°40.039 Horizontal screen: 8" diameter heavy spec
Static water level: 6.0° Filter sock: Yes
Trench length: 700’ Well grouted: Yes, bentonite wrap
Formation Description Thickness Depth To Bottom
Topsoil w/sand (removed prior to trenching) 3 3
Fine to medium sand, loose, wet 15 18
Medium sand, wet 5 23

‘r1045'26.00? w099°40.039

<2014 l'u!%p a Technologies
« 4 Google

Google earth
C




DEWIND DEWATERING, INC. - HORIZONTAL IRRIGATION SYSTEM INSTALLATION LOG

Customer: General Irrigation / Richard Bietelspacher
Address: 13418 328 Avenue, Bowdle, SD 57428
Phone: 605-281-1334

Installation method: DeWind MT750C Trencher Casing diameter: 12" (steel)
Installation date: 10/12/12 Casing wall thickness: .375"
Installer: Jim V. Casing length: 25’
Head location: N045°26.067 W099°40.053 Horizontal screen: 8" diameter heavy spec
Static water level: 6.5 Filter sock: Yes
Trench length: 700’ Well grouted: Yes, bentonite wrap
Formation Description Thickness Depth To Bottom
Topsoil w/sand (removed prior to trenching) 3.5 3.5
Med. to coarse sand, well graded, wet 11.5 15
Coarse sand w/ gravel, wet 8 23

n045°26.067 w099°40.053

2014 Europa Technologies
2014§Google

h

Google eart
C




RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 32/14 ,20_14
RECEIVEDOF B B R Farms Inc 13418 328th Ave Bowdle SD 57428

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 7& ﬁ :5 to Appropriate Water, to construct 950| 00
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Penit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. __ /7 533 200|00

Fee for Filing Transfer Form

Fee for

Fec for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Installer's License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 1150 00

No. 06784 By

- Chief Engineer ) //"



 DEPARTMENT OF ENVIRONMENT
9’//% and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL
’ PIERRE, SOUTH DAKOTA 57501-3182
March 11, 2014
RECEIVED
:AR 14 201
Richard Beitelspacher . ATER RIGHTS
13418 328" Ave PROGRAM

Bowdle SD 57428
Dear Mr. Beitelspacher:

Thank you for submitting the Application for a Permit to Appropriate Water for irrigation in
Edmunds County. In order to complete the application, the following is required.

e Enclosed is an aerial photo map prepared by Ron Duvall. Please review the map for accuracy
and mark the proposed well location with an “X”.

» Regarding item No. 2, Amount of water claimed, the application states 800 gallons per
minute (gpm). Is this the correct amount of water needed to operate your proposed system?
State Statutes limit diversions to 1 cubic feet of water per second (cfs) for each 70 acres
irrigated. This would mean that you are allowed approximately 2.78 cfs or 1250 gpm to
irrigate the total 195 acres. Please let us know if you wish to amend the amount of water you
are claiming,

¢ The application/license fee for irrigation of 195 acres is § 1,150.00. Please submit this
amount. g Do s2d Mju/n/#/ /50,
If you have any questions, please contact me.
k ; i H A
/ Aot
/ZﬂﬂM’) ﬂQ—M to /250 9pm: y
Karen Schlaak Tlronte 7" ' ?
Water Rights Program W W
605 773-3352

karen.schlaak@state.sd.us Cott 605 -281-1(33 i

Sincerely, oj coellon s

enclosures



Scale: 1 inch = 993 feet [ ___|Feet

Center of sec 28
T123N-R73W

.

Approx. Existing [k
Well Locations -

A I

SW corner of sec 28
T123N-R73W

Completed by:

Department of Environment

& MNatural Reseurces Ron Duvall, W. R. Permitting Administrator

Water Rights Program

RECEIVED
MAR 1 4 2014 Date: March 11, 2014

Appl No.

WATER RIGHTS
PROGRAM



DEPARTMENT OF ENVIRONMENT
ﬁlf/@fé and NATURAL RESOURCES
l JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(921 FACES. GRgeT PLages.

REVISED RECOMMENDATION OF CHIEF ENGINEER FOR WATER
PERMIT APPLICATION NO. 7983-3, Richard or Sharon Beitelspacher

Pursuant to SDCL 46-2A-2, the following is the revised recommendation of the Chief
Engineer, Water Rights Program, Department of Environment and Natural Resources
concerning Water Permit Application No. 7983-3, Richard or Sharon Beitelspacher,
13418 328"™ Avenue, Bowdle SD 57428,

The Chief Engineer is recommending APPROVAL of Application No. 7983-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The wells approved under Water Permit No. 7013-3 and this Permit will be
located near domestic wells and other wells which may obtain water from the
same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

2. The new well authorized by Permit No. 7983-3 shall be constructed by a licensed
well driller and construction of the well and installation of the pump shall comply
with Water Management Board Well Construction Rules, Chapter 74:02:04 with
the well casing pressure grouted (bottomn to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Jeanne Goodman, Chief Engineer
May 8, 2014



REPORT TO THE CHIEF ENGINEER
WATER PERMIT APPLICATION NO. 7983-3
RICHARD BEITELSPACHER
May 5, 2014

Water Permit Application No. 7983-3 proposes to appropriate water at a rate of 2.78 cubic feet
per second (cfs) from two existing wells and one proposed well completed at a depth of
approximately 24 feet below ground surface. The water will be used to irrigate 195 acres in the
SW Y4 NW Y (11 acres), SE ¥ NE Y (16 acres), SW % NE % (1 acre), NW Y4 SE % (14 acres),
SW % SE V4 (8 acres), NW Y4 SW V4 (38 acres), SW %4 SW % (30 acres), SE ¥4 SW Y4 (37 acres),
and NE % SW Y4 (40 acres) all in Section 28, TI23N-R73W. The proposed well and one of the
existing wells are located in the SW ¥4 SW % of Section 28, T123N-R73W. The other existing
well is located in the NE % NE Y of Section 32, T123N-R73W in Edmunds County. The two
existing wells are currently being used under Water Permit No. 7013-3. Mr. Beitelspacher has
requested these existing wells be used for irrigation under Water Permit No. 7013-3 as well as
the land specified in this permit application.

AQUIFER: Edmunds Management Unit of the Bowdle aquifer (B: E).
GEOLOGY AND AQUIFER CHARACTERISTICS:

The Bowdle: Edmunds aquifer is composed predominately of surficial outwash (sand and
gravel). Review of lithological records indicate the aquifer is under unconfined conditions in the
area of interest. The Bowdle: Edmunds aquifer underlies 36,000 acres and contains an estimated
108,000 acre-feet of recoverable storage in Edmunds County (Hedges, 1982). To the west and
south the aquifer extends into Walworth County, and water within the aquifer generally flows
from northeast to southwest (Kume, 1987).

No test hole records were submitted with this application. However, records are available for the
two existing wells. These records indicate gravel is present in the NE Y NE Y% of Section 32,
T123N-R73W in the interval of two to 21 feet below ground surface. The static water level was
reported to be two feet below ground surface. Test hole records for the Town of Bowdle water
system indicate there is a superficial layer of clay in some places below ground surface up to 24
feet thick and water bearing material extends as far down as 90 feet below ground surface (Water
Rights, 2014¢). However, extensive drilling has not been conducted in this area.

SDCL 46-2A-9:

In accordance with SDCL 46-2A-9, a permit may be issued to appropriate water only if there is
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will review
the availability of unappropriated water to supply the additional amount needed for Water Permit
Application No. 7983-3.



WATER AVAILABILITY:

This application proposes to divert water from the Bowdle: Edmunds aquifer at a rate of 2.78 cfs
to irrigate 195 acres. If the application is approved, it is unlikely the amount of water needed to
irrigate the land will exceed 195 ac-ft/yr. The probability of unappropriated water available from
the aquifer can be evaluated using SDCL 46-6-3.1 which requires “No application to appropriate
groundwater may be approved if, according to the best information reasonably available, it is
probable that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of water to the groundwater source.”

HYDROLOGIC BUDGET:

Recharge:

Using observation well measurements, Hedges’ (1982) determined the recharge rate in the
Bowdle: Edmunds aquifer to be 2.7 inches per year. Given the aerial extent of the management
unit (36,000 acres), it follows that the annual recharge rate is 8,100 acre-feet per year (ac-ft/yr).

Discharge:

There are currently 16 water rights/permits pumping water from the Bowdle: Edmunds aquifer
(Water Rights, 2014b). Thirteen of these are for irrigation purposes, and three are for municipal
systems for the towns of Bowdle and Tolstoy. Although Bowdle and Tolstoy maintain their
wells and water rights for standby purposes, water for the towns is supplied by local rural water
systems. Therefore, actual withdrawals under their respective water rights are limited to
emergencies and do not occur regularly. For the purposes of calculating total withdrawals from
the Bowdle: Edmunds aquifer, withdrawals by the towns of Bowdle and Tolstoy are assumed to
be zero. The amount of water pumped by irrigators from 1979-2012 is displayed in Table 1.
The average amount pumped from the Bowdle: Edmunds aquifer for irrigation purposes is
approximately 337 ac-ft/yr. The maximum annual amount pumped was in 2012 and was
approximately 896 ac-ft (Water Rights, 1980-2013).

Water Balance:

Given the expected annual recharge rate of 8,100 ac-ft, and a maximum diversion of 8§96 ac-ft/yr,
it follows that at least 7,204 ac-ft/yr is available for use. Therefore, unappropriated water is
available from the Bowdle: Edmunds aquifer for the proposed application.



Year Number of |Appropriation| Reported Pumped
Permits {ac-ft/yr) _ ({ac-ft/yr)
1979 5 1860 136
1980 8 2120 476
1981 8 2120 372
1982 6 1706 362.39
1983 6 1838 226.61
1984 7 2318 113
1985 7 2318 616
1986 6 1838 22.6
1987 6 1838 394
1988 6 1838 682.4
1989 7 1862 678
1990 8 1878 182
1991 8 2002 136.9
1992 6 1810 217
1993 5 1640 12
1994 6 1350 83.44
1995 6 1350 58.71
1996 4 1180 147.61
1997 4 1180 191
1998 4 1180 135.89
1999 4 1180 155.11
2000 4 1180 76.45
2001 4 1180 154.67
2002 4 1180 103.41
2003 4 1180 97.44
2004 6 1704 341.22
2005 7 1784 403.61
2006 7 1784 517.18
2007 8 2016 551.67
2008 13 3316.96 668.36
2009 13 3316.96 597.49
2010 13 3316.96 825.85
2011 13 3316.96 522.45
2012 13 3316.96 895.52
Average 6.94 1911.73 336.88

Table 1: Summary of irrigation questionnaires from 1979 to 2012 (Water Rights, 1980-2013).
OBSERVATION WELL DATA:

Administrative Rule of South Dakota Section 74:02:05:07 requires “The Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity



of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge of the aquifer.”

The SD DENR Water Rights program monitors 10 observation wells completed into the Bowdle:
Edmunds aquifer. The closest of these wells to the proposed well site (as well as the existing
wells) is ED-75B and is located approximately 1,500 feet to the north (Water Rights, 2014 a).
Historic water levels in Observation Well ED-75B are shown below in Figure 1.

Water levels in Observation Well ED-75B reflect climatic conditions. Levels rise as the aquifer
recharges during wet years and drop during dry years. Although the effects of pumping are
visible, they are not significant. Therefore, natural discharge is available for capture, and
unappropriated water is available for use.

WATER RIGHTS' OBSERVATION WELL
ED-75B
0.5
-15
-3.5
55 f
by

35 2. § I ,’"%

A%/ 4 "
95 i ‘s W &‘; & ' i. i;}

& .": i‘” ‘: & a \‘“‘"
#/ r §Y
115 ?3 ; I’ '—2*%
Wi Y
135 A4 : &- 4
" ;3“7’1 4 L ¥
8 Y. ¥

15.5
-17.5 T T - T T T T
01/19/1976 07/11/1981 01/01/1987 06/23/1992 12/14/1997 06/06/2003 11/26/2008 05/19/2014

Figure 1: Historic water levels in Observation Well ED-75B (Water Rights, 2014a).

EXISTING WATER RIGHTS:

The SD DENR Water Rights Database was reviewed for the nearest existing water rights/permits
and domestic wells that could be potentially impacted by the pumping proposed in this

application. The nearest water right (704-3/704B-3) is located approximately 4,000 feet to the
northeast of the proposed well site. Given the aquifer characteristics in the region and the

4



distance between the wells, interference is not expected. The nearest domestic well on file with
the DENR Water Rights Program is located approximately one mile to the northeast of the
proposed well site. This is sufficient distance to minimize the potential for any negative effects
as a result of pumping, therefore interference with domestic wells in the area is not expected to
occur.

CONCLUSIONS:

1. Water Permit Application No. 7983-3 proposes to appropriate up to 390 ac-ft/yr at a
maximum diversion rate of 2.78 cfs for the irrigation of 195 acres from two existing wells
and one new well completed into the Bowdle: Edmunds aquifer.

2. There is a reasonable probability that unappropriated water is available from the Bowdle:
Edmunds aquifer to supply this proposed diversion.

3. There is a reasonable probability that the diversion rate requested by this application can
be made without adversely impacting existing water rights/permits and domestic users.

Bracken Capen
SD DENR-Water Rights Program

Approved by:

Ken Buhler
SD DENR-Water Rights Program
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NOT{CE OF APPLICATION
/" NO.7983-3
V to Appropriate Water

Notice is given that Richard or Sharon
Beitelspacher, 13418 328th Ave, Bowdlc
SD 57428 have filed an application for a
water permit to approximate 2.78 cubic feet
of water per second (cfs) from three wells
to be completed into the Bowdle: Edmunds
Aquifer (24 feet deep) located in the SW Y
SW Y Section 28 for irrigation of 195 acres
located in the SW Vo, S 2 NW 14, W 12 SE
1%, SW % NE % Section 28; 4ll in T123N-

CR7IW.

Mr. Beitelspacher also holds Water Per-
mit No. 7013-3 which appropriates 1/89 cfs
from foutr wells compieted into the Bowdle:
Edmunds Aquifer to be located in the NE %
Section 32 to irfigate 156 acres located in
the NE 1,3 Section 32: all in TI23N-R73W.
[his notice also serves 1o correct the well
location of the two wells authorized by
No. 7013-3. The two developed wells as
constructed are located in the NE s NE1.4

Section 32 and SW % SW % Section 28; all
in TI23N-R73W. It is Mr. Beitelspacher’s

" intent to have the wells authorized by No.
7013-3 and Application No. 7983-3, if ap-
proved, interchangeable for irrigation of
authorized acres.

Pursuant 1o SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL of Ap-
plication No. 7983-4 because 1) unappro-
priated water is available, 2) existing rights
will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the
public interest. In accordance with SDCL
46-2A-23, the Chief Engineer will act on
this application, as recormmended, unless a
petition is filed opposing the application or
the applicant files a petition contesting the
Chief Engineer’s recommendation. {f a pe-
tition opposing the application or contesting
the recommendation 1s filed, then a hearing
will be scheduled and the Water Manage-
ment Board wili consider this application.
Notice of the hearing will be given w the
applicant and any person filing a petition,

Any person interested in opposing or
supporting this application or recommenda-
tion must file a written petition with BOTH

the applicant and Chief Engineer. The ap-
plicant must file a petition if contesting the
Chief Engineer’s recommendation. The
Chief Engineer’s address is “Water Rights
Program, Foss Building, 523 E. Capitol,
Pierre SD 57501 (605 773-3352)" and the
applicant’s mailing address is given above.
A petition filed by either an interested per-
son or the applicant must be filed by May
27,2014,

The petition may be informal, but must

_inctude a statement describing the petition-

er’s interest in the application. the petition-

" er’s reasons for opposing or supporting the

application, and the signature and mailing
address of the petitioner or the petitionet’s
legal counsel. if legal counsel is obtained.
Contact Eric Gronlund at the above Water
Rights Program address to request copies of
information pertaining to this application.

Steven M. Pimer, Secretan,
Department of Enyvironment and Natoral
Resources

Published once at the total approximate
cast of 826,40 ar )2 cents per reader,
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RECEIVED

MAY 19 2014

WATER RIGHTS
Form 8 PROGRAM

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

) S8
County of Bm“@/\' )

certify that the attached printed Notice was
taken

from the AW\?)(‘7 con, W‘UM

printed and published in /Q b @fd Lo
County of Bl‘o W and

state of South Dakota. The notice was
published

in the newspaper on the fol]owiné date:
Moy )5 HO/Y
v
37

Cost of Printing 5'5

V/V)w(s/ﬁgﬂw@o

(Signature)
(Title) U jlw

S/l

(Date Signed)

“(No. 1777173)
(Mey 15, 2014 - 1T)

NOTICE OF APPLICATION NO. 79833
to Appropriste Water ' ‘

Notice is given that Richard or Sharon Be,
itelspacher, 13418 328th Ave, Bowdla SD
57428 have fited 2n application for a
water permlt to appropriate 2.78 cublc
feet of water per second (cfs) from three
wells to be completed into the
Bowdie:Edmunds Aquifer {24 feet deep)
located in the SW 1/4 SW 1/4 Section
2B for irrigation of 195 acres located In
the SW 1/4, S 1/2 NW 1/4, W 1/2 SE
1/4, SW 1/4 NE 1/4 Section 28; ail in
T123N-R73wW. M

Mr. Beitelspacher also holds Water Permit
No. 7013-3 which appropriates 1.89 cfs
from four wells completed into the Bow:
dle:Edmunds Aquifer to be located In the
NE 1/4 Section 32 to Irigate 156 acres
located in the NE 1/4 Section 32; a!1 iff
T123N-R73W. This notice also serves to
corréct the well location of the two wells
authorized by No. 7013-3. The twa de
veloped wells as constructed are iocated
in the NE 1/4 NE 1/4 Section 32 and SW
1/4 SW 1/4 Section 28; al) in T123N-
RT3IW. It s Mr. Beitalspacher's intent to
have the wells authorized by No. 7013-3
and Applicatlon No. 7983-3, if approved,
interchangeable for Irrigation of autho-
rized acres,

Pursi:ant to SDCL 46-2A-2, the Chief En-
gineer recommends APPROVAL of Applk
cation No. 7983-4 bacause 1) unappro-
priated water is avaliable, 2) existing
fights will not be untawfully Impairsd, 3) It
is & beneficial use of water, and 4)itisin
the public interest. In accordance with
SDCL 46-2A-23, the Chief Englneer will
act on this application, as recommended,
unless a patition Is filed opposing the ap-
plicatlon ar the applicant files a petition
contesting the Chief Engineer's recom:-
mendation. If a petition oapposing the ap-
plication or contasting the racommenda-
tion is filed, then & hearing will be
Scheduled and the Water Management
Board will consider this appifcation. Ne-
tice of the hearing will be given to the ap-
plicant and any person filing a petition.

Any person interested in opposing or sup.:
porting this application or recommenda-
tion must file a witten patition with BOTH
the applicant and Chisf Engtneer, The ap-
plicant must file a petition if coniesting
the Chiefl Engineer's racommandation. The
Chief Engineer's address is “Water Rights
Program, Foss Building, 523 € Capltol,
Pierre SD 57501 (605 773-3352)" ang
the applicant’s malling address is given
above. A petition filed by efther an inter-
ested person or the applicant must be
filed by May 27, 2014,

The petition may ba informal, but must in:
clude a statement describing the petition-
er's interast In the application, the peti-
tioner's reasons for opposing or
supporting the application, and the sig-
nature and mailing address of the peti-’

torer of the patitioner's legal counted, if

legal counse) is obtained, Contact Enc

Gronlund at the above Water Rights Pros

gram address to request copies of infory

mation pertaining to this applications

Stevan M. Pimar, Secretary, Dspartment

of Environment and Natural Resources.  *

Published once at the tatal approximats
cost of $55.37 i
T e~ -



@ DEPARTMENT OF ENVIRONMENT
ﬁm‘@é—\ and NATURAL RESOURCES

‘ JOE FOSS BUILDING
523 EAST CAPITOL

/ PIERRE, SOUTH DAKOTA 57501-3182
o Fces EoearPes. denr.sd.gov

May 8, 2014

The Pride of the Prairie

PO Box 514

Bowdle SD 57428

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7983-3 to Appropriate Water. Please publish the notice once on May 15,
2014, The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Richard or Sharon Beitelspacher, 13418 328"
Ave, Bowdle SD 57428 (Ph # 605-285-6581).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



oz DEPARTMENT OF ENVIRONMENT
ﬁ’o’%—\ and NATURAL RESOURCES

' JOE FOSS BUILDING

523 EAST CAPITOL

‘ PIERRE, SOUTH DAKOTA 57501-3182
G Frs GoearPues denr.sd.gov

May 8, 2014

American News

PO Box 4430

Aberdeen SD 57402

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7983-3 to Appropriate Water. Please publish the notice once on May 15,
2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Richard or Sharon Beitelspacher, 13418 328
Ave, Bowdle SD 57428 (Ph # 605-285-6581).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

G Moot

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



E_ DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
: JOE FOSS BUILDING

_ 523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(AT Faces Rear Fuaces.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.
May 8, 2014

Richard or Sharon Beitelspacher
13418 328" Ave
Bowdle SD 57428

Dear Sir:

Water Permit Application No. 7983-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Pride of the Prairie printed at Bowdle
SD (Ph # 605-285-6161) and the American News printed at Aberdeen SD (Ph # 605-225-4100). You will need
to contact the newspaper(s) and authorize publication of this notice. For your information, a copy of the notice,
the recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

sl

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on May 15, 2014. The applicant is responsible for payment. The
text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email;
Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 7983-3 to Appropriate Water

Notice is given that Richard or Sharon Beitelspacher, 13418 328" Ave, Bowdle SD 57428 have filed an
application for a water permit to appropriate 2.78 cubic feet of water per second (cfs) from three wells to be
completed into the Bowdle:Edmunds Aquifer (24 feet deep) located in the SW 1/4 SW 1/4 Section 28 for
irrigation of 195 acres located in the SW 1/4, S 1/2 NW 1/4, W 1/2 SE 1/4, SW 1/4 NE 1/4 Section 28; all in
T123N-R73W.

Mr. Beitelspacher also holds Water Permit No. 7013-3 which appropriates 1.89 cfs from four wells completed
"7 into the Bowdle:Edmunds Aquifer to be located in the NE 1/4 Section 32 to irrigate 156 acres located in the NE
1/4 Section 32; all in T123N-R73W. This notice also serves to correct the well location of the two wells
authorized by No. 7013-3. The two developed wells as constructed are located in the NE 1/4 NE 1/4 Section 32
and SW 1/4 SW 1/4 Section 28; all in T123N-R73W. It is Mr. Beitelspacher’s intent to have the wells
authorized by No. 7013-3 and Application No. 7983-3, if approved, interchangeable for irrigation of authorized
acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7983-4 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 27, 2014.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of



ﬁ DEPARTMENT OF ENVIRONMENT
ﬁwﬂ/}@—\ and NATURAL RESOURCES
' JOE FOSS BUILDING

‘523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

-]

(e Faces GRe Puaces

May 13, 2014

Jami Belcher
13439 325% Avenue
Bowdle SD 57428

Dear Mrs. Belcher:

As per our phone conversation, please find the following enclosed regarding Water Permit
Application No. 7983-3 filed by Richard and Sharon Beitelspacher.

Public notice

Recommendation of Chief Engineer

Staff report

Map showing acres to be irrigated and proposed well location.

Please contact staff engineer Bracken Capen if you have question after reviewing his staff report.

Sincerely,

Lo COPY
Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us

- enclosures



RECEIVED

014
Chief Engineer MAY 2 2(32HTS Richard Beitelspacher
i JATER Rl th
DENR Water Rights Program WI;'ROGRAM 13418 328™ Ave
Joe Foss Building 7 Bowdle, SD 57428
523 East Capitol Ave
Pierre, SD 57501

RE: Water Permit Application No. 7983-3

Dear Ms. Goodman & Mr. Beitelspacher,

I am writing to petition in opposition to the above water permit application. | am
petitioning the installation of irrigation by Mr. Beitelspacher because t am concerned about the
effects to our water supply. The proposed location for the irrigation is approximately a half mile
from our house and well. | am concerned that a well this close to our home will diminish our
water supply greatly. Our well is our only source of water for our home and farm. Thank you for
understanding my concerns.

Sincerely, %

Jaime Belcher
13439 325" Ave
Bowdle, SD 57428
5/21/14



RECEIVED

Chief Engineer MAY 2 3 2014
i TER RIGHTS

Water Rights Program WAP L

Joe Foss Building

523 East Capitol Ave

Pierre, SD 57501

Richard Beitelspacher
13418 328th Ave
Bowdle, SD 57428

May 22, 2014
To Whom It May Concern:

We are writing to express our concern regarding water permit application 7983-3. We fear that
an irrigation system that is drawing water this close to our home will draw down the well that we
use for our home and farm. This well is our only supply of water, and connecting to the WEB
rural water system is not an option due to the cost involved. For these reasons, we feel that we
must protect our domestic water supply and oppose this water permit application.

Thank you for your consideration.

%u ‘%\«cu«)

Joel & Sheila Hoffman

13457 325th Ave
Bowdle, SD 57428



DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov
May 29, 2014
NOTICE OF HEARING
TO: Richard and Sharon Beitelspacher Joel and Sheila Hoffman
13418 328™ Avenue 13457 325" Avenue
Bowdle SD 57428 Bowdle SD 57428
Jaime Belcher
13439 325™ Avenue

Bowdle SD 57428

FROM: Jeanne Goodman, Chief Eng
Water Rights Program

SUBJECT: Notice of Hearing on Water Permit Application No. 7983-3, Beitelspacher

Petitions opposing approval of Water Permit Application No. 7983-3 have been filed in response to the
Notice of Application published in the Pride of the Prairie and Aberdeen American News. This notice
schedules a hearing on the application before the South Dakota Water Management Board.

Water Permit Application No. 7983-3 proposes to appropriate 2.78 cubic feet of water per second (cfs)
from three wells to be completed into the Bowdle:Edmunds Aquifer (24 feet deep) located in the SW
1/4 SW 1/4 Section 28 for irrigation of 195 acres located in the SW 1/4, § 1/2 NW 1/4, W 1/2 SE 1/4,
SW 1/4 NE 1/4 Section 28; all in T123N-R73W.

Mr. Beitelspacher also holds Water Permit No. 7013-3 which appropriates 1.89 cfs from four wells
completed into the Bowdle:Edmunds Aquifer to be located in the NE 1/4 Section 32 to irrigate 156
acres located in the NE 1/4 Section 32; all in T123N-R73W. This notice also serves to correct the
well location of the two wells authorized by No. 7013-3. The two developed wells as constructed are
located in the NE 1/4 NE 1/4 Section 32 and SW 1/4 SW 1/4 Section 28; all in TI123N-R73W. Itis
Mr. Beitelspacher’s intent to have the wells authorized by Permit No. 7013-3 and Application No.
7983-3, if approved, interchangeable for irrigation of authorized acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7983-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is
a beneficial use of water, and 4) it is in the public interest.

The Water Management Board will consider Application No. 7983-3 at 1:00 PM on Thursday, July 10,
2014, in the Matthew Training Center, Joe Foss Building, 523 E. Capitol Ave. Pierre SD. The agenda
time is an estimate. Parties will be provided written notice if there is a change to the hearing time or
date.

The Chief Engineer's recommendation is not final or binding upon the Board. The Board is authorized
to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny this application after it reaches a
conclusion based on the facts presented at the public hearing,



The July 10, 2014, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any person who has filed a petition to oppose or support
the application. The request for an automatic delay must be filed by June 30, 2014. If an automatic
delay is requested, the hearing will be rescheduled for a future Board meeting and personal notice will
be provided to all petitioners regarding the time, date and location.

The hearing is an adversary proceeding and any party has the right to be present at the hearing and to
be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing and decisions of the Board may be appealed to the Circuit Court and State
Supreme Court as provided by law.

Contact Eric Gronlund at the above Chief Engineer’s address to request copies of the staff report,
recommendation, application or any other information. Notice is given to individuals with disabilities
that this hearing is being held in a physically accessible place. Please notify the Department of
Environment and Natural Resources at least 48 hours before the hearing if you have a disability for
which special arrangements must be made at the hearing, The telephone number for making
arrangements is (605) 773-3352,

Enclosed is a copy of the report, recommendation, affidavits of publication and petitions in the matter
of Water Permit Application No. 7983-3. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding., The
information being provided to you is also being sent to the Board members in advance of the hearing.
In addition, enclosed are two documents intended to acquaint parties with the hearing process entitled
“Procedure for Hearings before the Water Management Board” and “Summary of South Dakota Water
Laws and Rules.” You are encouraged to review these documents prior to the hearing.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a
property right may be terminated, any party to the contested case may require the agency to use the Office
of Hearing Examiners by giving notice of the request to the agency no later than ten days after service of a
notice of hearing issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being
provided by direct mail to you, and the applicable date to give notice to the Chief Engineer is June 10,
2014. However, since this particular matter is a water permit application and not a monetary controversy
in excess of $2,500.00 or termination of a property right, the Chief Engineer disputes the applicability of
this provision and maintains that the hearing must be conducted by the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will
be held and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28;
SDCL 46-1-1 thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-
2A-12, 46-2A-14, 46-2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4, 46-5-31 46-5-32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-
6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10, 46-6-13, 46-6-14, 46-6-21, 46-6-26; Board Rules ARSD
74:02:01:01 thru 74:02:01:24.02 and ARSD Chapter 74:02:04.

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352 or eric.gronlund@state.sd.us.

enclosures

c Ann Mines, Assistant Attorney General
Matt Naasz, Assistant Attorney General



CERTIFICATION

I hereby certify that on May 29, 2014, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice of Hearing dated May
29, 2014, regarding scheduling the hearing for Water Right Permit Application No. 7983-3, as
addressed below:

Richard and Sharon Beitelspacher Joel and Sheila Hoffman
13418 328" Avenue 13457 325" Avenue
Bowdle SD 57428 Bowdle SD 57428

Jaime Belcher
13439 325"® Avenue
Bowdle SD 57428

Sent Inter-office to:

Ann Mines, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Matt Naasz, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Gail Jacobsod””

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) S8
COUNTY OF HUGHES )

“n
Sworn to, before me, this 9 day of May, 2014

Yinen Demdoalte

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

« KAREN SCHLAAK ¢y
NOTARY PUBLIC gl
Yy State of South Dakota ™
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Chief Engineer | RECEIVED

DENR Water Rights Program JUN - 4 2014
Joe Foss Building s
523 East Capitol Ave. w;gggg&%m

Pierre, SD 57501
RE: Water Permit Application No. 7983-3
June 2, 2014

Jaime Belcher
13439 325th Ave.
Bowdle, SD 57428

Dear Jamie:

| can appreciate your concern for your domestic water supply in your home. My well for the
irrigation is only 24 feet deep. It is in the Bowdle/Edmunds Aguifer, which I've been

assured has plenty of water. Therefore, to alleviate your concern, | will pay for a new well
on your property , should you run out of water within the next three years.

Sincerely,

Richard Beitelspacher
13418 328th Ave.
Bowdle, SD 57428



ﬁ- DEPARTMENT OF ENVIRONMENT
and NATURAL RESQURCES
: JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov
July 16, 2014

(carFages o s

NOTICE

TO: Richard and Sharon Beitelspacher Joel and Sheila Hoffman
13418 328" Avenue 13457 325™ Avenue
Bowdle SD 57428 Bowdle SD 57428

Jaime and Charles Belcher
13439 325" Avenue
Bowdle SD 57428

FROM: Jeanne Goodman, Chief ieger
Water Rights Program

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed Ann Mines, Assistant Attorney General to prepare proposed
Findings of Fact, Conclusions of Law and a Final Decision in the matter of the approval of Water
Permit Application No. 7983-3. The Board will consider adoption of Findings, Conclusions and Final
Decision at 9:00 AM, on Wednesday, October 22, 2014, in the Floyd Matthew Training Center, Joe
Foss Building, 523 East Capitol Avenue, Pierre SD. Notice will be provided if there is a change in the
hearing date or time.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be mailed
to each Board member and parties by October 2, 2014. Written objections or comments in support of
the proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and Final
Decision are to be mailed to each Board member, the Board attorney (mailing list enclosed) and parties
of record by October 12, 2014. Board counsel requests that the draft findings or alternative findings be
provided in a WORD format file via email to jeff hallem@state.sd.us.

At the Board’s*discretion, oral arguments by parties who timely filed written comments in opposition
or support of the proposed Findings, Conclusions and Final Decision, or alternative Findings,
Conclusions and Final Decision may be made on October 22, 2014. The public hearing was completed
on July 10, 2014. No additional testimony will be received.

If you have questions about the findings process, please contact Eric Gronlund at (605) 773-3352.

Enclosure

c: Jeff Hallem, Assistant Attorney General
Ann Mines, Assistant Attorney General



2014 WATER MANAGEMENT BOARD MEMBERS

Chad Comes - Chairman
116 W Center
Madison SD 57042

Rodney Freeman Jr Hearing Officer
PO Box 176
Huron SD 57350

Everett Hoyt
4422 Carriage Hills Dr
Rapid City SD 57702

Jim Hutmacher
802 E 7" Street
Qacoma SD 57365

BOARD ATTORNEY

Jeff Hallem, Assistant Attorney General
Natural Resources Section

Office of Attorney General

George S Mickelson Criminal Justice Center
1302 E Hwy 14, Suite 1

Pierre, SD 57501

WATER RIGHTS PROGRAM

Department of Environment and
Natural Resources

Jeanne Goodman, Chief Engineer
Water Rights Program

523 East Capitol Ave

Pierre, SD 57501

Leo Holzbauer - Secretary
PO Box 877
Wagner SD 57380

Peggy Dixon — Vice Chairman
3311 Hogan Court
Rapid City SD 57702

Tim Bjork
112 W QOak St
Pierre SD 57501

STAFF ATTORNEYS

Matt Naasz & Ann Mines

Office of Attorney General

Natural Resources Section

George S Mickelson Criminal Justice Center
1302 E Hwy 14, Suite 1

Pierre SD 57501



CERTIFICATION

I hereby certify that on July 16, 2014, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated July 16, 2014,
regarding preparation of findings for Water Right Permit Application No. 7983-3, as addressed below:

Richard and Sharon Beitelspacher Joel and Sheila Hoffman
13418 328" Avenue 13457 325™ Avenue
Bowdle SD 57428 Bowdle SD 57428

Jaime and Charles Belcher
13439 325" Avenue
Bowdle SD 57428

Sent Inter-office to:

Ann Mines, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Jeff Hallem, Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre SD 57501-8501

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )

Sworn to, before me, this / [ﬂ il day of July, 2014

Fawin (Tontanle

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

y KAREN SCHLAAK %)
NOTARY PUBLIC
Yy State of South Dakota ™

. o e




oot DEPARTMENT OF ENVIRONMENT
W and NATURAL RESOURCES
. JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

oear Fapes EpemPues. °

July 30, 2014

Richard Beitelspacher
1348 328" Avenue
Bowdle SD 57428

Dear Mr. Beitelspacher:

The South Dakota Department of Environment and Natural Resources (DENR) received an
inquiry regarding irrigation taking place through the center pivot located primarily in the SW '
Section 28, T123N, R73W south of Bowdle. This is land proposed to be irrigated under your
pending Application No. 7983-3.

A hearing was held on July 10, 2014, before the Water Management Board on your water permit
application for irrigation of this property. The Board took testimony and made a preliminary
verbal ruling but directed that draft findings of fact, conclusions of law and a final decision be
prepared. A notice was sent to you on July 16, 2014, regarding this process. The Board will
consider adoption of a final decision on October 22, 2014. Until a final decision is in place you
do not have a legal right to irrigate the land proposed for irrigation by Application No. 7983-3.

You confirmed that the center pivot was in operation using the two existing wells, When
informed that the water permit is not in place, you stated you would “shut it down”.

Pursuant to water rights law, a permit to appropriate water must be obtained prior to placing
water to beneficial use. Failure to follow the law by irrigating prior to obtaining the permit may
result in one or more of the following actions being taken:
» directing the Attorney General’s office to request a temporary restraining order or
injunction
e seeking a fine of up to five hundred dollars for each day of violation

Thank you for cooperating and agreeing to shut the system down when contacted. Please contact
me at (605) 773-3352 or eric.gronlund@state.sd.us if you have questions regarding this matter.

Sincerely,

Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us



7983-3

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit Application No. 7983-3, Richard Beitelspacher
ADDRESS: COUNTY: Edmunds County

DATE: July 30, 2014 TELEPHONE:

RE: operation of center pivot in SW % Section 28, T123N, R73W

At approximately 11:00 AM received a call from Joel Hoffman who is a petitioner that participated
in the July 10, 2014 Water Management Board hearing on Application No. 7983-3. He asked if
the permit was in place for irrigating this property. I said no. The Board heard the evidence and
issued a verbal ruling but their final decision will not adopted until the Board’s October 22, 2014
meeting. He stated that the system was up and running. I told him DENR will get a hold of Mr.
Beitelspacher.

Mr. Hoffman also stated it is hard for him to understand how their domestic well will not be
impacted when the slough next to the wells goes dry when pumping is occurring.

At 11:20 AM on July 30®, I called Mr. Beitelspacher at (605) 281-1334 regarding whether he was
operating the system in the SW !4 Section 28, T123N, R73W. He indicated he was using the two
wells authorized by his other permit. I told him that the permit is not in place until the Water
Management Board adopts a final decision and that will not occur until October 22, 2014. He
stated his contractor General Irrigation told him it was okay to start pumping. I reiterated that the
permit is not in place. He said he’d go shut the system down.

NAME: W
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Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit Application No. 7983-3, Richard Beitelspacher
ADDRESS: COUNTY: Edmunds County

DATE: August 4, 2014 TELEPHONE:

RE: operation of center pivot in SW % Section 28, T123N, R73W

Mr. Beitelspacher called and in my absence left a message. He apologized for operating the
irrigation system proposed under Application No. 7983-3 prior to the permit being in place. He
stated that he initially thought General Irrigation was going to one rotation “dry” run of the system.
[ presume this means rotate the system through a 360 degree circle without water. However, water
was applied. He said this was an error on his part and will not happen again as he didn’t want to
anything to jeopardize getting the water permit. He said he got the message in my letter “loud
and clear” to not irrigate until the permit is obtained.

NAME: _(Zie. Z/A&/]




o DEPARTMENT OF ENVIRONMENT
ﬁlff%—\ and NATURAL RESOURCES
- JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

G Foces EovrPuaces. denr.sd.gov
October 24, 2014
NOTICE
TO: Richard and Sharon Beitelspacher Joel and Sheila Hoffman
13418 328" Avenue 13457 325" Avenue
Bowdle SD 57428 Bowdle SD 57428

Jaime and Charles Belcher
13439 325" Avenue

Bowdle SD 57428

FROM:

SUBJECT: Adoption of Finding of Fact, Conclusion of Law and Final Decision in the matter
of Water Permit Application No. 7983-3

This is to notify you that the Water Management Board’s Ruling and the Final Decision, including
Findings of Fact and Conclusions of Law, were adopted October 22, 2014, by the Water Management
Board in the matter of Water Permit No. 7983-3, Richard Beitelspacher. The Board ruling and signed
Findings of Fact, Conclusions of Law and Final Decision are enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts pursuant to
the procedures established in SDCL 1-26-31 and 1-26-32.

Enclosures

c: Jeff Hallem, Assistant Attorney General
Ann Mines-Bailey, Assistant Attorney General



RECEIVED

0CT 17 2014
STATE OF SOUTH DAKOTA WATER RIGHTS

PROGRAM
SOUTH DAKOTA WATER MANAGEMENT BOARD
IN THE MATTER OF WATER ) FINDINGS OF FACT,
PERMIT APPLICATION No.7983-3, ) CONCLUSIONS OF LAW,
RICHARD and SHARON } AND FINAL DECISION AND ORDER
BEITELSPACHER )

This matter came before the South Dakota Water Management Board for
hearing on July 10, 2014, Board members Chad Comes, Tim Bjork, Jim
Hutmacher, and Leo Holzbauer were present and heard the evidence
presented. Mr. Beitelspacher appeared on his own behalf. Petitioners Jaime
and Charles Belcher and Joel Hoffman also appeared pro se. Ann Mines
repfesented the DENR Water Rights Program and its Chief Engineer (DENR).

The Board, having considered the testimony and exhibits presented and
all records and documents on file and having entered its oral decision and
rulings on the parties’ submissions, now enters the following:

FINDINGS OF FACT

1. Mr. Beitelspacher seeks a permit to divert water from the Bowdle:
Edmunds aquifer at a rate of 2.78 cubic feet per second (cfs) for irrigation of
195 acres located in the SW¥%NW'a (11 acres), SEVANEY: (16 acres), SW/4ANE
(1 acre), NWYSEY4 (14 acres), SWYSEYa (8 acres), NWSW, (38 acres),
SW¥aSW¥a (30 acreé), SE¥%SWYs (37 acres), and NE%SW% (40 acres) all in
Section 28, T123N-R73W, Edmunds County.

2. The sole proposed use is irrigation.



3. The application anticipates using two existing wells and proposes
construction of an additional well. The proposed well would be a horizontr;ll
well construction.

4. The proposed well and one of the existing wells are located in the
SW¥SWYa of Section 28, T123N-R73W. The other existing well is located in

the NE¥NEY of Section 32, T123N-R73W in Edmunds County.

- 5. The two existing wells were previously permitted for irrigation
(Water Right 7013-3). Mr, Beitelspacher requests that these two wells be used
fqr irrigation under Water Right 7013-3 as well as under this permit.

6. The Chief Engineer recommended approval of the application
subject to the permit including three specified qualifications.

7. Notice of the Application and hearing was timely advertised in the
Pride of the Prairie and the Aberdeen American News on May 15, 2014.

8. The Beitelspacher application is a rie}w water permit application
‘which requires a determination that there is a reasonable probability that there
is unappropriated water available for the proposed use, whether the use would
impair existing rights, whether the use would be a beneficial use, and whether

' the proposed use is in the public interest.

0. In considering water availability this Board must examine whether
the quantity of water withdrawn annually from the groundwater source would
exceed the quantity of the avérage estimated annual recharge of water to the

groundwater source if this permit was granted.



10. The Bowdle: Edmunds aquifer underlies 36,000 acres and contains
an estimated 108,000 acre-feet of recoverable storage in Edmunds County.

11. The expected annual recharge rate of the Bowdle: Edmunds aquifer
1s 8,100 acre-feet per year.

12. The maximum annual amount pumped for irrigation was in 2012
and was approximately 896 acre-feet per year.

13. There is approximately 7,204 acre-feet per year of water in the
Bowdle: Edmunds aquifer available for appropriation.

14. There are ten observation wells completed into the Bowdle:
Edmunds aquifer.

15. | Water levels in the observation wells reflect climatic conditions.
Monitoring of the wells indicate that the effects of pumping are not significant
and that natural discharge is available for capture and unappropriated water is
available for use.

16, DENR witness, Bracken _Capen, a natural resources engineer,
reviewed the permit application, analyzed the hydrology of the Bowdle:
Edmunds aquifer, reviewed the information obtained from observation wells
located in the aquifer, as well as water right/permit files, irrigation summaries,
and well completion reports for the aquifer. Based upon these sources and his
education and experience, Capen opined there was unappropriated water
available to fulfill the application.

17.  The Board finds that there is a reasonable probability that there is

unappropriated water available for the Applicant’s proposed use.



18. The Board must alsc examine whether granting this application
would impair existing rights. There are currently 16 water rights/permits
pumping water from the Bowdle: Edmunds aquifer. Thirteen of the permits
appropriate water for irrigation while the remaining three are for municipal
systems.

19. The nearest domestic well on file is located approximately one mile
to the northeast of the proposed well site.

20. Joel and Sheila Hoffman and Jaime and Charles Belcher
intervened in the matter. |

- 21. The Hoffmans have an unrecorded well used for domestic purposes
located approximately 500 feet from the proposed well site. This well was
hand-dug and is approximately 24 feet deep. The well, however, likely does not
meet the definition of an adequate well.

22. The Belchers also have an unrecorded well which is used for
domestic purposes located approximately 500 feet from the proposed well site.
The Belchers have been unable to obtain information on the specific
dimensions of their well as it was constructed by an unlicensed well driller by
the previous owner. They were able to confirm, however, that the well is 25 feet
deep. Nonetheless, it is uncertain whether this well meets the definition of an
adequate well.

23. The Héffmans and the Belchers expressed concern that the
pfoposed well under this permit application would interfere with their domestic

wells.



24. Witness C.apen testified that there is an observation well located
between the site of the proposed well and the Hoffman and Belcher wells.
Witness Cé.pen further testified that any interference resulting from the
proposed well would first be noticeable in the readings from the observation
well. Witness Capen additionally testified that based upon his education and
experience, he did not believe that the proposed well would adversely or
unlawfully impair the Hoffman and Belcher wells. The Board finds his
testimony to be credible.

25. In additioﬁ to Witness Capen’s conclusion that there would not
likely be adverse interference with the domestic wells, the Chief Engineer
proposes a qualification that Will negate the likelihood of unlawful impairment.
That qualification is that “[tjhe well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.”

26. The Board additionally received testimony from Dana Rosendahl, a
licensed well driller who testified on behalf of M1_~. Beitelspacher as to the
construction of the proposed well. He testified that the proposed well was to be
a horizontal well consisting of a 12 inch casing and an 8 inch perforated pipe.
He further testified that the cone of depression is the same the entire length of
the well and that maximum drawdown would most likely be less with this
construction than with a vértical well.

27. In light of the testimony received, in addition to the location of an

observation well between the proposed well site and the Hoffman and Belcher

5



wells, the Board finds that granting the proposed application will not result in
an impairment of existing rights.

28. The Board further finds that the proposed use of irrigation is a
beneficial use of the water.

29. The Board additionally finds that the proposed use of the water is
in the public interest.

Based on the foregoing findings of fact, the Board makes the following:
CONCLUSIONS OF LAW

1. The Board has jurisdiction over this matter. The present
application falls within the Board’s responsibility over water appropriation and
regulation in Title 46,

2. Publication was properly made and the Notice of Hearing was
properly issued pursuant to SDCL 46-2A-4,

3. The Chief Engineer recommended approval of Beitelspacher’s
application. This recommendatioﬂ is not, however, binding on the Board.
SDCL 46-2A-4(8).

4, For a new permit application, the Applicant would need to prove
each of the elements in SDCL 46-2A-9.

S. SDCL 46-2A-9 provides that a permit to appropriate water may be
issued “only if there is reasonable probability that there is unapproplriated.
water available for the applicant's proposed use, that the proposed diversion
can be developed without unlawful impairment of existing rights and that the

proposed use is a beneficial use and in the public interest.” Each of these



factors must be met and the permit must be denied if the Applicant does not
meet its burden of proof on any one of them.

6. The first element in SDCL 46-2A-9 is whether there is water
available for the appropriation. Consideration of water availability includes
coﬁsideration of the criteria in SDCL 46-6-3.1 pertaining to
recharge/ Withdrawélz whether “éccording to the best information reasonably
available, it is probable that the quanﬁty of water withdrawn anqually from a
groundwater source will exceed the quantity of the average estimated annual
recharge of water to the groundwater source.”

7. Although there is a “greenhorn” exception to the
recharge /withdrawal consideration in SDCL 46-6-3. 1, it applies only to

-applications filed for use in public water supply systems and is not applicable
here.

8. There is a reasonable probability that there is unappropriated
water available to fulfill the amount requested by the application.

9.. The second element in SDCL 46-2A-9 is whether the proposed
water use would impair existing rights. The proposed diversion can be
developed without unlawful impairment of existing rights.

10. The third element in SDCL 46-2A-9 is whether the use of water
would be a beneficial use: one that is reasonable and useful and beneficial to
the appropriator and also consistent with the interest of the public in the best
utilization of water supplies under SDCL 46—1;6(3). The proposed use

(irrigation) is a beneficial use.



11. The fourth element of SDCL 46-2A-9 concerns the public interest.
The public interest element requires weighing the general public interest in the
local economy associated with férming and irrigation along with any other
public interest issues presented. It is in the public interest to grant the
application subject to thé qualifications set as recommended by the Chief
Engineer.
FINAL DECISION AND ORDER

Based on the foregoing Findings of Fact and Conclusions of Law, the
Board enters its determination that Application No. 7983-3 is hereby granted
with the following qualifications:

1. The wells approved under Water Permit 7013-3 and this Permit will
be located near domestic wells and other wells which may obtain water from
the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. The new wéll authorized by Permit No. 7983-3 shall be constructed
by a licensed well driller and construction of the well and installation of the
pump shall comply with Water Management Board Well Construction Rules,
Chapter 74:02:04 with the well casing pressure grouted (bottom to top)

pursuant to Section 74:02:04:28.



3. This Permit is approved subject to the irrigation water use

questionnaire being submitted each year.

Dated this zz day of October, 2014,

pid_JPH_Water Board-Beitelspacher - Final Decision {br)

BY THE BOARD:

Wt Fonizr

Chad Comes, Chairman
S.D. Water Management Board



STATE OF SOUTH DAKOTA
SOUTH DAKOTA WATER MANAGEMENT BOARD
IN THE MATTER OF WATER )  WATER MANAGEMENT BOARD’S
PERMIT APPLICATION No.7983-3, ) RULINGS ON PARTIES
RICHARD and SHARON , ) SUBMISSIONS
BEITELSPACHER )

Pursuant to the direction of the Water Management Board, counsel for
the Department of Environment and Natural Resources, Water Rights Program
(DENR) submitted proposed Findings of Fact, Conclusions of Law, and Final
Decision in the above-entitled matter. Neither Applicants Richard and Sharon
Beitelspacher or Petitioners Jamie and Charles Belcher and Joel Hoffman, who
appear pro se, filed any proposed Findings of Fact, Conclusions or Law or
Objectionsv to DENR’s submission. The Board, upon review of the submission
received, the administrative record, and having orally entered its decision,
enters the following rulings:

A. . That DENR’s proposed Findings 6f Fact Nos. 2-29 are acbepted by
the Board as consistent with and supported by the administrative record and
the Board’s oral decision. |

B. DENR’s proposed Finding of Fact No. 1 is accepted by the Board as
consistent with and supported by the administrative record and the Board’s
oral decision as modified to include “Edmunds County” at the end of the legal
description.

C. DENR’s proposed Conclusions of Law Nos. 1-11 are accepted by

the Board as consistent with and supported by the administrative record, the



Board’s oral decision and Findings of Fact adopted by the Board in the above
rulings.

D. DENR’s proposed Final Decision is accepted by the Board as
consistent with and supported by the administrative record, the Board’s oral
. decision, and the Findings of Fact and Conclusions of Law adopted by the
Board in the above rulings.

E. The Board’s attorney is directed to prepare Findings of Fact,
Conclusions of Law and Final Decision and Order consistent with the above
rulings to be executed by the Chair of the Board or the Board’s designee
without further notice of hearing.

Dated this _QZ_,_ day of Octobéf, 2014

BY THE BOARD

.By: Wéﬁ@ﬂ /4 %W

Chad Comes, Chair
South Dakota Water Management Board

pld_JPH_Water Board - Beitelspacher-Rulings on Submissions {(br)



CERTIFICATION

I hereby certify that on October 24, 2014, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated October 24,

2014, regarding adoption of findings for Water Right Permit Application No. 7983-3, as addressed
below:

Richard and Sharon Beitelspacher Joel and Sheila Hoffman
13418 328" Avenue 13457 325" Avenue
Bowdle SD 57428 Bowdle SD 57428

Jaime and Charles Beicher
13439 325" Avenue
Bowdle SD 57428

Sent Inter-office to:

Ann Mines-Bailey, Assistant Attorney
General

1302 East Highway 14, Suite 1

Pierre SD 57501-8501

Jeff Hallem, Assistant Attorney General
1302 East Highway 14, Suite 1

Pierr ZSD 57501 8501

Ga11 J acobsonﬂ
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )

¥
Sworn to, before me, this ﬁQ day of October, 2014

Vitin D Waat

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

)y KAREN SCHLAAK ¢y
NOTARY PUBLIC
r% State of South Dakota ™\

e .

¥,




m DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES
_ JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

DEC 1 6 20%

Richard or Sharon Beitelspacher
13418 328" Ave
Bowdle SD 57428

Dear Sir or Madam:

Enclosed is Water Permit No. 7983-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Jeanne Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



7783-3

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

DAKOTA PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

July 28, 2020

- 7013-3
7121-3
7122-3
7983-3
Mark Beitelspacher
13418 328 Ave
Bowdle SD 57428

Dear Mr. Beitelspacher:

Thank you for contacting us regarding the need for an ownership change on Water Right Nos. 7013-3,
7121-3, 7122-3 and Water Permit No. 7983-3.

Enclosed are partially completed "Notice of Transfer of Ownership" forms for use in filing the
ownership changes. Please review and complete as needed. Upon completion, please sign and
return the forms to our office with a required filing fee of $50 each (total of $200}. The check or
money order for the fee can be made payable to the Water Rights Program.

In your conversation with Eric Gronlund in our program, you clarified the land in Section 10 {No.
7121-3) was in CRP and the land in Section 23 (No. 7122-3) was not in CRP. | will review the files and
ensure they are marked accordingly. Thank you for the information.

If you have any questions or need copies of the anything, please let me know.

Sincerely,

o | |

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us

enclosures



PAID

AUG - 3 2020
NOTICE OF TRANSFER OF OWNERSHIP (] .« foi <

RECEIVED

To:  Chief Engineer | : Ne 7983-3
‘ Water Rights Program, DENR AUG O 3 2020 ’
523 E. Capitol 5 _7 '3 9 %0;0
i - WATER RIGHTS ate: -
Pierre, SD 57501-3181 PROGRAM
I/We request that Water Permit No. 7983-3

formerly owned by: _ Richard or Sharon Beitelspacher

Lot b clor

be transferred to: (name & address

SA75  US 22y (A

“Lpddle, TP 54380 _Telephone Nop 5~7B.5 558/

Title to the following described land(s)/property has been transferred as described above:

195 acres — SW Y, S ¥ NW ¥, SW V4 NE %, W % SE % all in Section 28, T123N, R73W

1/We understand that the validity of Water Permit No. 7983-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This

form must be signed by the new owner,

ﬂ ) {8 f the new owner, certify that the above information is true and

correct. ]
;/g,,, W/ |
"(Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may

be lost for three reasons:

i. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



7933-3

RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date August 3, 2020

RECEIVED OF Richardl;Sharon Beitelspacher 32715 Hwy 12 Bowdle SD 57428

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. : to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $

_ Future use

Fee to retain Future Use Permit No. after period of seven years. $

Fee for Inspecting Constriucted Works, confirming beneficial use and issuing : : $
Water License No.

Fee for Filing Transfer Formn 7983-3 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. 3

Fee for Renewal of Well Driller’s License No, $

Fee for Issuing Well Pump Installer’s License No. %

Fee for Renewal of Well Pump Installer’s License No. $

{Any Other Work Provided by Law) TOTAL $50.00

MW

Chief Engmeer
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-

DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL

' PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

7013-3 -
7121-3
7122-3
7983-3

Mark Beitelspacher Sharon Beitelspacher

13418 328" Ave 32715 US Hwy 12

Bowdle SD 57427 Bowdle SD 57428

Dear Mr. Beitelspacher and Ms. Beitelspacher:

I am writing to acknowledge receipt of the transfer forms and filing fees submitted for changing ownership on
Water Right Nos. 7013-3, 7121-3, 7122-3 and Water Permit No. 7583-3,

The ownership changes have been completed as follows:
e No. 7013-3 formerly held by Richard Beitelspacher is now listed under Sharon or Mark Beitelspacher
¢ No. 7121-3 formerly held by Richard Beitelspacher is now listed under Mark Beitelspacher
e No.7122-3 formerly held by Richard Beitelspacher is now listed under Sharon or Mark Beitelspacher
¢ No. 7983-3 formerly held by Richard Beitelspacher is now listed under Sharon or Mark Beitelspacher

For informational purposes, our records reflect the land described in Water Right No. 7121-3 (N ¥ NW %
Section 10, T122N, R73W) is in CRP through 2026. Irrigation questionnaires will not be mailed for this water
right until 2027.

Receipts for the filing fees are forwarded to Sharon by copy of this letter. If | can answer any questions for
you, please let me know.

Sincerely,

Genny McMath-- ——-- Coe
Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us

Enclosures — Receipts (Sharon’s letter)



74933

DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING
523 E. CAPITOL AVE
PIERRE SD 57501-3182
danr.sd.gov
January 20, 2022
NOTICE
TO: SHARON OR MARK BEITELSPACHER, 32715 US HWY 12, BOWDLE, SD 57428

FROM:  Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaire(s)

Our records indicate your 2021 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 7013-3,
7122-3, 7983-3. The request for the Questionnaire was dated October 22, 2021. The Water Management
Board has directed that owners of water permits who have not submitted the 2021 Irrigation Questionnaire(s)
be given notice of permit violation and a hearing to be held by the Board. The hearing is to determine what
action is to be taken for violation of Water Permit No(s) 7013-3, 7122-3, 7983-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 7013-3, 7122-3, 7983-3 in accordance with applicable provisions of
SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: XUKNYZ

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



77853

DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

February 2, 2022

7013-3
7122-3
7983-3

Sharon or Mark Beitelspacher
13418 328" Ave
Bowdle SD 57428

Dear Mr. & Mrs. Beitelspacher:

I am writing to acknowledge receipt of your 2021 irrigation questionnaires.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for Water
Permit/Right Nos. 7013-3, 7122-3, 7983-3. The information was received in our office prior to
the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us
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