WATER PERMIT NO. 7978-3

Name of Applicant: Rita or Chad Svatos

Address: 38115 295" St, Lake Andes SD 57356 Phone: 605 491-7451

Amount of Water Claimed: 2.0 cfs Total Acres: 140

Source of Water Supply: groundwater (one well)

Water to be used for: irrigation County: Charles Mix
Type of Waste Disposal System:

Location: 6 miles east of Lake Andes

PRIORITY Date Received: 2-28-2014 Application/License Fee: $_1050
Corrected Application Received: _ Period of Annual Use: April 1 — October 31
Remarks:

Diversion Point; NE 1/4 NW 1/4 Sec 4-T96N-

= T

Land to be Irrigated: W 1/2 NW 1/4, E, 1/2 NE 1/4

Sec 4-T96N-R64W

Depth of Well: 290

Well Driller: Heine Electric & Irrigation

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 3-3-2014 - By: Karen Schlaak

Notice of Hearing - dat,e to intervene:




SD EForm -

0499LD V4

FORM 2: Application for irrigation in South Daketa

(type or print)

Mail to:
PMB 2020

DENR - Water Rights

523 E Capitol Ave Basin W R potns 05- 38%-5c/p FEB 2 8 2014

Pierre, SD 57501-3182

’ i Newspaper M@L@M WATER RIGHTS
ph. (605) 773-3352 4 E -GG - 554 PROGRAM

(oftice use only )

No. f')Cf 2¢ -3 Rydrologic Unit___ ) O /8 4D [ RECEIVED

1 2

Type of Application: E New D Vested Right [:l Amendment/Correction to Permit No.

] 0
Application For Permit To Appropriate Water For Irrigation

(Use predates Mar 2, 1955)

Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Irrigation Permit R i' tg S L a 408 pr C haof 5 iteL oS

{check one) ngner DTenant/lessce DOwncr's Legal Agent

(name and complete address if different than above name)

Mailing Address _3g 1[5 296 S+ Lake Qunoaec Sb _5735¢

Home Phone Y4 7-7222 Cell 49 -745) Email

(Address) {City) (State) (Zip Code)v

2. Amount of water claimed 9 D *CFS orﬁO{)@**GPM ***AF  Total Acreage | Y Q

(*Cubic Feet per Second)  (**Gallons per Minute) ~ (***Acre Feet - storage ¢ storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply weijl
4. Location of point of diversion | ., ¢ 1] ,i n NE. Jq’,a?— N W L._fs ec Y
(exa.n‘mle - 3 wells in SW 174 NE1/4 section 12-T104N-R53W) ;
T-96-& R-LY-Ww County Cham e

5. County or counties where water will be used ( ]‘a nles M | X

6. Annual period during which water is to be used

~

. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.

(Attach/-sheet if more space is needed)

Land Description Acs Land Description Acres

ME-SHTF u\:uwh 35

X - 7 G, N=-RGHLI|- SE L o pw k 35

o d.

”wuﬂ(."/velﬁ 35

. s

5wk o€ VEY 35

8. Give a description of the project. (Attach sheet if me-e space is needed)
Drdll cwerl Por tue use o water Fon l”":g"l- on aq

\Ho

A €5 UF Lano{ Cor 069r:culfur¢}[ Us e ‘J‘O ra/Se Crops

I, (jﬁﬂﬂ{ W , the applicant, certify that | have read this application,

have examined the attached map, and that the matters stated are true.

2012-09

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 7978-3

Date of first receipt of application February 28, 2014. _

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7978-3 to Rita or

Chad Svatos, 38115 295™ St, Lake Andes SD 57356 authorizing the construction of the water use system and
the placing of water to beneficial use subject to the following limitations, .conditions and qualifications:

L.

Water Permit No. 7978-3 appropriates 2.0 cubic feet of water per second from one well to be completed
into the Codell Aquifer (290 feet deep) located in the NE 1/4 NW 1/4 Section 4 for irrigation of 140 acres
located in the E 1/2 NW 1/4, W 1/2 NE 1/4 Section 4: all in T96N-R64W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: Aprit 1 - October 31.

The date from which applicant may claim right is February 28, 2014.

The date of approval of Permit No. 7978-3 is May 19, 2014.

One-fifth of the construction is to be completed on or before November 19, 2016.

All construction is to be completed on or before May 19, 2019.
Water is to be put to beneficial use on or before May 19, 2023,

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

. The well approved under this Permit will be located near domestic wells and other wells which may obtain

water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water

rights.

The well authorized by Permit No. 7978-3 shall be constructed by a licensed well driller and construction of
the well and installation of the pump shall comply with Water Management Board Well Construction Rules,
Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28,

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By

J eafu{e Goodman, Chief Engineer date
Water Rights Program '
Department of Environment and Natural Resources




Form 24 Supplemental Information
{Complete applicable portiens only)

(type or print}
1. Well Information  (check one or both as applicable) {]Drilling new well(s)  [[JUsing existing well(s)

a) If new wells, how many _[__ Have test holes been drilled [Yes [INo Drilledby He /he clectpr/c 3T v lsotSon
7 7

(if yes, please provide copies of logs)

b) If existing wells, how many ____ Provide copy of log(s), if available. Drilled by
¢) Well Depth 290 Depth to Top of Water Bearing Material Depth to Water from Surface

d ) Distance to nearest existing domestic well: N / A

On applicant's property On property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water {ground surface to water level)

4, Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

ay If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width
Crest Length

d) Height

e) Primary Outlet Capacity

If pipe, diameter

T ¢ — f) Secondary Spillway Capacity
wWater Surface  © Spillway Width _

g) X & Y Slope (e.g. 3 to 1 is a typical slope)

Y y d Upstream

X X Downstream
/ N ] h) Surface Area of Impoundment
e \i—. i) Storage Acre Feet

J) Drainage Area Above Dam Acres

2012-09
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LUSDA United States Department of Agriculture | pl

— . ] March 10, 2011
g Farm Service Agency

riss 4 oeN_saw  Charles Mix County, SD

Fa m: 4985 Wetland Determination ldentifiers

1 8 ,296 : Restricted Use

Limited Restrictions

N [l Exempt from Conservation Compliance Frovisions
Disclaimer: Wetland identifiers do not represent the size, shape or specific determination of the area.

Refer to your original dermination (CPA-026 and attached maps) for exact wetland Ai

Common Land Unit
boundaries and determinations, or contact NRCS. AEs

‘ “- Non Cropland

2010 Ortho-Photography - Not to Scale 2013 CROP YEAR




RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date March 3 ,20 14

Chad Svatos, 29227 381st Ave, Lake Andes SD 57356
RECEIVED OF

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. W 7? = 3 1o Appropriate Water, to construct 850| 00

and to put water to beneficial use

Fee for Application for Permit No. to Appropriatc Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

L

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. _ A7 255~ 3 200| 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Drilter’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No for C.Y.
Fee for Issuing Well Pump Installer’s License No. - ‘ for CY
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL
10EN 0

P~

No. 06767 By‘%@m Wﬂﬂﬂé



DEPARTMENT OF ENVIRONMENT
/@@ and NATURAL RESOURCES
' JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

e s e Paes

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7978-3, Rita or Chad Svatos

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 7978-3, Rita or Chad Svatos, 38115 295" Street, Lake
Andes SD 57356.

The Chief Engineer is recommending APPROVAL of Application No. 7978-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The well authorized by Permit No. 7978-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

e Goodman, Chief Engineer
April 29,2014



REPORT TO THE CHIEF ENGINEER

WATER PERMIT APPLICATION NO. 7978-3
Rita or Chad Svatos
April 25, 2014

Water Permit Application No. 7978-3 proposes to appropriate groundwater at a maximum
diversion rate of 2.0 cubic feet of water per second (cfs) from one well to be completed into the
Codell aquifer. The well is expected to be 290 feet deep and located in the NEY% NW4 of
Section 4, T96N-R64W. Water will be used to irrigate 140 acres located in the E%2 NW¥%, W4
NEY of Section 4, T96N-R64W in Charles Mix County.

AQUIFER: Codell aquifer (CDLL)

HYDROGEOLOGY:

A ‘test hole well log supplement’ was submitted with this application; the lithologic log is shown
in Table 1. The aquifers in these intervals were determined considering cross sectional diagrams
constructed using area lithologic logs. Where present, the Choteau: West aquifer overlays the
Niobrara aquifer, which overlays the Codell aquifer. Often shale lies between these water
bearing units, but in some cases these aquifers directly overlay each other. The Choteau: West
aquifer consists of sand and gravel outwash and western derived stream deposits. The Niobrara
Formation consists of marl, also known as “chalk.” And the Codell Sandstone Member of the
Carlile Shale consists of sandstone.

Table 1: Lithologic log modified from the ‘test hole well log supplement’ submitted.

Depth {ft)
From To Material Aquifer/Formation
0 2 top soil
2 26 brown silty clay
26 42 gray chatk
42 107 sandy gray chalk
107 108 rock Niobrara
108 112 sandy gray chalk
112 115 broken rock
115 174 soft sandy gray chalk
174 215 sand, fine to medium Choteau: West
215 224 sandy gray chalk
224 227 sand Niobrara
227 232 sandy gray chalk
232 254 sandy gray chalk
254 263 sand and gravel
263 265 cemented sandstone Codell
265 295 sand and gravel

There are several lithologic logs in this area that record unexpected stratigraphy. This could be
due to this area being at the edge of several glacial advances as well as locations of some ancient
stream channels. The upper section of the Niobrara Formation recorded in this log is a unique

instance and appears to be an isolated block that could have been cleaved from the formation
during glaciation.



The Niobrara Formation is expected to occur at approximately 220 feet below ground surface in
this area (Tomhave and Schulz, 2004). Because sand, gravel, and sandstone below the Niobrara
Formation is expected to be the Codell Sandstone Member, the applicant is pursuing the Codell
aquifer. The production well authorized by this water permit, if approved, must be completed
into the Codell aquifer.

The Codell aquifer underlies approximately 7,750 square miles and contains an estimated
9,895,700 acre-feet of recoverable water in storage in South Dakota (Hedges and others, 1982).
The Codell aquifer is underlain by impermeable shale and found under confined conditions.
While shale is expected to overlay the Codell Member, in many cases in this area the Niobrara
and Codell are in direct contact. Water levels are expected to be approximately 100 feet below
ground surface in the Codell aquifer at the proposed well site. The thickness of the aquifer is
variable but is often 20 to 40 feet thick in Charles Mix and Douglas Counties. The Codell aquifer
is hydraulically connected to the Niobrara and several glacial aquifers, including the Choteau:
West, and also the alluvium beneath Missouri River (Kume, 1977).

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water from the aquifer and the potential for impairment of
existing rights.

WATER AVAILABILITY:

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires it is probable according to the best information
reasonably available the quantity of water withdraw annually from a groundwater source will not
exceed the quantity of average estimated annual recharge of water to the groundwater source. If
the source of the groundwater is older or lower than the Greenhorn formation and will be used
for a public water system, recharge and withdrawal does not need to be considered.

Here, a public water system is not involved and the aquifer is above the Greenhorn formation.
So, recharge and withdrawal must be considered. This will be considered by two methods: a
hydrologic budget considering quantified values of recharge and withdrawal and an observation
well analysis considering water levels.

Hydrologic Budget:

Recently, courts have ruled that if average annual recharge is considered, average annual
withdrawals should also be considered to determine if unappropriated water is available. Also,
data must be presented to show that it is probable that the average annual recharge exceeds the
average annual discharge by at least the amount requested by the water permit application being
considered (Memorandum Decision, April 29, 2005; Memorandum Decision, April 11, 2012).

Recharge to the Codell aquifer is from subsurface inflow and leakage from glacial aquifers.
Discharge from the Codell aquifer is through well pumpage and subsurface outflow to the



Missouri River. Some subsurface outflow may occur to the connected outwash aquifers (Kume,
1977). In addition to domestic wells, there are 39 water rights/permits appropriating water from
the Codell aquifer (Water Rights, 2014b).

While there are many domestic wells on file, many are no longer used as primary sources since
rural water systems have been introduced in the area. Considering this, and the relatively small
withdrawal of a domestic well, the annual quantity of water withdrawn due to domestic wells is
not significant to the hydrologic budget of the aquifer (Water Rights, 2014c).

The amount of water that can be expected to be withdrawn by non-irrigation use water
rights/permits can be estimated by assuming water rights/permits limited only by diversion rate
will pump at the maximum permitted diversion rate 60 percent of the time. Most of the towns
with municipal water rights/permits have connected to a rural water system, and therefore, are no
longer expected to withdraw from this aquifer. Consequently, non-irrigation appropriations,
excluding these municipal water rights/permits, are expected to use less than 2,072 ac-ft/yr
(Water Rights, 2014b).

The irrigation development of the Codell aquifer over the period of record has remained at the
same general level until recently. The annual withdrawal from the aquifer fluctuates, which
seems to be mostly dependent on annual growing season climatic conditions. Over the period of
record the average pumpage reported is approximately 27 ac-ft/yr (Water Rights, 1980-2013).
Because several irrigation water permits have recently been authorized for this aquifer, average
irrigation use will likely increase (Water Rights, 2014b).

Water Balance:

According to Hedges and others (1985):
“The Niobrara Formation, Codell Sandstone, Inyan Kara Group, and Madison Group
have such high storage and low use that it is unlikely that use is approaching or exceeding
recharge. Furthermore, there is no evidence of significant head loss in any of these
aquifers over the years that would suggest that use is exceeding recharge.”

Since 1985, development of the Codell aquifer has not been increased substantially. Due to the

relatively small development of this large resource, unappropriated water is available from the

Codell aquifer for the proposed appropriation.

Observation Well Data:

Administrative Rule of South Dakota (ARSD) 74:02:05:07 states the Board will rely on the
record of observation well measurements to determine that the annual withdrawals from the
aquifer does not exceed the estimated average annual recharge.

The SD DENR-Water Rights Program monitors 21 observation wells completed into the Codell
aquifer. The nearest observation well, DG-80F, is located approximately 14 miles northeast of
the proposed well site. The hydrograph is shown in Figure 1 (Water Rights, 2014a). Due to the
distance from of the observation well to the proposed well site this observation well cannot
indicate the local characteristics of the aquifer or possible effects of nearby pumping in the area
of the proposed well site. However, this observation well data can provide representative general
characteristics of the Codell aquifer and the groundwater available.



The observation well data suggest climatic conditions dominate the hydrologic budget for the
aquifer. At the current level of development, temporal well withdrawal is masked by climatic
conditions. Recharge to and natural discharge from the aquifer greatly exceeds pumping.
Withdrawals are accommodated by capturing groundwater before natural discharge. In
conclusion, unappropriated water is available from the Codell aquifer to support the proposed
appropriation.

WATER RIGHTS' OBSERVATION WELL
DG-80OF
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Figure 1: Hydrograph for observation well DG-80F (Water Rights, 2014a)
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EXISTING WATER RIGHTS:

If approved, the proposed well will be located near other wells that obtain water from the same
aquifer. In addition to domestic wells, there are several water rights/permits completed into the
Codell aquifer in the general area. However, the nearest water right/permit is further than two
miles from the proposed well site (Water Rights, 2014b; Water Rights, 2014c¢).

The Codell aquifer is under artesian conditions at the proposed well site; therefore, some
drawdown due to pumping is expected. However, precise drawdown cannot be quantified
without aquifer testing. The Water Management Board has consistently recognized that to place
water to maximum beneficial use a certain amount of drawdown may occur. SDCL 46-6-6.1
does not require protection of artesian head pressure as a means of groundwater delivery.
Depending on the characteristics of the Codell aquifer at the proposed well site, some existing
well owners may need to lower their pumps to accommodate possible reduction of head pressure.
However, considering the relatively small diversion rate and distances between wells,
interference is not expected.

CONCLUSIONS:
1. This application proposes to divert groundwater at a maximum rate of 2.0 cfs from one
well to be completed into the Codell aquifer for irrigation use.
2. Unappropriated water is available from the Codell aquifer to supply the proposed
appropriation.
3. The proposed well will not adversely or unlawfully impair existing nearby adequate
wells.



s

Joseph R Stonesife
SD DENR-Water Rights Program

Approved by

py7

Ken Buhler
SD DENR-Water Rights Program

REFERENCES:

Hedges, L.S., Burch, S.L., Iles, D.L., Barari, R.A., and Schoon, R.A. 1982, Evaluaticn of
Ground-Water Resources Eastern South Dakota and Upper Big Sioux River, South
Dakota and Iowa, Task 1: Bedrock Topography and Distribution, Task 2: Extent of
Aquifers, Task 3: Ground-Water Storage, Task 4: Computerized Data Base, Final Report.
U.S. Army Corps of Engineers Contract DACW 45-80-C-0185.

Hedges, L.S., Allen, J., and Holly, D.E. 1985. Evaluation of Ground-Water Resources Eastern
South Dakota and Upper Big Sioux River, South Dakota and lowa. Task 7: Ground
Water Recharge, Final Report. U.S. Army Corps of Engineers Contract DACW 45-80-C-
0185.

Kume, J. 1977. Geology and Water Resources of Charles Mix and Douglas Counties, South
Dakota; Part II: Water Resources. S.D. Geological Survey Bulletin 22. SD DENR-
Geological Survey, Vermillion, South Dakota.

In the Matter of Water Permit Application No. 7239-3, by Hanson County Dairy v. Robert
Bender and Stace Nelson, South Dakota First Judicial Court Civ. No. 11-54
(Memorandum Decision, April 29, 2005)

In the Matter of Water Permit Application No. 6431-3, by Phillip W. Hines v. SD Department of
Environment and Natural Resources, South Dakota Sixth Judicial Court Civ. No. HU04-
37 (Memorandum Decision, April 11, 2012)

SD Geological Survey. 2014. Lithologic Logs Database, South Dakota Department of
Environment & Natural Resources Geological Survey, Vermillion, South Dakota.

Tomhave, D.W. and Shulz, L.D. 2004. Geologic Map Showing Configuration of the Bedrock
Surface in South Dakota East of the Missouri River. SD DENR-Geological Survey,
Vermillion, South Dakota.



Water Rights, 1980-2013. “Irrigation Report Summaries.” SD DENR-Water Rights Program, Joe
Foss Bldg., Pierre, South Dakota.

Water Rights. 2014a. Observation Well Files, SD DENR-Water Rights Program, Joe Foss Bldg.,
Pierre, South Dakota.

Water Rights. 2014b. Water Right/Permit Files, SD DENR-Water Rights Program, Joe Foss
Bldg., Pierre, South Dakota.

Water Rights. 2014c. Water Well Completion Reports, SD DENR-Water Rights Program, Joe
Foss Bldg., Pierre, South Dakota.



P LIC )’ Al

NOTICE OF APPLICATION
NO. 7978-3 TO APPROPRIATE
WATER

Notice is given that Rita or Chad
Svatos, 38115 295th St, Lake Andes
SD 57356 has filed an application
for a water permit to appropriate
2.0 cubic fect of water per second
from one well to be completed into
the Codell  Aquifer (290 feet deep)
located in the NE 1/4 NW 1/4 Section
4 for irrigation of 140 acres located
in the E 1/2 NW 1/4, W 1/2 NE 1/4
Section 4; all in T96N-R64W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 7978-3
because 1) unappropriated water is
available, 2) existing rights will not
be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is

- Affidavit of Publication

STATE OF SOUTH DAKOTA)
)SS
COUNTY OF CHARLES MIX)

Kristina Hajek, of said County and State being first duly sworn on
her oath says: That The Lake Andes Wave is a legal newspaper of
general circulation, printed and published in Wagner, in said County
and State, by Kristina Hajek, and has been such newspaper during the
time herein mentioned; and that I, Kristina Hajek, the undersigned,
of said newspaper in charge of the advertising department thereof,
and have personal knowledge of all the facts stated in this affidavit; a
printed copy of which is hereunto attached, was printed and published
inthe regular and entire is|rue of saidnewspaper and not in supplement,
once each week for successive weeks.

An inthe publicinterest. Inaccordance

1st publication made on 1 day of YY\&\Q} 2014 with SDCL 46-2A-23, the Chief En-

- 2014 gineer will act on this application,

2nd publication made on day of -as recommended, unless a petition
3rd publication made on day of ,2014 is filed opposing the application .

L ) 4 or the applicant files a petition

4th publication made on day of 201 contesting the Chief Engineer's

51h publication made on day of ,2014 recommendation. If a petition op-

posing the application or contesting
the recommendation is filed, then
a hearing will be scheduled and
the Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Any person interested in oppos-
ingor supporting this application or
recommendation must file a written
petition with BOTH the applicant
and Chief Engineer. The applicant
must file a petition if contesting the
Chief Engineer's recommendation.
The Chief Engineer's address is
"Water Rights Program, Foss Build-
ing, 523 E Capitol, Pierre SD 57501
(605 773-3352)" and the applicant's
mailing address is given above. A
petition filed by either an interested

That said newspaper is a legal newspaper, and has a bonafide
circulation of more than two hundred copies weekly, and has been
published within the County of Charles Mix for more than fifty-two
successive weeks prior to the first publication of said notice, and is
printed in an office maintained in Wagner, South Dakota, the place of
publication of said newspaper. That the full amount of the fee for the
publication of the annexed notice is

A VA oo T
e b/
Subscribed and sworn before me this __ /

VYlaOA ,2014
&Mﬂ%@

Notary Public

day of

CONTINUED ON NEXT PAGE

My commission expires 10/22/16

Wednesdaz, Maz 7, 2014 1
the application, and the signature ,
PUBL'C NOTICES

and mailing address of the petitioner
or the petitioner's legal counsel, if
PUBLIC NOTICES
CONTINUED

legal counsel is obtained. Contact
Eric Gronlund at the above Water
Rights Program address to request

RECEIVED
MAY - 9 2014

WATER RIGHTS
PROGRAM

person ortheapplicant must be filed
by May 19, 2014.

The petition may be informal,
but must include a statement de-
scribing the petitioner's interest
in the application, the petitioner's
reasons for opposing or supporting

copies of information pertaining to
this application. Steven M. Pirner,
Secretary, Department of Environ-
ment and Natural Resources. !
Published once at the total ap-
proximate cost of $22.33.
Pub: May 7, 2014



NOTICE OF
APPLICATION NO.
. 7978-3
to Appropriate Water

Notice is given that Rita
or Chad Svatos,
38115 295th St, Lake
Andes SD 57356 has
filed an application for a
water permi to appropri-
ale 2.0 cubic feet of wa-
ter per second from one
well to be completed into
the Codell Aquifer
(290 f¢et deep) located in
the NE 1/4 NW 1/4 Sec-
tion 4 for irrigation of 140
acres located In the E 1/2
NW 1/4, W 1/2 NE 1/4
Section 4; all in T96N-
RE4W.

Pursuant to  SDCL
46-2A-2, the -Chief Engi-
neer recommends AP-
PROVAL of Application
No. 7978-3 because 1)
unappropriated water is
available, 2) existing
rights will not be unlaw-
fully impaired, 3} it s a
baneficial use of water,
and 4) it is in the public
interest. . In accordance
with SDCL 46-2A-23, the
Chiet Engineer will act on
this application, as rec-
ommended, unless a pe-
tition s filed opposing
the application or the ap-
plicant files a petition
contesting the Chief En-
gineers  recommenda-
tion. if a petition oppos-
ing the application or
contesting the recom-
mendation is filed, then a
hsaring will be schaduled
and the Water Manage-
ment Board will consider
this” application.  Notice
of the hearing will be giv-
en to the applicant and
any person fiing a peti-
tion.

Any person interested
‘in opposing or suppon-
ing this application or
recommendation  must
file & written petition with
BOTH the applicant and
Chigf Engineer. The ap-

licant must file a petition
contesting the Chiet
Engineer's recommenda-
tion. The Chief Engineer's
address is *Water Rights
Program, Foss Building,
523 E Capitol, Pierre 8
57501 (605 773-3352)*
and the applicant's matil
ing address is given
above, A petition filed by
either an interested per-
son or the applicant must
be fited by May 19, 2014.

The petition may be in-
format, but must include
a -statement describing
the petitionar's interest in
the application, the peti-
tionor's reasons for op-
posing or supporting the
application, and the sig-
nature and maiing ad-
dress of the petilioner or
the petitioners  legal
counsgel, if legal counsel
is obtained. Contact Eric
Gronlund at the above
Water Rights  Program
address to reguest cop-
ies of information pertain-
ing to this application.
Steven M. Pirner, Secre-
tary, Department of Envi-
ronment and Natural Re-
SOUFCeSs.

-Published once at the
total approximate cost of
$58.10

RECEIVED
MAY 12 2014

WATER RIGHTS
PROGRAM

AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA )
)88
COUNTY OF DAVISON )

Penny Hohbach of said county, being, first duly sworn, on oath, says; that he/she
is the publisher or an employee of the publisher of The Daily Republic, a daily
newspaper, published in the City of Mitchell, in said County of Davison, and
State of South Dakota, that he/she has full and personal knowledge of the facts
herein stated; that said newspaper is a legal newspaper as defined in SDCL 17-
2-2.1 through 17-2-2.4 inclusive; that said newspaper has been published within
the said County of Davison and State of South Dakota, for at least one year next
prior to the first publication of the attached public notice, and that the notice,
order or advertisement, a printed copy of which, taken from the paper in which
the same was published, and which is hereto attached and made a part of this
affidavit, was published in said newspaper for 1 issues(s), to wit:

Wednesday, May 7, 2014

That the full amount of the fee charged for the publication of the attached public
notice insures to the sole benefit of the publisher or publishers; that no
agreement or understanding for the division thereof has been made with any
other person, and that no part thereof has been agreed to be paid to any person
whomsoever, that the fees charged for the publication thereof are: $58.10

Signed:

Subscribed and swomn to before me this 9th day of May, 2014.

(@M ts

Notary Public
County of Davison

My Commission Expires: 9-21-18

Prepared by: The Daily Republic, P.O. Box 1288, Mitchell S.D. 57301 605-996-5513

DEB TOWNSEND
Notary Public

SEAL
South Dakota




DEPARTMENT OF ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

®

(REAT Faces oea Puaces

April 29,2014

Wagner Post

PO Box 187

Wagner SD 57380

ATTENTION: Legal Public Notice

~ Enclosed is a Notice on Application No. 7978-3 to Appropn'afe Water. Please publish the notice once on May 7,
2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Rita or Chad Svatos, 38115 2958 St, Lake
Andes SD 57356 (Ph # 605-487-7222).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund;

Natural Resources Engineer
605 773-3352

enclosures



@ DEPARTMENT OF ENVIRONMENT
/Q—\ and NATURAL RESOURCES

. JOE FOSS BUILDING

523 EAST CAPITOL

ipsd, PIERRE, SOUTH DAKOTA 57501-3182
e Fges o Puges denr.sd.gov

April 29, 2014

Daily Republic

PO Box 1288

Mitchell SD 57301

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7978-3 to Appropriate Water. Please publish the notice once on May 7,
2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
. APPLICANT for the cost of publication. The APPLICANT is Rita or Chad Svatos, 38115 295" St, Lake
Andes SD 57356 (Ph# 605-487-7222).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant. :

Sincerely,
Eric G/ro%lu;ldé/
Natural Resources Engineer

605 773-3352

enclosures



g DEPARTMENT OF ENVIRONMENT
ﬁl//@ﬁ—\ and NATURAL RESOURCES
- JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

[

GReATFaces. G Puages.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.
April 29, 2014

Rita or Chad Svatos
38115 295%™ St
Lake Andes SD 57356

Dear Sir or Ma’am:

Water Permit Application No. 7978-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Wagner Post printed at Wagner SD

(Ph # 605-384-5676) and the Daily Republic printed at Mitchell SD (Ph # 605-996-5514). You will need to
contact the newspaper(s) and authorize publication of this notice. For your information, a copy of the notice,
~ the recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of -
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

e

Eric Gronlun

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineér’s recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on May 7, 2014. The applicant is responsible for payment. The
text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 7978-3 to Appropriate Water

Notice is given that Rita or Chad Svatos, 38115 295" St, Lake Andes SD 57356 has filed an application for a
water permit to appropriate 2.0 cubic feet of water per second from one well to be completed into the Codell
Aquifer (290 feet deep) located in the NE 1/4 NW 1/4 Section 4 for irrigation of 140 acres located in the E 1/2
NW 1/4, W 1/2 NE 1/4 Section 4; all in T96N-R64W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7978-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 19, 2014,

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of



m DEPARTMENT OF ENVIRONMENT
% and NATURAL RESOURCES
_ JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SCUTH DAKOTA 57501-3182

denr.sd.gov

MAY 2 9 20%

Rita ot Chad Svatos
38115 295" st
Lake Andes SD 57356

Dear Ma’am or Sir:

Enclosed is Water Permit No. 7978-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

é%%e Goodman, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures



1183
Form 10 - RECEIVED
AUG -6 2014

NOTICE OF COMPLETION OF WORKS AND WATER RiGHTS
APPLICATION OF WATER TO BENEFICIAL USE

Date (&/ 5 r/ 1Y
TO: Water Rights Program, DENR

523 E. Capitol
Pierre, SD 57501-3181

FROM: (had Svatcs

(name)

29227 3%1% ave
(address)

Lake Gnaes SH $7356 [&05) HG |- 7451
(city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. 9974 -3 states that the water use system is to be constructed by

, and water is to be put to beneficial use by
(date) (date)

The water use system was completed on 7 / 23 / )Y
(date)

Applying the water to beneficial use was completed on 7 / 23 / /<
(date)

You may schedule an investigation so that the water license may be issued.

(signature)

7-98




DEPARTMENT OF ENVIRONMENT
ﬁlo% and NATURAL RESOURCES
e, JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

(hearFaces Enewr PaCes denr.sd.gov

August 6, 2014

7978-3

Chad Svatos
29227 381" Ave
Lake Andes SD 57356

Dear Mr. Svatos:

I am writing to acknowledge receipt of the “Notice of Completion of Works” form that you sent
in to let us know that you are completed with your irrigation system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

Mm

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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Form 12 Permit No. 7978-3
Missouri River Water District

Report Of Examination Of Works And/Or Application Of Water To Beneficial Use

TO: Chief Engineer, Water Rights Program, DENR, Foss Bldg., Pierre, SD 57501

I have this day, December 1, 2015, made a thorough examination of the water use system constructed by Rita
or_Chad Svatos of 38115 295" St, Lake Andes, SD holder of Permit No. 7978-3, bearing the priority of
February 28, 2014 authorizing the diversion of 2.0 cu. ft. per second of the waters of the Codell aquifer for
irrigation purposes, in Charles Mix County.
I 'have to report on the conditions of the same as follows:
A. Works used to divert the water:
| e A Chevy 350 V8 engine converted to run on propane powering a Sargent 8 inch turbine line-shaft
pump set to 800 gpm and 35 psi.

B. Works used to transport water to place of use:
e 1,220 ft of underground 8 in. PVC pipe connects the well to the pivot point.

C. Works used to apply water to beneficial use:

e Valley 8 tower center pivot, 1,318 feet length with an end gun. The pivot is capable of 800 gpm
at 34 psi.

The system is in the following condition: good. The point of diversion is located: 100 feet south and 2,630 ft.
cast of the NW corner Sec. 4-T96N-R64W; NE ¥ NW ¥ Sec. 4-T96N-R64W; 43.16901° , -98.41701°. The
works are capable of diverting and conveying to the place of use 1.78 cu. ft. per sec. of water which is used for
irrigation. Water has been put to beneficial use to the maximum extent as follows:

Sec 4-T96N-R64W | Acres
NW 1/4 NE 1/4 35
SW 1/4 Ne 1/4 35
NE 1/4 NW 1/4 35
SE 1/4 NW 1/4 35

Total 140

comprising a total of 140 acres of land and the license should be issued for 1.78 cu. ft. sec. Applicable permit
qualifications have been complied with: Yes. Exceptions to compliance are: None

Date: January 14, 2016 W %’Wn

(Signature)




W Well

Water Right No. 7978-3
E Irrigated Acres

- Water Right No. 7978-3 and
0.4 s Chad or Rita Svatos

January 14, 2016
Adam Mathiowetz e e S
Natural Resources Engineer : "
DENR-Water Rights Program




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

FEB 2 2 7016 79784

Dan or Rita Svatos
38115 295" St
Lake Andes SD 57356

Dear Mr. & Mrs. Svatos:

Enclosed is Water License No. 7978-3. This is the final water tight document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation. .

For your information SDCL 46-6-27 requires that if the owner of an existing well, such:as the: *
well authorized by Water Right No. 7978-3, constructs a replacement well and does not plan to
use the old well, the old well is considered abandoned and must be plugged. Also, any well that
is being used or is not considered abandoned must be valved and controlled, if flowing, or sealed
and capped so that no leaking occurs either underground or at the surface. : :

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,

Jeahne Goodman Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 7978-3

(1) Chad or Rita Svatos, 38115 295" St, Lake Andes SD 57356 made Application No. 7978-3, February
28, 2014 for a water permit to divert 2.00 cubic feet of water per second from ground water, one well
{Codell Aquifer), Charles Mix County, South Dakota for irrigation purposes. Permit No. 7978-3, with a
priority date of February 28, 2014 was approved May 19, 2014 and issued to the applicants for diversion of
water with construction of the desctibed water supply system to be completed on or before May 19, 2019
and for the application to beneficial use of said water on or before May 19, 2023.

(2) It is certified that the permit holders have complied with the provisions of South Dakota State Law
relating to completion of the construction of the water supply system and are entitled to divert 1.78 cubic
feet of water per second for beneficial use. The location of the diversion point is 100 feet south and 2,630
feet east of the NW corner of Section 4, T96N, R64W (NE Y% NW 14).

(3) The permit holders have complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

T96N, R64W Section 4 NW 4 NE V4 35 acres
SW Y NE 4 35 acres

NE Y4 NW Y4 35 acres

SEV“NW Y% 35 acres

Total 140 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Chad or Rita Svatos, 38115 295" St. Lake Andes SD
27356 the holders and/or owners of Water Right No. 7978-3 are issued a license to appropriate water, the
right to use 1.78 cubic feet of water per second from ground water, one well (Codell Aquifer) with a priority
date of Februaw 28, 2014 from the location specified in (2) of this license for irrigation purposes. ‘

This license is subject to South Dakota Water Law, any 11m1tat10ns or conditions listed in Water Right No.
7978-3 and subject to the following qualifications:

» The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

o The well authorized by Permit No. 7978-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with the Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. The well was completed in June, 2014 by Sargent Irrigation
Company. A copy of the well log is on file with the Water Rights Program.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

%@%&%ﬂ_ FEB 2 3 2016

Jesne Goodman, Chief Engineer date -
Water Rights Program i
Department of Environment and Natural Resources
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DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
' JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(AT fces. CReaT PLaces.

December 28, 2016

336-3
7978-3
Chad Svatos
38115 295" St
Lake Andes SD 57356

Dear Mr. Svatos:

I'am writing in follow up to our phone conversation of December 27™. -Enclosed as we discussed
is a 2016 irrigation questionnaire for Water Right No. 7978-3.

Also enclosed is a partially completed Notice of Transfer of Ownership form for filing an -
ownership change with Water Right No. 336-3. Please review the form and make any necessary . -
corrections. Upon completion, please sign the form ard return it to our office with a required

filing fee of $50.00. The check or money order for the fee can be made payable to the Water. .
Rights Program. -

I have included a postage paid envelope for your convenience. 1f I can answer any questions for
you, please let me know.

Sincerely,
)L%cf)%é
Genny McMath

Water Rights Program

(605) 773-3352
email: genny. mcmath@state.sd.us

enclosures
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