WATER PERMIT NO.

Name of Applicant: Nelson Ag Holdings LL.C
Address: 44023 306" St, Yankton SD_57078 Phone: 605 661-4154
Amount of Water Claimed: 1.89 cfs Total Acres: 140

Source of Water Supply: groundwater (one well)
Water to be used for: irrigation County: Yankton

Type of Waste Disposal System:

Location: 6 miles northeast of Yankton

PRIORITY Date Received: 2-13-14 -~ Application/License Fee: $ 1050

7972-3

Corrected Application Received: 2-20-14 Period of Annual Use: april 1 — October 31

Remarks:

Diversion Point: Center NE 1/4 Sec 5-T94N-R54W

(.
]
Land to be Irrigated: NE 1/4 Sec 5-T94N-R54W K

=
A

4

Depth of Well: 160 feet deep

Well Driller:

Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 2-20-14 By: Karen Schlaak

Notice of Hearing - date to intervene:
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SOUTH DAKOTA
WATER PERMIT NO. 7972-3

Date of first receipt of application February 13, 2014.
Date of return to applicant for corrections, amendments or changes February 13, 2014.
Date of receipt of corrected application February 20, 2014,

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7972-3 to Nelson Ag Holdings -
LLC, c/o Darrell Nelson, 44023 306" St, Yankton SD 57078 authorizing the construction of the water use system and the

placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 7972-3 appropriates 1.89 cubic feet of water per second from one well to be completed into the
Lower James Missouri Aquifer (160 feet deep) located in the center of the NE 1/4 Section 5 for irrigation of 140
acres located in the NE 1/4 Section 5: all in T94N-R54W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually

and beneficially applied for irrigation. The water is to be used during the following described annual period:
April 1 —October 31.

The date from which applicant may claim right is February 13, 2014.

The date of approval of Permit No. 7972-3 is May 5, 2014.

One-fifth of the construction is to be completed on or before November 5, 2016.
All construction is to be completed on or before May 5, 2019.

Water is to be put to beneficial use on or before May 5, 2023,

.- Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by

this appropriation.

QUALIFICATIONS
The well approved under this Perm1t will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall contro! his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.
The well authorized by Permit No. 7972-3 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, ‘Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

%@@W MAY 2 2 T0%

Jeann oodman, Chief Engmeer date
Water Rights Program
Department of Environment and Natural Resources




Form 2 Supplemental Information

e I R R\
(Complate apphicable pornous oiivy (tvpe or pane

1. Well Information (clieck onc o1 botl as applbicable} @Dll“lﬂg new “r'_e”.(s) :I.'Slﬂg exisriﬂg \Vell(s)

a) If new wells. how many J_ Have test holes been drilied | 1Yes )&‘No Driiled by

fif ves. plaase provide copiss of logs}
b) If existing wells. how many ___ Provide copy of log(s). if available. Drilled by 7
¢) Well Depth ’bo Depth to Top of Waler Bearing Material 4 0 Depth to Water from Surface éD
d ) Distance to nearest existing domestic well:

(
On applicant’s property On property owned by others 1O
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4) Type of System (i.c. septic tank. drain field)

b) System Capacity (gallons ) o o Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Tnfermation

a) Swrface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams
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/ WATER RIGHTS EXHIBIT "A"
PROGRAM
PARCEL 1:

The North Half of the Northeast Quarter (NL2XELSE) of Section 5, Township 94 Norik, Rasge 54 West of the 5th P.M.,
Yankton Cousty, Scuth Dakota, excepting Lot B-4 and abso excepting a strip of land 7 feet wide parallel to and adjaceuiﬁ
the regular public road right of way along the Exsi side thereof.

PARCEL 2:
The South Half of the Northeast Quarter (SL/2ZXE1/4) excepting Tract 2 of Juttelstad's Addition thercof, of Section 5,

Township 94 North, Range 54 West of the 5¢k P.M., Yankton County, South Dakota, and alwo excepting a strip of land 7 m‘
wide parallel to and adjacent to the regmiar public road right of way along the East side thereof. '



RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 2/13 20 _14
RECEIVED OF Nelscn Ag Boldings LLC 44023 306th St Yankton SD 57078

ayrell Nel<sid The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 7@ 7 g - 8 to Appropriate Water, to construct 850 | 00

and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. 7 73-3 200 { 0C

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Drill'cr's License No. for C.Y.
Fee for Renewal of Well Drilfer's License No for'C.Y.
Fee for Issuing Well Pump Installer’s License No. - forC.Y.
Fee for Renewal of Well Pump Installer’s License Ne. forC.Y.

(Any Other Work Provided by Law) TOTAL 1050 00

No. 06749




DEPARTMENT OF ENVIRONMENT
ﬁm@/}@@ and NATURAL RESOURCES

JOE FOSS BUILDING

523 EAST CAPITOL
) PIERRE, SOUTH DAKOTA 57501-3182
Ui Fges ChearPces denr.sd.gov
February 13, 2014 RECE’VED
FEB 2 0 2014
WATER RIG
PROGRAM

Nelson Ag Holdings LLC
¢/o Darrell Nelson

44023 306™ St

Yankton SD 57078

Dear Mr. Nelson:

Thank you for submitting the Application for a Permit to Appropriate Water for irrigation in
Yankton County. In order to complete the application, the following is required.

* Enclosed is the aerial photo map submitted with the application. Please mark the proposed
well location with an “X”.

If you have any questions, please contact me.
Sincerely,

Kiun Dhbas

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosures



DEPARTMENT OF ENVIRONMENT ;
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7972-3, Nelson Ag Holdings LLC

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 7972-3, Nelson Ag Holdings LLC, ¢/o Darrell Nelson,
44023 306™ Street, Yankton SD 57078.

The Chief Engineer is recommending APPROVAL of Application No. 7972-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The well authorized by Permit No. 7972-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

J %aée Goodman, Chief Engineer

April 16,2014



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 7972-3
NELSON AG HOLDINGS
C/O0 DARRELL NELSON
APRIL 15,2014

Water Permit Application No. 7972-3 proposes to appropriate water at a maximum diversion rate
of 1.89 cubic feet of water per second (cfs) from one well to be completed into the Lower James
Missouri aquifer. The well is expected to be 160 feet deep and is to be located in the
approximate center of the NE % Section 5 for irrigation of 140 acres located in the NE % Section
5; all in T94N-R54W in Yankton County.

AQUIFER: Lower James Missouri aquifer (LJM)

AQUIFER CHARACTERISTICS:

The Lower James Missouri aquifer is composed of glacial outwash consisting of fine sand to
cobble gravel and can be found under water table or artesian conditions depending on location
(Bugliosi, 1986; Lindgren and Hansen, 1990). The aquifer is generally under artesian
conditions. The Lower James Missouri aquifer is estimated to underlic 191,700 acres and
contains an estimated 2,795,400 acre-feet (ac-ft) of recoverable water in storage (Hedges et. al,
1982). The aquifer extends from Yankton County north into Hutchinson County and southeast
into a small portion of Clay County. The aquifer is hydraulically connected to the Choteau,
Lower James Missouri: Scotland, Niobrara and the Missouri: Elk Point aquifers, and the James
and Missouri Rivers (Bugliosi, 1986; Lindgren and Hansen, 1990). The proposed well site is
one-half mile north of the boundary between the Lower James Missouri and Missouri: Elk Point
aquifers. The boundary between the aquifers is the point at which the aquifer goes from
primarily buried and confined to unconfined (Hedges et. al, 1982). However, the outwash
deposit is generally continuous.

A test well log was not submitted with this application. However, existing geologic information
is available to evaluate this application. The top of the aquifer material is between 60 and 80 feet
below grade and may be up to 140 feet thick (SDGS, 2014; Water Rights, 2014¢). The static
water level is approximately 50 to 60 feet below grade (Water Rights, 2014c).

South Dakota Codified Law (SDCL) 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for this applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and effects on existing rights from the aquifer that are
pertinent to this application.

WATER AVAILABILIITY:
This application proposes to appropriate water from the Lower James Missouri aquifer. Actual
water use, if this application is approved, will likely be less than 280 acre-feet annually (ac-ft/yr).



The probability of unappropriated water available from the aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.” If the source of the
water is older or lower than the Greenhormn Formation and a public water system has applied for a
permit, the Board need not consider the recharge/withdrawal issue. In this case, the aquifer is
not stratigraphically lower than the Greenhorn Formation and the applicant is not a public water
system.

Hydrologic Budget:

Recharge:

Recharge to the Lower James Missouri aquifer occurs due to infiltration of precipitation where
the aquifer is at or near land surface, upward leakage from the bedrock aquifers, and inflow from
the surrounding glacial aquifers (Bugliosi, 1986). Hedges and others (1985) estimated the
recharge rate, based on a regional flow-net analysis of the aquifer to be 1.5 inches per year for
the unconfined portion of the aquifer. However, Hedges and others (1985) put the Lower James
Missouri aquifer in the “Buried Unconfined” category when using the flow-net analysis. The
Lower James Missouri is primarily under confined conditions. That would mean the recharge
rate of Hedges and others (1985) is likely higher than the actual recharge rate. However,
Hedges’ and others’ (1985) recharge rate is the best information available. Therefore, using this
recharge rate and the area of the aquifer, the annual recharge to the Lower James Missouri
aquifer is estimated to be 23,963 ac-ft/yr.

Discharge:

Discharge from the Lower James Missouri aquifer occurs due to evapotranspiration in areas
where the aquifer is at or near land surface, seepage to the James River, and well withdrawals
(Bugliosi, 1986). Currently, there are 129 water rights/permits appropriating and four pending
permits to appropriate water from the Lower James Missouri aquifer (Water Rights, 2014b).
There are also many well completion reports on file with the SD DENR-Water Rights Program
for domestic wells that appear to be completed in the Lower James Missouri aquifer (Water
Rights, 2014¢). However, the annual withdrawal of water for domestic use is a small fraction of
the total withdrawal side of the hydrologic budget.

The amount of water that can be expected to be withdrawn through water rights/permits
authorizing water use for non-irrigation purposes at the current appropriation level can be
estimated by assuming water rights/permits limited only by diversion rate will pump at the
maximum permitted diversion rate 60 percent of the time. The expected average annual
withdrawal by non-irrigation appropriations from the Lower James Missouri aquifer is estimated
to be 1,323 ac-ft/yr (Water Rights, 2014b).

Table 1 shows the irrigation withdrawal from the Lower James Missouri aquifer. The 1979-2012
average annual irrigation withdrawal from the Lower James Missouri aquifer is 2,528 ac-ft/yr
(Water Rights, 1980-2013). It should be noted that there has been a constant build out of water
rights/permits over the period of record.
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The DENR-Water Rights Program monitors 31 observation wells completed into the Lower
James Missouri aquifer with 17 in Yankton County (Water Rights, 2014a). Water levels in the
observation wells show response to climatic conditions. The water levels rise (recharge) during
wet years and gradually decline during dry years. However, the hydrographs for 13 of the
observation wells have a declining trendline across the period of record (see Figure 1).

—(42)

HT-82C HT-81D
[ ]

Hutchinson Turner

Bon Homme Yankton s L App. No 7972-3

—

Observation Wells
1K Negative Trendline

@ Positive Trendline

Lower James Missouri

Figure 1- Map of the Lower James Missouri aquifer observation wells (Water Rights, 2014a)

To explain the declining trendline in the observation wells, the wells need to be broken into two
groups: observation wells north of the line A-A’ and observation wells south of A-A’. All of the

4



observation wells north of line A-A’ with a negative trendline have had recent development
nearby, and the water level has yet to equilibrate. Also, the temporal effects of pumping are
skewing the trendline downward. Observation wells HT-81D and HT-82C, in the northeast
corner of the aquifer, are very good examples of this.

Observation wells HT-81D and HT-82C are 3.2 miles apart. Observation well HT-81D has a
decreasing trendline and HT -82C has an increasing trendline (see Figure 2). There are seven
water rights/permits authorized to withdraw water from the Lower James Missouri aquifer within
one mile of HT-81D. The nearest water rights/permits authorized to withdraw water from the
Lower James Missouri aquifer to HT-82C are more than two miles away. Figure 2 shows the
hydrographs for the observation wells converted into feet above mean sea level (fmsl).
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Figure 2- Hydrographs for observation wells HT-81D and HT-82C in fmsl (Stonesifer, 2014)

Overlays of the hydrographs for these wells show the only difference in water levels is from the
effects of local pumping on HT-81D (see Figure 3). Therefore, the decreasing trendline of these
wells is attributed to the localized pumping and does not indicate overall annual water levels in
the aquifer are decreasing. North of line A-A’ in Figure 1 the potentiometric surface of the
aquifer has not significantly changed over the period of record showing no change in the stress
on the aquifer.
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Figure 3- Overlay of observation wells HT-81D and HT-82C (Stonesifer, 2014)

The Lower James Missouri aquifer south of line A-A’ from Figure 1 has a significant hydraulic
connection to the Missouri: Elk Point aquifer. South of line A-A’ the potentiometric surface of
the Lower James Missouri aquifer follows the gradual decline of the potentiometric surface of
the Missouri: Elk Point aquifer.

The Missouri: Elk Point aquifer shares a significant hydraulic connection to the Missouri River.
As the Missouri River has entrenched, the water level in the aquifer has declined. Figure 4
shows the stage trend curves of the Missouri River at Yankton from 1931 to 2007 (Cowman,
2014). Since the Gavins Point Dam was closed off, the Missouri River has entrenched
approximately 10 feet. Therefore, the declining water levels in the observation wells completed
into the Lower James Missouri aquifer south of line A-A’ in Figure 1 of this report are attributed
to the entrenchment of the Missouri River and are not due to withdrawals exceeding recharge to
the aquifer.

Missourl River Stage Trend Curves at Yankton, South Dakota
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Figure 4- Missouri River Stage Trend Curves at Yankton, South Dakota (Cowman, 2014)




In addition to the hydraulic connection between the southern portion of the Lower James
Missouri aquifer and the Missouri: Elk Point aquifer, the cumulative annual precipitation is
below normal by several inches. From January 2012 through December 2013, the weather
station at the Yankton airport reported 43.7 inches of precipitation (NOAA, 2014). The normal
for that area for two years is 50.2 inches of precipitation (SDSU, 2014).

The nearest observation well to the proposed well site is YA-80FA. The observation well is
approximately 2.8 miles west of the proposed well site. The observation well is south of line A-
A’ in Figure 1, and shows a declining water level trendline. The hydrograph shows the cyclic
nature of climatic effects on the water level as well as the general decline caused by the
hydraulic connection to the Missouri River of the southern portion of the Lower James Missouri
aquifer.

- WATER RIGHTS' OBSERVATION WELL
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Figure 5- Hydrograph of DENR-Water Rights’ observation well YA-80FA (Water Rights,
2014a)
EXISTING WATER RIGHTS:

The proposed well site is within one-half mile of the boundary between the Missouri: Elk Point
and the Lower James Missouri aquifers as defined by Hedges and others (1982). Due to the
continuous nature of the outwash deposit that constitutes the Missouri: Elk Point and Lower
James Missouri aquifers in this area, potential impacts from pumping the well proposed
application needs to be considered for both aquifers.

There are three water rights/permits that authorize wells to be completed into the Lower James
Missouri aquifer and one water right that authorize a well to be completed into the Missouri: Elk
Point aquifer within approximately one mile of the proposed well site (Water Rights, 2014b).
There are a number of domestic wells on file with the SD DENR-Water Rights Program within
approximately one mile of the proposed well site. The nearest well authorized by a water
right/permit is approximately 0.7 miles northwest, and the nearest domestic well on file is
approximately one-quarter mile west of the proposed well site. (Water Rights, 2014b and
2014¢). The hydrograph of the nearest observation well (see Figure 5) shows very little effect of
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pumping on the water level. The observation well is within one mile of two water rights/permits
authorizing wells and several domestic wells completed into the Lower James Missouri aquifer
within one mile.

Since the Lower James Missouri is under artesian conditions at the proposed well site, drawdown
may extend some distance from the pumped well. It may be possible that drawdown from this
proposed appropriation may be measurable in the nearby domestic and approprative right wells.
However, the impact of drawdown is not expected to be significant due to the distance between
wells and the proliferation of high capacity wells in the area.

SDCL 46-6-6.1 does not protect artesian head pressure as a means of delivery and the Water
Management Board has consistently recognized that to place water to maximum beneficial use a
certain amount of drawdown may occur. To balance interests between irrigation use and
delivery of water by artesian pressure, the Water Management Board defined an “adversely
impacted domestic well” in ARSD 74:02:04:20(7) as:

“a well in which the pump intake was set at least 20 feet below the top of the
aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as
near to the bottom of the aquifer as is practical and the water level of the aquifer
has declined to a level that the pump will no longer deliver sufficient water for the
well owner’s needs”

Depending on the specific characteristics of the Lower James Missouri aquifer at the well site
proposed by this application, some existing well owners may need to lower their pumps to
accommodate for deeper water levels. However, when considering the statute (SDCL 46-6-6.1)
and rule (ARSD 74:02:04:20(7), well interference from the proposed appropriation is not likely
to cause a significant impact. Therefore, there is a reasonable probability that any interference
will not be adverse.

CONCLUSIONS:
1. Water Permit Application No. 7972-3 proposes to appropriate water at a maximum
diversion rate of 1.89 cfs from the Lower James Missouri aquifer for the irrigation of

140 acres.

2. There is a reasonable probability that unappropriated water is available for this proposed
appropriation based on a hydrologic budget.

3. Several of the observation wells completed into the Lower James Missouri aquifer show
a declining water level trendline. Recent development or hydraulic connection to the
Missouri River explains the declining trendline in the observation wells. Therefore,
based on observation well data recharge is not being exceeded by withdrawals.

4. There is a reasonable probability that the diversion rate requested by this application can
be made without adversely impacting existing water rights/permits and domestic users.



(il Vi

Adam Mathiowetz
SD DENR-Water Rights Program

/A?&b%—.

Ken Buhler
SD DENR-Water Rights Program
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AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES

AND SAYS THAT HE IS THE MANAGING EDITOR  OF, YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT, THAT THE ANNEXED
Application No. 7972-3

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 25th DAY OF April 2014

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TOWIT $25.82 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREQF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 4/25/2014

FILED ON: 412612014

Ay 4

25th DAY OF April

2014

4425
NOTICE OF APPLICATION
NO. 7972-3 to Appropriate Water

Notice is given that Nelson Ag
Holdings LLC, ¢/o Darrell Nel-
son. 44023 306th St. Yankton SD
57078 has filed an application for
a water permit 10 appropriate 1.89
cubic feet of water per second
from one well to be completed
into the Lower James Missouri
Aquifer (160 feet deep) located in

- the center of the NE 1/4 Section 5

for irrigation of 140 acres located
in the NE 1/4 Section 5. all in

" T94N-R54W.

Pursuant to SDCL 46-2A-2, the
Chief Enginecr recommends AP- |

!PROVAL of Application No.

7972-3 because 1) unappropriated
water is available, 2) existing
rights will not be unlawfully im-
paired. 3) it is a beneficial use of
water, and 4} it is in the public in-
terest. In accordance with SDCL
46-2A-23. the Chief Engineer will
act on this application, as recom-
mended, unless a petition is filed
opposing the application or the
applicant files a petition contest-
ing the Chief Engineer's recom-
mendation. I a petition opposing
the application or conlesting the
recommendation is filed, then a
hearing will be scheduled and the
Water Management Board will
consider this application. Notice
of the hearing will be given 1o the
applicant and any person filing a
petition.

Any person interested in opposing
or supporting this application or
recommendation must file a writ-
ten petition with BOTH the apphi-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendation. The Chief Engi-
neer's address is "Water Rights
Program, Foss Building, 523 E
Capitol. Pierse SD 57501 (605
773-3352)" and the applicant’s
mailing address is given above. A
petition filed by either an inter-
ested person or the applicant must
be filed by May 5. 2014.

The petition may be informal, but

. must include a statement describ-

ing the petitioner's interest in the

- application, the petitioner’s rea-

sons for opposing or supporting
the application, and the signature
and mailing address of the peti-
tioner or the petitioner's legal
counsel, if legal counsel is ob-
tained. Contact Eric Gronfund at
the above Water Rights Program
address to request copies of infor-
mation pertaining to this applica-
tion. Steven M. Pimcr, Secretary,
Department of Environment and
Natural Resources.

Published once at the total ap-

proximate cost of $25.82.
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April 16, 2014

Press & Dakotan

319 Walnut

Yankton SD 57078

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7972-3 to Appropriate Water. Please publish the notice once on April 25,
2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Nelson Ag Holdings LLC, c/o Darrell Nelson,
44023 306" St, Yankton SD 57078. (Ph #»605-665-7216). : '

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant,

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



DEPARTMENT OF ENVIRONMENT
W and NATURAL RESOURCES
: JOE FOSS BUILDING
523 EAST CAPITOL

) PIERRE, SOUTH DAKOTA 57501-3182
(e GrearPuazes denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.
April 16,2014

Nelson Ag Holdings LLC
Darrell Nelson

44023 306™ St

Yankton SD 57078

Dear Mr. Nelson:

Water Permit Application No. 7972-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Press & Dakotan printed at Yankton SD
(Ph # 605-665-7811). You will need to contact the newspaper(s) and authorize publication of this notice. For
your information, a copy of the notice, the recommendation of the Chief Engineer and report on the application
are enclosed. Please review the notice prior to publication and notify this office. if vou have any corrections or

questions.

Be sure to contact the above newspaper(s) to authorize publication of vour Notice and to arrange for payment,
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearin g on the application.



Instruction to Newspaper - Publish the Notice on April 25, 2014. The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

—— -— 0 0 G L e e o . P 4 5 i A e ——————

NOTICE OF APPLICATION NO. 7972-3 to Appropriate Water

Notice is given that Nelson Ag Holdings LLC, ¢/o Darrell Nelson, 44023 306" St, Yankton SD 57078 has filed
an application for a water permit to appropriate 1.89 cubic feet of water per second from one well to be
completed into the Lower James Missouri Aquifer (160 feet deep) located in the center of the NE 1/4 Section
for irrigation of 140 acres located in the NE 1/4 Section 5; all in T94N-R54W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7972-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 5, 2014.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pimer,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of
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Nelson Ag Holdings
Darrell Nelson
44023 306" St
Yankton SD 57078

Dear Mr, Nelson:

Enclosed is Water Permit No. 7972-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.

An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

J ea%fe Goodman, Chief Engineer '

Water Rights Program
(605) 773-3352

enclosures
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January 16, 2015
NOTICE

TO: NELSON FAMILY PARTNERSHIP, DARRELL NELSON, 44023 306TH ST, YANKTON, SD
57078

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2014 Irrigation Questionnaires

Our records indicate your 2014 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 17, 2014. The Water Management Board has directed that owners of water
permits who have not submitted the 2014 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-
3 & 7972-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 10:00 am, March 4, 2015 in the Floyd Matthew Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11
and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to SDCL 46-1-12, the
Board may suspend a permit for a period of up to one year for the first violation of a permit qualification or up
to three years for a second violation, or cancel a permit for a third violation. Following the hearing, the Water
Management Board can:

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3,
7544-3 & 7972-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the Irrigation Water Use Questionnaire
to be submitted each year; '

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 4, 2015 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/iq.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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January 27, 2015

Daﬁell Nelson
Nelson Family Partnership
44023 306" St

"~ Yankton SD 57078

RE: Irrigation Questionnaires for Permit or Right Nos. 1661-3, 2600A-3, 3369B-3, 4251-3,
4443-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3 & 7972-3

Dear Mr. Nelson:
I am writing to acknowledge receipt of your 2014 irrigation questionnaires.

You may disregard the January 16, 2015, “Notice” concerning reporting requirements for the
above listed Water Permits and Water Rights. The information was received in our office prior
to the Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

%&J%

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us
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NOTICE

TO: NELSON FAMILY PARTNERSHIP, DARRELL NELSON, 44023 306TH ST, YANKTON, SD
57078

FROM: Ron Duvall, Natural Resources Engineer »
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2015 Irrigation Questionnaires

Our records indicate your 2015 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2015. The Water Management Board has directed that owners of water
permits who have not submitted the 2015 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-
3 & 7972-3 qualification:

"This permit is approved subject to the Itrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Thursday, March 3, 2016 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3,
7544-3 & 7972-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the Irrigation Water Use Questionnaire
to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 3, 2016 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: http://denr.sd.gov/ig.aspx

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING -
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January 26, 2016

Darrell Nelson
44023 306™ St
Yankton SD 57078

RE:  Water Right or Permit Nos. 1661-3, 2600A-3, 3369B-3, 4251-3, 4443-3, 4551-3, 5414-3,
6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3 & 7972-3

Dear Mr. Nelson:

I am writing to acknowledge receipt of your 2015 irrigation questionnaires for the above listed
water permits and water rights. You may disregard the January 15, 2016, “Notice” concerning
reporting requirements. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

With respect to the ownership changes needed, I have enclosed partially completed transfer -
forms for use in filing the ownership changes. Copies of the corresponding water rights and
permit are also included. Please review the forms and make any necessary corrections. Upon
completion, the forms need to be signed and returned to our office with a required filing fee of

$50.00 each (total of $300). The check or money order for the fee can be made payable to the
Water Rights Program.

If you have any questions, please contact me.

Sincerely,

M a4
Genny McMath

Water Rights Program

(605) 773-3352

email; genny.mcmath@state.sd.ﬁs

Enclosures: Transfer forms & copies of Water Right Nos. 3369B-3, 4251-3, 4443-3, 2600A-3,
5414-3 and Water Permit No. 7199-3.-
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
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www.state.sd.us/denr

January 23, 2020
NOTICE

TO: NELSON FAMILY PARTNERSHIP, DARRELL NELSON, 44023 306TH ST, YANKTON, SD
57078

FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2019 Irrigation Questionnaires

Our records indicate your 2019 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 18, 2019. The Water Management Board has directed that owners of water
permits who have not submitted the 2019 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-
3, 7972-3 & 8348-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, February 26, 2020 at 8:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6178-3, 6704-3, 6756-3 & 7138-3, 7199-3,
7544-3, 7972-3 & 8348-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the Irrigation Water Use Questionnaire
to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the February 26, 2020 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://denr.sd.gov/iq using this password: VTCLLD

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182

www.denr.sd.gov

February 10, 2020

Darrell Nelson

Nelson Family Partnership
44023 306™ St

Yankton SD 57078

RE: Water Right/Permit Nos. 1661-3, 2600A-3, 3369B-3, 4251-3, 4443-3, 4551-3, 5414-3,
6178-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3, 7972-3 & 8348-3

Dear Mr. Nelson:

I am writing to acknowiedge receipt of your 2019 irrigation questionnaires.

You may disregard the January 23, 2020, “Notice” concerning reporting requirements for the
above listed water rights and permits. The information was received in our office prior to the
Water Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

L. S

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No, 7972-3

1 have this day, April 7, 2020, made a thorough examination of the water use system constructed by Nelson Ag
Holdings LLC, 44023 306th St., Yankton, SD 57078, holder of Permit No. 7972-3, bearing the priority of
February 13, 2014 authorizing the diversion of 1.89 cu. fi. per second of the waters of groundwater (L.ower
James Missouri Aquifer) for the jrrigation of 140 acres located in Yankton County.

-Inspection contact: Darrell Nelson

A. Works used to divert the water:
Well Information:
1) Well Drilling Firm: Hammond-Wetmore Drilling
2) No. of Wells: 1
3) Depth: 151 feet
4) Well log is available: Yes

Casing:

1) Diameter: 16 inches
2) Length: 111 feet
3) Type:PVC

Screen:

1) Diameter: 16 inches

2) Length: 40 feet -
3) Type: BVC '

4) Static water level: 63 feet

Pump:

1) Make: Hydroflo

2) Model: THH-2

3) Capacity: 750 GPM
Motor:

1) Make: Grundfos

2) Model No.: Unknown
3) Horsepower rating: 50 hp

B. Works used to transport water to place of use:
1) Type: Galvanized 2) Size: 8 inches 3) Length: 15 feet

C. Works used to apply water to beneficial use:
Center Pivot
1) Make: Zimmatic
2} Overall length: 1,260 feet
3) Number of towers: 7
4) Endgun: Yes
5) Capacity: 750 GPM
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Report of Examination of Works
Permit No. 7972-3

Chemigation Equipment:

1) Does chemigate: Yes

2) Main line check valve: Yes

3) Inspection port/air relief: Yes

4) Low pressure drain: Yes

5) Discharge is 20' from source: Nceds Hose

6) Interlock type: Electrical

7) Injection pump: Positive Displacement

8) Injection check valve: Yes :

9) Injection line check valve or positive displacement pump: Yes

D. Compliance with Permit Requirements:
« 1) Permit qualifications being abided by: Yes :
2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period: Yes
3) Exceptions to compliance are: None

E. Condition and Location:

1. The systems are in good condition with the point(s) of diversion located as follows:
The well is 1,320 feet west and 1,330 fect south of the northeast corner of Section S-T94N-RS4W
(Latitude 42.992420, Longitude -97.244560, SW1/4NE1/4). |

2. The works are capable of diverting and conveying to the place of use 1.67 cu. ft. per second of water which
is to be used for irrigation purposes. Water has been put 1o beneficial use to the maximum extent as
follows: All in Section S-T94N-R54W

NWI1/4NE1/4 32 acres
NE1/4NE1/4 29 acres
SWI1/4NE1/4 34 acres
SE1/4NE1/4 21 acres

comprising a total of 116 acres of land and the license should be issued for 1.67 cfs.
3. All structures, wells and lands on map: Yes

F. Comments or other permit(s) associated with the project: I visited with Mr. Nelson about keeping a hose
at the site to make sure discharges from the chemigation system are at least twenty feet from the well.

Keith DelJong | . Date report completed: April 20, 2020
Water Rights Inspector
DENR, Water Rights Program
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7972-3

SD EForm - 1621LD V1

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location NE % NE % Sec 8 Twp 04N Rg S4W| wenowner DARRELL NELSON
Business Name: L
County YANKTON North Address: 44023 306TH ST
T T L,
Please mark well : : City, State, Zip: YANKTON &0 57078
locatonwithgn™X" | I x
i : WELL LOG: DEPTH
" ]
W : A E FORMATION FROM T0
i | TOP SOIL 0 2
ARSIV TR R GLACIAL TILL - BROWN 2 24
i ; MEDIUM SAND 24 |- ag
wefl Completion Date ' : CLAY - BROWN TO BLUE 39 65
May 20, 2014 K- 1 Mile o GRAVEL W/ ROCKS 65 04
SAND - MED TQ FINE 94 115
Distance to nearest petenual poitution source (seplic ank, abandoned wel, fecd lot, etc.)7 GRAVEL & COAL 115 122
T . .
1,300£ #. from DOMESTIC WELL {identify source) SAND & GRAVEL 122 151
PROPOSED USE:
[ |Oomestie/stock Municipal Business Test holes
lerigation Industrial |institutianal Monitering welll $TATIC WATER LEVEL 63.0 reer
METHOD OF DRILLING: . P
REVERSE ROTARY If flowing: closed in pressure PSI ‘
GPM flow through Inch pipe
Cantrofied by C] Vatve D Reducers D Other
CASINGDATA: [ steel Piastic O other | gegueed flow rate -
If other describe
PIPEWEIGKT DWMETER  FROM 70 HOLE DIAMETER | ©@n well be complelety shutin?
err 16.00 00 11106 22.00
LBIFT N T T | WELL TEST DATA: .
LeFT N FT €T IN D Pumped Descride:
GROUTING DATA: [ eaied
Grout Type  No. of Sacks Grout Weight From To Other
BENTONITE 50 9.5 g Q0.0rt 1000 R D ) -
Pumping Level Betow Land Surface
Lofgat i . 83.0 3.0 1,100.0
Describe grouling procedure — S9VFLAfler OV Hms.pumped T I GPM
TREMIE METHOD Ft. After Hrs, pumped GPM
If pump installed, pump rate: GPM
SCREEN: D Perlorated gipe Manufactured REMARKS
Diameter 16.00 Inches  Length 40.0 Feel
Material PVC .
stotSize .050 SetFrom  111.0 Freet 1o 151.0 Feet
Other information
. This wefl was drilled under license # 666 and this
WAS A PACKER OR SEAL USED? [ _|Yes No report is trve and accurste,

If s0, whai material?

Describe packer(s) and location

DISINFECTION: wWas well disinfected vpon completion?
DYes. How?

Driling fi: HAMMOND-WETMORE DRILLING, LLC

chna!ureoﬂp«z ;pl‘fsﬁﬂ‘aﬂve
£ ZW

Lab to which water No, Why Not?
quality sample sent for anatysts

Signature of Wel Owrer or Equitable Property Holder:

RECEIVED

SEP 76 2UT%

Date:

qz?‘llc/

WATER RIGHTS
PROGRAM




Water Right No. 7972-3

(Sec32 (Sec.33)
T95NIR54W T95NIR54W

Well Coordinates

f 9 : £ * 15 Feet of 8" Galvanized
Lat: 42.992420 [ . o - G / s b NE'NE gisss Above Ground Piping
Long: -97.244560 - v f 3 £l o '

oot L 3 | £
- e em R e mm e e

Well Location

From the NE corner of

Sec 5 T94N-R54W

.\'_ _W‘;q“_ B

SR

1,320 Ft. West
/- /

1,330 Ft. South

T94N-R54W

1
1
|
|}
A
1
1
1
1

Total =116 acres

0 165 330 660 990 1,320 e

e e el F et Keith DeJong, PE

Staff Engineer
SCALE April 20, 2020




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov '

MaY 2 § 2670 7972-3

Darrell Nelson

Nelson Ag Holdings LLC
44023 306'™ St

Yankton SD 57078

Dear Mr. Nelson:

Enclosed is Water License No. 7972-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCIL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered
abandoned must be valved and controlled, if flowing, or scaled and capped so that no leaking
occurs either underground or at the surface.

The staff engineer noted in his report your chemigation equipment did not have a hose on site for
discharges. Pleasc ensure that the low pressure drain outlets at least 20 feet from the water
source when you are applying chemicals or fertilizer through the system.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,

s Mool

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 7972-3

(1) Nelson Ag Holdings, 1I.C. 44023 306™ St, Yankton SD 57078 made Application No. 7972-3, February
13, 2014 for a water permit to divert 1.89 cubic feet of water per second from ground water, one well (Lower
James Missouri Aquifer), Yankton County, South Dakota for irrigation purposes. Permit No. 7972-3, with a
priority date of February 13, 2014 was approved May 5, 2014 and issued to the applicant for diversion of
water with construction of the described water supply system to be completed on or before May 5, 2019 and
for the application to beneficial use of water on or before May 5, 2023.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the water supply system and is entitled to divert 1.67 cubic feet of water per second for
beneficial use. The location of the diversion point is:

e 1,320'W and 1,330'S of the NE comer of Section 5, T94N, R54W (approximate center of the NE %)
Latitude 42.992420, Longitude -97.244560

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use to irrigate the following land:

T94N, R54W Section 5 NW % NE Y 32 acres
NE Y4 NE Y% 29 acres

SW Y% NE Y 34 acres

SE ¥a NE Y 21 acres

Total 116 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Nelson Ag Holdings, LLC, 44023 306" St, Yankton SD
57078 the holder and/or owner of Water Right No. 7972-3 is issued a license to appropriate water, the right
to use 1.67 cubic feet of water per second from ground water. one well (I.ower James Missouri Aquifer) with
a priority date of February 13. 2014 from the location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
7972-3 and subject to the following qualifications:

e The well approved under this water right will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this water right shall control his withdrawals
s0 there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

¢ The well authorized by Permit No. 7972-3 shall be constructed by a licensed well driller and construction
of the well and installation of the pump shall comply with the Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to
Section 74:02:04:28. The well was drilled in May, 2014 by Hammond-Wetmore Drilling LLC. A copy
of the well completion report is on file with the Water Rights Program.

continued



Water License No, 7972-3
Page 2

e This Water Right is approved subject to the irrigation water use questionnaire being submitted each year.

MAY 25 2020

Eovor Lodlnel

Eric Gronlund, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources

-



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 14, 2025
NOTICE

TO: DARRELL & DENNIS NELSON, 44023 306TH ST, YANKTON, SD 57078 6008

FROM: Ron Duvall, Engineer 111
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaires

Our records indicate your 2024 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 23, 2024. The Water Management Board has directed owners of water
permits who have not submitted the 2024 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 2600A-3, 4551-3, 5414-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3, 7972-
3 & 8348-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March S, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 2600A-3, 4551-3, 5414-3, 6704-3, 6756-3 & 7138-3, 7199-3, 7544-3,
7972-3 & 8348-3 in accordance with applicable provisions of SDCL 46-1-12;

2. Amend Permit No(s) 1661-3, 3369B-3, 4251-3 & 4443-3 to require the Irrigation Water Use Questionnaire
to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March S, 2025, hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: https://danr.sd.gov/iq using this password: URZTFB

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 17, 2025
1661-3, 2600A-3, 3369B-3, 4251-3,
4443-3, 4551-3, 5414-3, 6704-3,
6756-3, 7138-3, 7199-3,
7544-3, 7972-3 & 8348-3
Nelson Farms Inc _ .
44023 306" St
Yankton SD 57078

Dear Mr. Nelson:
I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 1661-3, 2600A-3, 3369B-3, 4251-3, 4443-3, 4551-3, 5414-3, 6704-3, 6756-
3, 7138-3, 7199-3, 7544-3, 7972-3 & 8348-3. The information was received prior to the March 5,
2025, Water Management Board meeting and the above listed permit number(s) have been
removed from the agenda.

If you have any questions or concerns, please contact me.

Sincerely,

QD
k"_/‘\;f—\,\hn—- /ﬁl.-u ' iada .

Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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