WATER PERMIT NO. 7952-3

Name of Applicant: Fischer Farms, Jeffrey & Seth Fischer
Address: PO Box 787, Wagner SD 57380 Phone: 605 491-0326

Amount of Water Claimed: no add’l Total Acres: 135.16 acres

Source of Water Supply: groundwater (one existing well)

Water to be used for: irrigation County: Charles Mix
Type of Waste Disposal System:

Location: 1 miles south of Wagner

PRIORITY Date Received: 1-27-14 Application/License Fee: $_1050
Corrected Application Received: Period of Annual Use: May 1 — August 30

Remarks: Utilizing the well authorized on Water Permit No. 7451-3

Diversion Point: Lot 1405 Sec 15-T95N-R63W

Land to be Irrigated: W 1/2 NW 1/4, NE 1/4 Sec
15-T95SN-R63W

NS

Depth of Well: 265 feet deep
Well Driller:

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 1-27-14 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 0499LD V4
FORM 2: Application for irrigation in South Dakota

{type or print)
Mail to: (office use only )
DENR - Water Rights | . CE ' VE D
. asin
523 E Capitol Ave J A N
Pierre, SD 57501-3182 | e coner . 27 2044
ATER
h. (605) 773-3352 RIG
ph. (605) PROGRY u’rs

Application For Permit To Appropriate Water For Irrigation

Type of Application: MNew L__IVested Right l:l Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on lrrigation Permit ? Zﬁ/tf‘ S . Jf o

(check one) Ownenﬂ Tenant/lessee DOwnel‘s Legal Agent

(name and complete address if different than above name)

Mailing Address /% /@( 7ﬁ A/ﬁflkf 5P 5 72550

(Address) (goﬁ {State) (Zip Code)

Home Phone Cell _gor™ 7/~ 0.2¢ Email _M@’ =

/
2. Amount of water claimed *CFSor MO add / JPM ***AF Total Acreage /7, f 6", /.2 aovy—
{*Cubic Feet per Second)  (**Gallons po munne)  (***Acre Feet - storage capacity of dam/dugout or annual use if apphcablk
mlré;#

3. Source of water supply rtos 7 s s //dé/ C/{/f/ /&A 74¢g). 2
4. Location of point of diversion / Lt /Y ' W Z ﬁ 74; ’_f /l/[ ,‘/é @('

(example - 3 wells in SWIM NE1/4 section 104N-R53W)

Lot oS- Seols, )5~ TRRZDE 08 7o poKbo County _ ot S
5. County or counties where water will be used é 353 ) //f’ / -

6. Annual period during which water is to be used W S, / — O d/{’&(;_qa 2/
z

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description | Acres | ] Land Description | Acres

2 1 }

—

. T g&&ud) £

8. Gweadstc:j:;n oft;le ;o;ej: (Aﬁf;..h :he,elt‘ i, morZ :é):ace is nezcdl,e;d‘% (‘,Jlu'zj\ mr” A" Co "’W 'Huf ? 0})
and  SAare e well o[‘ :Z s /Jaém A/:;‘M (}bj’;’ At
. o s
ak, ?m‘ wld  Tenis /3’/// ooty "f,”/ J //fw“

15 b)C/WNI/ P 7 bl , /,/d/’/ %‘,ﬂ[-&.‘g/f ov. Ja/ﬂf/ //“’/"%’/@

g E é 2 Z é acry it ovhd <
o , the apphcant,#értify that [ have read this apphcaﬂy on AV Juf
have ex /Zach map, and that the matters stated are true.

2012-0/ [ Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

map and any other technical information. (see instructions)




Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit ApplicationNo. 7952-3, Fischer Farms, Jeffrey and
Seth Fischer

ADDRESS: COUNTY: Charles Mix

DATE: January 30,3014 TELEPHONE: cell — 605 491-0325

RE: acreage breakdown
The acreage breakdown for the proposed irrigation is in quarter-quarter designations. However,

since this is part of the Yankton Reservation Survey designated in lots, I arrived at the following
lot designations:

All in Section 15, T95N, R63W

Lot 1404 33.78
Lot 1405 33.78
Lot 1428 33.78
Lot 1429 33.78

Used the plat map submitted with Water Permit No. 7451-3

save: Lo LA
v




SOUTH DAKOTA
WATER PERMIT NO. 7952-3

Date of first receipt of application January 27, 2014.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7952-3 to Fischer Farms,
Jeffrey Fischer and Seth Fischer, PO Box 787, Wagner SD 57380 authorizing the construction of the water use system

and the placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 7952-3 authorizes irrigation of 135.12 new acres. Water Permit No. 7451-3 appropriates 1.89
cubic feet of water per second from one well completed into the Choteau: West Aquifer (265 feet deep) located in
Lot 1405 Section 15 for irrigation of 105 acres located in Lots 1, 2, north portion of Lot 3 and Lots 1402, 1430 and
1431 of Section 15 all in TISN-R63W of Yankton Reservation Survey. This permit authorizes irrigation of 135.12
new acres located in Lots 1404, 1405, 1428 and 1429 Section 15-T95N-R63W of Yankton Reservation Survey from
the well authorized by Water Permit No. 7451-3. This permit does not authorize any increase in the diversion rate.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually

and beneficially applied for irrigation. The water is to be used during the following described annual period:
May 1 — October 31.

The date from which applicant may claim right is January 27, 2014.

The date of approval of Permit No. 7952-3 is May 12, 2014.

One-fifth of the construction is to be completed on or before November 12, 2016.

All construction is to be completed on or before May 12, 2019,
Water is to be put to beneficial use on or before May 12, 2023.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under Water Permit No. 7451-3 and this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this Permit shall contro! his

withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells
having prior water rights.

The well authorized by Water Permit Nos. 7451-3 and 7952-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board Well

Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year,

WATER MANAGEMENT BOARD

By

. %m MAY 22 201k

J eahgé Goodman, Chief Engineer date
Water Rights Program ‘
Department of Environment and Natural Resources




Form 2A Supplemental Information
(Complete applicable portions only)

(type or print)
1. Well Information  (check one or both as applicable) [ 1Drilling new well(s) M’sing existing well(s)

a) If new wells, how many ___ Have test holes been drilled [JYes [ JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many _L Provide copy of log(s), if available. Drilled by /M 5rnmJ1 m/ wp;géé(
/
¢) Well Depth Depth to Top of Water Bearing Material Depth to Water from Surface

d ) Distance to nearest existing domestic well:
| Y ik / A
On applicant's property w o/ On property owned by others '/ /V/
77 /7

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address:

— T 7777 b)Freeboard

. ¢) Crest Width
Crest Length

d) Height

) Primary Outlet Capacity

If pipe, diameter

2 - ——  f) Secondary Spillway Capacity

/ Spiliway Width

g) X & Y Slope (e.g 3to1is atypical slope)
y y d Upstream

X X Downstream

/ SN ] h) Surface Area of Impoundment
e \< i) Storage Acre Feet

}) Drainage Area Above Dam Acres

'Whter Surface

2012-09



JAN 27 2014

WATER RIGHTS
DROGRA




Fischer Farms, Jeffrey Fischer & Seth Fischer Water Permit Application No. 7952-3

Lot 1404 Lot 1405 W
':A'i

Lot 1429 Lot 1428

S

Section 15, T95N, R63W

1,200 Feet

Eric Gronlund
Water Rights Program, DENR




Lindsay Manufacturing Co. RECEIVED

2707 North 108th Street
»ZLINDSAY" Omaha, NE 68164 JAN 27 2014
Lincisay Srert Design 800 - 829 - 5300 office ngEgG;ggﬂTs

Farm: Field1

Grower: 1/21/2014
Systems: Length Spans Total area including endgun
@ Seths Pivot 1238.00 ft 7 spans + 22 ft 0.h. 95.64 acres

O SE pivot 1292.67 ft 7 spans + 33 ft o.h. 135.12 acres

Pipe and Wire: : Length / Size Description

@ Pipe 1 2940.29 ft / 10" PIPE

O Pipe2 54.83ft / 10" Pipe




RECEIVED

JAN 2 7 2014
SE pivot N RCanan
Pivot Area: 120.51 acres System Length: 1292.67 ft Color on map:

Endgun Area: 14.61 acres # of Spans: 7 + overhang Sins
. o
Total Area: 135.12 acres Deg. of Sweep: 360.0
Endgun Throw: 100.0 ft
Spans
: Span 1 Span 2 Span 3 Span 4 Span 5 Span 6 Span 7 |[Overhang
#of Spans: 7| (1802) | (359.1) | (538.0) | (716.9) | (895.8) | (1074.8) | (1253.7) | (1292.7)
Length: 179 179 179 179 179 179 179 33 ft
Pipe Size:| 6 -5/8" 6 - 5/8" 6 - 5/8" 6 - 5/8" 6 - 5/8" 6 - 5/8" 6-5/8" | 5-9/16"
Endgun Areas
Endgun 1. (Throw = 100.0 ft)
#of Areas: | Start / Stop Angle Start / Stop Angle Start / Stop Location Area
2 (Deg. from North) (Deg. from Pivot Start) ( Lat/Long ) ( acres )
5 " i Rt 43.051224172° 43.044646310°
Area 1 21.2° 1541 -NA -/-NA -98.271596577° -98.271465289° 7.32
o : 43.044612477° 43.051181444°
Area 2 201.4°/337.0 NA -/-NA - -98.275108639° 08 275234377° 7.29

i Co. Omaha, NE 800-829-5300 office




ia

RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 1/27 L2014

RECEIVED OF Fischer Farms PO Box 787 Wagner SD 57380

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, Wﬁ@’ 3 to Appropriate Water, to construct 850| 00
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 2 9:52 - ?é’ 200| 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller's License No. forC.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fec for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) i TOTAL 1050 00

No. 06695




DEPARTMENT OF ENVIRONMENT
J@ and NATURAL RESOURCES
‘ JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

£

The e CREwTPACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7952-3, Fischer Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 7952-3, Fischer Farms, Jeffrey & Seth Fischer, PO Box
787, Wagner SD 57380.

The Chief Engineer is recommending APPROVAL of Application No. 7952-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under Water Permit No.7451-3 and this Permit will be located
near domestic wells and other wells which may obtain water from the same
aquifer. The well owner under this Permit shall control his withdrawals so there
is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

2. The well authorized by Permit Nos. 7451-3 and 7952-3 shall be constructed by a
licensed well driller and construction of the well and installation of the pump shall
comply with Water Management Board Well Construction Rules, Chapter

74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Lo Lk

Jeanne Goodman, Chief Engineer
March 13, 2014



REPORT TO THE CHIEF ENGINEER
WATER PERMIT APPLICATION NO. 7952-3
FISCHER FARMS
February 28, 2014

Water Permit Application No. 7952-3 proposes to irrigate additional acres to those applied for
and approved in Water Permit Application No. 7451-3. Permit No. 7451-3 appropriates 1.89
cubic feet per second (cfs) from one well to be completed into the West Management Unit of the
Choteau aquifer. The well has not yet been completed but is expected to reach a depth of
approximately 265 feet below the ground surface and will be located in Lot 1431 of Section 15,
T95N-R63W of Yankton Reservation Survey. The water was originally intended to irrigate 105
acres in Lots 1, 2, 3, 1402, 1403, 1430, and 1431 in the same section in Charles Mix County.
Water Permit Application No. 7952-3 proposes to increase the number of irrigated acres by
135.12 (for a total of 240.12 acres), with the additional 135.12 acres divided evenly between
Lots 1404, 1405, 1428, and 1429, all in Section 15. No additional diversion rate beyond 1.89 cfs
has been requested.

AQUIFER: West Management Unit of the Choteau aquifer (CH: W)

GEOLOGY AND AQUIFER CHARACTERISTICS:

A test hole log was not included in this application or in Water Permit Application No. 7451-3,
and the original well associated with Water Permit No. 7451-3 has not yet been completed.
However, existing well logs (Water Rights 2014c) and lithological records (SDGS, 2014) were
used to determine the well associated with this application will be drawing water from the West
Management Unit of the Choteau aquifer. The Choteau: West is a buried aquifer consisting of
glacial outwash (sand and gravel) and western derived stream deposits that were deposited as
several layers within the glacial till in the Choteau bedrock valley (Kume, 1977). The Choteau:
West underlies approximately 169,600 acres of Charles Mix County and extends into Bon
Homme and Douglas Counties (Hedges et al., 1982). Kume (1977) estimated the saturated
thickness to range from five to 89 feet with an average of 35 feet. The Choteau: West aquifer is
under confined conditions with water generally moving from northwest to southeast (Kume,
1972).

SDCL 46-2A-9:

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and existing rights from the aquifer.

WATER AVAILABILITY:

This application does not propose to increase the diversion rate of 1.89 cfs from the same aquifer
for which Water Permit No. 7451-3 appropriates water. However, this application does propose
to increase the total number of acres irrigated and will likely withdraw a larger volume of water
than Water Permit No. 7451-3. Although there is a two ac-ft/ac limit to the amount of water



used to irrigate, the actual amount used is unlikely to exceed one ac-ft/ac. Consequently, the
increased acreage is not expected to result in an increase in water use of more than 135 ac-ft/yr.

The probability of unappropriated water being available from the aquifer can be evaluated
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from the groundwater source will exceed the quantity of
the average estimated annual recharge of water to the groundwater source.” If the source of the
water is older or lower than the Greenhorn Formation and a public water system has applied for a
permit, the Board need not consider the recharge/withdrawal issue. Here, a public water system
is not involved and the aquifer is not older or lower than the Greenhorn Formation therefore
withdrawal/recharge issue must be considered.

Recharge:
Recharge to the Choteau: West aquifer is primarily from the adjacent till (Kume, 1977).
According to Kume (1977),

“Water is available in the till and from the numerous saturated lenticular outwash bodies.
Perhaps some recharge also comes from the Niobrara Marl where the aquifer lies directly
upon the marl.”

Hedges and others (1985) stated,

“Some aquifers in surficial deposits are or may be receiving significant recharge from the
source. An example is the Choteau: West aquifer which is directly underlain by the
Niobrara Formation and/or Codell Sandstone throughout much of its areal extent.”

Recharge has been estimated to range from 0.15 inches to 0.60 inches in confined conditions
(Hedges, 1985) such as those in the area of this application.

Discharge:

Discharge from the Choteau: West aquifer is from the natural losses to springs and seepage to
surrounding drift or bedrock (Kume, 1977) but is primarily through well withdrawals. There are
45 water rights/permits appropriating water from the Choteau: West aquifer, with 37 of those in
Charles Mix County (Water Rights, 2014b). Most of the water rights/permits are authorized for
irrigation purposes.

Water rights/permits authorized for non-irrigation purposes appropriate water for commercial use
(one water permit), municipal use (two water rights), and recreational use (two water rights).
The municipal water rights (Water Rights Nos. 569-3 and 1782-3) are for the town of Wagner.
Wagner currently uses the rural water system in the area (Buhler, 2012) and is unlikely to
withdraw much water from the Choteau: West aquifer, except in case of emergencies. Water
withdrawal from the Choteau: West aquifer by non-irrigation appropriations is estimated to be
333 ac-ft/yr. This estimation is based on an assumption that pumping will occur at the maximum
diversion rate 60 percent of the time.



Irrigation water use as reported to the DENR-Water Rights Program through annual irrigation
questionnaires is shown below in Table 1.

Year No. Permits Appropriation Pumpage
Reporting (ac-ft/yr) (ac-ft/yr)
2012 33 17312.12 6042.81
2011 35 19324.12 1872.77
2010 35 19324.12 614.83
2009 35 19492.12 1163.81
2008 34 19212.12 2443.95
2007 34 19108.12 3363.59
2006 34 19943.8 3598.83
2005 36 19563.8 2896.82
2004 34 18843.8 2819.08
2003 33 15696 2526.26
2002 33 15995.8 3223.92
2001 33 16475.8 1625.24
2000 33 16475.8 3009.11
1999 40 19675.8 1248.07
1998 42 18975.8 697.51
1997 42 19087.8 1509
1996 42 19087.8 1795.61
1995 42 20410.8 999.46
1994 41 20146.8 2026.03
1993 45 21835.8 334.2
1992 46 23224 .8 1682.6 i
1991 45 23080.8 4056.5
1990 45 23400.8 3716
1989 45 23565.8 3984.1
1988 44 232458 4537.4
1987 42 23080.8 2198
1986 42 23108.8 2986
1985 43 23810.8 2377
1984 44 24770.8 1692
1983 40 21761.8 1368.89
1982 39 20935.8 1647.15
1981 48 21657 3132
1980 47 21477 2644
1979 49 21477 2933
Min 33 15696 334.2
Max 49 24770.8 6042.81
Avg 39.9 20429.0 2434.3

Table 1: Irrigation water use from the Choteau: West aquifer (Water Rights, 2014d)

Hydrologic Budget
Given the aerial extent of the aquifer in Charles Mix County (169,600 acres), a recharge rate of
approximately 0.2 inches per year would be required to supply the expected diversion rate from



the aquifer of 2,767.3 ac-ft/yr. Since 0.2 inches is well within Hedges (1985) recharge rate, it
can reasonably be assumed that recharge is greater than discharge in the Choteau: West aquifer.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity
of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge of the aquifer.”

The DENR-Water Rights Program Monitors 25 observation wells completed into the Choteau:
West aquifer with 19 of the observation wells being in Charles Mix County. The closest of these
observation wells that has historical records extending to the present is Observation Well CM-
57B, located approximately 2.8 miles to the northeast of the proposed well site. Figure 1 shows
historic water levels in CM-57B, which are primarily climatically controlled but do show the
effects of seasonal pumping. The climatic effects on water levels mask the temporal impacts of
well withdrawal. Therefore, recharge to and natural discharge from the Choteau: West aquifer
significantly exceeds pumping. Recognizing that natural discharge can be captured for pumping,
there is a reasonable probability that unappropriated water is available for these proposed
appropriations.
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Figure 1: Historic water levels in Observation Well CM-57B (Water Rights, 2014a).

EXISTING WATER RIGHTS:

The closest water right (No. 7385-3) to the proposed well site that is not owned by Mr. Fischer is
located approximately one mile to the south. The nearest domestic well is located approximately
0.6 miles to the north. At these distances, interference is not expected to be a concern.
Assuming that the additional withdrawal as a result of 135.12 additional irrigated acres is
~ approximately 135 ac-ft/yr, it follows that the additional diversion required to irrigate these acres
from April 1¥ to August 30™ is the equivalent of 0.567 cfs continuously over that time period. It
is not expected that this increase will significantly affect drawdown or result in unlawful
impairment of existing wells.

CONCLUSIONS:
1) This application proposes tc appropriate up to 270 ac-ft/yr of water for the irrigation of
an additional 135.12 acres at a maximum diversion rate of 1.89 cfs. The amount of water
that will actually be used is expected to be significantly less than 270 ac-ft/yr.

2) This application proposes to withdraw water from the Choteau: West aquifer.



3) There is a reasonable probability that unappropriated water is available from the Choteau:
West aquifer for this proposed appropriation.

4) There is a reasonable probability that the diversion requested by this application can be
made without adversely impacting existing water rights or domestic wells.

=/

Bracken Capen
SD DENR-Water Rights Program

Approved by:

Ken Buhler
SD DENR-Water Rights Program
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Affidavit of Pubjicativen

STATE OF SOUTH DAKOTA) APR -3 2014
COUNTY OF CHARLES MIX) Wﬁggg égguTs

Kristina Hajek, of said County and State being first duly sworn on
her ocath says: That The Wagner Post is a legal newspaper of gen-
eral circulation, printed and published in Wagner, in said County and
State, by Kristina Hajek, and has been such newspaper during the time
herein mentioned; and that I, Kristina Hajek, the undersigned, of said
newspaper in charge of the advertising department thereof, and have
personal knowledge of all the facts stated in this affidavit; a printed
copy of which is hereunto attached, was printed and published in the
regular and entire issue of said newspaper and not in supplement, once
each week for successive weeks.

7N
1st publication made on _Qlf__day of “ m\_’mﬂ ,2014

2nd publication made on day of 2014
3rd publication made on dayof 2014
4th publication made on day of , 2014
5th publication made on day of ,2014

That said newspaper is a legal newspaper, and has a bonafide
circulation of more than two hundred copies weekly, and has been
published within the County of Charles Mix for more than fifty-two
successive weeks prior 10 the first publication of said notice, and is
printed in an office maintained in Wagner, South Dakota, the place of
publication of said newspaper. That the full amount of the fee for the
publication of the annexed notice is

5 2D.8H

%AA@ZQ/ }%MM

mh
Subscrnbed and swom before me this & day of

Mavaih ,2014.
/@W)%/ow
Notary Public

My commission expires 10/22/16

scribing the petitioner's interest
in the application, the petitioner's
reasons for opposing or supporting
the application, and the signature
and mailing address of the petitioner
or the petitioner's legal counsel, if
legal counsel is obtained. Contact
Eric Gronlund at the above Water
Rights Program address to request
copies of information pertaining to
this application. Steven M. Pirner,
Secretary, Department of Environ-
ment and Natural Resources.
Published once at the total ap-
proximate cost of $25.84.
Pub: March 26, 2014

NOTICE OF APPLICATION
NO. 7952-3 TO APPROPRIATE
WATER

Notice is given that Fischer
Farms, Jeffrey & Seth Fischer, PO
Box 787, Wagner SD 57380 have
filed an application for a water
permit toirrigate 135.12 new acres.
Water Permit No. 7451-3 appropri-
ates 1.89 cubic feet of water per
second from one well completed into
the Choteau: West Aquifer (265 feet
deep) located in Lot 1431 Section 15
for irrigation of 105 acres located in
Lots 1, 2, north portion of Lot 3 and
Lots 1402, 1430 and 1431 of Section
15; all in T95N-R63W of Yankton
Reservation Survey. Application No.
7952-3istoirrigate 135.12 new acres
located in Lots 1404, 1405, 1428
and 1429 Section 15-T95N-R63W
of Yankton Reservation Survey
from the well authorized by Water
Permit No. 7451-3. Thisapplication,
if approved, does not authorize any
increase in the diversion rate.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 7952-3
because 1) unappropriated water is
available, 2) existing rights will not
be unlawfully impaired, 3) it is a
beneficial use of water, and 4} it is
in the public interest. In accordance
with SDCL 46-2A-23, the Chief En-
gineer will acton this application, as
recommended, unless a petition is
filed opposing the application or the
applicant files a petition contesting
the Chief Engineer's recommen-
dation. If a petition opposing the
application or contesting the recom-
mendation is filed, then a hearing
will be scheduled and the Water
Management Board will consider
this application. Notice of the hear-
ing willbe given to the applicantand
any person filing a petition.

Any person interested in oppos-
ing or supporting this application or
recommendation must file a written
petition with BOTH the applicant
and Chief Engineer. The applicant
must file a petition if contesting the
Chief Engineer's recommendation.
The Chief Engineer's address is
"Water Rights Program, Foss Build-
ing, 523 E Capitol, Pierre, SD 57501
(605 773-3352)" and the applicant's
mailing address is given above. A
petition filed by either an interested
person or theapplicant must be filed
by April 7, 2014.

The petition may be informal,
but must include a statement de-



RECEIVED
MAR 31 20t

TER RIGHTS
W ROGRAM

AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWCRN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR OF, YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY

. AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
Notice on Application No. 7952-3

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 26th DAY OF March 2014

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE  TOWIT $29.79 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THERECF
HAS BEEN AGREED TO BE PAID TC ANY PERSON WHOMSOEVER.

PUBLISHED ON: 3/26/2014

FILED ON: 3/26/2014

UPBEFORE ME THIS 26th DAY OF March

¥

MY COKIMISSION EXPIRES 8/19/2015

2014

tained. Contact Eric Gronlund at
the above Water Rights Program
address 1o request copies of infor-
mation pertaining to this applica-
tion. Steven M. Pimer, Secretary,
Departmient of Environment and

Natural Resources.

Published once at the total. ap-

proximate cost of $29.79.

3+26
NOTICE OF APPLICATION
NO. 7952-3 10 Appropriate Water

Notice is given that Fischer
Farms, Jeffrey & Seth Fischer, PO
Box 787, Wagner SD 57380 have
filed an application for a water
permit to irrigate 135.12 new
acres. Water Permit No. 7451-3
appropriates 1.89 cubic feet of
water per second from one well
completed into the Choteau:West
Aquifer (265 feet deep) located in
Lot 1431 Section 15 for irrigation
of 105 acres located in Lots 1, 2,
north portion of Lot 3 and Lots
1402, 1430 and 1431 of Section
15; all in T95SN-R63W of Yankton
Reservation Survey. Application
No. 7952-3 is to irrigate 135.12
new acres located in Lots 1404,
1405, 1428 and 1429 Section
15-T95N-R63W of Yankton Res-
ervation Survey from the well
authorized by Water Permit No.
7451-3. This application, if ap-
proved, does not authorize any in-
crease in the diversion rate.

Pursuant tc SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No.
7952-3 because 1) unappropriated
water is available, 2) existing
rights will not be unlawfully im-
paired, 3) it is a beneficial use of
water, and 4) it is in the public in-
terest. In accordance with SDCL
46-2A-23, the Chief Engineer will
act on this application, as recom-
mended, unless a petition is filed
opposing the application or the
applicant files a petition contest-
ing the Chief Engineer's recom-
mendation. If a petition opposing
the application or contesting the
recommendation is filed, then a
hearing will be scheduled and the
Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Any person interested in opposing
or supporting this application or
recommendation must file a writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendation. The Chief Engi-
neer's address is "Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605
773-3352)" and the applicant's
mailing address is given above. A
petition filed by either an inter-
ested person or the applicant must
be filed by April 7, 2014.

The petition may be informal, but
must include a statement describ-
ing the petitioner's interest in the
application. the petitioner's rea-
sons for opposing or supporting
the application, and the signature
and mailing address of the peti-
tioner or the petitioner's legal
counse!, if legal counsel is ob-



DEPARTMENT OF ENVIRONMENT
ﬁw@j@@ and NATURAL RESOURCES
. JOE FOSS BUILDING
523 EAST CAPITOL
/ PIERRE, SOUTH DAKOTA 57501-3182

[;HEM FAEES. BR[AT PLAﬁIS. ' denr_sd,gov

March 14, 2014

Wagner Post

PO Box 187

Wagner SD 57380

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7952-3 to Appropriate Water. Please publish the notice once on March
26, 2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Fischer Farms, c/o Jeffrey & Seth Fischer, PO
Box 787, Wagner SD 57380 (Ph # 605-491-0326).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



DEPARTMENT OF ENVIRONMENT
%@QE‘ and NATURAL RESOURCES

JOE FOSS BUILDING

- 523 EAST CAPITOL
4 PIERRE, SOUTH DAKOTA 57501-3182

March 14, 2014

Press & Dakotan

319 Walnut

Yankton SD 57078

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7952-3 to Appropriate Water. Please publish the notice once on March
26, 2014. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Fischer Farmis, c/o Jeffrey & Seth Fischer, PO
Box 787, Wagner SD 57380 (Ph # 605-491-0326).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



. DEPARTMENT OF ENVIRONMENT
ﬁmﬁ/}@@ and NATURAL RESOURCES
' JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

°
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NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.
March 14, 2014

Fischer Farms

Jeffrey & Seth Fischer
PO Box 787

Wagner SD 57380

Dear Sirs:

Water Permit Application No. 7952-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Wagner Post printed at Wagner SD

(Ph # 605-384-5616) and the Press & Dakotan printed at Yankton SD (Ph # 605-665-7811). You will need to
contact the newspaper(s) and authorize publication of this notice. For your information, a copy of the notice,
the recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions. ' '

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

& Loy

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on March 26, 2014. The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

.............. - - —— - — ———— ———— -

NOTICE OF APPLICATION NO. 7952-3 to Appropriate Water

Notice is given that Fischer Farms, Jeffrey & Seth Fischer, PO Box 787, Wagner SD 57380 have filed an
application for a water permit to irrigate 135.12 new acres. Water Permit No. 7451-3 appropriates 1.89 cubic
feet of water per second from one well completed into the Choteau:West Aquifer (265 feet deep) located in Lot
1431 Section 15 for irrigation of 105 acres located in Lots 1, 2, north portion of Lot 3 and Lots 1402, 1430 and
1431 of Section 15; all in T9SN-R63W of Yankton Reservation Survey. Application No. 7952-3 is to irrigate
135.12 new acres located in Lots 1404, 1405, 1428 and 1429 Section 15-T95N-R63W of Yankton Reservation
Survey from the well authorized by Water Permit No. 7451-3. This apphcatlon if approved, does not authorize
any increase in the diversion rate.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7952-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by April 7, 2014.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pimner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of



a

Affidavit of PublicatiofECEIVED
MAY -2 2014

)8S WATER RIGHTS

STATE OF SOUTH DAKOTA)
COUNTY OF CHARLES MIX) PROGRAM

Kristina Hajek, of said County and State being first duly sworn on
her oath says: That The Wagner Post is a legal newspaper of gen-
eral circulation, printed and published in Wagner, in said County and
State, by Kristina Hajek, and has been such newspaper during the time
herein mentioned; and that I, Kristina Hajek, the undersigned, of said
newspaper in charge of the advertising department thereof, and have
personal knowledge of all the facts stated in this affidavit; a printed
copy of which is hereunto attached, was printed and published in the
regular and entire issue of said newspaper and not in supplement, once

each week for successive weeks.
;['hn | 2014

1st publication made on 3O/W\ day of

2nd publication made on day of 2014
3rd publication made on day of , 2014
4th publicationmadeon ________ _dayof _______ 2014
5th publication made on day of , 2014

That said newspaper is a legal newspaper, and has a bonafide
circulation of more than two hundred copies weekly, and has been
published within the County of Charles Mix for more than fifty-two
Successive weeks prior to the first publication of said notice, and is
printed in an office maintained in Wagner, South Dakota, the place of
publication of said newspaper. That the full amount of the fee for the
publication of the annexed notice is

s dwHY

"l

il Blajw

h
Subscribﬁ\aud sworn before me this 3(-7) - day of
‘\,m ,2014

Notary Public

My commission expires 10/22/16

The petition may be informal,
but must include a statement de-
scribing the petitioner's interest
in the application, the petitioner's
reasons for opposing or supporting
the application, and the signature
and mailing address of the petitioner
or the petitioner's legal counsel, if
legal counsel is obtained. Contact
Eric Gronlund at the above Water
Rights Program address to request
copies of information pertaining to
this application. Steven M. Pirner,
Secretary, Department of Environ-
ment and Natural Resources.

Published once at the total ap-
proximate cost of $26.48.

Pub: April 30, 2014

R

NOTICE OF APPLICATION

- NO. 7952-3 TO APPROPRIATE

WATER

Notice is given that Fischer
‘Farms, Jeffrey & Seth Fischer, PO
Box 787, Wagner SD 57380 have
filed an application for a water
permit to irrigate 135.12 new acres.
Water Permit No. 7451-3 appropri-
ates 1.89 cubic feet of water per
second from one well completed into
the Choteau:West Aquifer (265 feet
deep) located in Lot 1405 Section 15
for irrigation of 105 acres located
in Lots 1, 2, north portion of Lot
3 and Lots 1402, 1430 and 1431 of
Section 15; all in T95N-R63W of
Yankton Reservation Survey. Ap-
plication No. 7952-3 is to irrigate
135.12 new acres located in Lots
1404, 1405, 1428 and 1429 Section
15-T95N-R63W of Yankton Reserva-
tion Survey from the well authorized
by Water Permit No. 7451-3. This
application, if approved, does not
authorize any increase in the diver-
sion rate.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 7952-3
because 1) unappropriated water is
available, 2) existing rights will not
be unlawfully impaired, 3} it is a
beneficial use of water, and 4) it is
inthepublicinterest. Inaccordance
with SDCL 46-2A-23, the Chief En-

gineer will act on this application,
ay recominended, ulless & PeLILIOn

is filed opposing the application
or the applicant files a petition
contesting the Chief Engineer's
recommendation. If a petition op-
posing the application or contesting
the recommendation is filed, then
a hearing will be scheduled and
the Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Any person interested in oppos-
ing or supporting thisapplicationor
recommendation must file a written
petition with BOTH the applicant
and Chief Engineer. The applicant
must file a petition if contesting the
Chief Engineer's recommendation.
The Chief Engineer's address is
"Water Rights Program, Foss Build-
ing, 523 E Capitol, Pierre SD 57501
(605 773-3352)” and the applicant's
mailing address is given above. A
petition filed by either aninterested
personorthe applicant must be filed
by May 12, 2014.



RECEIVED

ATER RIGHTS
WA ROGRAM

AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

Department of Environment and Natural Resources
Water Rights Program

523 E. Capitol

Pierre, SD 57501

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ
AND SAYS THAT HE IS THE

Application No. 7952-3

BEING FIRST DULY SWORN ON OATH DEPOSES
MANAGING EDITOR
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT, THAT THE ANNEXED

OF, YANKTON

TAKEN FROM THE PAPER, IN WHICH T WAS LAST PUBLISHED IN THE

NEWSPAPER ON THE 30th DAY OF

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
$29.79 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREQF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOQF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

OF SAID NOTICE TOWIT

PUBLISHED ON: 4/30/2014

FILED ON: ~ 4130/2014

April

2014

30th

DAY OF

_ /
ksl6m‘fw PURLIC, SOUTH DAKOTA

MY COMMISSION EXPIRES 8/19/2015

April 2014

and mailing address of the peti-
tioner or the petitioner's legal
counsel, if legal counsel is ob-
tained. Contact Eric Gronlund at
. the above Water Rights Program
address to request copies of infor-
mation pertaining to this applica-
tion. Steven M. Pimer, Secrctary,
Department of Environment and
Natural Resources.

Published once at the total ap-
' proximate cost of $29.79.

4430
NOTICE OF APPLICATION
NO. 7952-3 1o Appropriate Watcr

Notice is given that Fischer
Farms, Jeffrey & Seth Fischer, PO
Box 787, Wagner SD 57380 have
filed an application for a water
permit to irrigate 135.12 new
acres. Water Permit No. 745j-3
appropriates 1.89 cubic feet of
water per second from one well
completed into the Choteau:West
Aquifer (265 feet deep) located in
Lot 1405 Section 15 for irrigation
of 105 acres located in Lots 1, 2,
north portion of Lot 3 and Lots
1402, 1430 and 1431 of Section
15; all in T95N-R63W of Yankton
Reservation Survey. Application
No. 7952-3 is to irrigate 135.12
new acres located in Lots 1404,
1405, 1428 and 1429 Section
15-T9SN-R63W of Yankton Res-
ervation Survey from the well
authorized by Water Permit No.
7451-3. This application,.if ap-

- proved, does not authorize any in-

crease in the diversion rate.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No.
7952-3 because 1) unappropriated
water is available, 2) existing
rights will not be unlawfully im-
paired, 3) it is a beneficial use of
water, and 4) it is in the public in-
terest. In accordance with SDCL
46-2A-23, the Chief Engincer will

" act on this application, as recom-

mended, uniess a petition is filed

- opposing the application or the

applicant files a petition contest-
ing the Chief Engineer's recom-
mendation. Jf a petition opposing
the application or contesting the
recommendation is filed, then a
hearing will be scheduled and the
Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Any person interested in opposing
or supporting this application or
recommendation must file a writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendation. The Chief Engi-
neer's address is "Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605
773-3352)" and the applicant's
mailing address is given above. A
petition filed by either an inter-
ested person or the applicant must
be filed by May 12, 2014.

The petition may be informal, but
must include a statement describ-
ing the petitioner's interest in the
application, the petitioner's rea-
sons for opposing or supporting
the application, and the signature

a0y



Schlaak, Karen
m

From: Schlaak, Karen

Sent: Tuesday, April 22, 2014 1:29 PM

To: Wagner (announcer@hcinet.net)
Subject: Notice of Application No. 7952-3
Attachments: 7952-3public.short.docx

Attached is Notice of Application No. 7952-3 to Appropriate Water for Fisher Farms. This notice was originally published
by your paper on March 26. Due to an error, on our part, regarding the legal description within the notice, the notice
needs to be readvertised.

Please publish the attached Notice on April 30, 2014. Please send the bill and affidavit to the Water Rights Program, 523
E Capital, Pierre SD 57501.

Please acknowledge receipt of this notice. Thanks.

Kavewn Schlaak

Water Rights Program
Phone: 605 773-3352
Fax: 605 773-4068



Schlaak, Karen
m

From: Schiaak, Karen

Sent: Tuesday, April 22, 2014 1.29 PM

To: "Tera Schmidt'

Subject: FW: Notice of Application No. 7952-3
Attachments: 7952-3public.short.docx

Attached is Notice of Application No. 7952-3 to Appropriate Water for Fisher Farms. This notice was originally published
by your paper on March 26. Due to an error, on our part, regarding the legal description within the notice, the notice
needs to be readvertised.

Piease publish the attached Notice on April 30, 2014. Please send the bill and affidavit to the Water Rights Program, 523
E Capital, Pierre SD 57501,

Please acknowledge receipt of this notice. Thanks.

Karew Schlaake

Water Rights Program
Phone: 605 773-3352
Fax: 605 773-4068



. DEPARTMENT OF ENVIRONMENT
‘gé%ﬁ%%éé%ZE and NATURAL RESOURCES
‘ JOE FOSS BUILDING
523 EAST CAPITOL
- PIERRE, SOUTH DAKQTA 57501-3182

T s G e denr.sd.gov

April 22, 2014

Fischer Farms

Jeffrey & Seth Fischer
PO Box 787

Wagner SD 57380

Dear Sirs:

"The Notice of Apphcatlon No. 7952-3 to Appropriate Water for irrigation printed in the Yankton Daily Press
and Dakota and the Wagner Post contained an error in the legal description of the well location (copies
enclosed). It was incorrectly identified as being located in Lot 1431 Section 15. The correct location is Lot
1405 Section 15. Therefore, the notice needs to be readvertised to correct the error so the water permit is free
from any legal problems due to insufficient public notice.

The Yankton Daily Press and Dakota and the Wagner Post have been instructed to publication the notice again
on April 30, 2014 with the date for submittal of petitions being May 12, 2014." If you have any questlons
please contact me.

Sincerely,
Eric Gronlund ,
Natural Resources Engineer

(605) 773-3352

" enclosures



Instruction to Newspaper - Publish the Notice on April 30, 2014

Water Rights Program is responsible for payment

NOTICE OF APPLICATION NO. 7952-3 to Appropriate Water

Notice is given that Fischer Farms, Jeffrey & Seth Fischer, PO Box 787, Wagner SD 57380 have filed an
application for a water permit to irrigate 135.12 new acres. Water Permit No. 7451-3 appropriates 1.89 cubic
feet of water per second from one well completed into the Choteau:West Aquifer (265 feet deep) located in Lot
1405 Section 15 for irrigation of 105 acres located in Lots 1, 2, north portion of Lot 3 and Lots 1402, 1430 and
1431 of Section 15; all in T9SN-R63W of Yankton Reservation Survey. Application No. 7952-3 is to irrigate
135.12 new acres located in Lots 1404, 1405, 1428 and 1429 Section 15-T95N-R63W of Yankton Reservation
Survey from the well authorized by Water Permit No. 7451-3. This application, if approved, does not authorize
any increase in the diversion rate.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7952-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 {605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by May 12, 2014.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of



RECEIVED

Taboma Publications, LLC MAY -2 201k State me nt
Wagner Post / Lake Andes Wave WATER RIGHTS
PO Box 187 PROGRAM Date
Wagner, SD 57380 430/14
605-384-5616
Bill To
WATER RIGHTS PROGRAM
FOSS BUILDING
523 E CAPITAL
PIERRE, SD 57501
Amount Due Amount Enc.
$26.48
Date Description Amount Balance
04/30/14 INV #15798. Orig. Amount $26.48. 26.48 26.48
} 31-60 Days Past 61-90 Days Past Over 90 Days Past :
Current 1-30 Days Past Due Due Due Due Amount Due
26.48 0.00 0.00 0.00 0.00 $26.48




May 2, g14 PAYMENT REQUEST FORM

PAYEE: Wagner Post
PO Box 187
Wagner SD 57380

FROM: DENR Water Rights Program
523 E. Capitol Ave
Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Re-ad of 7952-3 S Fischer ‘#i 1§99 %

AMOUNT: $26.48

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS :

S-5-
AUTHORIZATION: )%/‘/ %&VM 2=/

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



May 2, 2014 PAYMENT REQUEST FORM

PAYEE: Press & Dakotan
319 Walnut

523 E. Capitol Ave
Yankton SD 57078

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Re—-ad of 7952-3 S Fischer

AMOUNT: $298.79

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS :

. -2
AUTHORIZATION: MM g2

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.

FROM: DENR Water Rights Program

Pierre, SD 57501-3181



E-— DEPARTMENT OF ENVIRONMENT
ﬁ’o@—\ and NATURAL RESOURCES
' JOE FOSS BUILDING

523 EAST CAPI{TOL
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Fischer Farms .
Jeffrey Fischer & Seth Fischer
PO Box 787

Wagner SD 57380

Dear Sirs:

Enclosed is Water Permit No. 7952-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

sl

Jeanne Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

Sincerely,

enclosures



7952 -3
RECEIVED
Form 10

JUL -9 2014

WATER RIGHTS
NOTICE OF COMPLETION OF WORKS AND PROGRAM

APPLICATION OF WATER TO BENEFICIAL USE

Date . 7/7/4/4”

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: ﬁ /fﬁ/

(ndme)
B Soe P
(address)
Lyppore_sp 57557 i  maeid
/ 4 (city, state, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. /5.7~ 7 states that the water use system is to be constructed by

f 4 , and water is to be put to beneficial use by %“/@/5/
” (date) (date)
The water use system was completed on %//
’ (date)
Applying the water to beneficial use was completed on S Af /}/
(date)

You may schedule an investigation so that the water license may be issued.

7-98
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July 11, 2014

7952-3

Seth & Jeffrey Fischer
Fischer Farms

PO Box 787

Wagner SD 57380

Dear Sirs:

I am writing to acknowledge receipt of the “Notice of Completion of Works™ form that you sent
in to let us know that you are completed with the irrigation system authorized under Water:
Permit No. 7952-3.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has nc bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

,gWiMW

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2023
NOTICE

TO: FISCHER FARMS, LYNN FISCHER, PO BOX 787, WAGNER, SD 57380 0787

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2022 Irrigation Questionnaire(s)

Our records indicate your 2022 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 7450-3 &
7952-3. The request for the Questionnaire was dated October 21, 2022. The Water Management Board has
directed owners of water permits who have not submitted the 2022 Irrigation Questionnaire(s) be given notice
of permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be
taken for violation of Water Permit No(s) 7450-3 & 7952-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 8, 2023 at 9:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 7450-3 & 7952-3 in accordance with applicable provisions of SDCL
46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 8, 2023 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny. mcmath@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: BSZBPB

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing

impaired.



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 25, 2023
7450-3
7952-3

Lynn Fischer
Fischer Farms

PO Box 787
Wagner SD 57380

Dear Mr. Fischer:

[ am writing to acknowledge receipt of your 2022 irrigation questionnaire.

You may disregard the January 20, 2023, “Notice” concerning reporting requirements for Water
Permit Nos. 7450-3 & 7952-3. The information was received in our office prior to the Water

Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,
Genny McMath

Water Rights Program
605 773-3352
Genny.memath@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
March 27, 2023
7952-3
Sam & Angie Fousek
29972 396" Ave
Wagner SD 57380

Dear Mr. & Mrs. Fousek:
Thank you for visiting with me about the ownership change needed for Water Permit No. 7952-3.

Enclosed is a partially completed "Notice of Transfer of Ownership" form for use in filing an
ownership change. Please review and complete as needed. Upon completion, please sign and
return the form to our office with a required filing fee of $50. The check or money order for the
fee can be made payable to the Water Rights Program.

I have enclosed a copy of the water permit for you to keep for your records. If I can answer any
questions, please let me know.

Sincerely,

Sk

e

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath@state.sd.us

L

enclosures



RECEIPT
WATER RIGHTS PROGRAM

South Dakota Department of Agriculture and Natural Resources

Date April 11,2023

7952 -3

RECEIVED OF Fousek Farm & Ranch LLC 29972 396 Ave.. Wagner SD 57380

The following amount in fees for services rendered as provided for by law:

(Any Other Work Provided by Law)

TOTAL

Fee for Application for Permit No. to Appropriate Water, to S
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $
Future use

Fee to retain Future Use Permit No. after period of seven years, $

Fee for Inspecting Constructed Works, confirming beneficial use and issuing $
Water License No.

Fee for Filing Transfer Form 7952-3 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. $

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. $

Fee for Renewal of Well Pump Installer’s License No. $

$50.00

Byr,g jﬁ,f,b r// WW‘-‘Q‘

Chief Engineer

W



PAID

tPR 1
NOTICE OF TRANSFER OF OWNERSHIP  ¢x /5 z%%a

Rec't#
To: Chief Engineer N 7952-3
Water Rights Program, DANR )
523 E. Capitol -
Pierre, SD 57501-3181 Date: g 723

[

I/We request that Water Permit No. 7952-3

formerly owned by: _ Fischer Farms

be transferred to: (name & address)

)/ [P ar kb :Sum + Aﬂj,jf 6“3&(
AXG99572 3967 Hue (Wegnte SO 1 350
Telephone No. 005 Y¥9) 5(/7(1

Title to the following described land(s)/property has been transferred as described above:

135.12 acres — NW % Section 15, T95N, R63W (Lots 1404, 1405, 1428 & 1429)

[/We understand that the validity of Water Permit No. 7952-3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

I/'We 3 Ay ¥ Qp: N E;J;:ng}* , the new owner, certify that the above information is true and
correct.

./ (Signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water nﬁEGEIVED

be lost for three reasons:
APR 112023
1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse. OFFICE OF
e " S WATER
3. For a third violation of a condition of a water permit/right.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
April 12,2023
7952-3
Sam & Angie Fousek
29972 396" Ave

Wagner SD 57380
Dear Mr. & Mrs. Fousek:

I am writing to acknowledge receipt of the transfer form and filing fee you submitted for changing
ownership on Water Permit No. 7952-3.

The ownership change has been completed. The water permit formerly held by Fischer Farms is
now listed in your names.

Enclosed for your records is a receipt for the filing fee you paid. IfI can answer any questions,
please let me know.

Sincerely,

'?. L G ’ﬁ‘_r
M 2 L;ff’jbf’;?;’fﬂ:i/z*
Genny McMath

Water Rights Program
605 773-3352
Genny.mcmath@state.sd.us

Enclosure



DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 14, 2025
NOTICE

TO: SAM & ANGIE FOUSEK, 29972 396TH AVE, WAGNER, SD 57380

FROM: Ron Duvall, Engineer I11
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2024 Irrigation Questionnaire(s)

Our records indicate your 2024 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 2323A-3,
7385-3, 7451-3 & 7952-3. The request for the Questionnaire was dated October 23, 2024. The Water
Management Board has directed owners of water permits who have not submitted the 2024 Irrigation
Questionnaire(s) be given notice of permit violation and a hearing to be held by the Board. The hearing is to
determine what action is to be taken for violation of Water Permit No(s) 2323 A-3, 7385-3, 7451-3 & 7952-3
qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held on Wednesday, March 5, 2025, at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 2323A-3, 7385-3, 7451-3 & 7952-3 in accordance with applicable
provisions of SDCL 46-1-12;

2. Postpone any action; or

3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 5, 2025, hearing you will no longer be
in violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Amanda Dewell at (605)
773-3352 or email at amanda.dewell@state.sd.us. If you prefer, you can complete the questionnaire online
at the following link: https://danr.sd.gov/iq using this password: LFOJPG or QFWVIF

cc: ALLISON FISCHER, 9797 N SHORE DR, SPICER MN 56288

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.



DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 30, 2025
2323A-3, 7385-3, 7450A-3
7451-3 & 7952-3
Sam & Angie Fousek
29972 396" Ave
Wagner SD 57380

Dear Mr. & Mrs. Fousek:

I am writing to acknowledge the receipt of your 2024 irrigation questionnaire(s).

You may disregard the January 14, 2025, “Notice” concerning the reporting requirements for
Water Permit No(s). 2323A-3, 7385-3, 7450A-3, 7451-3 & 7952-3. The information was
received prior to the March 5, 2025, Water Management Board meeting and the above listed

permit number(s) have been removed from the agenda.

If you have any questions or concerns, please contact me.

Sincerely,
— 3 ' W)
Amanda Dewell

Permitting Administrator
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us
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