WATER PERMIT NO. 7835-3

Name of Applicant: Don O’Connor
Address: 46874 311" St, Burbank SD_57010 Phone: 605 670-2066
Amount of Water Claimed: 1.78 cfs Total Acres: 47

Source of Water Supply: groundwater (one well)
Water to be used for: irrigation County: Clay

Type of Waste Disposal System:

Location: 3 miles southeast of Vermillion

PRIORITY Date Received: 4-25-13 Application/License Fee:  $.700
Corrected Application Received: Period of Annual Use: April 1 — September 30

Remarks: Requesting a diversion rate greater than statutory limit

Diversion Point: NE 1/4 NW 1/4 Sec 33-T92N-

RS1W

Land to be Irrigated: NE 1/4 NW 1/4 Sec 33 and

L] w

SE 1/4 SW 1/4 Sec 28; all in T92N-R51W

~
J

Depth of Well: 100 feet deep

Well Driller:

Remarks:

Type of Map: aerial

Prepared by:

Reviewed and the Number Assigned on: 4-25-13 By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 0499LD V4
FORM 2: Application for irrigation in South Dakota

(type or print)
1ty (office use only )

}I;/[}\T]lg t§620 No. 7g 5 S~ Hydrologic énit / 0 s 70 /0 I RECE,V

DENR - Water Rights . 0 ' ’

523E Capi:ofixvegh Basin ; ot b 05 - bQ Y- AT A ED

Pierre, SD 575013182 | Newspaper (B T o Qe 20 2 L0 C4 Virmdlion PR 25 2013

ph. (605) 773-3352 €03 -5 - 781, d §7067 W‘:‘,EE(;? RIGHTS
quum\l Qaktom 319 Wslod Yonfoen 52278 GRAM

Application For Permit To Appropriat% Water For Irrigation

Type of Application: gNew D Vested Right I:I Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (1.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Irrigation Permit AR O ’ F ANNAY

{check one) waner mTenant/lessee DOwner's Legal Agent

(name and complete address if different than above name)

Mailing Address Y68 74 315+ Burbank SO Svonr
(Address) (City) (State) (Zip Code)
, o066
Home Phone M; he Cell 605~ 6'.70"‘.& Email dOh"' SConnor (@, l-\o‘l'rhai‘. Ccom
2. Amount of water claimed , ) 3/ *CFS or OO **GPM ***AF Total Acreage ‘/ 7
(*Cubic Feet per Second)  (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)
3. Source of water supply M,'S'S‘OU}'; E”( Po,r\“‘ AQ i fet
' 1 2
4, Location of point of diversion i we_l [ in +he NE /4 N.w. \/ll
(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)
of sec. 33  T9aN- Rs/w comnty Clay
J
5. County or counties where water will be used C/Q U
wJ
6. Annual period during which water is to be used Summerx sl |- -Q,uai . 30
A7

7 . List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres

NE fy

NwW. Yy sec. 33 Taa-Rsw|d3.§

SE Jy

SW, Yy sec, 28 Tupsw|23.5

8. Give a description of the project. (Attach sheet if more space is needed)

ore  well in sec. 33 +o supply water Yo Trriaahon
urS\ +‘v\ql+ section Qlu_q fee C!;r\ 3 Gh undergrouncf Pt'PQ ’ to i

UPP'Y  water in section 28 for a second | rrigQiion,
Soth _rivots reguire_ 400 qpm to_ operate, |

i
I, 08’6"\ G eG’WJ'L , the applicant, certify that I have read this application,

have examined the attached map, and that the matters stated are true.

2012-09 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 7835-3

Date of first receipt of application April 25, 2013.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7835-3 to Don O’Connor,
46874 311" St, Burbank SD 57010 authorizing the construction of the water use system and the placing of water to

beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 7835-3 appropriates 1.78 cubic feet of water per second (cfs) from one well to be completed into
the Missouri:Elk Point Aquifer (100 feet deep) located in the NE 1/4 NW 1/4 Section 33 for irrigation of 47 acres
located in the NE 1/4 NW 1/4 Section 33 and SE 1/4 SW 1/4 Section 28; all in T92N-R51W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period: April 1

— September 30.

The date from which applicant may claim right is April 25, 2013

The date of approval of Permit No. 7835-3 is July 8, 2013.

One-fifth of the construction is to be completed on or before January 8, 2016.
All construction is to be completed on or before July 8, 2018.
Water is to be put to beneficial use on or before July 8, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 7835-3 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 7835-3 authorizes a maximum diversion rate of 1.78 cfs for the irrigation of 47 acres

with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By:

i m aUG 30 2013

Jeanne Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A Supplemental Information

{Complete applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) [ ]Drilling new well(s)  [[JUsing existing well(s)

a) Ifnew wells, how many | Have test holes been drilled []Yes jNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

c) Well Depth OOﬂ- Depth to Top of Water Bearing Material Depth to Water from Surface
d ) Distance to nearest existing domestic well:

On applicant's property On property owned by others
Pp prop:

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the deéign of this dam, please give their
name and address;

b) Freeboard
¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

If pipe, diameter

k—c¢ — _ :
F f) Secondary Spillway Capacity
yWaterSurface O / Spillway Width
g) X & Y Slope (e.g- 3 to 1is atypical slope)
Upstream
Downstream

h) Surface Area of Impoundment

g

2012-09

i) Storage Acre Feet

j) Drainage Area Above Dam Acres






Aerial Map

33792N51W,

map center: 42° 44' 58.58, 96° 52' 39.96
scale: 5290
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Field borders provided by Farm Service Agency as of 5/21/2008. Aerial photography provided by Aerial Photography Field Office.
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RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources
Date 47125 20 13
RECEIVED OF Don F O'Connor 46874 311th St Burbank SP 57010

The following amount in fees for services rendered as provided for by law:

’ — D
Fee for Application for Permit No. 78 ,:)))Lg - 3’ to Appropriate Water, to construct 500| 00
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fec to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. _ 2 28, 2.5 200 0O

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. for CY.
Fee for Rencwal of Well Driller’s License  No forC.Y.
Fee for Issuing Well Pump Installer’s License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) ] TOTAL 706 00

No. 063160 | By

‘Chief Engineer



@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
N PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

(AT FACES, GREAT PLACES.

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO, 7835-3, Don O’Connor

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No, 7835-3, Don O’Connor, 46874 311" Street, Burbank SD
57010.

The Chief Engineer is recommending APPROVAL of Application No. 7835-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The well authorized by Permit No. 7835-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 7835-3
authorizes a maximum diversion rate of 1.78 cfs for the irrigation of 47 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

J € Goodman, Chief Engineer
June 21, 2013



REPORT TO THE CHIEF ENGINEER

WATER PERMIT APPLICATION NO. 7835-3
Don O’Connor
June 10, 2013

Water Permit Application No. 7835-3 proposes to divert groundwater at a maximum rate of 1.78
cubic feet of water per second (cfs) from one well to be completed into the Elk Point
management unit of the Missouri aquifer. The well is expected to be approximately 100 feet deep
and located in the NE% NWY% of Section 33, T92N-R51W. Water will be used to irrigate 47
acres located in the NE% NWY% of Section 33 and SE% SWY% of Section 28, T92N-R51W in
Clay County. The application is requesting a diversion rate in excess of the statutory limit.

AQUIFER: EIk Point management unit of the Missouri aquifer (M:EP)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The Elk Point management unit of the Missouri aquifer is an alluvium mantled outwash
consisting of fine sand to very coarse gravel (Stephens, 1967). The Missouri: Elk Point aquifer is
located in southeastern South Dakota, underlying large portions of Yankton, Clay, and Union
Counties. In total, the Missouri: Elk Point aquifer is estimated to underlie 210,100 acres and
contain 3,287,100 acre feet (ac-ft) of recoverable water in storage (Hedges and others, 1982).
The aquifer connects to the Lower Vermillion Missouri aquifer to the north, often overlies the
Dakota aquifer, and is hydraulically connected to the Vermillion, Big Sioux, and Missouri
Rivers. Water in the aquifer generally moves from the northwest to the southeast and towards the
Missouri River (Stephens, 1967).

In the area of the proposed well site, the Missouri: Elk Point aquifer is under water table
conditions, and the static water level often ranges from 10 to 20 feet below ground surface
(Water Rights, 2013a; Water Rights, 2013¢). The top of the aquifer often occurs ten feet below
ground surface and is generally 40 to 80 feet thick (SD Geological Survey, 2013; Water Rights,
2013c¢). The proposed well site is located approximately one quarter mile east of the Vermillion
River and one mile north of the Missouri River.

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address

the availability of unappropriated water from the aquifer and the potential for impairment of
existing rights.

WATER AVAILABILITY:

The probability of unappropriated water available from an aquifer can be evaluated by
considering SDCL 46-6-3.1, which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable the quantity of
water withdrawn annually from a groundwater source will exceed the quantity of the average



estimated annual recharge of water to the groundwater source.” If the source of the water is older
or lower than the greenhorn formation and a public water system has applied for a permit, the
Board need not consider the recharge/withdrawal issue. Here, a public water system is not
involved and the aquifer is not older or lower than the Greenhorn Formation therefore
withdrawal/recharge issue must be considered.

Hydrologic Budget:

The hydrologic budget of the Missouri: Elk Point aquifer was evaluated for groundwater
appropriations as of June 10, 2013. Water rights/permits/future use permits are expected to use
81,108 ac-ft/yr, which includes expected use of new irrigation water permits. Recharge to the
aquifer is estimated to be at least 91,964 ac-ft/yr, which considers induced recharge. Therefore,
approximately 10,856 ac-ft/yr of unappropriated water is currently available (Stonesifer, in
progress).

Observation Well Data;

Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity
of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge of the aquifer.”

The SD DENR-Water Rights Program monitors 38 observation wells completed into the
Missouri: Elk Point aquifer (Water Rights, 2013a). The nearest of these wells, CL-80D, is
located approximately three-quarter miles northeast of the proposed well site, The hydrograph of
this observation well is shown in Figure 1.

WATER RIGHTS' OBSERVATION WELL
CL-80D
0.0 yorom R
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Figure 1: Hydrograph for observation well CL-80D (Water Rights, 2013a)

The observation well data documents cyclic conditions of water levels, recharging during wet
years and declining during dry years. The hydrograph also show the effects of nearby pumping
on the aquifer. Observation well data indicates that, at the current level of development, temporal



well withdrawal is masked by climatic conditions, indicating that recharge to and natural
discharge from the aquifer greatly exceeds well withdrawal.

In general, hydrographs of observation wells completed into the Missouri: Elk Point aquifer
show a slight decline of water table. This gradual decline has been attributed to entrenching the
Missouri River or controlling the flow of the Missouri River by the Gavins Point Dam, which no
longer allows inundation of the floodplain (Goodman, 2007; Stephens, 1967), Regardless of
cause, the declining water table levels demonstrate the hydraulic connection between the aquifer
and the Missouri River, which leads to the possibility of induced recharge (Stephens, 1967).
Therefore, unappropriated water is available from the Missouri: Elk Point aquifer.

EXISTING WATER RIGHTS:
If approved, the proposed well will be located near other wells that obtain water from the same
aquifer. In the area of the proposed well site, there is a relatively high concentration of wells. The

nearest wells are located approximately one third mile from the proposed well site (Water
Rights, 2013b; Water Rights, 2013c¢).

The close proximity and concentration of high capacity wells pumping from this aquifer could
lead to water level declines being compounded and magnified. The aquifer characteristics, such
as the large saturated thickness and predominant water table conditions, dictate that drawdown
will not be significant. Also, the close proximity of the wells to local rivers indicate that
drawdown due to pumpage would be reduced due to the induced recharge. However, precise
drawdown cannot be quantified without aquifer testing. The Water Management Board has
consistently recognized that to place water to maximum beneficial use a certain amount of
drawdown may occur. Therefore, nearby adequate wells defined by ARSD 74:02:20(7) are not
expected to be adversely or unlawfully impaired due to the proposed well.

SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of
one cubic foot of water per second for every seventy acres, or “the equivalent thereof.” The
statute provides that the Water Management Board may allow a greater diversion if the method
of irrigation so requires.

This water permit application proposes to divert at a rate of 1.78 cfs per 47 acres, equaling 2.65
cfs per 70 acres. No justification was provided. From the map submitted, it appears the pivots
could not make a full rotation. So, the proposed diversion rate could be necessary to operate the
equipment and is unrelated to the amount of rotation and subsequent area of land irrigated.

CONCLUSIONS:

1. The water permit application proposes to withdraw groundwater at a maximum diversion
rate of 1.78 cfs from one well to be completed into the Missouri: Elk Point aquifer for the
irrigation of 47 acres.

2. Unappropriated water is available from the Missouri: Elk Point aquifer to supply the
proposed appropriation,

3. This proposed diversion will not adversely or unlawfully impair existing nearby wells.



4. This application has requested an additional diversion rate in excess of the statutory limit.
No justification was provided.

oseph R Stonesifer
SD DENR-Water Rights Program

Approved by

{{(gﬂer
SD DENR-Water Rights Program
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RECEIVED
JUL 102013

WI:;I'&OR(?ACA%&TS AFFIDAVIT OF PUBLICATION

PLAIN TALK

NOTICE OF APPLICATION
NO. 7835-3 to Appropriate
Water

~ Notice is given that Don Q'Con-
nor, 46874 3i1th St, Burbank SD

57010 has filed an application for .

2 water permit to appropriate 1.78
cubic feet of water per second
: from one well to be completed

DENR
Division of Environmental Services

\Water Rights Program
Joe Foss Building, 523 East Capitol
Pierre, SD 57501

STATE OF SOUTH DAKOTA
COUNTY OF CLAY

TERA SCHMIDT BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT SHE IS THE CLASSIFIED MANAGER OF YANKTON
MEDIA INC., ACORPORATION, THE PRINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRCULATED

IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF THE
OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN THIS
AFFIDAVIT, THAT THE ANNEXED

NOTICE OF APPLICATION TO APPROPRIATE WATER

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 28 DAY OF JUNE 2013
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID  NOTICE TOWIT $27.97 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITHANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 6/28113

FILED ON: 6/2813

Toe O Mot

O. d’\m ‘ (,U'
SUBSCRIBED g\D SWO? 'ZBEF RE ME THIS DAY OF

“ROTARY ?buc’. SOUTADAKOTA

MY COMMISSION EXPIRES 8/19/12015

into the Missouri:Elk Point Aqui-
fer (100 feet deep) located in the
NE 1/4 NW 1/4 Section 33 for ir-
rigation of 47 acres located in the
NE 1/4 NW 1/4 Section 33 and
SE /4 SW 1/4 Section 28: all in
T92N-R51W. The applicant is re-
questing a diversion rate greater
than the statutory limit.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No.
7835-3 because 1) unappropriated
water is available, 2) existing

, fights will not be unlawfully im-
| paired, 3) it is a beneficial use of
water, and 4) it is in the public in-
; terest. In accordance with SDCL
¢ 46-2A-23, the Chief Engineer will
' act on this application, as recom-
. mended, unless a petition is filed
opposing the application or the
. applicant files a petition contest-
; ing the Chief Engineer's, recom-
mendation. If a petition obposing
i" the application or contesting the
| recommendation is filed, then a
| hearing will be scheduled and the
Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Any person interested in oppos-
ing or supporting this application
| or recommendation must file a

i written petition with BOTH the

contesting the Chief Engineer's
recommendation. The Chief Engi-
neer's address is "Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605
773-3352)" and the applicant's
mailing address is given above. A
4petiu'on filed by either an inter-
ested person or the applicant must
be filed by July 8, 2013.

The petition may be informal,
but must include a statonent de-
scribing the petitioner's interest in
the application, the petitioner's

applicant and Chief Engineer. The
applicant must file a petition if

the above Water Rights Program
I address to request copies of infor-
| mation pertaining to this applica-
[ tion. Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.
I‘ Published once at the total ap-
| Proximate cost of $27.97.
~ Published: June 28, 2013

reasons for opposing or support-
ing the application, and the signa-
ture and mailing address of the
petitioner or the petitioner’s legal
counsel, if legal counsel is ob-
tained. Contact Eric Gronlund atr



RECEIVED
JUL - 1208

RIGHTS
WATER RIGH

AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

Department of Environment and Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR OF, YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
Notice of Application No. 7835-3

TAKEN FROM THE PAPER, INWHICH T WAS LAST PUBLISHED IN THE
NEWSPAPERONTHE __ 28th DAY OF __June 2013

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE _TOWIT _ $26.81 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 6/128/2013
FILED ON: 612812013
“suBSGRHBED ANS.SWDRN TO BEFORE ME THIS 28th DAY OF June

N\m}&&)@r&m

NOTARY PUBLIC, SOUTH DAKOTA
MY COMMISSION EXPIRES 6/11/2019

2013

6+28
NOTICE OF APPLICATION
NO. 7835-3 to Appropriate Water

Notice is given that Don O'Con-
nor, 46874 311th St, Burbank SD
57010 has filed an application for
a water permit to appropriate 1.78
cubic feet of water per second
from one well to be completed
into the Missouri:Elk Point Aqui-
fer (100 feet deep) located in the
NE 1/4 NW 1/4 Section 33 for ir-
rigation of 47 acres located in the
NE 1/4 NW (/4 Section 33 and
SE 1/4 SW 1/4 Section 28: all in
T92N-R51W. The applicant is re-
questing a diversion rate grealer
than the statutory limit.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No.
7835-3 because 1) unappropriated
water is available, 2) existing
rights will not be unlawfully im-
paired. 3) it is a beneficial use of
water, and 4} it is in the public in-
terest. In accordance with SDCL
46-2A-23. the Chief Engineer will
act on this application, as recom-
mended, unless a petition is filed
opposing the application or the
applicant files a petition contest-
ing the Chief Engineer's recom-
mendation. If a petition opposing
the application or contesting the
recommendation is fited, then a
hearing will be scheduled and the
Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Any person interested in opposing
or supporting this application or
recommendation must file a writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendation. The Chief Engi-
neer's address is "Water Rights
Program, Foss Building, 523 E
Cupitol, Pierre SD 57501 (605
773-3352)" and the applicant's

" mailing address is given above. A

petition filed by either an inter-
ested person or the applicant must
be filed by July §, 2013,

The petition may be informal, but
must include a statement describ-
ing the petitioner's interest in the
application, the petitioner's rea-
sons for opposing or supporting
the application. and the signature
and mailing address of the peti-
tioner or the petitioner's legal
counsel, if legal counsel is ob-
tained. Contact Eric Gronlund at
the above Water Rights Program
address 1o tequest copies of infor-
mation pertaining to this applica-
tion. Steven M. Pirner, Secretary,
Depaniment of Environment and
Natural Resources.

Published once at the total ap-
proximate cost of $26.81.
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June 21, 2013

Plain Talk

201 W Cherry St

Vermillion SD 57069
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No.‘7835-3 to Appropriate Water. Please publish the notice once on June 28,
2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Don O’Connor, 46874 311% St, Burbank SD
57010 (Ph# 605-670-2066). | ‘

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The appliéant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

| /fes
Eric Gronlund '
Natural Resources Engineer

605 773-3352

enclosures '
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June 21, 2013

Press & Dakotan

319 Walnut

Yankton SD 57078

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7835-3 to Appropriate Water. Please publish the notice once on June 28,
2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Don O’Connor, 46874 311™ St, Burbank SD
57010 (Ph # 605-670-2066).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Etie Mhombend. Jes

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures ' :
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denr.sd.gov

DnearFnees. CoemrPuaces.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.
June 21, 2013

Don O’Connor
46874 311" St
Burbank SD 57010

Dear Mr. O’Connor:

Water Permit Application No. 7835-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Plain Talk printed at Vermillion SD

(Ph # 605-624-2695) and the Press & Dakotan printed at Yankton SD (Ph # 605-665-7811). You will need to
contact the newspaper(s) and authorize publication of this notice. For your information, a copy of the notice,
the recommendation of the Chief Engineer and report on the application are enclosed. Pleasé review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Srmdonct Jis |
Eric Gronlund

Natural Resources Engineer ’
(605) 773-3352 ' ‘
enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on June 28, 2013. The applicant is responsible for payment. The
text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 7835-3 to Appropriate Water

Notice is given that Don O’Connor, 46874 311" St, Burbank SD 57010 has filed an application for a water
permit to appropriate 1.78 cubic feet of water per second from one well to be completed into the Missouri:Elk
Point Aquifer (100 feet deep) located in the NE 1/4 NW 1/4 Section 33 for irrigation of 47 acres located in the
NE 1/4 NW 1/4 Section 33 and SE 1/4 SW 1/4 Section 28; all in T92N-R51W. The applicant is requesting a
diversion rate greater than the statutory limit.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7835-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation, If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by July 8, 2013.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pimner,
Secretary, Department of Environment and Natural Resources. »

Published once at the total approximate cost of
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AUG 30 2013

Don O’Connor
46874 311™ St
Burbank SD 57010

Dear Mr. QO’Connor:

Enclosed is Water Permit No. 7835-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Jearine Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



7825-3

Formio - S
-~ RECEIVED
| OCT 11 2013
NOTICE OF COMPLETION OF WORKS AND WATER RIGH
APPLICATION OF WATER TO BENEFICIAL USE PROGRAMTS
Date / O g g - / 3
TO: Water Rights Program, DENR y

523 E. Capitol
Pierre, SD 57501-3181

mov_Donald O Cannot
U zrz 2l+h St | |
Burhinf sD S00 465 670 2066

"

(city, stafe, zip) (phone)

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. z g 35 - 2 states that the water use system is to be constructed by

E, l .Ldl;g YJ 524)/3 ., and water is to be put to beneficial use by (,/(1 /1/ g ) CQOQQ
(date) : : : / (datef

The water use system was completed on 4[ %4 & | / [ ; , Qz V4 2[ ‘ 5 .
‘ : ' (date)
Applying the water to beneficial use was completed on M :
- ‘ (date) '

1l

You may schedule an investigation so that the water license may be issued.

ogd'v@"‘%wﬂu

(signature)

7-98
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October 22, 2013

7835-3

Don O’Connor
46874 311" St
Burbank SD 57010

Dear Mr. O’Connor:

I am writing to acknowledge receipt of the “Notice of Completion of Works” form that you sent
in to let us know that you are completed with your irrigation system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

MW

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 7835-3

T have this day, November 3, 2015, made a thorough examination of the water use system constructed by Don
O’Connor, 46874 311" St, Burbank, SD 57010 of Permit No. 7835-3, bearing the priority of April 25, 2013
authorlzmg the diversion of 1.78 cu. ft. per second of the waters of Missouri: Elk Point Aquifer for irrigation
purposes, in Clay County.

Inspection contact & relationship  Don O’Connor, permit holder
to permit holder, if applicable:

A. Works used to divert the water:
Well Information:

1) Well Drilling Firm: Thein Well Co., Inc.
2) No.of Wells 1

3) Depth(s) 107 feet

4) Well log is available Yes

Casing:

1) Diameter 12 inches

2) Length 67 feet

3) Type PVC

Screen:

Iy Type PVC Perforated
2) Length 40 feet

3) Static water level 26 feet

Pump:

1) Make Grundfos

2) Model Submersible

3) Capacity 800 GPM
Motor:

1) Make Grundfos

2) Model No. Submersible
3) Horsepower rating 50 hp

Page 1 of 3



Report of Examination of Works
Permit No. 7835-3

B. Works used to transport water to place of use:
1) Type PVC 2) Size 8 inches 3) Length 1590 feet

Comments: See map for approximate location,
C. Works used to apply water to beneficial use:
Center pivot (SE % SW Y4 Sec 28-T92N-R51W):

1) Make Zimmatic

2) Overall length 480 feet
3) Number of towers 3

4) End gun Yes

5) Capacity 800 GPM
Center pivot (NE Y4 NW Y, Sec 33-T92N-R51W):
1) Make Zimmatic

2) Overall length 695 feet
3) Number of towers 4

4) End gun Yes

5) Capacity 800 GPM

Chemigation Equipment:
1) Does chemigate No
Comments: Owner indicated that he may start chemigation in the future.

D. Compliance with Permit Requirements:
1) Permit qualifications being abided by Yes

2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period Yes, began irrigating in 2013.

List any extended period of nonuse: None

3) Exceptions to compliance are: None

E. Condition and Location:

1. The system is in good condition with the point(s) of diversion located as follows: East 2680, South 610’
from NW corner Sec 33-T92N-RS1W: Lat 42.74844/L.ong -96.87573; NE Y4 NW ¥ Sec 33-T92N-
R51W.

Page 2 of 3



Report of Examination of Works
Permit No. 7835-3

2. The works are capable of diverting and conveying to the place of use 1.78 ¢fs or 800 gpm of water which is
to be used for irrigation. Water has been put to beneficial use to the maximum extent as follows:

SE ¥ SW ¥4 Sec 28-T92N-R51W — 22 ac NE % NW % Sec 33-T92N-R51W — 21 ac

comprising a total of 43 acres of land and the license should be issued for 1.78 efs or 800 gpm.

3. All structures, wells and lands on map Yes
F. Comments or other permit(s) associated with the project:

Owner indicated that he may start chemigation in the future,

Hoortd . Tfolookr

Harold Holoch, PE
Engineer Water Rights Inspector Date report completed: January 6, 2016
DENR, Water Rights Program

Page 3 of 3



7§35-3

- SD EForm - 1621LD V1
SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02

Locaton SE % NW % Sec 33 7Twp 92N Rg 51W| welowner: Paula & William O'Connor
Business Name:
County Clay North Address: 46875 311th St
] 1 . -
Please mark well : : City, State. Zip: Burbank SD 57010
location with an °X” I I . _
i i WELL LOG: DEPTH
]
w : : : E - FORMATION FROM TO
5 | Top soil 0 3
SRV SN U S Yellow ciay 3 11
i i Fine sand 11 23
Well Completion Date . . Medium sand 23 55
67119113 ki 1 Mile — Soft blue clay 55 67
Coarse sand w/clay seams 67 82
Distanca tor t potential pollution source {septic tank, abandoned well, fesd lot, etc.)? Coarse sand 82 87
50, . i ; -
0 . from Septic (identfy source) Medium sand 87 90
PROPOSED USE: - ™
| {Domestic/Stock Municipal Business Test holes continued under remarks
irfigation industrial Institutional Monltoring well| §TATIC WATER LEVEL 26.0 peer
METHOD OF DRILLING: . P
R otary If flowing: closed In pressure Sl ‘
GPM flow through Inch pipe
————— Controlied by D Valve D Reducers D Other
CASING DATA: nSteel Plastic [ ] other Reduced flow rate GPM
If other describe
PIPEWEIGHT DIAMETER _ FROM 0 HOLE DIAMETER | Canwell be completely shut in?
et 12.00 1y 0.0rr 6706 19.00 v
LB/FT IN FT FT w | WELLTEST DATA: b datermined wihen bump is insalied.
BIFT N T T N D Pumped Descrive: !to etermined when pump is installe
GROUTING DATA: D Bailed !
Grout Type  No. of Sacks Grout Weight From To oth 1
Bentonite 23 g 00F 650 | LJOM |
Lbigal Ft Ft Pumping Level Below Land Surface
Describe grouling procedure — FuARer  Hms.pumped _ GPM
tremie piped Fi. After Hrs. pumped GPM
if pump installed, pump rate: GPM
SCREEN: Perforated pipe D Manufactured REMARKS "E'CE,VE.D_
Diameter 12.00 Inches  Length 40.0 Feet Fine sand 90-112
Material PVC Blue clay 112-112 AUG 6 2013
Stotsize 060  SetFrom 67.0 Feet o 107.0 reet
— e GPS-N 4244.912 WATER RIGHTS
Other Information W 96 52.539 PROGRAY
This well was drilled under license # 475 and this
WAS A PACKER OR SEAL USED? |_|Yes No report Is rue and accurate.
if 50, what material? - R :
Describe packérts) end tocation priting firm: Thein Well Co.,
Signature of Licens presentative:
DISINFECTION: Was well disinfected upon compietion?
[“]Yes. How?  chlorinated <t
Lab to which water DNo. Why Not? : t | Signa re of Well Qwner or Equllab!e Property Holder:
quality sample sent for analysis | !
owner to obtain i -
i |
i H




OING' | n4244912, w5253 D N
Road - = Biffssye = Tofic § BY Fullscremn (5, Print [ Share |2

Unsaved places

) 42.7485333333333, .96....
Wilkam & Paula O'Connor
10T Irrigation well

t
b
;
@
|

RECEIVED
AUG 2 3 2013

WATER RIGH
PROGRMT’ o



| Well Location

From the NW corner of
Sec 33 T92N-R51W
2680 FtE

610 Ft S

8" PVC
Underground Piping

Sec '29;T92N-R51W, Sec:28;T92N-R51W

Sec 32, T92N.R51W, Sec 33,T92N-R51W, . AR N Well #1
2 | Lat: 42.74844
Long: -96.87573

0 165 330 660 990 Heictd) . Holorck

Harold Holoch, PE
™ ey " — Y et

Water Rights Inspector
SCALE December 10. 2015




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SCUTH DAKOTA 57501-3182

http.//denr.sd.gov
JAN 2 9 7016 7835-3
Don O’Connor
46874 311" St
Burbank SD 57010

Dear Mr. O’Connor:

Enclosed is Water License No. 7835-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

It is our understanding that you may start applying chemicals or fertilizer through your irrigation
system. Enclosed is a copy of Water Management Board rules dealing with chemigation.
“Appendix A” shows the minimum requirements for the equipment. If after reading through the
rules you have questions concerning placement of the equipment, please contact Ron Duvall with
our program at 605 773-3352.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the
well authorized by Water Right No. 7835-3, constructs a replacement well and does not plan to
use the old well, the old well is considered abandoned and must be plugged. Also, any well that
is being used or is not considered abandoned must be valved and controlled, if flowing, or sealed
and capped so that no leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office. '

Sincerely,

Jeanhe Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA
WATER LICENSE NO. 7835-3

(1) Don O’Connor, 46874 311™ St, Burbank SD 57010 made Application No. 7835-3, April 25, 2013 for a
water permit to divert 1.78 cubic feet of water per second from ground water — one well (Missouri Elk Point
Aquifer), Clay County, South Dakota for irrigation purposes. Permit No. 7835-3, with a priority date of
April 25, 2013 was approved July 8, 2013 and issued to the applicant for diversion of water with
construction of the described water supply system to be completed on or before July 8, 2018 and for the
application to beneficial use of said water on or before July 8, 2022.

The Permit holder submitted a "Notice of Completion of Works and Application of Water to Beneficial
Use" on October 11, 2013. The "Notice" stated the water use system was completed on August 15, 2013
and the water placed to beneficial use on August 31, 2013.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.78 cubic feet of
water per second for beneficial use. The location of the diversion point is:

e 2,680 feet east and 610 feet south of the NW corner of Section 33, T92N, R51W (NE ¥ NW ¥%)

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

T92N, R51W Section 28 SE V4 SW Y% 22 acres
T92N, R51W Section 33 NE % NW Y4 21 acres
Total 43 acres

(4) Pursuant to South Dakota Water Law 46-5-30.1 Don O’Connor, 46874 311® St, Burbank SD 57010 the
holder and/or owner of Water Right No. 7835-3 is issued a license to appropriate water, the right to use 1.78
cubic feet of water per second from ground water — one well (Missouri Elk Point Aquifer) with a priority
date of April 25, 2013 from the location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
7835-3 and subject to the following qualifications:

e The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

e The well authorized by Permit No. 7835-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with the Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. The well was drilled in July, 2013 by Thein Well Company Inc. A
copy of the well log is on file with the Water Rights Program.-

e This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

continued



" Page2
Water License No. 7835-3

o Pursuant to SDCL 46-5-6 which allows for a greater diversion rate if the method of irrigation, time
constraints or type of soils so requires, Permit No. 7835-3 authorizes a maximum diversion rate of 1.78
cfs for the irrigation of 43 acres with an annual volume not to exceed 2 acre feet of water per acre per
year. (The permit was originally issued for 47 acres. The qualification was changed to reflect the
acreage actually developed for irrigation.)

%MW%&-‘ JAM 7 S 7016

Jeanne Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

Water Right No. 7835-3

June 29, 2026

Don O’Connor
46874 311% St
Burbank SD 57010

Mr. O’Connor;

OnJune 29, a complaint was filed with the DANR-Water Rights Program regarding irrigation
overspray from the system located in the SE % SW % Section 28-T92N-R51W onto adjacent
private property in the center pivot’s southeastern corner, onto private property at 31997
Saginaw Ave, Burbank SD 57010 (see attached photo). This irrigation system is covered by
Water Right No. 7835-3.

It is common for center pivots to have stops which are used to shut off the end gun when
the pivot nears roads and by property not owned by the permit holder or authorized for
irrigation. Please take immediate steps to ensure the end gun stops are functioning
properly so there is not direct overspray onto the adjacent private property.

A water right holder is not allowed to operate an irrigation system in violation of sate water
law, which includes end gun overspray upon land not authorized by the water right.

If you don’t believe this irrigation system is causing the overspray, or if you have any
questions, please contact me at (605) 773-3352 or by email at
adam.mathiowetz@state.sd.us. Thank you for your cooperation.

Sincerely,
Adam Mathiowetz, PE
Acting Chief Engineer

SD DANR-Water Rights Program

Enclosure



Overspray Report

Date Images Provided: June 29, 2026 (screen captures of emailed video)

County: Clay
Water Right/Permit: 7835-3
Reported by: Shane O’Connor, landowner

Water Right No. 7835-3
Center Pivot Center Point

Approximate Image Location

31997 Saginaw Ave
Burbank, SD 57010

(i

¢
”~

i ‘ >.(', i - .
f AW. Mathiowetz -
June 29, 2026 : A} 0 50 100 200

Map showing overspray location




Screen Capture of video facing northeast showing center pivot and incoming end gun spray



Screen capture showing overspray landing on round bales and private property facing
northeast
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