WATER PERMIT NO. 7827-3

————

Name of Applicant: Maxwell Colony

Address: 42805 Maxwell Rd. Scotland SD 57059 Phone: 605 583-2861
Amount of Water Claimed: 0.33 cfs Total Acres: NA

Source of Water Supply: groundwater (one well)

Water to be used for: commercial County: Hutchinson
Type of Waste Disposal System:

Location: 4 miles southwest of Menno

PRIORITY Date Received: 9-14-12 Application/License Fee: $ 950
Corrected Application Received: 4-12-13 Period of Annual Use: January 1 — December 31

Remarks: for a hog confinement facility

Diversion Point: Govt Lot 4, (SW 1/4 SW 1/4) Sec

31-T97N-R57TW

Land to be Irrigated: NA _ q

Depth of Well: 165 feet deep 2]
Well Driller:

Remarks:
Type of Map: plat
Prepared by:

Reviewed and the Number Assigned on: 4-15-13 By: Karen Schlaak

Notice of Hearing - date to intervene:




FURM Z: Application for uses other than irrigation

(type or print)
(office use only}

| Mail to: '
Mail No. M1 27 -3  Hydrologic Unit /D /60601 RECEIVED

Water Rights Program

Joe Foss Building . ' L85-3€7~
523 E. Capitol Basin () g vaan G%tu..uu ' Iﬁsﬁ SEP 14 2012
Pierre, SD 57501-3181 Newspagr‘ * Co. 50 S7045 Wﬁl\’-l;?EgGRR'guTs

(605) 773-3352 ) 405605
Application For Permit To Appropriate t’yater Within The State Of South Dakota

Check use(s) of water:

Municipal Suburban Housing Recreational Institutional
Rural Water System Commercial Fish & Wildiife Geotherma_l Heat
Domestic (over 18 gpm) Industrial Other

Type of Application: X New Vested Right (Use predates Mar 2, 1955) Future Use Reservation

Place to Beneficial Use Water Reserved by Future Use Permit No.

(check one)
Amendment/Correction to Permit No.

DCSCI‘iptiOI‘l of amendment/correction: (e. change diversion point(s), add diversion point(s), change use, etc.)

Phone()a.g'géyg”:gé/

1. Name of Applicant m&xwgf[ Co[gpu}/

~ (check one) e Owner Tenant/lessee
Mailing Address o st R.P. State 5, ) 5 7055
(Street, RR, or Box and City) (Zip Code)

2. Amount of water claimed () . 3 3 *CFS or **GPM ***AF
(**Galions per Minute) ¥*% Acre Feet - storage capacity of dam/dugout or annual use if applicable)

(*Cubic Feet per'Second)

3. Source of water supply 6 o rt Wd 7‘3_ 'S
4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-TIN-RS3W) & [ /2 o? _S (}J / / l-/

3197 -37

County MNu Tz hinsen

5. County or counties where water will be used /7/(4_ ‘TL[\ Jn € pa
6.  Annual period during which water isto beused T4 e 3/

7. Give a description of the project. When available include any preliminary engineering report or other reports or
information that will help explain the project. (Attach sheet if more space is needed)

(WaTew Lo v /—f‘gﬁ ContinemenT Fé-"éﬁi( ‘(Ty

Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water

STATE OF SOUTH DAKOTA)
is proposed. Attach map and any other technical information. (see instructions)

County of Bon Aomane . )

I Mﬁ.f—[( Hoter , the applicant, certify that I have read this application, have examined the attached
map and that the matters stated are true and that [ intend, and am able to complete the necessary construction.

Applicant’s signature

Subscribed and swomn to before me this Qﬁfhda‘ 20 )

CHRISTY L. SIMANTEL
Notary Public =

SEAL g
South Dak~*, 1

Notary Public signature

4-2000
Mj Commm -ExPrres‘f 10-28R26I15



_ SOUTH DAKOTA
WATER PERMIT NO. 7827-3

Date of first receipt of application September 14, 2012.
Date of return to applicant for corrections, amendments or changes September 14, 2012.
Date of receipt of corrected application April 12, 2013.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7827-3 to Maxwell
Colony, ¢/o Mark Hofer, 42805 Maxwell Rd, Scotland SD 57059 authorizing the construction of the water use

system and the placing of water to beneficial use subject to the following limitations, conditions and
" qualifications:

1.

Water Permit No. 7827-3 appropriates 0.33 cubic feet of water per second from one well to be completed
into the Lower James:Missouri Aquifer (165 feet deep) located in the Government Lot 4 (SW 1/4 SW 1/4)
Section 31-T97TN-R57TW,

The water appropriated shall be used for the purpose of commercial use in a hog confinement facility and
may not exceed the amount of water needed for beneficial use.

The water is to be used during the following described annual period: January 1 — December 31.

The date of approval of Permit No. 7827-3 is July 1, 2013.

The date from which applicant may claim right is April 12, 2013.

o e o

One-fifth of the construction is to be completed on or before January 1, 2016.

All construction is to be completed on or before July 1, 2018.
Water is to be put to beneficial use on or before July 1, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully-
1mpa1red by this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water

rights.

The well authorized by Permit No. 7827-3 shall be constructed by a licensed well driller and construction
of the well and installation of the pump shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28.

Permit No. 7827-3 is subject to compliance with requirements of the Department’s Water PolHution Control
Permit issued pursuant to SDCL 34A-2-36, 34A-2-36-2, or 34A-2-112 for concentrated animal feeding
operations.

(continued)



Water Permit No. 7827-3
Maxwell Colony
Page 2

4. Permit No. 7827-3 is subject to comphance with all existing and applicable Water Management Board
Rules mcludmg but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

c) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

€) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

WATER MANAGEMENT BOARD

Qe Lol AlG 0 2 23
nd

J eam{_e/Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Supplemental Information RECEIVED

Form 2A
(Compiete applicable portions only)
(type or print in ink) APR 12 2013
/Well Information - Proposed Construction Wﬁg&g&ﬁﬂm

a) . Drill Hole Diameter /9 75’ Depth /Af g
by Casing Type WUC Diameter 3 ’ Thickness (O , <7//0

p 77
¢) Screen Type S%;}m & ¢S EZ §¢/ Diameter g Thickness €, (?(71.)
d) Gravel Pack ( Length of Gravel Pack ‘3\5\ d
: #
e) Depth to Top of Water Bearing Material W //?

= A
f)  Depth to Water (ground surface to water level) \ ; J_

4 »
g) Distance to nearest existing domestic well: /so0

On applicants property }( On property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

Year Constructed

b) System Capacity (gallons)

¢) Connected to the City of Sanitary System

3. Dugout Information
Depth

a) Surface Dimensions

b} Depth to water (ground surface to water level)

4. Water Storage Dams
If the proposed water use system contains one or more storage dams, please furnish the information requested below
for cach dam. The locations of the dams need to be shown on the map submitted with the application.
a) If a private engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width

Crest Length
d) Height
e) Primary Outlet Capacity
. —c¢ — If pipe, diameter
Watsr Surfacs bl / f)  Secondary Spillway Capacity
Spillway Width
* ¢ 2y X &Y Slope
// " ' Upstream
/ . \\l\ Downstream
° T h)  Surface Area of Impoundment

i)  Storage Acre Feet

4-2000 j}  Drainage Area Above Dam Acres
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 412 ,2013

RECEIVED OF Maxwell Butterian Brethren 42805 Maxwell Rd Scotland SD 57059

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, 7 IQ & Z- _?’ 1o Appropriate Water, to construct 750 | 0O
and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fec for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No, 7. 0F o 23 200 | 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Rencwal of Well Dritler’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - for CY
Fec for Renewal of Weil Pump Instatler’s License No. for C.Y.

{Any Other Work Provided by Law) TOTAL 950 00

Chicf Engincer

No. 062Gy By (//ﬁw )z’er@,Q/W 21
7 /e



%@\ DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES

' PMB 2020

JOE FOSS BUILDING

523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

CAEAT FACES GREAT PLAGES.
September 14, 2012

Maxwell Colony

¢/o Mark Hofer
42805 Maxwell Rd
Scotland SD 57059

Dear Mr. Hofer:

Thank you for submitting the Appliéation for a Permit to Appropriate Water for a hog confinement
facililty. In order to complete the application, the following is required.

¢ On the map, please mark the proposed well location with an “X”.

e Enclosed is the Form 2A, Supplemental Information. Please complete Item No. 1 regarding
the Well Information — Proposed Construction. At the very least, we need the proposed depth
of the well(s).

e Ifavailable, please submit a well log or test hole log signed by a licensed South Dakota well
driller,

o The application/license filing fee will be $950.00.
If you have any questions, please contact me.
Sincerely, 3 -

Kum Dehlaake-

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosures



V- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITGL
PIERRE, SOUTH DAKOTA 57501-3182

AEAT FACES. GREAT PLACES,

denr.sd.goy

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7827-3, Maxwell Colony

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water Rights
Program, Department of Environment and Natural Resources concerning Water Permit Application No.
7827-3, Maxwell Colony, c/o Mark Hofer, 42805 Maxwell Rd, Scotland SD 57059.

The Chief Engineer is recommending APPROVAL of Application No. 7827-3 because 1) there is
reasonable probability that there is unappropriated water available for the applicant’s proposed use, 2) the
proposed diversion can be developed without unlawful impairment of existing rights, 3) the proposed use
is a beneficial use and 4) it is in the public interest with the following qualifications:

1.

The well approved under this Permit will be located near domestic wells and other wells which
may obtain water from the same aquifer. The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

The well authorized by Permit No. 7827-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28.

. Permit No. 7827-3 is subject to compliance with requirements of the Department’'s Water

Pollution Control Permit issued pursuant to SDCL 34A-2-36, 34A-2-36-2, or 34A-2-112 for
concentrated animal feeding operations,

Permit No. 7827-3 is subject to compliance with all existing and applicable Water management
Board Rules including but not limited to:

a) Chapter 74:54:01 Ground Water Quality Standards,

b) Chapter 74:54:02 Ground Water Discharge Permit,

c) Chapter 74:51:01 Surface Water Quality Standards,

d) Chapter 74:51:02 Uses Assigned to Lakes,

e) Chapter 74:51:03 Uses Assigned to Streams, and

f) Chapter 74:52:01 through 74:52:11 Surface Water Discharge Provisions

See report on application for additional information.

Jeakne Goodman, Chief Engineer
June 10, 2013



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 7827-3
MAXWELL COLONY
APRIL 17, 2013

Water Permit Application No. 7827-3 proposes to appropriate water from one well to be
completed into the Lower James-Missouri aquifer at a maximum diversion rate of 0.33 cubic feet
of water per second (cfs). The well will be located in the Government Lot 4 (SW 4 SW 4) of
Section 31, T97N-R57W and is expected to be approximately 165 feet deep. This application is
for commercial use in a hog confinement facility in Hutchinson County.

AQUIFER: Lower James-Missouri aquifer (LJM)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The Lower James-Missouri is a glacial aquifer composed of fine sand to cobble gravel mixed
with layers of till (Lindgren, 1990). The aquifer generally lies above Carlile Shale, but lies on
Sioux Quartzite northeast of the James River (Lindgren, 1990). In places, the aquifer directly
overlies and is hydraulically connected to the Niobrara aquifer and is hydraulically connected at
its southern boundary to the Missouri: Elk Point aquifer as well as the James River. The
proposed well site is located in southern Hutchinson County less than 3,300 feet west of the
James River and approximately 650 feet north of the Hutchinson and Yankton county line. The
Lower James-Missouri aquifer encompasses approximately 191,700 acres of Clay, Hutchinson,
and Yankton Counties, as determined by Hedges and others (1982). The aquifer contains an
estimated 2,795,400 acre-feet of recoverable water in storage, of which an estimated 633,150
acre-feet of recoverable water is in storage in Hutchinson County (Hedges and others, 1982).
There is approximately 60 feet of saturated thickness available at the proposed well site (Water
Rights, 2013a). The aquifer is generally under confined conditions east of the James River and
at the western boundary of the aquifer and generally under water-table conditions elsewhere
(Lindgren, 1990). The aquifer is under confined conditions in the area of this application.

SDCL 46-2A-9

In accordance with SDCL 46-2A-9, a permit may be issued to appropriate water only if there is
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversions can be developed without unlawful impairment of existing
rights and that the proposed use is a beneficial use and in the public interest. This report will
review the availability of unappropriated water and existing rights within the Lower James-
Missouri aquifer.

WATER AVAILABILITY:

This application proposes to appropriate water from the Lower James-Missouri aquifer. If this
application is approved, it is likely that the actual water use will be less than 150 gallons per
minute (gpm). The probability of unappropriated water available from the aquifer can be
evaluated using SDCL 46-6-3.1 which requires “No application to appropriate groundwater may
be approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.” If the source of the water

1



is older or lower than the greenhorn formation and a public water system has applied for a
permit, the Board need not consider the recharge/withdrawal issue. Here, a public water system
is not involved and the aquifer is not older or lower than the greenhorn formation therefore
withdrawal/recharge issue must be considered.

Recharge versus Discharge:

Recharge:

Recharge to the Lower James-Missouri aquifer is from direct infiltration of precipitation on the
James River flood plain where the aquifer is at or near land surface (Lindgren, 1990). Recharge
is also provided to the aquifer from the Choteau, Dakota and Niobrara aquifers as well as during
times of high flow from the James River (Lindgren, 1990). The average annual recharge rate to’
the Lower James-Missouri aquifer is estimated to be 1.5 infyr based on regional flow-net
analysis (Hedges and others, 1985). Given the area of the management unit in Clay, Hutchinson,
and Yankton Counties of 191,700 acres, average annual recharge to the aquifer is estimated to be
23,962.5 ac-ft/yr. Recharge in Hutchinson County is estimated to be 11,725 ac-ft/yr based on the
03,800 acres that the aquifer underlies in the county (Hedges and others, 1982).

Discharge:

Discharge from the Lower James-Missouri aquifer is by evapotranspiration, seepage to the James
River, and withdrawal from wells (Lindgren, 1990). There are a number of completion reports
on file with the SD DENR-Water Rights Program for domestic use wells completed into the
Lower James-Missouri aquifer (Water Rights, 2013b), and there are currently 134 water
rights/permits appropriating water from the Lower James-Missouri aquifer of which 36 are in
Hutchinson County (Water Rights, 2013¢). The distribution of these appropriations for the entire
aquifer and their types are shown in Table 1.

Water Rights/Permits | Number
Commercial 5
Domestic I
Geothermal 1
Industrial 1
[rrigation 126

Table 1. Water rights/permits from the Lower James-Missouri aquifer (Water Rights, 2013c¢).

The amount of water that can be expected to be withdrawn through water rights/permits
authorizing water use for non-irrigation purposes at the current appropriation level can be
estimated by assuming:

1. Water rights/permits limited by an annual volume will pump the entire volume
appropriated.

2. Water rights/permits limited only by diversion rate will pump at the maximum permitted
diversion rate 60 percent of the time.

The expected water use for non-irrigation purposes from the Lower James-Missouri aquifer is
less than 1,228 ac-ft/yr based on current water appropriations.

The annual reported water use from the Lower James-Missouri aquifer for irrigation purposes is
displayed in Table 2. The average pumpage reported, for irrigation purposes, over the 1979 to



2011 period of record in the aquifer is approximately 2,209 ac-ft/yr. The amount of water usage
from domestic wells is not significant to the hydrologic budget.

YEAR | NO. OF | APPROPRIATION | PUMPAGE
PERMITS | (AC-FT/YR) REPORTED
(AC-FT/YR)
2011 89 27367.1 4147.47
2010 85 25731.1 665.37
2009 84 25451.1 1463.27
2008 79 23891.7 4494.03
2007 56 17477.7 3425.91
2006 50 15627.1 3630.92
2005 43 14749.1 2866.63
2004 47 14525.1 2886.65
2003 53 17373.1 2843.15
2002 53 17108.1 4061.52
2001 53 17208.1 2940.09
2000 51 17048.1 3751.08
1999 50 15992.1 2102.15
1998 53 16915.1 2787.03
1997 50 170721 2320
1996 49 17240.1 2102.99
1995 41 15088.1 1483.32
1994 45 17094.1 1918.17
1993 45 16241.9 230.44
1992 45 16791.9 1159
1991 42 15497.9 2599
1990 35 12673.1 2928.1
1989 31 10809.1 2144.8
1988 31 11769.5 27449
1987 30 11613.5 1041.6
1986 30 11613.5 989.6
1985 27 10033.1 1483
1984 28 12283.1 1360
1983 27 9883.1 1306.54
1982 23 9440.1 1301.25
1981 27 13053 1835
1980 23 11561 1299
1979 22 11265 588
MIN 22 9440.1 230.44
MAX 89 27367.1 4494.03
AVE 45.52 15684.48 2209.09

Table 2. Irrigation from the Lower James-Missouri aquifer (Water Rights, 1980-2012)

Comparison of the estimated average annual withdrawal from the Lower James-Missouri aquifer
with the estimated average annual recharge for the aquifer indicated that the average annual
withdrawals from the aquifer do not exceed the average annual recharge to the aquifer.
Therefore, unappropriated water is available from the Lower James-Missouri aquifer.
Specifically, unappropriated water is available for this application.

Observation Well Data:
Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity



of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge to the aquifer”.

The SD DENR-Water Rights Program monitors 33 observation wells completed into the Lower
James-Missouri aquifer with two of these wells located within three miles of the proposed well
site. Hydrographs for these wells are shown in Figures 1 and 2.

WATER RIGHTS' OBSERVATION WELL
HT-80C
-67.0
AT
68.0 J A *wﬁ
”» 138’ S
ol ?‘\ "xrk";,, «
¢ Y g KR
-62.0 H kY] L 3 Ve 4%
g 7 ‘ 4, FYNYL A, 2 %
I S * R 31V T :
5 F ) 3 A i _nd
s 700 4 3 & + Hy ! . o g
B g ' I s ¢ P4 %
£ -l 4 Yty o e i AP 4
£ if N At P W4 3/ i3
E 710 i—3 TS ?t& i Pt
E i S z
g i 4
72.0 i -
*
-73.0 {
{
-74.0 T
08/21/1980 02/11/1986 08/04/1991 01/24/1997 07/17/2002 01/07/2008

Figure 1. Hydrograph for SD DENR-Water Rights’ Observation Well HT-80C completed into
the Lower James-Missouri aquifer less than 650 feet southwest of the well site proposed by
Application No. 7827-3 (Water Rights, 2013b).
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Figure 2. Hydrograph for SD DENR-Water Rights’ Observation Well Y A-80Q completed into
the Lower James-Missouri aquifer approximately three miles southeast of the well site proposed
by Application No. 7827-3 (Water Rights, 2013b).



The observation well data shows the aquifer responds well to climatic conditions with rising
water levels during wet years and gradually declining water levels during dry years. The water
level data shows that over the period of record, in general, discharge has not exceeded recharge.
The observation well data shows that at the current level of development, climatic conditions
greatly mask the temporal effects of well withdrawals. Therefore, recharge to and natural
discharge from the Lower James-Missouri aquifer significantly exceeds pumping. Natural
discharge from the aquifer can be captured for pumping. The hydrographs document that there is
unappropriated water available from the aquifer to support this appropriation.

EXISTING WATER RIGHTS:

The proposed well site is located in southern Hutchinson County less than 3,300 feet west of the
James River and approximately 650 feet north of the Hutchinson and Yankton county line.
Figure 3 shows the nearby existing water rights located in the Lower James-Missouri aquifer.
The locations of the existing water rights/permits were determined using the best data reasonably
available. The nearest water right/permit is Water Permit No. 6758-3, also for the Maxwell
Colony, located one half mile southeast and down-gradient from the proposed well site.



Legend
@®  Existing Water Rights/Permits
@®  Observation Wells

PERMITNO. NAME DIV. RATE(CFS) ACRES
5457-3 JOHN ULMER 188
5911-3 JOHN ULMER 14
6212-3 JOHN ULMER 0.B9
6709-3 DANIEL ULMER 222
6758-3 MAXWELL COLONY 4.89

Well site proposed by
Application No. 7827-3

ol iHT—BOC

'67583"

T |

Figure 3. Existing water rights/permits located within close proximity to the well site proposed
by Application No. 7827-3 (Water Rights, 2013c¢).

Observation well HT-80C is located within 2,200 feet of Water Permit No. 6758-3, and the
hydrograph, shown in Figure 1, reports minimal drawdown at this distance due to pumping.
Based on the observation well data and the distance between wells, drawdown is not expected to
be significant nor likely to cause adverse impacts to existing water rights or domestic wells. The
precise drawdown cannot be quantified without aquifer testing. With that in mind, this permit



should adhere to and include the standard permit qualification which applies to most
groundwater permits/rights stating that:
“The well approved under this permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights”.

SDCL 46-6-6.1 does not protect artesian head pressure as a means of delivery and the Water
Management Board has consistently recognized that to place water to maximum beneficial use a
certain amount of drawdown may occur. To balance interests between irrigation use and
delivery of water by artesian pressure, the Water Management Board has defined an “adversely
impacted domestic well” in ARSD 74:02:04:20(7) as:

“a well in which the pump intake was set at least 20 feet below the top of the aquifer at
the time of construction or, if the aquifer is less than 20 feet thick, is as near to the bottom
of the aquifer as is practical and the water level of the aquifer has declined to a level that
the pump will no longer deliver sufficient water for the well owner's needs”

In reality, the assurance of reasonable domestic use provided by SDCL 46-6-6.1 and ARSD
74:02:04:20(7) generally ensures not only that interference will not be adverse to domestic well
users but also in existing appropriative rights. In most cases, the protection afforded to adequate
domestic wells by water law, would lead to enforcement of the “standard permit qualification”
before there is a reduction of needed water supplies to appropriative rights. Although drawdown
is expected to be minimal, as shown by the observation well hydrographs, some drawdown will
occur. Depending on the extent of drawdown, some existing well owners may need to lower
their pumps to accommodate deeper water levels. However, when considering the statute and
rule, there is a reasonable probability that any well interference from these proposed applications
will not be adverse to adequate domestic wells.

CONCLUSIONS:

1. This application proposes to appropriate water from the Lower James-Missouri aquifer.
There is a reasonable probability that unappropriated water is available from the Lower
James-Missouri aquifer to supply this proposed appropriation.

3. The Lower James-Missouri aquifer is confined in the area of this application, but
drawdown from pumping is not expected to be significant very far from a production
well.

4. There is a reasonable probability that the well proposed by this application will not
adversely impact existing water rights or domestic wells.



Yizele Uk Byt

Nicole Van Dyk
SD DENR-Water Rights Program

K.

en Buhler
SD DENR-Water Rights Program
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RECEIVED

AFFIDAVIT OF PUBLICATION

JUN 24 2013

WATER RIGHTS

County of Hutchinson )]

) ss.

State of South Dakota )

Tim L. Waltner, of said county and state, being duly g
his oath, deposes and says: That the Hutchinson Her:
weekly newspaper of general circulation and a legal !
as required by law, printed and published in the tow,
in said county and state by Tim L. Waltner, and has b
newspaper during the time hereinafter mentioned: T
Waltner, the undersigned, am publisher of said new

charge of the advertising department thereof, and ha
knowledge of all the facts stated in this affidavit, and
advertisement headed Maxwell Colony Approp. Watg

a printed copy of which is hereto attached, was print
published in the said newspaper for one successive i
wit:

The first publication on:
June 19,2013

the second publication on:

and the third publication on:

PROGRAM

to Appropriate Water

Notice is given that Maxwell Cotony,
c/o Mark Hofer, 42805 Maxwell Rd,
Scotland SD 57059 has filed an appli-
cation for a water permit to appropriate
0.33 cubic feet of water per second from
one well to be completed into the Lower
James:Missouri Aquifer (165 feet deep)
located in the Government Lot 4 (SW
1/4 SW 1/4) Section 31-T97N-R57W for
commercial use in a hog confinement fa-
cility.

Pursuant to SDCL 46-2A-2, the Chief
Engineer recommends APPROVAL of
Application No. 7827-3 because 1) unap-
propriated water js available, 2) existing
rights will not be unlawfully impaired, 3)
it is a beneficial use of water, and 4) it is
in the public interest. In accordance with
SDCL 46-2A-23, the Chief Engineer
will act on this apphcauon, as recom-
mended, unless a petition is filed oppos-

| ing the apphcauon or the applicant files a

| petition contesting the Chief Engineer’s

That the full amount of the fees charged for publishin
to-wit: The sum of $22.69 insures solely to the benefi
publisher of the Hutchinson Herald, that no agreemet
understanding for any division thereof has been mad
other person whomsoever, and the amount of $22.69
for publishing legal notices.

“R Pk

recommendation. If a petition opposing
the application or contesting the recom-
mendation is filed, then a hearing will be
scheduled and the Water Management
Board will consider this application. No-
tice of the hearing will be given to the
applicant and any person filing a petition.

Subscribed and sworn to before me this 30th day of June 2013.

oy
%
Notary Public /
Commission expires; 10/9/18

Publication fee: $22.69
Notary fee:
Total: $22.69

| NOTICE OF APPLICATION NO. 7827-3

Any person interested in opposing or
supporting this application or reccommen-
dation must file a written petition with
BOTH the applicant and Chief Engineer.
The applicant must file a petition if con-
testing the Chief Engineer’s recommen-
dation. The Chief Engineer’s address is
“Water Rights Program, Foss Building,
523 E Capitol, Pierre SD 57501 (605
773-3352)" and the applicant’s mailing
address is given above. A petition filed
by either an interested person or the ap-
plicant must be filed by July 1, 2013.

The petition may be informal’, but
must include a statement describing the
petitioner’s interest in the application,
the petitioner’s reasons for opposing or
supporting the application, and the signa-
ture and mailing address of the petitioner
or the petitioner’s legal counsel, if legal
counsel is obtained. Contact Eric Gron-
lund at the above Water Rights Program
address to request copies of information
pertaining to this application. Steven M.
Pirner, Secretary, Department of Envi-
ronritent and Natural Resources.

Published once at an
approximate cost of $22.69
1-12ZHH
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WATER RIGHTS
PROGRAM

AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

* filed an application for a water:

6+19 .
NOTICE OF APPLICATION
NO. 7827-3 to Appropriate Water

Notice is given that Maxwell Col-
ony, c/o Mark Hofer, 42805 Max-
well Rd, Scotland SD 57059 has

permit to appropriaie 0.33 cubic

! feet of water per second from one

Department of Environment and Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR OF, YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED 'N THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
Notice of Application No. 7827-3

TAKEN FROM THE PAPER, IN WHICH T WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 19th DAY OF June 2013

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TOWIT $25.82 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREGF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 6/19/2013

FILED ON: 6/19/2013

7ME THIS 18th . DAY OF June
)

8/19/2015

2013

well 10 be completed into the

Lower James:Missouri Aquifer

(165 feet deep) located in the

Government Lot 4 (SW 1/4 SW '

1/4) Section 31-T97N-RS7W for
commercial use in a hog confine-
ment facility.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-

PROVAL of Application No. .

7827-3 because 1) unappropriated
water is available, 2) existing
rights will not be unlawfully im-

paired, 3) it is a beneficial use of |
waler, and 4) it is in the public in- .
terest. In accordance with SDCL

46-2A-23, the Chief Engineer will
act on this application, as recom-
mended, unless a petition is filed
opposing the application or the
applicant files a petition contest-
ing the Chief Engineer's recom-
mendation. If a petition opposing
the application or contesting the
recommendation is filed, then a
hearing will be scheduled and the
Water Management Board will
consider this application. Notice
of the hearing will be given to the
applicant and any person filing a
petition.

Any person interested in opposing -

or supposting this application or
recommendation must file a writ-
ten petition with BOTH the appli:
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chicf Engineer's rec-
ommendation. The Chief Engi-
neer's address is "Water Righis
Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605
773-3352)" and the applicant’s
mailing address is given above. .A
petition filed by either an inter-

ested person or the applicant must .

be filed by July 1, 2013.

The petition may be informal, but
must include a slatement describ-

ing the petitioner's interest in the

application, the petitioner's rea-
sons for opposing or supporting

the application, and the signature '

and mailing address of the peti-
tioner or the petitioner's legal
counsel, if legal counsel is ob-
tained. Contact Eric Gronlund at

 the above Water Rights Program

address to request copies of infor-
mation penaining to this applica-

' tion. Steven M. Pimer. Secretary,

Department of Environment and
Natural Resources.

" Published once at the total ap-

proximate cost of $25.82.
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% 7 " DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

I]HEAIH\E EHEMP[AE ;

denr.sd.gov

June 11, 2013

_Hutchinson Herald

PO Box 506

Menno SD 57045

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7827-3 to Appropriate Water. Please publish the notice once on June 19,
2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be publlshed and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Maxwell Colony, c/o Mark Hofer, 42805
Maxwell Rd, Scotland SD 57059 (Ph # 605-583-2861).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

éric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
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523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

GREATEAC

- \- - ©
ES. EHEM PLAE[S denr.sd.gov
June 11, 2013
Press & Dakotan
319 Walnut
Yankton SD 57078
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7827-3 to Appropriate Water. Please publish the notice once on June 19,
2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Maxwell Colony, c/o Mark Hofer, 42805
Maxwell Rd, Scotland SD 57059 (Ph # 605-583-2861).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicanf pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
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W | | and NATURAL RESDURCES
PMB 2020

JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

(ieAT FACeS, GREAT PLAcEs.

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPER RIGHT AWAY.
June 11, 2013

Maxwell Colony
Mark Hofer

42805 Maxwell Rd
Scotland SD 57059

Dear Mr, Hofer:

Water Permit Application No. 7827-3 for commercial use has been examined and found to comply with the
South Dakota Water Laws and applicable rules. A notice has been sent to the Hutchinson Herald printed at
Menno SD (Ph # 605-387-5158) and the Press & Dakotan printed at Yankton SD (Ph # 605-665-7811). You
will need to contact the newspaper(s) and authorize publication of this notice. For your information, a copy of
the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed. to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Grc;é;njﬁ ;
Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on June 19, 2013. The applicant is responsible for payment. The
text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us. ‘

NOTICE OF APPLICATION NO. 7827-3 to Appropriate Water

Notice is given that Maxwell Colony, ¢/o Mark Hofer, 42805 Maxwell Rd, Scotland SD 57059 has filed an
application for a water permit to appropriate 0.33 cubic feet of water per second from one well to be completed
into the Lower James:Missouri Aquifer (165 feet deep) located in the Government Lot 4 (SW 1/4 SW 1/4)
Section 31-T97N-R57W for commercial use in a hog confinement facility.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7827-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by July 1, 2013.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of
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AUG 0 22013

Maxwell Colony
Mark Hofer

42805 Maxwell Rd
Scotland SD 57059

Dear Mr. Hofer:

Enclosed is Water Permit No. 7827-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Waier to Beneficial Use, is enclosed. Please
return this completed form aftér you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right. ' '

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely, ;
J gnne Goodmah, Chief Engineer

Water Rights Program

(605) 773-3352,

enclosures



SD EForm - 1621LD V1

If so, what material?

Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
[]ves, How? CHLORINATION

Lab to which water DNQ Why Not?
quality sample sent for analysis

, SOUTH DAKOTA WATER WELL COMPLETION REPORT 11- 02
Location SW % SW % Sec 31 Twp 96 Rg 57 | wellowner MAXWELL COLONY
Business Name:
County YANKTON North Address: 42805 MAXWELL ROAD
T T ) .
Please mark well { ! City, State, zip: SCOTLAND SD 57059
location with an “X" N | .
| E WELL LOG: DEPTH
I
W 1 : E FORMATION FROM TO
| ; SEE ATTACHED LOG
IS SR S S
I 1
] 1
] I
Well Completion Date ' '
April 20, 2022 kK—— 1 Mile ———4
Distance to nearest potential pollution source (septic tank, abandoned well, feed Iot, etz )?
1,200.0 . from SW OF SLURRY POND (identify source)
PROPOSED USE:
Domestic/Stock Municipal Business Test holes
| |Irrigation Industrial Institutional Monitoring welll sTATIC WATER LEVEL 4.0 Feer
METHOD OF DRILLING: T - : 170
MUD ROTARY If flowing: closed in pressure PSI
GPM flow through Inch pipe
Controlled by Valve ]:l Reducers D Other
. DA,TA' [steel Plaatic L] oter Reduced flow rate GPM
If other describe
PIPEWEIGHT  DIAMETER _ FROM T0 HOLE DIAWETER | Can well be completely shut in? YES
LB/FT 6.00 i 00fr 212.0¢7 9.88 i
LBFT 6.00in 212.0fr 4320 F7 9.88 |y | WELL TEST DATA:
LBFT IN FT FT IN Pumped Describe:
GROUTING DATA: I‘_“l Bailed ‘
Grout Type No. of Sacks Grout Weight From To oth
BENTONITE 34 Lb/gal 0.0F  427.0 | LJOMe ——
Pumping Level Below Land Surface
Lb/gal Ft Ft 77 8 40 64.8
Describe grouting procedure _ (I-OFtAfter_ %.UHrs.pumped __ O%.OGPM
TREMMIE PIPED Ft. After Hrs. pumped GPM
If pump installed, pump rate: GPM
SCREEN: D Perforated pipe Manufactured REMARKS
Diameter 6.00 Inches Length 80.0 _ Feet HOG BARN WELL
Material S TAINLESS STEEL
siotSize  .015  setFrom 432.0 Feet to 512.0 Feet GPS N 4310.3120 W 97 38.2080
Other information
This well was drilled under license # 475 and this
WAS A PACKER OR SEAL USED? D Yes No report is true and accurate.

Driing firm: THEIN WELL COMPANY, INCORPORATED
= Repréjfﬁa/ti#v'e: P

o e il :
te t—-"-' i

Signature of Well Owner or Equitable Property PgECEI U ED

M, SEP 27 2022
2

Date: ,'Q‘/L/ - OI:FICE OF




Maxwell Colony 6” Hog barn Well- Scotland SD

Formation Log From | To
Top soil 0 3
Sandy brown clay 3 13
Clay brown 13 18
Clay gray sandy and pebbly 18 42
Gravel 42 44
Clay blue pebbly A4 59
Clay brown /olive 59 67
Clay blue 67 96
Sand 96 97
Clay blue 97 104
Gravel 104 109
Clay blue 109 112
Gravel w/ clay layers 112 116
Clay 116 117
Sand 117 123
Clay 123 126
Sand 126 128
Clay w/ gravel layers 128 138
Gravel 138 143
Blue sandy 143 152
Shale black 152 224
Shale gray 224 271
Shale brown hard 271 285
Greenhorn limestone 285 325
Shale 325 345
Greenhorn limestone 345 349
Shale a few thin sandstone layers 349 396
Sand sandstone w/ shale layers 396 411
Sand fine Dakota 411 454
Shale w/ sandstone layers 454 464
Sand and sandstone med sand Dakota 464 485
Sandstone 485 512
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