WATER PERMIT NO. 7788-3

Name of Applicant: Jon Swenson

Address: 38420 W Hwy 12, Aberdeen 57401 Phone: 605 380-9528
Amount of Water Claimed: 0.35 cfs Total Acres: 24 acres

Source of Water Supply: dugout/borrow pit
Water to be used for; irrigation County: Brown
Type of Waste Disposal System:

Location: 1 mile east of Aberdeen

PRIORITY Date Received; 2-15-13 Application/License Fee:  $.700
Corrected Application Received: 3-11-13 Period of Annual Use: June 1 — September 30
Remarks:

Diversion Point: SW 1/4 NW 1/4 Sec 21-T123N-

R64W

Land to be Irrigated: S 1/2 NW 1/4 Sec 21-T123N- Cj] ! I

R64W

Depth of pit: 30 feet deep

Well Driller:
Remarks:

Type of Map: aerial
i’repared by:

Reviewed and the Number Assigned on: 3-11-13 By: Karen Schlaak

Notice of Hearing - date to intervene:
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r FORM 2: Appllcatlon for irrigation in South Dakota MAR 1 i 2013

(type or print) WATER RiGHTS

Mail to: (office use only )

PI\TB ;020 No. ’l 7 88 - 3 Hydrologic Unit 0/ 6 000 3 'hECEIVED
DENR - Water Rights . )

523 E Capitol Ave Basmyam @ U FEB 15 2013
Pierre, SD 57501-3182 Newspaper Po 3 ngg (?!{?\HTS
ph. (605) 773-3352 Celendasn S 0Y02  L0S-- 225 4/pd

Application For Permit To Appropriate Water For Irrigation

Type of Application: D New I:]Vested Right D Amendment/Correction to Permit No.

(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant Jon Swenson Phone 605-380-9528
(check one) [_|Owner [ ]Tenant/iessee
Mailing Address 38420 west highway 12 Aberdeen SD 57401
{Address) (City) (State) (Zip Code)
2. Amount of water claimed ¢ ,3 L*CFS or / &0 **GPM o2l 7 **{AFb Total Acreage a
(*Cubic Feet per Second)  (**Gallons per er Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use iT applicable)

3. Source of water supply  Dugout/Borrow pit

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)  County B own
NW comner of LT 2 Performance Rentals 1st SD SW & NW 21-123-64 (OL 6 Hedges OL EX LT 1 1ST SD

of Hedges OL 6) & w Iy Nk}’/y Sece 2= 7 123N -R p W

5. County or counties where water will be used  Brown

6. Annual period during which water istobe used  june}-sept 3D

7. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)
Land Description Acres Land Description Acres
Crop Land from above land description 24

SYa NwYy Secdi-7/123N-R4Y

8. Give a description of the project. (Attach sheet if more space is needed)

Small area of land that has been in CRP. Came out in 2012. Ground has been worked and will be seeded to
corn this spring.

STATE OF SOUTH DAKOTA )SS Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water

is proposed. Also, attach map and any other technical information. (see instructions)

County of Brown )

I, Jon Swenson , the applicant, certify that | haye read this application, have examined the attached
map and that the matters stated are true and that | intend, and am able ¥q xomplete the necessary construction.

Applicant’s signatﬁf
Subscribed and sworn to before me this _l_"{__

2010-01 /cfé‘ =449 7@4 mn



SOUTH DAKOTA
WATER PERMIT NQO. 7788-3

Date of first receipt of application February 15, 2013.
Date of return to applicant for corrections, amendments or changes February 25, 2013.
Date of receipt of corrected application March 11, 2013. '

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7788-3 to Jon
Swenson, 38420 W Hwy 12, Aberdeen SD 57401 authorizing the construction of the water use system and the

placing of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 7788-3 appropriates 0.35 cubic feet of water per second from a dugout/borrow pit
completed into the Elm:Southern Brown Aquifer (30 feet deep) located in the SW 1/4 NW 1/4 Section 21
for irrigation of 24 acres located in the S 1/2 NW 1/4 Section 21; all in T123N-R64W.,

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: June 1 — September 30.

The date from which applicant may claim right is February 15, 2013.

The date of approval of Permit No. 7788-3 is May 28. 2013.

One-fifth of the construction is to be completed on or before November 28, 2015.

All construction is to be completed on or before May 28, 2018.
Water is to be put to beneficial use on or before May 28, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation. '

QUALIFICATIONS

The dugout/borrow pit approved under this Permit is completed into the Elm:Southern Brown Aquifer and
will be located near domestic wells and other wells which may obtain water from the same aquifer. The
Permit holder shall control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

This Permit is approved subject to the irrigation water use quéstionnaire being submitted each year.

WATER MANAGEMENT BOARD

By

Jeanne Goodman, Chief Engineer date
Water Rights Program ‘
Department of Environment and Natural Resources




RFCFIVED
Form 2A Supplemental Information

(Complete applicable portions only)
' . RECEIVED

(type or print in ink)

1. Well Information - Proposed Construction MAR 11 2013
Drill Hole Diamet i Depth WATER RIGHTS

a) Drill Hole Diameter ~ Borrow Pit epth 30 feet PROGHSH

b)Casing Type nla Diameter n/a Thickness n/a

¢ }Screen Type n/a Diameter Thickness

d) Gravel Pack  n/a Length of Gravel Pack

e) Depth to Top of Water Bearing Material n/A

) Depth to Water (ground surface to water level ) 9 ft / varies wsth Floor 5 pi‘i"’)
< LA §

g ) Distance to nearest existing domestic well:

On applicant's property none On property owned by others 75 miles

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)  Septic

b) System Capacity (gallons) 2,000.00 Year Constructed 2006

c) Connected to the City of  none Sanitary System

3. Dugout Information

a) Surface Dimensions ~T25X%88___ 178 % 110 Depth 30

b) Depth to water (ground surface to water level) 9 ft

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
S b) Freeboard

¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

If pipe, diameter

2 ——— f) Secondary Spillway Capacity
o Water Surface O / Spillway Width

g) X & Y Slope (e.g. 310 1is atypical slope)
b2 v Y d Upstream

X X Downstream

/ = ] h) Surface Area of Impoundment
N \Q i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2010-01
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

07-92

Location _Al_w_%__ﬁ% Sec _a’l_gTwp.L;‘f_N.ﬂgé_a&'

Cou

WellOwnsr:S' L. Whe27 §raw’er5 ﬂ&fj)

A North Busingss Name:
o)A J [ Address: o)‘s/ 5 ur // S/
Plaase mark well location with an X" | + | + — _(Q—A“_m_b_’—& S —— 2 74/33
y | ¢ | weuwLes: DEPTH
* l FORMATION FROM T0
S T Fl1V iB27eri2f wpfogsd O <
Well Completion Date S e £7 2//0 E/s Ny /e
9 / | | Iy Ioh 5/ -S’zb:a! U-'i/
-5-0 —-— er y <
a ” l '},47-(’/1,, /eﬂ:csj ‘e |50
LOCATION: '

Distance from nearest potential pollution source {septic tank, abandened well,

So¥7 LBiu e C’/g, w/

Crrvel Pz c.R.J

feed lot, etc.)? ft. from NJ 7€ k”d [d4) (identify source). ';t ”7e gﬂﬂcl /c’f?.f‘?s j So 7 ?
PROPOSED USE: .{;’{T B/U&’. C’/? y 7 9 T~
O3 Domestic/Stock [ Municipal Business [ ] Test Hales (ne 1o Coursc Sa nc!
OJ Imigaticn [J industrial O institutionat [J Monitoring well -ré" r? ue/y Iy C’/ﬁj JeseES ?\5 ? pA
METHOD OF DRILLING: [ Blwe Loy L= L 170 L
STATIC WATER LEVEL /¥ Fast
ud  J2oTzry
0 Z 'D If flowing: closed in pressure PSI
C. : i . .
ASING DATA Steel Plastic Other GPM flow through inch pipe
" .
W other descrie Controlled by O vave O Reducers [J Other
PIPEWEIGHT DIAMETER FROM T0 HOLE gAMETER Reduced Flowrate GPM
SORIUem &5 W _© o Sb v 272 .
Can well be completely shut in?
LB/FT IN T FT IN
LB/FT IN T FT N WELL TEST DATA: D | J w
O Pumped Describe: evelope yd
GROUTING DATA ‘ 03 Baited - (A ood
rout Type No. %facks Grout Weight From ) Ti
_d:;ﬁ_rr_ Ib./gol _é_ft 22 1 |0 other
Ib./gal it . | Pumping Level Below Land Surface
Describe grouting prnceduref" esSdr e G' rouTed ft. After—_____Hrs. pumped GPM
7 I“_h o .15- }\ L e/ e p:"ﬂ < ft. After Hrs. pumped GPM
SCREEN: [J Perforated pipe m Manufactured  pump installed. pump rate GPM
Diameter ____ S~ N tegh_ 1O reer | REMARKS
Material JD /25Tic
Slot Size .ﬁl& Set From Feet to _&Feet
QOther infarmation
This well was drilled under license # *
, , e v SH o
WAS A PACKER OR SEAL USED? (1 ves (I no And this report is trug and accurate. < o)
8wl e 02618\
If 50, what material? Drilling firm ' S res
Describe packer(s) and location? Signguf %epfesematwa
)
DISINFECTION: Was well disinfected upon compietion? [, . 7 o @4—2
: 27e
YES. How. ;.r;.‘ = / Jr Slgnat Kwner or Equitg) perg;io!der
Laboratory sent to for water — N0, Why Not? QM W}’j
quality analysis efcre Ury g
- §-~0/

Date:




RECEIPT

- WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 2/19 2013

RECEIVED OF Performance A,g Service J Swenson 38420 W Hwy Qﬁ Aberdeen Sd 57401

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, 7 7 g § -3 to Appropriate Water, to construct 500| 00
and to put water to beneficial use .

Fee for Application for Permit No. to Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years,

Fee for Inspecting Constructed Works, confinming beneficial use and issuing

Water License No. ‘?"7— 58’5’ == 200 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Driller’s License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - __— forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) A TOTAL 00

No. 06140 ayﬂ%\, BB ff/

Chicf Engincer



PMB 2020

% 7 " DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

ol JOE FOSS BUILDING

< 523 EAST CAPITOL
' — U T )R ~ PIERRE, SOUTH DAKOTA 57501-3182
BH[M FAE[S GH[M PMEES denr.sd.gov

February 25, 2013

Jon Swenson
38420 W Hwy 12
Aberdeen SD 57401

Dear Mr. Swenson:

Thank you for submitting the Application for a Permit to Appropriate Water for irrigation in Brown
County. In order to complete the application, the following is required.

o Enclosed is the aerial photo map submitted with the application. The map needs to reference
a government section corner or quarter corner including section, township and range. For
your use, I have enclosed a map with those designations. Please outline the acres to be
irrigated and mark the proposed dugout/borrow pit location.

e Please complete item No. 2, Amount of water claimed. State Statutes limit diversions to 1
. cubic feet of water per second (cfs) for each 70 acres irrigated. This would mean that you are
allowed approximately 0.34 cfs or 153 gpm to irrigate the total 24 acres. We understand that
in order to accommodate certain irrigation methods, a greater diversion rate is required.
Please justify in writing your request for a diversion rate greater than the statutory limit
(please explain diversion rate requirement for the proj ect).

If you have any questions, please contact me. -

Sincerely,

Kanern sOehlaaks

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak(@state.sd.us

enclosures .



DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

(AT FAces, GaeaTPLaCEs

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7788-3, Jon Swenson

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No. 7788-3, Jon Swenson, 38420 W Hwy 12, Aberdeen SD
57401.

The Chief Engineer is recommending APPROVAL of Application No. 7788-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The dugout/borrow pit approved under this Permit is completed into the
Elm:Southern Brown Aquifer and will be located near domestic wells and other
wells which may obtain water from the same aquifer. The Permit holder shall
control his withdrawals so there is not a reduction of needed water supplies in
adequate domestic wells or in adequate wells having prior water rights.

2. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on apﬁlication for additional information.

Jejpne Goodman, Chief Engineer
May 8, 2013



REPORT ON WATER PERMIT APPLICATION NQ.7788-3
Jon Swenson
April 11,2013

Water Permit Application No. 7788-3 proposes to appropriate 0.35 cubic feet of water per
second from a dugout/borrow pit completed into the Elm: Southern aquifer (30 feet deep)
located in the SW 1/4 NW 1/4 Section 21. The dugout/borrow pit will also receive incidental
surface runoff from the surrounding area. The proposal is for irrigation of 24 acres located in the
S 172 NW 1/4 Section 21; all in T123N-R64W. This project is located approximately 2 miles
west of the city of Aberdeen in Brown County.

AQUIFER: Southern Brown management unit of the Elm aquifer (E: SB)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The Elm: Southern Brown aquifer is composed of buried outwash (sand and gravel) that is under
both confined and unconfined conditions (Koch and Bradford, 1976). The Southern Brown
management unit of the Elm aquifer underlies approximately 62,400 acres and contains
approximately 234,000 ac-ft of recoverable water in Brown County (Hedges et al., 1982). The
water in the aquifer generally moves northwest to southeast (Koch and Bradford, 1976). The
aquifer has an average saturated thickness of 25 feet but may range from 2 to over 112 feet
(Koch and Bradford, 1976). The aquifer can be encountered between 15 feet below ground
surface in the lowland areas to 150 feet below grade (Koch and Bradford, 1976).

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest. This report will address the availability of
unappropriated water and existing rights from the aquifer.

WATER AVAILABILITY:

Water Permit Application No. 7788-3 proposes to appropriate water from the Elm: Southern
Brown aquifer. The actual water use if this application is approved will most likely be less than
the 48 ac-ft annually as statutorily allowed. The probability of unappropriated water available
from an aquifer can be evaluated by considering SDCL 46-6-3.1 which requires “No application
to appropriate groundwater may be approved if, according to the best information reasonably
available, it is probable that the quantity of water withdrawn annually from a groundwater source
will exceed the quantity of the average estimated annual recharge of water to the groundwater
source. If the source of the water is older or lower than the Greenhorn formation and a public
water system has applied for a permit, the Water Management Board need not consider the
recharge/withdrawal issue. Since this application is not for a public water system, the Board
must consider recharge and withdrawal,



Recharge versus Discharge:

Recharge:

The Elm: Southemn Brown aquifer is recharged by percolation of precipitation, snowmelt and
surface water through overlying outwash, lake sediments and till (Koch and Bradford, 1976).
According to Koch and Bradford (1976), recharge takes place rapidly in level areas where
permeable sediments overlie the aquifer but slowly where till overlies the aquifer. According to
Hedges and others (1985), recharge rates calculated from regional flow net analysis for the Elm:
Southern Brown aquifer is estimated to be 0.42 inches per year. Using this estimate, the annual
recharge to the aquifer should be approximately 2,184 ac-ft in Brown County.

Discharge:

Natural discharge from the Elm: Southern Brown aquifer is into the Elm River and Foot Creek,
to the atmosphere by evapotranspiration, by recharge into the Middle James aquifer and by
eastward flow into lacustrine deposits underlying the Lake Dakota plain (Koch and Bradford,
1976). There are six water rights appropriating water from the Elm: Southern Brown aquifer
(Water Rights, 2013b). Of these, five of the water rights/permits are designated for irrigation
purposes and one for commercial purposes.

From the Elm: Southern Brown aquifer, water rights/permits for non-irrigation use that are
limited only by diversion rate currently appropriate a total of 0.33 cfs. The amount of water that
can be expected to be withdrawn by the non-irrigation use water rights/permits at the current
appropriation amount can be estimated by assuming water rights/permits limited by an annual
volume will pump the entire volume appropriated annually and water rights/permits limited only
by diversion rate will pump at the maximum permitted diversion rate at 60 percent of the time.
Therefore, the total annual withdrawal from the Elm: Southern Brown aquifer by non-irrigation
use is currently expected to total at maximum 144 ac-ft/yr (Water Rights, 2013b).

Figure 1 shows a summary of the existing water rights for irrigation from the Elm: Southern
Brown aquifer as reported to the Water Rights Program through annual irrigation questionnaires
(Water Rights, 1979-2012). The water appropriated and reported use has dropped significantly
since the early 1990’s.
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Figure 1- Summary of irrigation water use from the Elm: Southern Brown aquifer (Water Rights,
1979-2012).

The estimated average annual withdrawal from the Elm: Southern Brown aquifer is significantly
below estimated recharge. Therefore, there is a reasonable probability that there is
unappropriated water available for this proposed appropriation.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity
of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge of the aquifer.”

The DENR-Water Rights Program monitors five observation wells completed into the Elm:
Southern Brown aquifer (Water Rights, 2013a). Observation wells BN-73A and BN-82D are
closest to the dugout site proposed by this application. The observation wells are 1.3 miles
northeast and 5.3 miles southeast, respectively. The water level generally follows climatic
conditions. The temporal effects of pumping are greatly masked by the climatic effects on the
water level in the aquifer. Therefore, recharge to and natural discharge from the aquifer greatly
exceeds well withdrawals. Thus, there is a reasonable probability that unappropriated water is
available from the Elm: Southern Brown aquifer for this proposed appropriation. Figures 2 and 3
show the hydrographs for observation wells BN-73A and BN-82D, respectively.



WATER RIGHTS' OBSERVATION WELL
BN-73A

1.2 e

WATER LEVEL (FT. TOP OF CASING)

108 T e e e e

T T N T
05/03/1980 10/24/198% 04/16/1991 10/06/1996 03/29/2002 09/19/2007

Figure 2- Hydrograph of DENR-Water Rights’ observation well BN-73A (Water Rights, 2013a)
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Figure 3- Hydrograph of DENR-Water Rights’ observation well BN-82D (Water Rights, 2013a)



EXISTING WATER RIGHTS:

There are six water rights/permits authorizing diversions from wells and dugouts/pits and many
domestic wells that withdraw water from the Elm: Southern Brown aquifer (Water Rights, 2013b
and 2013c). There are three water rights within three miles including the applicants, but only
one within 1.5 miles. There are also several domestic wells on file with the SD. DENR-Water
Rights Program within three miles of the proposed site. Table 2 shows the water rights/permits
within three miles of the proposed well location.

PERMIT_NO LAST_NAME STATUS USE CFS ACRES
3956-3 LOWARY LC IRR 1.780 174.00
3976-3 SANDERSON LC IRR 0.620 43.10
4426-3 LAKESIDE ESTATES ASSOC LC COM 0.330 NA

LC= Water Right, IRR= Irrigation, COM= Commercial, NA= Not Applicable
Table 2 — Water Rights from the Elm: Southern Brown aquifer within three miles of the
proposed dugout site (Water Rights, 2013b)

Historically, well interference has not been a problem with the Elm: Southern Brown aquifer.
The assurance of reasonable domestic use provided by SDCL 46-6-6.1 and ARSD
74:02:04:20(7) ensures not only that interference will not be adverse to domestic well users but
also in existing appropriative rights. To place water to maximum beneficial use a certain amount
of drawdown may occur. The water table conditions of the aquifer in this area dictate that
drawdown due to pumping would not be significant far from the proposed well site. However,
the close proximity and concentration of high capacity wells pumping from this relatively thin
aquifer could lead to water level declines being compounded and magnified. Drawdown cannot
be precisely quantified without aquifer testing in the area. While the withdrawals would not
exceed recharge of the aquifer as a whole, this cumulative impact of withdrawals could lead to a
reduction of water levels to the extent that local water rights/permits can no longer pump at their
developed, or “historically established,” diversion rates. If approved, the water permit should
include the qualification that the well owner should control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate wells having prior
water rights. Since a dugout is not considered an adequate well pursuant to ARSD
74:02:04:20(6) it would not be afforded protection from impairment issues under South Dakota
water law.

CONCLUSIONS:
1. Water Permit Application No. 7788-3 proposes to appropriate 0.35 cubic feet of water
per second from a dugout/borrow pit completed into the Elm: Southern Brown aquifer
and also receiving incidental surface runoff from the surrounding area for irrigation of 24
acres.

2. There is a reasonable probability that unappropriated water is available from the Elm:
Southern Brown aquifer to supply this proposed diversion.

3. There is a reasonable probability that the diversion requested by this application can be
made without adversely affecting existing water rights/permits and domestic users.

5



MZ i

Mark D. Rath
Natural Resources Engineer
SD DENR-Water Rights Program

Approved by

Ken Buhler
Natural Resources Engineer
SD DENR-Water Rights Program
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Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )

County of Bﬁm % >

certify that the attached printed Notice was
taken

comne Aowetns Punale Ve

printed and published in Ab@‘d@//\)

state of South Dakota. The notice was
published

County of and

in the newspaper on the following date:

VI’)/\@GIL/?, KO3
Ny /3,75

Cost of Printing

VI e

v (Signature)

. Ells et

(Tite) 7

Ny |}, 30/3

(b’ate Signed)

RECEIVED
MAY 2 0 2013

WATER RIGHTS
PROGRAM

e g

(No. 1575147)
(May 17,2013 - 1T)

NOTICE OF APPLICATION NO. 7788.3
to Appropriate Water

Notice Is given that Jon Swenson, 38420
W Hwy 12, Aberdeen SD 57401 has filed
an application for a water permit to ap-
propriaté 0.35 cublc feet of water per
second from a dugout/borrow pit com-
pleted into the Elm:Southem Brown Aqui-
fer (30 feet deep) located in the SW 1/4
NW 1/4 Section 21 for irrigation of 24
acres located in the S 1/2 NW 1/4 Sec-
tion 21; all in T123N-RE64W,

Pursuant to SDCL 46-2A-2, the Chief En-
gineer recommends APPROVAL of Appli-

cation No. 7788-3 because 1) unappro-
priatad water is avaliable, 2) existing
rights will not be uniawfuily impaired, 3) it
is & beneficial use of water, and A)itisin

. the public interest. In accordance with

SDCL 46-2A-23, the Chief Engineer will

¢ act on this application, as recommended,

unfess a petition fs filed opposing the ap-
plication or the applicant files a petition
contesting the Chief Engineer's recom-
mendation. If a petltion opposing the ap-

plication or contesting the recommenda-

tion Is filed, then a hearing will be
scheduled and the Water Management
Board will consider this application. No-
tice of the hearing will be glven to the ap-
plicant and any person filing a petition.

Any person interested in opposing or sup-
porting this application or recommenda-
tion must file a written pelition with BOTH
the applicant and Chief Engineer, The ap-
plicant must fite a pettion If contesting
the Chief Engineer's recommendation. The
Chief Engineer's address Is “Water Rights

Program, Foss Building, 523 E Capitol, )

Pierre SD 57501 (605 773-3352)" and
the applicant's malling address is given
above. A petition filed by either an inter-
ested person or the applicant must be
filed by May 28, 2013,

The petition may be informal, but must in-
clude & statement describing the pettion-
er's interest in the application, the peti-
tloner's reasons for opposing or
supporting the application, and the sig-
natuse and maiting address of the peti-
tioner or the petitioner's egal counset, if
legal counsel is obtalned. Contact Erfc
Gronlund at the above Water Rights Pro-

. ram address to request coples of Infor-

mation pertaining to this application,
Staven M. Pirner, Secretary, Depantment
of Environment and Naturat Resaurces,

Published once at the total approximate

costof $43.75
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May &, 2013

American News

PO Box 4430

Aberdeen SD 57402

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7788-3 to Appropriate Water, Please publish the notice once on May 17,
2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Jon Swenson, 38420 W Hwy 12, Aberdeen SD
57401 (Ph # 605-605-380-9528).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric GM

Natural Resources Engineer
605 773-3352

" enclosures
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REAT FACES

REAT PLATES

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE; CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

May 8, 2013

Jon Swenson
38420 W Hwy 12
Aberdeen SD 57401

Dear Mr. Swenson:

Water Permit Application No. 7788-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the American News printed at Aberdeen SD
(Ph # 605-225-4100). You will need to contact the newspaper(s) and authorize publication of this notice. For
your information, a copy of the notice, the recommendation of the Chief Engineer and report on the application
are enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper ~ Publish the Notice on May 17, 2013. The applicant is responsible for payment. The
text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 7788-3 to Appropriate Water

Notice is given that Jon Swenson, 38420 W Hwy 12, Aberdeen SD 57401 has filed an application for a water
permit to appropriate 0.35 cubic feet of water per second from a dugout/borrow pit completed into the
Elm:Southern Brown Aquifer (30 feet deep) located in the SW 1/4 NW 1/4 Section 21 for irrigation of 24 acres
located in the S 1/2 NW 1/4 Section 21; all in T123N-R64W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7788-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the-application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed

by either an interested person or the applicant must be filed by May 28, 2013. '

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of
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JUN 2 0 2013

. Jon Swenson
38420 W Hwy 12
Aberdeen SD 57401

Dear Mr. Swenson:

Enclosed is Water Permit No. 7788-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

ookl

Jeanne Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

Sincerely,

enclosures
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@
REAT FACES. GREAT PLACES, January 24, 2014
NOTICE
TO: JON SWENSON, 38420 W HWY 12, ABERDEEN, SD 57401

FROM: Ron Duvall, Natural Resources Engineer
for Garland Erbele, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2013 Irrigation Questionnaire(s)

Our records indicate that the 2013 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 7788-3.
The request for the Questionnaire was dated October 18, 2013. The Water Management Board has directed
that owners of water permits who have not submitted the 2013 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 7788-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at 9:00_am, March 6, 2014 in the Floyd Matthew Training Center, Joe Foss
Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to SDCL 46-1-12, 46-1-14,
46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26. According to
SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first violation of a permit
qualification or up to three years for a second violation, or cancel a permit for a third violation. Following the
hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 7788-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Takeno action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office on/or before March 3, 2014, you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/iq.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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March 7, 2014

NOTICE OF ONE YEAR SUSPENSION OF WATER PERMIT

TO: Jon Swenson, 38420 W Hwy 12, Aberdeen SD 57401

FROM: Jeanne Goodman, Chief En
Water Rights Program

SUBJECT: One Year Suspension of Water Permit No. 7788-3

On March 6, 2014, the Water Management Board ordered:

Effective April 6, 2014, Water Permit No. 7788-3 be suspended for the 2014
irrigation season for failure to submit the 2013 irrigation questionnaire.

If the 2013 irrigation questionnaire is received prior to April 6, 2014 the
suspension will not take effect. '

Suspension of a water permit or right means water may not be pumped during the 2014
irigation season. Consistent with the Board’s order, you are not permitted to irrigate in
2014 unless the irrigation questionnaire is submitted by April 6. '

After April 6%, you may petition the Water Management Board to rescind the suspension.
You will need to submit the 2013 irrigation questionnaire and a letter to our office
requesting time on the agenda for the next Water Management Board meeting scheduled
for May 7-8, 2014 in Pierre, SD. The letter should include your reasons for not
completing the 2013 irrigation questionnaire. Decisions of the Board may be appealed to
the Circuit Court and State Supreme Court as provided by law.

Water Rights Staff will conduct compliance checks of suspended water rights this
summer to determine if irrigation is taking place.

Please contact Genny McMath (605) 773-3352, if you have any questions.

7788-3
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March 10, 2014

7788-3

Jon Swenson
38420 W Hwy 12
Aberdeen SD 57401

Dear Mr. Swenson:
On March 6", the Water Management Board ordered a one year suspension of Water Permit No.
7788-3 if the 2013 irrigation questionnaire was not received prior to April 6, 2014. The

irrigation questionnaire has now been received.

Since the irrigation questionnaire is now on file, no violation has occurred and no suspension
will take place. You may irrigate during the 2014 irrigation season.

If you have any questions, please contact Genny McMath at (605) 773-3352,
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January 26, 2018 www.state.sd.us/denr
NOTICE
TO: JON SWENSON, 38420 W HWY 12, ABERDEEN, SD 57401
FROM: Ron Duvall, Natural Resources Engineer
for Jeanne Goodman, Chief Engineer /

Water Rights Program
SUBJECT: Reporting Requirement for 2017 Irrigation Questionnaire(s)

Our records indicate your 2017 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 7788-3.
The request for the Questionnaire was dated October 20, 2017. The Water Management Board has directed
that owners of water permits who have not submitted the 2017 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 7788-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 7, 2018 at 10:00 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 7788-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by
a lawyer, These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

[f the questionnaire(s) is {are) received in this office before the March 7, 2018 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing
impaired.
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PIERRE SOUTH DAKOTA 57501-3182
www.denr.sd.gov

March 8, 2018

NOTICE OF ENTRY OF ORDER FOR ONE YEAR SUSPENSION OF WATER PERMIT

TO: Jon Swenson, 38420 W Hwy 12, Aberdeen SD 57401

FROM: Jeanne Goodman, Chief Kngizdes
Water Rights Program y

SUBJECT:  One Year Suspension of Water Permit No. 7788-3

On March 7, 2018, the Water Management Board ordered:

Effective April 7, 2018, Water Permit No. 7788-3 be suspended for the 2018 1rngat10n
season for failure to submit the 2017 irrigation questionnaire.

If the 2017 irrigation questionnaire is received prior to April 7, 2018, the suspension
will not take effect.

Suspension of a water permit or right means water may not be pumped during the 2018 irrigation
season. Consistent with the Board’s order, you are not permitted to irrigate in 2018 unless the 2017
irrigation questionnaire is submitted by Aprll 7™,

After April 7%, you may petition the Water Management Board to rescind the suspension. You will
need to submit the 2017 irrigation questionnaire and a letter to our office requesting time on the
agenda for the next Water Management Board meeting scheduled for May 2-3, 2018, in Pierre, SD.
The letter should include your reasons for not completing the 2017 irrigation questionnaire.
Decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided
by law.

Water Rights Staff will conduct compliance checks of suspended water rights this summer to
determine if irrigation is taking place.

Please contact Genny McMath (605) 773-3352, if you have any questions.



CERTIFICATION 77883

I hereby certify that on March 8, 2018, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated March 8, 2018 regarding Water
Management Board action taken March 7, 2018 for Irrigation Questionnaire violations addressed as stated
below:

Amendments:

Water Right No. 410-2: John Anthony DeRungs, 11684 Indian Canyon Rd, Edgemont SD 57735
Water Right No, 4309B-3: Ronald J Gorder, PO Box 185, Estelline SD 57234-0185

Water Right No. 394-1: Larry B Reinhold, Lonetree Ranch, 14666 Lonetree, Sturgis SD 57785
Water Right No. 2350-3: Bill Boyer, River Valley Farms, PO Box 486, Alcester SD 57001

One Year Suspensions:
Water Right No. 4472-3, Darrell Biddle, 37461 287" St, Geddes SD 57342
Water Right No. 635-2: Tom Lauing, Dakota Hills Inc., 14129 Ringneck Rd, Oral SD 57766
Water Permit No. 8019-3;: Mark Hohn 40455 266™ St, Ethan SD 57334
Water Right No. 1213B-1: Charles & Cathy Kimbril, 19027 137 Ave, Vale SD 57788
Water Right No. 1233-1: Ed & Kathy Kling, 12345 Vallery Rd, Nisland SD 57762-9717
Water Permit Nos. 6961-3, 6962-3, 6963-3 & 7233-3, Norman Kramer, 31105 436" Ave., Yankton SD 57078
Water Permit Nos. 7265-3 & 7265A-3: Leigh Leesman, Leesman Ranch, 30729 206™ St, Pierre SD 57501
Water Right No, 5441-3, Water Permit Nos. 6408A-3 & 7118-3: Barry Little, 45696 SD Hwy 22, Castlewood SD 57223-5220
Water Right No. 5735-3: Mark McCloud, 33670 183" St, Highmore SD 57345
Water Permit No, 1923-1: Jim Montieth, PO Box 1238, Spearfish SD 57783 8502
Water Right No. 962B-1: Steve Olinger, 12241 Vallery Rd, Nisland SD 57762-7600
Water Right No, 2074-2: Tamara Rogers, Prairie Gardens Inc., 13979 Cobb Rd, Hermosa SD 57744-5415
Water Right Nos. 1612-3 & 1997-3; Brandon Vostad, Prairie Winds Golf Club, 555 S Lake Dr, Watertown SD 57201
Water Right No. 2106-2: Stuart Rice, 2300 Skyline Ranch Rd., Rapid City SD 57701
Water Right No. 2696-3A: Danny Schmidt, 18684 4217 Ave., Willow Lake SD 57278
Helen M Schmidt, 19053 427™ Ave., Willow Lake SD 57278
Water Right No. 4292-3: Stanley S Schulz, 41300 SD Hwy 20, Conde SD 57434
Water Right No. 1554A-1/Water Permit No, 1935-1: Donald } Stange, 2807 Gamble Ct, Mitchell SD 57301-6411
Water Permit Nos. 8164-3, 8165-3 & 8166-3: Todd Swenson, 38770 235" St., Wessington Springs SD 57382
Water Right No. 2954-3: Lane Tekrony, 47840 180% St, Clear Lake SD 57226-5405

Second violation - Three year suspensions:
Water Right No. 495-2: Harlan Eisenbraun, 21362 Creighton Rd, Wall SD 57790
Water Right No, 1530-2, Viola Keszler, 30317 289" St, Clearfield SD 57580

Third violation - Cancellation:
Water Right No. 3937-3: Wendell Schubloom, 20608 Hwy 25, DeSmet SD 57231
Vickie Maberry

Secretary

Water Rights Program

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
Sworn to, before me, this 8”’ day of_ Wanch .20 /9.

Karon nlinds

Karen Schlaak
Notary Public
My Commission expires April 1, 2019

2

‘v KAREN SCHLAAK ¢
f& NOTARY PUBLIC
/%y State of South Dakota '™~

o

i
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March 20, 2018

7788-3

Jon Swenson
38420 W Hwy 12
Aberdeen SD 57401

Dear Mr. Swenson:

On March 7" the Water Management Board ordered Water Right No. 7788-3 suspended if the
2017 irrigation questionnaire was not received prior to April 7, 2018. The questionnaire
information for your water right was obtained by telephone from Riley Swenson on March 19"

Since the irrigation questionnaire is on file, no violation has occurred and no suspension will take
place.

Riley Swenson indicated you may or may not develop a system on the acreage authorized for
irrigation. Enclosed is a copy of the water permit and corresponding map. Please note from the
permit that all construction must be complete by May 28, 2018 with the date for putting water to

beneficial use set for on or before May 28, 2022.

Please take a few minutes to review the permit and let us know whether or not you feel an
irrigation system will be constructed. You do not have to decide right now but keep us informed
though the annual irrigation questionnaire.

If you have any questions, please contact Genny McMath at (605) 773-3352.

oo

¢ Goodman, Chief Engineer
er Rights Program

Sincerely,
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January 25, 2019 www.state.sd.us/denr
NOTICE

) —
TO: ‘ ~ JON SWENSON, 38420 W HWY 12, ABERDEEN SD 57401

FROM:  Ron Duvall, Natural Resources Engineer
' for Jeanne Goodman, Chief Engineer
Water Rights Program

SUBIECT Reporting Requirement for 2018 Irrigation Queshonnaue(s)

Our records indicate_your 2018 Irrigation Questionnaire(s) has not been submitted for Permit No(s) 7788-3.
The request for the Questionnaire was dated October 30, 2018. The Water Management Board has directed
that owners of water permits who have not submitted the 2018 Irrigation Questionnaire(s) be given notice of
permit violation and a hearing to be held by the Board. The hearing is to determine what action is to be taken
for violation of Water Permit No(s) 7788-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."
The hearing will be held at Wednesday, March 6, 2019 at 10:30 am (Central Time) in the Floyd Matthew

Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD and will be conducted pursuant to
SDCL 46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter
1-26. ‘According to SDCL 46-1-12, the Board may suspend a permit for a periodof up to one year for the first
violation of a permit qualification or up to three years for a second violation, or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1 Suspend or cancel Permit No(s) 7788-3 in accordance with applicable provisions of SDCL 46-1-12;
2. Postpone any action; or
3. Takeno action.

The hearing is an adversary proceediné. The permit owner has the right to be present or to be represented by
a lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the
Board may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaire(s) is (are) received in this office before the March 6, 2019 hearing you will no longer be in
" violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaire(s) for your use. If you have questions or need assistance, please contact Genny McMath at (605)
773-3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at
the following link: http://denr.sd.gov/ig.aspx

NOTE: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-
3352) to assure access to the meeting room for the haridicapped or to obtam an interpreter for the hearing
~impaired.

e
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February 12,2019

7788-3

Jon Swenson
38462 W Hwy 12
Aberdeen SD 57401

Dear Mr. Swenson:

I am writing to acknowledge receipt of your 2018 irrigation questionnaire.

You may disregard the January 25, 2019, “Notice” concerning reporting requirements for Water
Permit No. 7788-3. The information was received in our office prior to the Water Management
Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

s

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. memath@state.sd.us



File No. 7788-3

WATER RIGHTS PROGRAM -- FILE DOCUMENTATION

NAME & ADDRESS: Jon Swenson, 38462 Hwy 12. Aberdeen SD 57401

DATE: April 28,2022 TELEPHONE:
RE: CRP acres
COMMENTS:

Mr. Swenson reported on his 2021 irrigation questionnaire that his land is enrolled in CRP. I called
him to ask when the land would come out of CRP and he indicated 2032.

I told him we would hold up mailing irrigation questionnaires until that time.

Bl g
Notl oy ne f////'“’//f'(,/—;"

Genny McMath
Water Rights Program
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