WATER PERMIT NO. 7633-3

Name of Applicant: Brad Farrar
Address: 28795 452™ Ave, Viborg SD 57070 Phone: 605 201-2865

Amount of Water Claimed: 1.78 cfs Total Acres: 152

Source of Water Supply: groundwater (one well)

Water to be used for: jirrigation County: Turner
Type of Waste Disposal System;

Location: 2 miles southest of Hurley

PRIORITY Date Received: 1-14-13 Application/License Fee: $_1050
Corrected Application Received: Period of Annual Use: May 1 — September 30
Remarks:

Diversion Point: center of SW 1/4 Sec 32-T98N-

RS3W

Land to be Irrigated: SW 1/4 Sec 32-T98N-R53W 32

2
Depth of Well: 205 feet deep [
Well Driller: Steffl Drilling & Pump Inc. l
Remarks:
Type of Map: aerial
Prepared by:
Reviewed and the Number Assigned on: 1-15-13 | By: Karen Schlaak

Notice of Hearing - date to intervene:




SD EForm - 0499LD V4
FORM 2: Application for irrigatior in Sonth Dakota

(type or print)
Mail to: ) (office use.only )'
PMB 2020 No. 7(>B3-3  Hydrologic Unit /O TOI/OS RECEIVED
DENR - Water Rights Basin // /77 /e
523 E Capitol Ave Clultillas JAN 14 2083
1 - 'S
Pierre, SD 57501-3182 | Newspaper I//év@ & nfe/”or/df/}/ar/éy Aencher— WATER RIGHTS
ph. (605) 773-3352 . ROGRAM
Flrgus Leadter | P
Application For Permit To Appropriate Water For Irrigation
Type of Application: m New D Vested Right I:] Amendment/Correction to Permit No.

(Use predates Mar 2, 1955)
Description of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

1. Name to Appear on Irrigation Permit ;%Y‘G( d Fnvraov

(check one) E_Owner [ JTenantflessee [ |Owner's Legal Agent

(name and complete address if different than above name)

Mailing Address _QLE)JQ5 L/ﬁ%rv/ H_U‘e J/l boy [#) S0 57070

(Address) (City) (State) (Zip Code)

Home Phone Cell [s05,- 2D - 215 Email

2. Amount of water claimed [, 76 *CFSor &)_**GPM ***AF  Total Acreage l

(*Cubic Feet per Second) ~ (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply (D¢ |\

4. Location of point of diversion Cendev OF e Qo \ /L{ 5,3@ A, q 12~ 2D

(example - 3 wells in SW1/4 NE1/4 section 12-T104N-R53W)

County TOHWVNEy—

5. County or counties where water will be used lova €y

6. Annual period during which water is to be used (M~ S 0 0-\- .
\ \]

. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each,
(Attach sheet if more space is needed)

Land Description Acres

30l of vne Sw i S 33 SB35
Nw'M_of tneSw'ly see 23 990-Biw | =4,

el of vne. ST See.Z2 S8U-53d] =8
SE Vepof 11103014 Sec 2 299005300 3R

8. Give a description of the project. (Attach sheet if more space is needed)

Land Description Acres

I, m BQQL Qrm — » the applicant, certify that I have read this application,

have examined the attached map, and that the matters stated are tru

2012-09 Attachments: Attach Form 2A if diversion is from a well or dug

out, or if storage of water is proposed. Also, attach
map and any cther technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 7633-3 FOR IRRIGATION

Date of first receipt of application January 14, 2013.

The Water Management Board approved Water Permit No. 7633-3 on March 6, 2014 for Brad Farrar, 28795 452"
Ave. Viborg SD_57070 authorizing the construction of the water use system and the placing of water to beneficial

use subject to the following limitations, conditions and qualifications:

1.

3

Water Permit No. 7633-3 appropriates 1.78 cubic feet of water per second from one well to be completed
into the West Management Unit of the Upper Vermillion Missouri Aquifer (approximately 205 feet deep)
located in the center of the SW 1/4 Section 32 for irrigation of 152 acres located in the SW 1/4 Section 32:
all in T9SN-R53W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is
actually and beneficially applied for irrigation. The water is to be used during the following described annual
period: May 1 — September 30.

The date from which applicant may claim right is January 14, 2013.

One-fifth of the construction is to be completed on or before September 6, 2016.

All construction is to be completed on or before March 6. 2019.

Water is to be put to beneficial use on or before March 6, 2023.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully
impaired by this appropriation.

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in adequate wells having prior water

rights.

The well authorized by Permit No. 7633-3 shall be constructed by a licensed well driller and construction
of the well and installation of the pump shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section
74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By

QZ&W)MYW/ APR 11701

Jehshe Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A ' Supplemental Information
(Complete applicable portions only) (type or print)

1. Well Information  (check one or both as applicable) []Drilling new well(s) [1Using existing well(s)

a) If new wells, how many L Have test holes been drilled ﬂYes [ONo Drilled by S ﬁf? )(;/)

(if yes, please provide copies of logs)

b) If existing wells, how many ___ Provide copy of log(s), if available. Drilled by

- ,
¢) Well Depth é()é Depth to Top of Water Bearing Material / I4 f _ Depth to Water from Surface /, 6 Lg/
d ) Distance to nearest existing domestic well:

On applicant's property 4 spnc. On property owned by others %@ c Jp ]L

2, Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, piease give their
name and address:

b) Freeboard

¢) Crest Width
Crest Length

d) Height

€) Primary Outlet Capacity

If pipe, diameter

. — ¢ —
g r f) Secondary Spillway Capacity
 Water Surface ? /

Spillway Width
g) X & Y Slope (e.g. 3 to 1 is atypical slope)
y y d Upstream

X X Downstream

/ = 1 h) Surface Area of Impoundment
e \i i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2012-09
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SIEFFL DRILLING FPUMP PAGE 01/061

Ui/ AU ZUL O 1L, £0 QLULITYTLHD
SD EForm - 16211.D V1
SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Location NE % SW % Sec 32 Twp 98 Rg_53 | welowner. Brad Famar
Buginess Name;
County Turner North Address; 28795 452nd Ave . C
Please mark well E E City, State, Zip ____\frb;wg S0 87676
location with an "X* . S S
j : WELL LOG: BEPTH
W ! : E FORMATION FROM TO
E l: Top Soil Bik M 0 1
_____ S S Clay Tan M 1 19
1 [}
' ) Clay Biu M 19 100
Well Completion Date ! J Sandy Clay Blu S 100 118
January 3, 2013 K- 1 Mlie o Clay . Blu M 118 165
‘ Sand Gry/Blu  12-18sit 165 205
Distance to noarest potential poliutan saurce (septic {ank, abandoned we, fead Ioy, ete.)? Rock Pnk/Red V Hard 205
ft. from (identify sourca)
PROPOSED USE: T = o
Domestic/Stock | | Munigipal Business “Test holos
Irrigation Industrial Institutlonal | | Monitoring wei STATIC WATER LEVEL FEGT
mﬁ;‘:gtgr(y)': DRILLING: if flowing: closed in pressure RS
GPM flow through inch pipe
— Controlled by [_ ] vaive ["] Reducers [ Jotner
CASING DATA: T gje Plastic EI Other
I other describe D Reduced flow rate GPM
PIPEWEIGHT DIAMETER  FROM ) HOLE DIAMETER | Can well be completely shut in?
LBFT IN FT FT IN
LB/FT N FY FT v | [JPumped  Describe: ; i
GROUTING DATA: [ esited ; i
Grout Type  No. of Sacks Grout Welght From To Othar : I.
HS Bentonite 8 g 007 _ 2060 | LJove
Lbigal Ft R umping Level Below Land Surface
Pescribe grouting procedure Ft. After Hrs, pumpad - GPM
Tremmy Ft, After Hrs. pumped GPM
—— If pump instafied, pump rate: GPM
CREEN: [_] Perforated pipe ] manutactureq REMARKS EIVED
Diameater Inches  Length Feet 4315 38.2N REC
Material 97 08 11.3W
Slat Size Set From Feet 1o Feet JAN 1 ll 2013
Other Information WAJI'E gGRA%aTS
This well was drilled under licenze # 463 and thig
WAS A PACKER OR SEAL USED? | JYes | JNo reper is tnue end accurate.,
g::c::‘:;:’c::'(':;:n T Delting firm: Steffl Drilling & Pump Inc
" Signeture of License Reprasentative:
DISINFECTION: Was well disinfagted upon ¢ompletion?
Yes, How? _ o
Labtowhichwater  L_]No, Why Nor? e T | Stanature of Wall Gwner or Equitebie Property Holder:
quality sample sent for anatysis ; :
. } In
H | Date:




RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natura] Resources
Date 1/15 ,2013
RECEIVED OF Brad Farrar 28795 452nd Ave Viborg SD 57070
The following amount in fees for services rendered as provided for by law:
=gy T2 B L2
Fee for Application for Permit No. 7 (r 557 to Appropriate Waler, to construct 850 o0
and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
N
Fee to retain Future Use Permit No. after period of seven years.
Fes for Inspecting ConstructedﬁWorks, confirming beneficial use and issuing Jﬂ
. Water License No. Fle B A 20 00
Fee for Filing Transfer Form
Fee for _
Fee for Issuing New Well Dﬁlier's License No. for C.Y.
Fee for Rencwal of Well Driller’s License No forC.Y.
Fee for Issuing Weil Pump Installer’s License No. - i for C.Y.
Fee for Renewal of Well Pump Installer’s License No. : for C.Y.
(Any Other Work Provided by Law) ) Y TOTAL 105¢ 0C

No. (5955 By

Chief Engineer




- DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

CheATFces SreTPLACES

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7633-3, Brad Farrar

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 7633-3, Brad Farrar, 28795 452™ Avenue, Viborg SD
57070.

The Chief Engineer is recommending DEFERRAL of Application No. 7633-3 until
information is available to determine if there is reasonable probability that there is
unappropriated water available for the applicant’s proposed use. Pursuant to SDCL 46-
2A-9, a permit to appropriate water may be issued only if there is a reasonable probability
that unappropriated water is available.

See report on application for additional information.,

Garland Erbele, Chief Engineer
February 5, 2013



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 7558-3
BENDER HAGEN TRUST
WATER PERMIT APPLICATION NOS. 7587-3 & 7588-3
PAUL PETERSEN
WATER PERMIT APPLICATION NOS. 7600-3, 7601-3, 7602-3 & 7603-3
MICHAEL D. STEVENS
WATER PERMIT APPLICATION NO. 7609-3
JUSTIN CHRISTENSEN
WATER PERMIT APPLICATION NO. 7623-3
DARRELL OSBORN
WATER PERMIT APPLICATION NO. 7633-3
BRAD FARRAR
WATER PERMIT APPLICATION NO. 7653-3
JEREMIAH WELSH

FEBRUARY 4, 2012

Water Permit Application No. 7558-3 proposes to appropriate up to 240 acre-feet per year (ac-
ft/yr) at a maximum diversion rate of 1.78 cubic feet of water per second (cfs) from one well to
- be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 275 feet deep and is to be located in the approximate center between the NW
and the SW¥% of Section 1, TOSN-R52W. This application proposes to irrigate 120 acres located
in the N% SW%, S¥ NW¥ of Section 1, T98N-R52W in Turner County,

Water Permit Application No. 7587-3 proposes to appropriate up to 320 ac-ft/yr at a maximum
diversion rate of 1.78 cfs from one well to be completed into the Upper Vermillion Missouri
aquifer. The well is expected to be approximately 100 feet deep and is to be located in the
approximate center of the SE% of Section 10, T98N-R53W. This application proposes to irrigate
160 acres located in the SW¥% of Section 10, T98N-R53W in Turner County.

Water Permit Application No. 7588-3 proposes to appropriate up to 320 ac-ft/yr at a maximum
diversion rate of 1.78 cfs from one well to be completed into the Upper Vermillion Missouri
aquifer. The well is expected to be approximately 145 feet deep and is to be located in the
approximate center of the SW% of Section 19, T98N-R53W. This application proposes to
irrigate 160 acres located in the SW% of Section 19, T98N-R53W in Turner County.

Water Permit Application No. 7600-3 proposes to appropriate up to 360 ac-ft/yr at a maximum
diversion rate of 3.56 cfs from two wells to be completed into the Upper Vermillion Missouri
aquifer. The wells are expected to be approximately 200 feet deep and are to be located in the
NE% NWY% and the approximate center of the SW'% of Section 12, T96N-R52W. This
application proposes to irrigate 180 acres located in the NW%, N% SW% of Section 12, T96N-
R52W in Turner County. A pivot in the center of the SW% of Section 12 will irrigate the entire
SW of the section. A portion of Water Permit No. 7128-3 held by Paul Shubeck authorizes
irrigation of the S¥4 SW¥4 of Section 12.



Water Permit Application No. 7601-3 proposes to appropriate up to 264 acre-feet per year (ac-
ft/yr) at a maximum diversion rate of 1.89 cubic feet of water per second (cfs) from one well to
be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 200 feet deep and is to be located in the approximate center of the NE% of
Section 25, TO7N-R53W. This application proposes to irrigate 132 acres located in the NE% of
Section 25, T97N-R53W in Turner County.

Water Permit Application No. 7603-3 proposes to appropriate up to 240 acre-feet per year (ac-
ft/yr) at a maximum diversion rate of 1.78 cubic feet of water per second (cfs) from one well to
be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 150 feet deep and is to be located in the approximate center of the NE% of
Section 33, T97N-R52W. This application proposes to irrigate 120 acres located in the NE% of
Section 33, T97N-R52W in Turner County. The application proposes a diversion rate in excess
of the statutory limit.

Water Permit Application No. 7602-3 proposes to appropriate up to 264 acre-feet per year (ac-
ft/yr) at a maximum diversion rate of 1.89 cubic feet of water per second (cfs) from one well to
be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 140 feet deep and is to be located in the approximate center between the NW%
and the NE' of Section 34, TO7N-R53W. This application proposes to irrigate 132 acres located
in the E/2 NW and the W% NEY% of Section 34, T97N-R53W in Tumer County. -

Water Permit Application No. 7609-3 proposes to appropriate up to 284 acre-feet per year (ac-
ft/yr) at a maximum diversion rate of 1.56 cubic feet of water per second (cfs) from one well to
be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 100 feet deep and is to be located in the approximate center of the SE% of Section
4, T95N-R52W. This application proposes to irrigate 142 acres located in the SE% of Section 4,
T9SN-R52W in Clay County.

Water Permit Application No. 7623-3 proposes to appropriate up to 280 acre-feet per year (ac-
ft/yr) at a maximum diversion rate of 1.89 cubic feet of water per second (cfs) from one well to
be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 140 feet deep and is to be located in the SE%4 NWY% of Section 24, T97N-R52W.
This application proposes to irrigate 140 acres located in the NW%, W'% NEY% of Section 24,
T97N-R52W in Turner County,

Water Permit Application No. 7633-3 proposes to appropriate up to 304 acre-feet per year (ac- 7
ft/yr) at a maximum diversion rate of 1,78 cubic feet of water per second {cfs) from one well to

be completed into the Upper Vermillion Missouri aquifer. The well is expected to be

approximately 205 feet deep and is to be located in the approximate center of the SWY% of
Section 32, T98N-R53W. This application proposes to irrigate 152 acres located in the SW4 of
Section 32, T98N-R53W in Turner County.

Water Permit Application No. 7653-3 proposes to appropriate up to 170 acre-feet per year (ac-
ft/yr) at a maximum diversion rate of 1.67 cubic feet of water per second (cfs) from one well to



be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 180 feet deep and is to be located in the approximate center of the SW¥% of
Section 8, T96N-RS52W. This application proposes to irrigate 85 acres located in the W 14 SW4,
NEWSW Section 8, T96N-R52W. This application proposes a diversion rate greater than the
statutory limit.

AQUIFER: UPPER VERMILLION MISSOURI

Seven water permit applications were recently received proposing to use water from the Upper
Vermillion Missouri aquifer for irrigation purposes. Based on a DENR-Water Rights staff
analysis of the aquifer (Buhler, 2013), (see Appendix A). The Chief Engineer recommended
deferral of each of these applications because “at this time it is not possible to conclude that
unappropriated water is available from the Upper Vermilion [sic] Missouri aquifer to satisfy this
proposed appropriation.  Significant portions of the aquifer have experienced long term .
downward trending water levels. New appropriations from the aquifer should be deferred until it
can be determined if water levels in these areas will stabilize under steady withdrawals. Pursuant
to SDCL 46-2A-9, a permit to appropriate water may only be approved if there is a reasonable
probability that unappropriated water is available.”

There is no new information available to conclude if unappropriated water is available from the
Upper Vermillion Missouri aquifer at this time. Water Permit Application Numbers 7558-3,
7587-3, 7588-3, 7600-3, 7601-3, 7602-3, 7623-3, 7633-3, and 7653-3 should be deferred until
information is available to conclude “if there is reasonable probability that there is
unappropriated water available for the applicant's proposed use.”

Ken Buhler
SD DENR-Water Rights Program

REFERENCES:

Buhler, K.A., 2012, Report to the Chief Engineer on Water Permit Application No, 7441-3 &
7442-3, Gary or Julie Peterson; Water Permit Application No. 7452-3, Jerome Hult;
‘Water Permit Application No. 7466-3, Bethel Hagen Trust; Water Permit Application
No. 7467-3 & 7468-3, Cleland Hagen Trust; and Water Permit Application No. 7535-3
Donald D Benson, December 11, 2012: SD DENR- Water Rights Program



APPENDIX A UPPER VERMILLION:MISSOURI

REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NOS. 7441-3 & 7442-3, GARY OR JULIE PETERSON
WATER PERMIT APPLICATION NO. 7452-3, JEROME HULT
WATER PERMIT APPLICATION NO. 7466-3, BETHEL HAGEN TRUST
WATER PERMIT APPLICATION NOS. 7467-3 & 7468-3, CLELAND HAGEN TRUST
WATER PERMIT APPLICATION NO. 7535-3, DONALD D BENSON
DECEMBER 11, 2012

Water Permit Application No. 7441-3 proposes to appropriate up to 280 acre-feet of per year (ac-
ft/yr) at a maximum diversion rate of 1.79 cubic feet of water per second (cfs) from one well to
be completed into the Upper Vermillion Missouri aquifer. The well is expected to be
approximately 175 feet deep and is to be located in the center of the SE% of Section 8, T95N-
R52W. This application proposes to irrigate 140 acres located in the SE% of Section 8, T95N-
R52W.

Water Permit Application No. 7442-3 proposes to appropriate up to 80 ac-ft/yr to irrigate 40
acres located in the W% NE% Section 17, T95N-R52W using an existing well which is
authorized by Water Right No. 5982-3. Water Right No. 5982-3 appropriates up to 320 ac-ft/yr
at a maximum diversion rate of 2.28 cfs from one well 165 feet deep completed into the Upper
Vermillion Missouri aquifer, located in the center of the NW' of Section 17, T9SN-R52W. This
application does not propose to increase the diversion rate authorized for this well.

Water Permit Application No. 7452-3 proposes to appropriate up to 220 ac-ft/yr at a maximum
diversion rate of 1.78 cfs from one well to be completed into the Upper Vermillion Missouri
aquifer. The well is expected to be approximately 190 feet deep and is to be located in the SW
NEY% of Section 32, T98N-R52W. This application proposes to irrigate 110 acres located in the
W 2 NE'%, SE% NE% of Section 32, T98N-R52W. This application is requesting a diversion
rate greater than the statutory limit of 1 ¢fs per 70 acres.

Water Permit Application No. 7466-3 proposes to appropriate up to 304 ac-ft/yr at a maximum
diversion rate of 1.78 cfs from one well to be completed into the Upper Vermillion Missouri
aquifer. The well is expected to be approximately 169 feet deep and is to be located in the
approximate center of the NEY of Section 5, T96N-R51W. This application proposes to irrigate
152 acres located in the NE% of Section 5, T96N-R51W,

Water Permit Application No. 7467-3 proposes to appropriate up to 304 ac-ft/yr at a maximum
diversion rate of 1.78 cfs from one well to be completed into the Upper Vermillion Missouri
aquifer. The well is expected to be approximately 134 feet deep and is to be located in the
approximate center of the NW! of Section 13, T96N-R51W. This application proposes to
irrigate 152 acres located in the NW% of Section 5, T97N-R52W.

Water Permit Application No. 7468-3 proposes to appropriate up to 304 ac-ft/yr at a maximum
diversion rate of 1.78 cfs from one well to be completed into the Upper Vermillion Missouri
aquifer. The well is expected to be approximately 134 feet deep and is to be located in the




approximate center of the NE% of Section 26, T96N-RSIW. This application proposes to
irrigate 152 acres located in the NE' of Section 5, T98N-R352W.

Water Permit Application No. 7535-3 proposes to appropriate up to 130 ac-ft/yr at a maximum
diversion rate of 1.78 cfs from one well to be completed into the Upper Vermillion Missouri
aquifer. The well is expected to be approximately 220 feet deep and is to be located in the SW
NW1 of Section 30, T98N-R53W. This application proposes to irrigate 65 acres located in the
NW% of Section 30, T98N-R53W. This application is requesting a diversion rate greater than
the statutory limit of 1 cfs per 70 acres.

AQUIFER: Upper Vermillion Missouri aquifer (UVM)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The Upper Vermillion Missouri aquifer is a buried glacial outwash deposit that consists of fine
sand to medium-pebble gravel. The aquifer underlies approximately 204,832 acres of
Hutchinson, Turner, Lincoln and Clay Counties (see Figure 1). The Upper Vermillion Missouri
aquifer blends into the Lower Vermillion Missouri aquifer in northern Clay County. The
average thickness of the outwash is estimated to be 68 feet in Turner County (Lindgren and
Hansen, 1990) and is estimated to be 100-150 feet thick in the areas proposed by these
applications (Stephens, 1967). The aquifer contains an estimated 1.8 million acre feet (ac-ft) of
water in storage in Tumer and Hutchinson Counties (Lindgren and Hansen, 1990} and an
estimated 317,180 ac-ft of recoverable water in storage in Clay and Lincoln Counties (Hedges
and others, 1982). The aquifer is primarily under confined conditions although unconfined
conditions do occur over a small area where the outwash is at or near ground surface in T96N-
R52W at the Clay-Turner County line (Lindgren and Hansen, 1990). Groundwater movement in
the aquifer is to the south-southeast at a gradient that Lindgren and Hansen (1990) estimated at
approximately four feet per mile (f/mi). However, based on DENR-Water Rights’ observation
wells the gradient was 4.3- 4.6 ft/mi in May 2012 (Water Rights, 2012a). The outwash generally
overlies the Carlile Shale although Sioux quartzite directly underlies the aquifer in northern
portion of the aquifer (Lindgren and Hansen, 1990). The Upper Vermillion Missouri aquifer
overlies the Niobrara Formation in western Turner County. The aquifer is generally buried by
glacial till; however, in places it is overlain by and is hydraulically connected to the surficial
Parker Centerville aquifer.
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Figure 1. Areal extent of the Upper Vermillion aquifer modified from (Lindgren and Hansen,
1990; Hedges and others, 1982; and Niehus, 1994), and the locations of well sites
proposed by Water Permit Application Nos. 7441-3, 7442-3, 7452-3, 7466-3, 7467-3,
7468-3 and 7535-3.

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use. that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest. This report will address the availability of
unappropriated water from the Upper Vermillion Missouri aquifer.

WATER AVAILABILITY:

Water Permit Application Nos. 7441-3, 7442-3, 7452-3, 7466-3, 7467-3, 7468-3, and 7535-3
proposes to appropriate up to 1.622 acre-feet annually from the Upper Vermillion Missouri
aquifer. The actual water use if these applications are approved will likely be less than the
appropriations. The probability of unappropriated water available from the aquifer can be
evaluated by considering SDCL 46-6-3.1 which requires “No application to appropriate
groundwater may be approved if. according to the best information reasonably available, it is




probable that the quantity of water withdrawn annually from a groundwater source will exceed
the quantity of the average estimated annual recharge of water to the groundwater source.”

Recharge versus Discharge:
Recharge:

Recharge to the Upper Vermillion Missouri aquifer occurs through: 1) direct infiltration of
precipitation in areas where the aquifer is at or near ground surface; 2) inflow from fractures in
the Sioux Quartzite; and 3) inflow from the Niobrara aquifer.

Previous Estimates:
Hedges and others (1985) estimated a recharge rate to the Upper Vermillion Missouri aquifer of
0.25 inches per year calculated from regional flow net analysis. However, Hedges and others
(1985) noted:
“It should be noted that recharge rates calculated using flow-net analysis are
suspect and conclusions based on this method are questionable™
Given a recharge rate of 0.25 inches per year, average annual recharge to the Upper Vermillion
Missoun aquifer is 4,267 ac-ft/yr.

2012 Flow net analysis
The recharge potential of the Upper Vermillion Missouri aquifer was evaluated by interpreting a
regional flow net analysis based on the May 2012 water level data from the DENR-Water
Rights’ Observation Well Network. A flow net analysis is a calculation of the amount of water
flowing through the aquifer according to the equation:
Q=TIL
Where:

Q= flow in gallons per day

T= Transmissivity in gallons per day per foot

I= Hydraulic gradient in feet per mile

L= Cross sectional length in miles

The average transmissivity for the Upper Vermillion Missouri aquifer was estimated based on
the transmissivity calculated from the specific capacities of irrigation wells completed into the
aquifer where the data to allow these calculations was available (Water Rights, 2012b; Water
Rights, 2012¢) (“Transmissivity from Specific Capacity”). These transmissivity values are
shown in Table 1.




Permit | Type | Drawdown | Yield | Specific Capacity | Transmissivity
No. ft) (gpm) | (gpm/ft) (g/d/t)
1930-3 | A 15 1200 80.0 160000
37843 | A 92 900 9.3 19600
39013 | A 9 1000 111.] 222200
4265-3 | A 25 900 36.0 72000
4560-3 | A 83 800 9.6 19200
52593 | A 6 1400 | 233.3 466600
53523 | WT 20 2100 105.0 157500
5371-3 | A 45 860 19.1 38200
54253 | A 22 1100 50.0 100000
5632-3 | A 24 800 33.3 66600
5886-3 | A 9 800 88.9 177800
5899-3 A 25 300 32.0 106600
59823 | A 27 300 29.6 92400
6054-3 | A 25 900 36.0 72000
6301-3 | A 16 1100 68.8 137600
6810-3 A 6 750 125.0 250000
6868-3 A 10 900 90.0 180000
6922-3 A i 810 73.6 147200
6968-3 | A 11 840 76.4 152800
6984-3 | A 7 1200 171.4 342800
7002-3 WT 10.5 720 68.6 102900
7128-3 A 15 750 50.0 100000
Min 6 720 9.64 19200
Max 92 2100 23333 466660
Average 23 974 72.62 144727

Table 1. Irrigation well data from the Upper Vermillion Missouri aquifer

The hydraulic gradient for the Upper Vermillion Missouri aquifer was estimated to average 4.5
feet per mile based on data from the DENR-Water Rights’ Observation Well Network (Water
Rights, 2012c).

The cross section length of the Upper Vemmillion Missouri aquifer was determined to be
approximately eight miles based on the current aquifer delineation.

The amount of water moving through the Upper Vermillion Missouri aquifer is estimated as
follows:
Q =((144,727 gpd/ft) x (4.5 fmile) x (8 miles))/ (325,851 gallons/ac-{t)
= 15.99 ac-ft/day
= 5.836 ac-ft/yr

In order to sustain this estimated volume of groundwater moving through the aquifer, the
recharge rate in inches per acre per year based on an area of the aquifer of 204,832 acres would
be 0.34 inches. This recharge rate cannot be considered “average annual recharge” since it used
only 2012 data; however the estimate does agree with the average annual recharge estimate from
Hedges and others (19835).

The recharge rates estimated for the Upper Vermillion Missouri aquifer should be considered
reflective of “existing conditions”. Lindgren and Hansen (1990) identified that approximately
the southern 19.5 miles of the western boundary of the Upper Vermillion Missouri aquifer in
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Turner County is hydraulically connected to and receives recharge from the Niobrara aquifer.
Increased recharge will be induced from the Niobrara aquifer with increased pumping from the
Upper Vermillion Missouri aquifer.

Discharge:

Discharge for the Upper Vermillion Missouri aquifer occurs through groundwater outflow to the
Lower Vermillion Missouri aquifer and by well withdrawals. There are a number of completion
reports on file with the DENR-Water Rights Program for domestic use wells that appear to be
completed into the Upper Vermillion Missouri aquifer (Water Rights, 2012b); however
withdrawals from domestic users are not expected to be significant. There are currently 100
water rights/permits appropriating water from the Upper Vermillion Missouri aquifer.
Appropriations authorize municipal, commercial, rural water system and irrigation uses.

Municipal use:

Municipal use appropriations include water rights for: 1) the City of Viborg, 2) the City of
Centerville, and 3) the Town of Davis. At this time, Viborg and Davis are supplied completely
by TM Rural Water System (Friedeman). The City of Centerville receives 70% of its 64,000
gallons per day average from Lewis and Clark Rural Water System and 30% from the Upper
Vemmillion Missouri aquifer (Kittay) Therefore the average municipal water use from the Upper
Vermillion Missouri aquifer is 21.5 ac-ft/yr.

Commercial use:

There are two water rights appropriating water from the aquifer for commercial use. Water
Right No. 6662-3, Vannorsdel’s Inc., appropriates water for a concentrated animal feeding
operation permitted for 1,800 head of beef cattle (Roth). Assuming an average use of 18 gallons
per animal unit per day, the average water use by the permit is estimated to be 36 ac-ft/yr. Water
Right No. 5833-3, Advanced Prescription Fertilizer Inc, appropriates water for a fertilizer plant.
The average annual use through this appropriation is estimated to be under 1,000,000 gallons per
year (i.e. 3.07 ac-ft/yr) (Nelson). Estimated average annual use for commercial use from the
Upper Vermillion Missouri aquifer therefore is 40 ac-ft/yr.

Rural Water System Use:

Two rural water systems are supplied by the Upper Vermillion Missouri aquifer: TM Rural
Water System and South Lincoln Rural Water System. The water use of the rural water systems
as reported to the DENR-Water Rights Program is shown in Table 2.




™ South

Rural Water | Linceln

District RWS
2011 1146 1108
2010 1184 1095
2009 950 987
2008 776 779
2007 2 607
2006 3 599
2005 1 611
2004 12 583
2003 17 354

Table 2. Reported water use in acre-feet per year from TM RWS and South Lincoln RWS
{Water Rights 2003-2012)

Irrigation Use:

The majority of the water pumped from the Upper Vermillion Missouri aquifer is for irrigation
use. The irrigation water use from the aquifer as reported to the DENR-Water Rights Program is
shown in Table 3.




YEAR NO. OF APPROPRIATION | PUMPAGE
PERMITS | (ac-ft/yr) REPORTED
(ac-ft/yr)
1979 56 28081.0 3247
1980 54 28081.0 5082
1981 61 30455.0 4159
1982 52 25589.6 3778.57
1983 51 25025.6 2983.12
1984 59 29867.6 2791.00
1985 57 28643.6 2479.00
1986 57 28067.6 3544.00
1987 55 26561.6 3781.00
1938 54 26072.6 6753.10
1989 55 26492.6 5758.60
1990 61 279776 6626.20
1991 59 27469.0 6220.00
1992 61 277230 1793.20
1993 58 25021.0 534.50
1994 55 23792.0 4313.79
1995 55 23792.0 4484.34
1996 59 24403.6 4672.19
1997 59 24642.6 5408.00
1998 62 248426 5343.85
1999 62 25062.6 5056.06
2000 62 25938.6 6181.55
2001 62 25938.6 6195.66
2002 64 26498.6 7169.69
2003 64 26195.6 5930.90
2004 62 25747.6 7414.06
2005 61 25369.6 6856.39
2006 64 26071.6 7906.32
2007 69 27293.6 6983.20
2008 76 28890.2 7467.98
2009 77 28856.9 3878.92
2010 79 29280.9 150.49
2011 79 29280.9 5615.12
Max 79 30455 7906.32
Min 31 23792 150.49
Average | 60 26758 4865.42

Table 3. Irrigation from the Upper Vermillion Missouri aquifer (Water Rights, 1980-2012)

Future Use Permits:

A future use permit is a reservation of water and does not authorize withdrawals. However, in
theory future use permits can be completely developed. Future use permits reserving water from the
Upper Vermillion Missouri aquifer are shown in table 4.




Future Use | Name Amount of water
Permit No. remaining reserved
5358-3 TM Rural Water District 530 ac-ft/yr

6705-3 TM Rural Water District 210 ac-f/yr

Table 4. Future Use Permits from the Upper Vermillion Missouri aquifer (Water Rights, 2012c)

Recharge versus Discharge Summary:

The total of well withdrawals from the Upper Vermillion Missouri aquifer plus the amount of water
that can be developed from future use permits is estimated to be approximately 7, 900 acre-feet per
year assuming average municipal, commercial, and irrigation use; 2,250 ac-ft/yr rural water system
use; and 740 ac-ft/yr from future use permits. The estimated average annual recharge currently is
estimated to be approximately 5,836 ac-ft/yr. Therefore the current estimated average annual
withdrawal from the Upper Vermillion Missouri aquifer appears to exceed the estimated average
annual recharge to the aquifer.

As stated earlier, the recharge rates estimated for the Upper Vermillion Missouri aquifer should be
considered reflective of “existing conditions”. Increased recharge will be induced from the
Niobrara aquifer with increased pumping from the Upper Vermillion Missouri aquifer.

Observation Well Data:
Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity
of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge to the aquifer”.

The DENR-Water Rights Program monitors 29 observation wells completed into the Upper
Vermillion Missouri aquifer. The observation well data shows seasonal fluctuations in water
levels corresponding to recharge and discharge. The aquifer responds well to climatic conditions
with rising water levels during wet years and gradually declining water levels during dry years.

Hydrographs for two observation wells completed into the Upper Vermillion Missouri aquifer are
shown in Figures 2 and 3.
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Figure 2. Hydrograph with an umed trending linear trend line for an observation well completed
into the Upper Vermillion Missouri aquifer

The hydrograph for CL-80K documents that in the area of the observation well, there is currently
more water in storage in the aquifer than when the well was completed and the linear trend line for
the data shows a positive slope, indicating that in general, recharge has exceeded discharge in this
area over the period of record.

Other observation wells completed into the Upper Vermillion Missouri aquifer document
downward trending water levels, such as the hydrograph for TU-77F (see figure 3).
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Fig;m: 3. Hydrograph with a downward trending linear trend line for an observation well completed
into the Upper Vermillion Missouri aquifer
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The slope of the linear trend lines for observation wells completed into the Upper Vermillion
Missouri aquifer are shown in Table 5.

OBSERVATION SLOPE
WELL (FT/YR)
CL-30K 0.0365
HT-81A 1.2045
LN-78B 0.073
LN-78E 0.073
MC-83G 0219
MC-83JR 0.292
TU-77B -0.1095
TU-77D -0.00183
TU-77F -0.146
TU-77G -0.1095
TU-77H -0.01825
TU-771 -0.073
TU-77L 0.073
TU-TM 0.073
TU-77P -0.146
TU-77S 0.3285
TU-77T 0.073
TU-77U -0.146
TU-T7V 0.1095
TU-7TW -0.073
TU-77X 0.1095
TU-77Y -0.00183
TU-77Z 0.2555
TU-78B 0.0365
TU-80H 0.073
TU-801 0.03285
TU-82A -0.657
TU-83A -0.292
TU-90A 10.949
Table 5. Slope of the linear trend lines of observation wells completed into the Upper Vermillion

Missouri aquifer

From Table 5 it can be seen that the slope of the trend lines for 15 of the 29 observation wells
completed into the Upper Vermillion aquifer is negative (i.e. downward sloping). The observation
wells with downward trending water levels are concentrated in two areas: an area in the north-
central portion of the aquifer and an area in the northwest portion of the aquifer (see Figure 4). The
first area is in the vicinity of South Lincoln Rural Water System wells and the second area is in the
vicinity of TM Rural Water District wells.

The water use from the two areas of declining water levels has steadily increased (see Table 2). At

this time, data is not available to determine if the water levels in these areas will stabilize under
steady rural water system withdrawals.
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Figure 4. Upper Vermillion Missouri aquifer, locations of the applications discussed in this

report. location of DENR-Water Rights” observation wells completed into the Upper
Vermillion Missouri aquifer and the areas where water levels trend downward

CONCLUSIONS:

1.

2

3.

Water Permit Application No. 7441-3 proposes to appropriate up to 280 acre-feet per year
from the Upper Vermillion Missouri aquifer.
Water Permit Application No. 7442-3 proposes to appropriate up to 80 acre-feet per year
from the Upper Vermillion Missouri aquifer.
Water Permit Application No. 7452-3 proposes to appropriate up to 220 acre-feet per year
from the Upper Vermillion Missouri aquifer.
Water Permit Application No. 7466-3 proposes to appropriate up to 304 acre-feet per year
from the Upper Vermillion Missouri aquifer.
Water Permit Application No. 7467-3 proposes to appropriate up to 304 acre-feet per year
from the Upper Vermillion Missouri aquifer.
Water Permit Application No. 7468-3 proposes to appropriate up to 220 acre-feet per year
from the Upper Vermillion Missouri aquifer.
Water Permit Application No. 7535-3 proposes to appropriate up to 130 acre-feet per year
from the Upper Vermillion Missouri aquifer.




8. The Upper Vermillion Missouri aquifer is a buried glacial outwash that underlies
approximately 204,832 acres of Hutchinson, Turner, Lincoln and Clay Counties.

9. Recharge to Upper Vermillion Missouri aquifer is through infiltration of precipitation,
inflow from the Sioux Quartzite, and leakage from the Niobrara aquifer.

10. The average annual recharge to the Upper Vermillion Missouri aquifer has been estimated
to be 0.25 inches per year (4,267 ac-ftyr).

11. A recharge rate based on a regicnal flow net analysis of 2012 observation well data was
estimated to be approximately 5,836 ac-ft/yr.

12. Average annual discharge from the Upper Vermillion Missouri aquifer is estimated to be
approximately 7,260 ac-ft/yr.

13. Future use permits reserve 740 ac-fyr from the Upper Vermillion Missouri aquifer which
in theory can be fully developed.

14. Anticipated average annual withdrawal under current appropriations is expected to exceed
average annual recharge estimates.

15. Since a source of recharge to the Upper Vermillion Missouri aquifer is leakage from the
Niobrara aquifer, increased withdrawal from the Upper Vermillion Missouri aquifer will
induce additional recharge from the Niobrara aquifer.

16. The amount of recharge that can be induced from the Niobrara aquifer has not been
quantified.

17. Data from DENR-Water Rights Program observation wells documents downward trending
water levels in 15 of the 29 observation wells completed into the Upper Vermillion Missouri
aquifer.

18. Downward trending observation wells are currently concentrated in two areas corresponding
to areas of TM Rural Water System pumping and South Lincoln Rural Water System
pumping.

19. At this time, data is not available to determine if the water levels in these areas will stabilize
under steady withdrawals.

L

Ken Buhler
DENR-Water Rights Program
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on-Application No.

7633-3 to Approprlate
Water
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* Noticé is. glven that Brad Far-'

rar, ‘28795 -452nd Ave, _Viborg SD
57070 has filed ‘an application for a
water permit to appropriate-1.78 cu-
bic feet of water per second from one
well to be completed into the Upper

. Vermillion:Missouri: - Aquifer - (205

. that “if the applicant does not con-
' test the recommendation of the Chief -
Engineer and no petition to oppose -

feet deep) located in the center of the
SW:1/4 Section 32 for-itrigation of

- 152-acres located in.the SW 1/4 Sec-

tion 32;.all in TOSN-R53W. . .
'SDCL 46-2A-4(10) provides

the application is received, the Chief
Engineer shall act on the application

. pursuant to the Chief Engineer’s

recommendation and no hearing may
be held before the board, unless the
Chief-Engineer makes a finding that

- an application, even if uncontested,
presents important issues of public

policy or public interest that should
be heard by the board.” In this case,

the Chief Engineer finds that this :
application presents important is-
© sues of public -interest that should :
be heard by the Water Management

Board.

. Chief Engineer recommends DE-
» FERRAL of Application No. 7633-3
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-y nformnttonwls avmlable to de- =
* termine-if: there is. reasonable: prob- |
ablhty -that: there. is unappropriated
water-available:for: the ‘applicant’s:

:proposed use: Purguant t0:SDCL46- -
| 2A:9,.a permit t, appropriate water-
. igsueid only;if thiereisarea~.

—{sonable p:obabmty -that unappropn—
: .ated water-is available.. -+~ .«

. The Water: ManagementBoard

wnll consider-this' appllcauon at.1:00

PEOR: March-6,:2013-in. the Mait--

thew Ttaining Center;Joe Foss Bldg; .

.523:E: CapltokAve:Plerre SD.:The

 Chief-Engineer’s recommendatlonds

. not final or ‘bindinig vpon-the Board.

--tions; 3) defer, or 4) deny this appli- -
. cation'based ofi'the facts presented at

‘The Boardis: muthonzed to-1). ap-

prove;.2) approve with - qualifica-

l‘- ‘the-public hearing. -

rermi—

~Any - mlerested person who-

ﬁtends tovpatticipate’ in’ the - hear-

_ing: shall-file a.petition to-oppose QI
support the apphcaﬁon and the pe-

tition shall’be filed with’ BOTH the

applicant and Chief- Engineer:: “The g
; applicant-must.also: file ‘a ‘petition

. if opposed tothe ‘Chief Engineer’s

“ but shall be in wiitifig ‘and ‘shall in-
clude a‘statement describing: ‘thé-pe- -

récommendation.-- The "Chief ‘Engi:

. peer’s-address:is*“Water Rights Pro=

gram,:Foss:Building; 523 E Capitol;
Pierte 'SD:- 57501: (605: 773-3352)"
and-the -applicant’s' mailing address
is' given :above::: A-petition filed-by
either an interested: person or-the ap-
‘plicant:must be filed by Febritary 25,
2013.:The: pet1t10n may be informal,

titioner’s interest.in- the apphcauon,
the petitionei’s reasons-for.opposing

 or:supporting -the -application;. and

 the signature and-mailing:address.of

the. petitioner or- the petitioner’s legal
counsel,if legal counsel-is obtained.
The hearing is ai adversary proceed

g and ‘dny" party: ias the-right to

" be:present at-the-héaring‘and 10°bé
* represerited by ‘o lawyer: These and

other-due process: -rights-will -be for-

-feited:if theyare not:excrcised-at: ‘the

hearingand: demslons of:the Board
_maybe appealed-to-the:Circtiit Court
-and-State Supreme Court as prov1ded

by law. - B ERE

“Fhe March 6, 2013. heanng

qiest

scheduled for-a futuré’ Board meeting

and personal notice-will-be provided -
. to-all petitioners regardmg the ! ume,
| date and:location. :

\:},

Contact Eri¢: Gronlund by Feb-

. Tuary’25; 2013 -at-the:above. ‘Chief

; 'Eﬁgiheer?s‘fadd;e‘sslo-frequest ‘copies " |
of:the:staff report, recomrmendation, -
1 apphcatlon -or-- other ; information:

Neoftice is .given to: mdmdua]s ‘with”
disabilities that this- :hearing is bemg
* held in a physically accessible-place: -

 Please notify the Department of En- - |
virohrhent and. Natural Resources:at

least:48:hours before the:hearing if
you liavea disability for-whickspe-
cial arrangements ‘must :be- made at
the:hearing. - The-telephone number
. for: mnkmg arraugements 15 (605)

: 773 3352

Under SDCL 1-26~17(7) nonces -
must state that *if the amount in

| controversy exceeds $2.500.00 or if
"a property right may be terminated,

amny party to the contested case may
require the agency to use the Office
of Hearing Examiners by giving no-
tice of the request to the agency no -

later than ten days:after service of a

notice of hearing issued: pursuant to

-

He automatrcally delayed
Tl for'iat.le'as 20 days ilpon Written1é=" |
the'Chief Engineer from the' -
" appth torany personwho hasfiled - |
. a-pétition-to: oppose: ot suppoit-the .
application: The request for an-aute-. -
-matic délay- must: be-filed by:-Febiu-
ary 25,2013 .+If an-automatic: delay-;
- is-requested, the:héaring will bé-re-:

' Lspcn 1-2@1%

ing -will ‘be held and the partlcular
: statutes ‘and rules pemmmg ‘to this:
apphcatlon 'SDCL “1:26-16 thru

| 1-26:28; SDCL 46-1-T'thru 46:1-9; - =
| 46113 thiu-d6-1:16; 4623146 -

1 2.9, 46:2-11, 462517 46:2A-1 thru -

| 46:2A-12,46-2A-14; 46:2A-15,46- -

' 2A20 46-2A-21; 46:2A-23; - 46-5-
1y 46-5-2 thru 46-5-26;46-5-30.2

“thru 46-5:30.4;46-5-31 46-5-32 thru .

| 46-5.341,46:538 thr 46-5-39; 46-
546, 46-5-47, 46-5-49; 46-6-1 thru
46631, 46-66.1, 46-6-10, 46-6-
13, 46.6-14, 46-6-21, 46:6:26; and

Board Rules ARSD 74:02:01:01 thru '

74:02:01:25.02; 74:02:01:35.01: -
--Steven'M. Pirner, Sectetary,
. Pepartment of Environment:and -
v -Natural Resources.
Publl.s'hed once at an approx:mate
: " cost af $50 I 0

Thls is-aNotice:of - -

Heanng, ‘service" is bemg provided - -

by publlcauon, -and : the - apphcable -

' date:to’ glve ‘notice 0. the Cluef Eo- - :

1; - gineer is ‘February :25; 2013 How- - =

‘ | ever,.since: this partlcular ‘hatter is -

i & Watér permit apphcatxon and-not. .

 a-monetary controversy: inexcess of -

$2,500000r termination'of a pioper- - - -

“ty right-the Chief Engme disputes; = .
-the ‘applicability-- -of this* ‘provision - < -

‘ i -and mamtamsthattheheanng must e

jlihédlcuon under whlch ‘the ‘hear- .

coman s e it



CUSTOMER

NUMBER: 078200

AD ORDER NUMBER: {1407066

Argus Leader

P.O. Box 677349, Dallas, TX 75267-7349

2/14, 2013

[$139.07pd

Brad Farrar
28795 452nd Ave
Viborg, SD 57070

DETACH THIS STUB AND RETURN WITH PAYMENT

RECEIVED
FEB 19 2013

WATER RIGHTS
PROGRAM

PAYMENT DUE UPON RECEIPT

AFFIDAVIT OF PUBLICATION-
Customer Number: 078200

Invoice Number: 1407066

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Linda Schulte being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal newspaper as
defined by SDCI, 17-2-21, as amended published at Sioux Falls,
Minnehaha County, South Dakota; that affiant is and during all of said
times, was an employee of the publisher of such newspaper and has
personal knowledge of the facts stated in this affidavit; that the notice,
order or advertisement, a printed copy of which is hereto attached, was

published in said newspaper upon

Thursday _the

the ___dayof
,the ____ dayof
dhe _ dayof
,the ___ dayof
,the __ dayof

Jthe day of

and that _ $139.07pd  was charged for publishing the same

Subscribed and sworn to before me

14 day of February 2013,

2013,
2013

2013,
2013,
2013,

2013,

==,
N

—
‘ j Notary Public, South Dakota
My Commission expif®s December 22, 2015

 JACQUELINE ZIMMERMAN

(OB GO

NOTICEOF HEAHING on
ot Application No. 7633-3 fo
‘Appropriate Water
- Notice is- given that Brad
Famar, 28795 452nd Ave,
Viborg SD 57070 has filed an
application for a water permit
to appropriate 1.78 cubic fest

+ of water per second from one
well to be completed into the
Upper - Vermillion:  Missouri
Aquifer {205 feet deep) located
in the center of the SW 1/4

I'Section 32 for irrigation of 152

| acres located In the SW 14
Section 32; all in TBN-R53W.

. SDCL 4B:2A4(10) provides
that *if the applicant does not
" contest the recommendation of
the Chief Engineer and no peti-
" tion 1o oppose the application
is received, the Chief Engineer
shall act on the application pur-
suant fo the Chief Engineer’s
recommendation and no hear-
ing may he held before the
board, unless the: Chief Eng-
neer makes a finding that an
application, even if uncontest-

. ed, presents-important issues
of public poticy or pubilic inter-

- gst that should be heard by the
board.". In this case, the Chisf
Enginger finds that this appfi-
cation presents important is-
sues of public interest that
{should be' heard by the Water:
Management Board, .
| Pursuant to SDOL 46242,
the Chief Engineer recom-
mends DEFERRAL of Applica-|
tion No. 7633-3 until informa-
ion IS avallable to determing if
thers is reasonable probability
that there is unappropriated’
water available for ths appli-
cant's proposed use. Pursuant *
to SDCL 46-2A9, a permit to 4
Vappropnam water may be s}
sued only if there Is a reasona-
ble probabifity that {
unappropriated water is availa- |
ble.

The Waler Management
Board will consider this appli-
cation at 1:00 p.m. on March 6,
2013 in the Matthew Training’
Cenler, Joo Foss Bldg, 523 E.
Capitol- Ave. Pigrre ‘SD.--The
(Chief Enginear's recommenda-
tion {5 not final or binding upon
tha Board. The Board'is au-
thorized to 1) approve,” 2) ap-
prove with qualifications, 3} de-
fer, or 4) deny this application
lbased on'the, facts-presénted
.at the public hearing.

i Any interested person who in-f
‘tends to participate in the hear-
ing shall file a petition to op-
‘poss or support the applicatio
and the pefition shall be 'I|6§
with BOTH the applicant an
Chief Engineer. The applicant
must also file a petition if op
-posed. 1o the Chief Enginger’s
reoommendahon The Chisl
‘Englneers address 'is "Water

Rights Program, Foss Buitding,
523 E Capftol, Pierre SD 57501
{605 773-3352)° and the appli-
cant's mailiig address is given
|above. A petition filed by sither
{an interested person o the ap-
phcant must be filed by Febru-
‘ary 25, 2013, The petition may
be informal, but shall be fn
"viriting and shall mdude a

statement descabing the pet-
tioner's interest inthe applica-
fion, the peitioner's reasons
for opposing or supporting the
application, and ' the signature
and mailing address of the pe-
titioner or the petitioner's legal
‘coungel, if legal counsel is ob-
teined. The Kearing-is, an ‘ad-
versary proceeding - and™ any’

represented by a -lawyer.
These"and cther dug. process
r|gh1s will o forfelted if they
‘ars ok exercised. at the hear-
ing and decisions-of the Bdard :
rmay be appealed to the Circuit :
Court and State Supreme
Court as provided by law. ~ ~
The March 6, 2013 -hearing
date will be autometically de-
tayed for at least 20 days upon .
writien request to the Chief En-:
gineer from the- applicant or
any person who has filed a pe-
tition to appose’.or support the
! application: Thee requast for an
automatic delay must be filed
ty February 25, 2013, If an au-
tomatic delay is requested, the
heatlng will be rescheduled for |
a fulure Beard meeling and
personal notice will be provid-
ed to ali petitioners regarding
the fime, date and locauon

Contast Eiic Grank hy Féb:
ruary 25, mt&w-hbove

Cijef Englnoer s address fo re-
Guest coples of the staff repont,
Tecommandation; n
or otherin

given to-individuals with ' dlsa
-billies that ttiis hearihg 18 be-
ing held*in a physically acces-
> sible place. Please notify the
Department of Environment
and Natural Resources of isast
48 hours before the hearlng
you have a disabllity for which
special arrangemants must be
made at the hearing. The tate-
phone number for making ar-
rangements is (605) 773-3362.
Under SDCL 1:26-17(7) noti- |
ces must slate that "il the
amount in controversy exceeds |
$2,500.00 or if 2 property right |
may be terminated, any party |
{o the contested case may re-
quire the agency 1o-use the Of- .|
‘hce of Hearing Examiners by : ;
igiving notice of the requast to
the agency no later than tan
| days after sarvice of a notice of
thearlng Issued pursuant to
;SDGL 1-26-17." ‘This 3 a Me-
{tice of Hearing, service is be-
lmg provided by publicaﬂon, :
'and the applicable date to give :
j notico 1o the Chief Engineer is |
|February 25," 2013." However, |
since this particular matter.is a -
iwaler permit application  and
“not'a monetary wmreversy in
excess of $2,500.00 or termi-
nation of a propery right the |
Chief Enginser - disputes’ the -
' applicability of -this. “provision ‘;
and maintains that the hearing :
musl be conducted by the 3

Board.

I As applicable, the followlng
‘pro\udes the "legal authority
and jurisdiction under which
ithe hearing will be. held and
;lhe particular . statutes and
{rulas pertaining to this applica-
Ition: -SDCL 1-26-16 thru 1-26- |
28;- SDCL 46-1-1 " thru 46-19;
46113 fhiu 46-1- 16; 46-2:3.1, -

| 96-29, 46-2:41, 46-2?7 4&
12A1 thru 46~2A12 462014,
46-2A=15 45-%204&2&-21;—

1
g )
o thry 46-6-31 46-6-61,46—6—
l10 46-6:13, 46-6-14 48621,
'46-6-26; - and . Board Flulas |
ARSD  74:02 0101 * Ahru
74:02:01%25" 0 2
74:02:01 .35.01 R -t

_Steven M. Pirner, Secretary,
Depanment of Envifonment:
and, Nalural"-Resources.” Pub-: -
lished once at .an approximate
costol $189.07.
HOTOB6___Feb. th, 2013



Instruction to Newspaper ~ Publish the Notice on February 14, 2013. The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF HEARING on Application No. 7633-3 to Appropriate Water

Notice is given that Brad Farrar, 28795 452" Ave, Viborg SD 57070 has filed an application for a water permit
to appropriate 1.78 cubic feet of water per second from one well to be completed into the Upper
Vermillion:Missouri Aquifer (205 feet deep) located in the center of the SW 1/4 Section 32 for irrigation of 152
acres located in the SW 1/4 Section 32; all in T9SN-R53W.

SDCL 46-2A-4(10) provides that “if the applicant does not contest the recommendation of the Chief Engineer
and no petition to oppose the application is received, the Chief Engineer shall act on the application pursuant to
the Chief Engineer’s recommendation and no hearing may be held before the board, unless the Chief Engineer
makes a finding that an application, even if uncontested, presents important issues of public policy or public
interest that should be heard by the board.” In this case, the Chief Engineer finds that this application presents
important issues of public interest that should be heard by the Water Management Board.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends DEFERRAL of Application No. 7633-3 until
information is available to determine if there is reasonable probability that there is unappropriated water
available for the applicant’s proposed use. Pursuant to SDCL 46-2A-9, a permit to appropriate water may be
issued only if there is a reasonable probability that unappropriated water is available.

The Water Management Board will consider this application at 1:00 p.m. on March 6, 2013 in the Matthew
Training Center, Joe Foss Bldg, 523 E. Capitol Ave. Pierre SD. The Chief Engineer's recommendation is not
final or binding upon the Board. The Board is authorized to 1) approve, 2) approve with qualifications, 3)
defer, or 4) deny this application based on the facts presented at the public hearing,

Any interested person who intends to participate in the hearing shall file a petition to oppose or support the
application and the petition shall be filed with BOTH the applicant and Chief Engineer. The applicant must
also file a petition if opposed to the Chief Engineer's recommendation. The Chief Engineer's address is "Water
Rights Program, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)" and the applicant's mailing
address is given above. A petition filed by either an interested person or the applicant must be filed by February
25,2013. The petition may be informal, but shall be in writing and shall include a statement describing the
petitioner's interest in the application, the petitioner's reasons for opposing or supporting the application, and the
signature and mailing address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. The
hearing is an adversary proceeding and any party has the right to be present at the hearing and to be represented
by alawyer. These and other due process rights will be forfeited if they are not exercised at the hearing and
decisions of the Board may be appealed to the Circuit Court and State Supreme Court as provided by law,

The March 6, 2013 hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from the applicant or any person who has filed a petition to oppose or support the application.
The request for an automatic delay must be filed by February 25, 2013. If an automatic delay is requested, the
hearing will be rescheduled for a future Board meeting and personal notice will be provided to all petitioners
regarding the time, date and location.

Contact Eric Gronlund by February 25, 2013 at the above Chief Engineer’s address to request copies of the staff
report, recommendation, application or other information, Notice is given to individuals with disabilities that

this hearing is being held in a physically accessible place. Please notify the Department of Environment and
Natural Resources at least 48 hours before the hearing if you have a disability for which special arrangements
must be made at the hearing, The telephone number for making arrangements is (605) 773-3352.



Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is February 25, 2013. However, since this particular matter is a
water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by
the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Steven M. Pirner, Secretary, Department of Environment and Natural Resources. Published once at an
approximate cost of



@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gav

EAEAT FACES, CREAT PLAES

February 6, 2013

Viborg Enterprise/Hurley Leader
PO Box H

Centerville SD 57014
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7633-3 to Appropriate Water. Please publish the notice once on February
14, 2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Brad Farrar, 28795 452™ Ave., Viborg SD
57070 (Ph # 605-201-2865).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an afﬁdawt or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

éric Gﬁ?-

Natural Resources Engineer
605 773-3352

enclosures



7 DEPARTMENT of ENVIRGNMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SQUTH DAKOTA 57501-3182
denr.sd.gov

TR Fces G Pocss

February 6, 2013

Argus Leader

PO Box 5034

Sioux Falls SD 57117
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7633-3 to Appropriate Water. Please publish the notice once on February
14,2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Brad Farrar, 28795 452" Ave., Viborg SD
57070 (Ph # 605-201-2865).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gr()%nl;?

Natural Resources Engineer
605 773-3352

enclosures



@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKDTA 57501-3182
denr.sd.gov

oeT

Faces CoeurPuaces.

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

February 6, 2013

Brad Farrar
28795 4527 Ave
Viborg SD 57070

Dear Mr. Farrar;

Water Permit Application No. 7633-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Viborg Enterprise/Hurley Leader
printed at Centerville SD (Ph # 605-766-7827) and the Argus Leader printed at Sioux Falls SD (Ph # 605-331-
2200). You will need to contact the newspaper(s) and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the application are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



PMB 2020
JOE FOSS BUILDING

March 12, 2013 523 EAST CAPITOL
PIERRE, SOUTH BAKOTA 57501-3182

% ﬁ—- DEPARTMENT of ENVIRONMENT
W and NATURAL RESOURCES

NOTICE

@

CREATFACES GREAT FLACES
TO: A. Jason Rumpca, 103 N 3" Street, Beresford SD 57004

Donald McCarty, PO Box 78, Brockings SD 57006

Jerome Hult, 45958 Hwy 18, Davis SD 57021 _

Donald Benson, 45067 284" Street, Hurley SD 57036

Jeremiah Welsh, 29217 460" Avenue, Centerville SD 57014

Brad Farrar, 28795 452™ Avenue, Viborg SD 57070

Darrell Osborn, 28838 463" Avenue, Centerville SD 57014

Michael D Stevens, 28916 458" Avenue, Viborg SD 57070

Paul Peterson, 45610 282™ Street, Hurley SD 57036

Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108

Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211

denr.sd.gov

FROM: Garland Erbele, Chief Enginger _ \@ { 1
Water Rights Program ‘\ (X %

SUBJECT:  Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed Diane Best to prepare proposed Findings of Fact, Conclusions of
Law and a Final Decision in the matter of the Deferral of Water Permit Application Nos. 7441-3, 7442-3,
7452-3, 7466-3, 7535-3, 7467-3, 7468-3, 7558-3, 7587-3, 7588-3, 7600-3, 7601-3, 7602-3, 7603-3, 7623-3,
7633-3, 7653-3. The Board will consider adoption of Findings, Conclusions and Final Decision at 8:30
AM, on Thursday, May 2, 2013, in the Floyd Matthew Training Center, Joe Foss Building, 523 East Capitol
Avenue, Pierre SD. Notice will be provided if there is a change in the hearing date or time.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be mailed to each
Board member, applicants and the petitioner by April 9, 2013. Written objections or comments in support of
the proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and Final
Decision are to be mailed to each Board member, the Board attorney (mailing list enclosed) and parties of
record by April 19, 2013. Board counsel requests that the draft findings or alternative findings be provided
in a WORD format file via email to jeff hallem@state.sd.us.

" At the Board’s discretion, oral arguments by parties who timely filed written comments in opposition or
support of the proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and
Final Decision may be made on May 2, 2013. The public hearing was completed on March 6 - 7,2013. No
additional testimony will be received.

If you have questions about the findings process, please contact Diane Best at (605) 367-5880.
Enclosure

c: Jeff Hallem, Assistant Attorney General
Diane Best, Assistant Attorney General



2013 WATER MANAGEMENT BOARD MEMBERS

Chad Comes Vice-Chairman Leo Holzbauer

PO Box 308 PO Box 877

Madison SD 57042 Wagner SD 57380

Rodney Freeman Jr Chairman Peggy Dixon

PO Box 176 3311 Hogan Court

Huron SD 57350 Rapid City SD 57702

Everett Hovyt Tim Bjork Secretary
4422 Carriage Hills Dr 112 W Oak St

Rapid City SD 57702 Pierre SD 57501

Jim Hutmacher
802 E 7 Street
Oacoma SD 57365

BOARD ATTORNEY

Jeff Hallem, Assistant Attorney General
Natural Resources Section

Office of Attorney General

George S Mickelson Criminal Justice Center
1302 E Hwy 14, Suite 1

Pierre, SD 57501

WATER RIGHTS PROGRAM STAFF ATTORNEY

Department of Environment and

Natural Resources Diane Best - Assistant Attorney General
Garland Erbele Chief Engineer Office of Attorney General

Water Rights Program Natural Resources Section

523 East Capitol Ave 317 N Main

Pierre SD 57501-3181 Sioux Falls SD 57104-6004



CERTIFICATION

I hereby certify that on March 12, 2013, I have personally deposited with the United States mail at Pierre,
‘South Dakota, first class postage, prepaid envelopes containing a Notice dated March 12, 2013, regarding
preparation of findings of fact, conclusions of law and final decision in the matter of Water Right Permit
Application Nos. 7441-3, 7442-3, 7452-3, 7466-3, 7535-3, 7467-3, 7468-3, 7558-3, 7587-3, 7588-3, 7600-3,
7601-3, 7602-3, 7603-3, 7623-3, 7633-3, 7653-3., as set forth below:

A. Jason Rumpca, 103 N 3™ Street, Beresford SD 57004

Donald McCarty, PO Box 78, Brookings SD 57006

Jerome Hult, 45958 Hwy 18, Davis SD 57021

Donald Benson, 45067 284™ Street, Hurley SD 57036

Jeremiah Welsh, 29217 460™ Avenue, Centerville SD 57014
Brad Farrar, 28795 452™ Avenue, Viborg SD 57070

Darrell Osborn, 28838 463™ Avenue, Centerville SD 57014
Michael D Stevens, 28916 458" Avenue, Viborg SD 57070

Paul Peterson, 45610 282™ Street, Hurley SD 57036

Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108
Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211
Diane Best, Assistant Attorney General, 317 N Main Avenue, Sioux Falls
SD 57104

Sent Inter-Office

Jeff Hallem, Assistant Attorney General
George S Mickelson Criminal Justice Center
1302 E Hwy 14, Suite 1

Pierre SD 57501

Gail facobson/
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) sS
COUNTY OF HUGHES )

4%
Sworn to, before me, this / 2 day of March, 2013

o Jintaase N KAR |
EN SCHLAAK
Eal;en S;h}l)?gk & NOTARY PUBLIC ‘cﬁ'
otary Public . _ Y State of South Dakota ™
My Commission expires April 1, 2013 - o 1
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STATE OF SOUTH DAKOTA

SOUTH DAKOTA WATER MANAGEMENT BOARD

WATER PERMIT APPLICATION NOS.
7441-3 & 7442-3(GARY OR JULIE
PETERSON); 7452-3 (JEROME HULT);
7466-3 (BETHEL HAGEN TRUST);
7467-3 & 7468-3 (CLELAND HAGEN
TRUST); 7535-3( DONALD D
BENSON); 7558-3 (BENDER HAGEN
TRUST); 7587-3 & 7588-3 (PAUL
PETERSEN); 7600-3, 7601-3, 7602-3
8& 7603-3 (MICHAEL D. STEVENS);
7623-3 (DARRELL OSBORN);
7633-3(BRAD FARRAR); and 7653-3
(JEREMIAH WELSH)

WATER MANAGEMENT BOARD
RULINGS ON PARTIES’
SUBMISSIONS

Pursuant to directions of the Water Management Board, counsel for the
Department of Environment and Natural Resources, Water Rights Program
(DENR) submitted DENR proposed Findings.of Fact, Conclusions of Law and
Final Decision. No submissions were received from the Abplicants or
Intervenors. The Board, upon review of the parties submissions and
administrative record, and haviﬁg orally entered its decision, hereby enters the
following rulings:

A. DENR’s proposed Findings of Fact Nos. 1-41, 46, 48-52 are
accepted by the Board as consistent with and supported by the administrative
record and the Board’s oral decision. The first introductory paragraph was
modified to reﬂeét the hearing was held on March 6-7, 2013.

B. DENR’s proposed Findings of Fact Nos. 42, 43 and 45 are accepted

by the Board as consistent with and supported by the administrative record



S

and the Board’s oral decision, as modified grammatically to reflect that the
Petersons submitted two applications on September 26, 2012.

C. DENR’s proposed Finding of Fact No. 44 is substantially accepted
by the Board as consistent with and supported by the administrative record
and the Board’s oral decision, as modified to reflect that the Petersons
submitted two applications on September 26, 2012, and that there were “five”
not “six” other permit applications filed between Octobér 1 and November 30.

D. DENR’s proposed Finding of Fact No. 47 is accepted by thé Board
as consistent with and supported by the administrative record and the Board’s

oral decision, as modified grammatically to reflect that the Petersons jointly

submitted application No. 7442-3 and to insert in proposed. Finding of Fact No.

47 “No.” before “5982-3” and “7442-3.”

E. DENR’s proposed Conclusions of Law 1-23 are accepted by the
Boal;d as consistent with and supported by the administrative record, the
Board’s oral decision, and the Findings of Fact adopted by the Board in the
above rulings.

F. DENR’s proposed Final Decision is accepted by the Board as
consistent with and éupported by the administrative record, the Board’s oral
decision, and the Findings of Fact and Conclusions of Law adopted by the
Board in the above rulings.

G. The Board’s attorney is directed to prepare Findings of Fact,

Conclusions of Law and Final Decision consistent with the above rulings to be



executed by the chairman of the Board or the Board’s designee without further

notice or hearing. o

7 £~
Dated this ; /day of May, 2013.

BY THE BOARD:

Rodney Freemangﬁ,._m.‘ : né
Chairman, Water Manage ént Board



STATE OF SOUTH DAKOTA
SOUTH DAKOTA WATER MANAGEMENT BOARD
WATER PERMIT APPLICATION NOS, )
7441-3 & 7442-3(GARY OR JULIE )
PETERSON); 7452-3 (JEROME HULT); )
7466-3 (BETHEL HAGEN TRUST); )
7467-3 & 7468-3 (CLELAND HAGEN ) FINDINGS OF FACT,
TRUST); 7535-3( DONALD D ) CONCLUSIONS OF LAW
BENSON); 7558-3 (BENDER HAGEN ) AND FINAL DECISION
TRUST); 7587-3 & 7588-3 (PAUL )
PETERSEN); 7600-3, 7601-3, 7602-3 )
& 7603-3 (MICHAEL D. STEVENS); )
7623-3 (DARRELL OSBORN); )
)
)

7633-3(BRAD FARRAR); and 7653-3
(JEREMIAH WELSH)

Hearing was held on March 6-7, 2013 before Board members Rodney
Freeman (Chairman), Tim Bjork, Chad Comes, Peggy Dixon, Everett Hoyt, and
Leo Holzbauer.

Applicants Gary and Julie Peterson were represented by A. Jason
Rumpca. Applicants Bethel Hagen Trust, Cleland Hagen Trust, and Bender
Hagen Trust appeared through an officer or trustee of the trusts, Bruce Hagen.
Applicants Hult, Benson, Paul Petersen, Stevens, Osborn, and Farrar appeared
without counsel. Applicant Welsh did not appear. The Department of
Environment and Natural Resources, Water Rights Program and its Chief
Engineer (jointly referred to as “DENR”) was represented by Diane Best.

Intervenors Todd and Carey Miller were represented by Don McCarty.



The Board, having considered the testimony, exhibits and legal argument
and all records and documents on file and having entered its oral decision and
rulings on the parties’ submissions, now enters the following:

FINDINGS OF FACT

1. Each application seeks to appropriate water from the Upper
Vermillion Missouri (UVM) aquifer for irrigation in Turner and Clay Coun‘Fy.
The applications were filed during the period from September 26, 2012 through
January 22, 2013, and were heard together. | |

2. Exéept for Application No. 7442-3 (discussed separately below),
each of the applications seeks authority to divert water under a new water
right with a well to be constructed in the UVM.-

3. The Chief Engineer recommends that each of the applications be
deferred until a pending study of the UVM aquifer is completed, which is
expected to occur prior to the spring of 2014. He explained that significant
portions of the aquifer have experienced long term downward trending water
levels. New appropriations from the aquifer should be deferred until it can be
determined if water levels in these areas will stabilize under steady
withdrawals. Pursuant to SDCL 46-2A-9, a permit to appropriate water may
only be approved if there is a reasonable probability that unappropriated water
is available. |

4, Notice of each application was published in one official daily

newspaper and in one official weekly newspaper in each county where the



proposed water wells are to be located, where the water is proposed to be used
and where the project works are proposed to be located.

S. The Notices afforded an opportunity for intervention. Todd and
Carey Miller intervened and appeared at hearing through counsel.

6. The Board considers whether (a) there is a reasonable probability
that there is unappropriated water available fgr the Applicant’s proposed use,
(b)‘ the proposed diversion can be devéloped without unlawful impairment of
existing rights, (c) the proposed use would be a beneficial use and (d) the use
would be in the public interest.

7. In considering water availability this Board must also examine
whether the quantity of water withdrawn annually from the groundwater
source would exceed the quantity. of the average estimated annual recharge of
water to the groundwater source if this permit was granted.

8. If the source of the water is older or lower than the Greenhorn
Formation and a public water system has applied for a permit, the Board néed
not consider the recharge/withdrawal issue. Here, the aquifer is younger than
and above the greenhorn formation. Also, a public water system is not involved.
’f‘he withdrawal/recharge issue must be considered.

9. The UVM aquifer is a buried glacial outwash deposit that consists
of ﬁne‘ sand to medium-pebble gravel. The aquifer underlies approximately
204,832 acres of Hutchinson, Turner, Lincoln and Clay Counties. The aquifer
blends into the Lower Vermillion Missouri aquifer in northern Clay County.

According to independent studies cited by DENR expert Ken Buhler, the



average thickness of the outwash is estimated to be 68 feet in Turner County
and is estimated to be 100-150 feet thick in the areas proposed by these
applications. The aquifer contains an estimated 1.8 million ac-ft of water in
storage in Turner and Hutchinson Counties and an estimated 317,180 ac-ft of
recoverable water in storage in Clay and Lincoln Counties.

10. The UVM aquifer is primarily, but not exclusively, under confined
(artesian) conditions. Groundwater movement in the aquifer is to the south-
southeast at a gradient that was estii'nated in independent studies to be
approximately four feet per mile (ft/mi). However, based on DENR-Water
Rights’ observation wells the gradient was 4.3- 4.6 ft/mi in May 2012.

11. The UVM outwash generally overlies the Carlile Shale although
Sioux quartzite directly underlies the aquifer in the northern portion of the.
aquifer. The UVM aquifer overlies the Niobrara Formation in western Turner
County. The aquifer is generally buried by glacial till; however, in places it is
overlain by and is hydraulically connected to the surficial Parker Centerville
aquifer.

12. Recharge to the UVM aquifer bccurs through: 1) direct infiltration
of precipitation in areas where the aquifer is at or near ground surface; 2)
inflow from fractures in the Sioux Quartzite; and 3} inflow from the Niobrara
aquifer. Referring to past independent studies, Buhler testified that the
recharge rate to the UVM has been estimated at 0.25 inches per acre per year
calculated from regional flow net analysis. This would produce an average

annual recharge to the overall UVM aquifer of 4,267 ac-it /yr.



13. Bubhler also evaluated the recharge potential of the UVM aquifer by
undertaking a regional_ flow net analysis based specifically on May 2012 water
level data from the DENR Observation Well Network. A flow net analysis is a
calculation of the amount of water flowing through the aquifer. To do this,
Bubhler relied on (a) the average transmissivity of the aquifer based on the
calculated transmissivity of irrigation wells iﬁ the aquifer wh‘ere the data to
allow these calculations was available, (b) the hydraulic gradient for the UVM
based on data from the Observation Well Network, and (c) the distance of the
appropriate cross section of the UVM. He found that the arhount of water
moving through the UVM is approximately 15.99 ac-ft/day or 5,836 ac-ft/yr.
In order to sustain this volume of groundwater moving through the aquifer, the
recharge rate in inches per acre per year based on the area of the aquifer would
be 0.34 inches. This recharge rate cannot be considered “average annual
recharge” since it used only 2012 data. The estimate does, however, agree in
general with the average annual fecharge estimate from the independent
studies that Buhler consulted.

14.  The recharge rates estimated for the UVM aquifer should be
considered reflective of “existing conditions”. Buhler explained that
independent studies have found that the southern 19.5 miles of the western
boundary of the UVM in Turner County to be hydraulically connected to (and
receiving recharge from) the Niobrara aquifer. Increased recharge will be

induced from the Niobrara aquifer with increased pumping from the UVM.



15. Discharge from the UVM Missouri aquifer occurs naturally through
groundwater outflow to the Lower Vermillion Missouri aquifer and also by well
withdrawals. Reports on file with the DENR-Water Rights Program show that
domestic use wells are completed into the UVM aquifer, however withdrawals
from domestic users are not expected to be significant.

16. In addition to domestic use, there are currently 100 water
rights/permits appropriating water from the UVM. Appropriations authorize
municipal, commercial, rural water system and irrigation uses.

17. The cities of Viborg and Davis hold water rights to appropriate
water from this aquifer, but they are supplied completely by TM Rural Water
System. The City of Centerville receives 70% of its 64,000 gallons per day
average from Lewis and Clark Rural Water System and 30% from the UVM.
The average municipal water use from the UVM is 21.5 ac-ft/yr.

18. There are two commercial water rights from this aquifer. Oneis a
concentrated animal feedi.ng operation permitted for 1,800 head of beef cattle
with an estimated average annual water use of 36 ac-ft/yr. The otheris a
fertilizer plant with an estimated average annual water use of 1,000,000
gallons per year (i.e. 3.07 ac-ft/yr).

19. Two rural water systems are supplied by the UVM aquifer: T™M
Rural Water System and South Lincoln Rural Water System. The water use for
each of these systems has approached or exceeded 1000 ac-ft/yr since 2009.

20. The majority of the water pumped from the UVM aquifer is for

irrigation use. In 1979 there were 56 irrigation permits; the number increased



to 79 in 2011. Irrigators report pumping annually and pumping has also
increased during this period. Pumping exceeded 7000 ac /ft in some recent
years, but the average of reported pumping from 1979- 2011 is 4865.42
ac-ft/yr.

21. There are two future use permits for this aquifer. TM Rural Water
System holds both of them and they total 740 ac/ft year. A future use permit
is a reservation of water and does not authorize withdrawals. However, in’
theory future use permits can be complete_ly developed.

22. The total of well withdrawals from the UVM aquifer plus the
amount of water that can be developed from future use permits is estimated to
be approximately 7, 900 acre-feet per year assuming average municipal,
commercial, and irrigation use; 2,250 ac-ft/yr rural water system use; and 740
ac-ft/yr from future use permits. The estimated average annual recharge is
currently estimated to be approximately 5,836 ac-ft/yr. So, the current
estimated average annual withdrawal from the UVM aquifer appears to exceed
the estimated average annual recharge to the aquifer.

23. The DENR-Water Rights Program monitors 29 observation wells in
the UVM. The observation well data shows seasonal fluctuations in water
levels corresponding to recharge and discharge. The aquifer responds well to
climatic conditions with rising water levels during wet years and gracilially
declining water levels during dry years.

24,  The hydrograph for an observation well in Clay County in the

southernmost part of the aquifer area studied (observation well CL-80K) shows



that there is currently more water in storage in the area of the well than when
the well was completed. The linear trend line for this well data shows a
positive slope, indicating that in general, recharge has exceeded discharge in
this area over the period of record since the well was constructed in 1980.

25. Other observation wells in the UVM aquifer document downward
trends in water levels. The slope of the trend lines for 15 of the 29 observation
wells is negative (i.e. downward sloping). The observation wells with downward
trending water levels are concentrated iﬁ two areas: an area in the
north-central portion of the aquifer and an area in the northwest portion of the
aquifer. The first area is in the vicinity of South Lincoln Rural Water System
wells and the second is in the vicinity of TM Rural Water District wells.

26. The water use from the two areas of declining water levels has
steadily increased. At this time, data is not available to determine if the water
levels in these areas will stabilize under steady rural water system withdrawals.

27. Ti’liS Board also heard evidence on whether the proposed uses
would impair existing water rights. The DENR staff was unaware of any claims
that any of the proposed uses would impair existing use of water from area
wells. Further, no intervenor filed any objection claiming that granting the
application would impair any use of wells for existing rights or domestic uses.
Todd and Carey Miller did intervene with generallconcerns about the possible

effect of the proposed applications on Swan Lake in Turner County.



28. Beneficial use is also a question. The beneficial use factor involves
examining whether the use would be beneficial in the eyes of the appropriator
and also in terms of the interest of the public in the best use of water supplies.

29. The use of water, as requested, would undoubtedly be beneficial to
the applicants. They intend to use the water for irrigation and increasing crop
yields, which would be beneficial to them.

30. The Board has previously found that irrigation is in the interest of
the public in the utilization of water supplies. However, given the status of the
evidence in this matter, the Board is unable to conclude irrigation of water
from this 'parti_cular aquifer is a beneficial use to the public at present.

31. Public interest is also a question. The Board has previously found
that irrigation is in the public interest from the economic perspective of
increasing crop yields and enhancing the economy. However, given the status
of the evidence in this matter, the Board is unable to conclude irrigation of
water from this particular aquifer is in the public interest at this time.

Application Nos. 7441-3 and 7442-3

32. The foregoing Findings of Fact are incorporated by reference.

33. Application Nos. 7441-3 and 7442-3 were filed on September 26,
2012, by Gary and Julie Peterson (Petersons).

34. Application No. 744 1-3 proposes to appropriate up to 280 ac-ft/yr
at a maximum diversion rate of 1.79 cfs from one well that would be

approximately 175 feet deep. This application proposes to irrigate 140 acres.



35. Application No. 7 442—3 proposes to appropriate up to 80 ac-ft/yr to
irrigate 40 acres by using an existing well authorized by Water Right No. 5982-
3. Water Right No. 5982-3 appropriates water at a maximum diversion rate of
2.28 cfs and the present application would not increase the total diversion rate.

36. Application Nos. 7441-3 and 7442-3 were filed before the rest of
the abqve entitled applications. Petersons claim that these particular
applications should be granted even if the other applications are deferred.

37. In particular, Petersons rely on the fact that the DENR issued a
similar permit in 2012 for a nearby irrigator. The other permit, less thana
mile frém the site of Application No. 7441-3, was issued to Roger Hansen.

38. The Hansen application was filed on July 20, 2012, and when it
was reviewed it was the only application from the UVM., While DENR’s staff
engineer, Adam Mathiowetz, questioned whether granting the permit would
cause the withdrawal to exceed recharge in UVM based on overall data, he also
looked at nearby observation wells and found that they were not trending
downward. This éonﬂicting data raised a “yellow flag” but Mathiowetz’s report,
dated September 18, 2012, favored approval of the Hansen permit. The
Mathiowetz report was provided to the Chief Engineer who recommended
approval. The Hansen application was published, there were no intervenors,
and on October 9, 2012, the permit was granted directly by the Chiefl Engineer
under SDCL 46-2A-23. The Hansen case was not heard by this Board.

39, Although the Petersons ask the Board to reject the Buhler

testimony concerning the need for additional study in favor of the Mathiowetz
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analysis for the Roger Hansen permit, the Board will not do so. Without
impugning the Mathiowetz study, the Board finds that a review of the entire
aquifer is necessary and not the local effects associated with one observation
well. The data compiled by Ken Buhler shows that 15 of the 29 DENR
observation wells are declining in this aquifer and this Board cannot ascertain,
at this time, Iwhether the area of declining water levels is expanding. This
Board cannot “unring the bell” and determine that the earlier report by

- Mathiowetz should be accepted for any of these new applications from this
aquifer. The Board accepts and relies on the extensive review conducted by
DENR expert Ken Bubhler.

40. At hearing, Gary Peterson testified that Roger Hansen had been
irrigating in the summer of 2012. Based on the Hansen irrigation and
Peterson’s own favorable past experience in obtaining permits in this aquifer,
Peterson purchased nearby property to irrigate and applied for an irrigation
permit for the newly purchased property.

41l. Hansen was not authorized to irrigate the property in question in
the summer of 2012. Also, the DENR made no promises to Petersoﬁ that either
Api:)lication'No. 7441-3 or 7442-3 would be granted.

42. Peterson pointed out that review did not begin immediately on the
Petersons’ September 26 applications and that'the Chief Engineer’s
recommendation was not issued until December 18. The Chief Engineer

testified that DENR received an extraordinary number of irrigation applications
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in the fall of 2012. Other applications for this aquifer were filed on October 1,
October 18 (3 applications), and in November while the review was pending.

43. Regardless of the timing of the review, the Petersons’ applications
would not have been considered by this Board earlier. This Board meets five
times a year. The applications were filed on September 26, only a few days
short of this Board’s Qctober 3 meeting. The Board met on December 5, but
for a case to be heard then the analysis would have to have been completed
and the recommendation issued early enough so that the notice could be
prepared and submitted to newspapers in time for publication on or before
November 15, twenty days before hearing. If the Chief Engineer issued the
recommendation even 45-50 days from the date of the application, it would
have been too late for publication for the December meeting. The Petersons
applications were heard at the Board’s next scheduled meeting on March 7,
2013. |

44, Petersons’ permit applications were filed September 26, 2012, but
were followed by five other permit applications filed on October 1, October 18
(three applications), and November 30. They Weré analyzed together. Due to
the “yellow ﬂag”. raised by Mathiowetz in the earlier Hansen application, Ken
Bubhler, who is head of the groundwater area in the Water Rights Program,
asked another engiﬁeer, Joe Stonesifer, to take an indépendent look at the
recharge /withdrawal analysis. Stonesifer reported back to Buhler that he
encountered the same issues. Buhler then tock over the review and conducted

the analysis several ways {as set forth in the foregoing Findings). Ultimately,
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Buhler’s report favored deferral. The Chief Engineer adopted this analysis,
recommended deferral, and provided notice of hearing before this Board. In the
meantime, ‘another eleven applications were filed in December and January
and a second report was issued on February 4 that contained the same
analysis for those new applications. The Chief Engineer also recommended
deferral and scheduled hegring.

45.‘ Petersons also claim Application No. 7442-3 should be granted
because it seeks no additional water. The applicants request does not seek to
transfer an irrigation right or permit away from one of its currently permitted
parcels; the applicants clearly intend to maintain the right to irrigate their
currently permitted parcel under one water permit and irrigate forty more acres
under the new.permit.

46.  Chief Engineer Garland Erbele testified that this application, if
granted, would in fact constitute appropriation of an additional volume of water
even if the diversion rate is the same.

47.  Under Water Right No. 5982-3 Petersons are currently entitled to
divert water at a diversion rate of 1.64 cfs to irrigate 115 acres. This is the
maximum diversion rate allowed by law (1 cfs per 70 acres). It is undisputed
that the water right holders do not currently use the maximum diversion rate
24 hours per day throughout the irrigation season, since there is no need for
such high diversions at consistent levels. The current application, if granted,
would allow the applicants to pump water within the 1.64 cfs authorized

diversion rate and for longer periods that they would otherwise do for the
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existing permit. The center pivot would run at higher levels or for longer
periods because more land would be irrigated. Application No. 7442-3, if
granted, would cause more consistent sustained use of the aquifer than for the
existing permit.

48. The Petersons seek to appropriate a greater volume of water, even
if the instantaneous diversion rate rg:mains the same. As set forth above, a
new permit for a greater volume of water cannot be granted at.this time in light
of the need for additional study on the recharge/ withdrawal analysis.

49. If the Board were to accept the Petersons’ position that there is no
legal or practical change in individual permits if the diversion rate is used for
more acreage, then the Board would need to address the enhanced volume of
water withdrawn when analyzing water availability for new permits.

50. To date, the Board has made its recharge /withdrawal analysis
based, in significant part, on the volume of actual water withdrawals as
reported by irrigators in annual repo'rts. The Board has consistently
recognized, that in any given year, a certain number of pivots or other irrigation
systems are setting idle or are not pumping water continuously. The practice
is that some acreage si';s idle due to changes in equipment use, cropping
patterns, enrollment in federal programs like CRP, precipitation considerations,
and other management considerations. In practice, irrigators do not
continuously use water at sustained maximum levels for all permitted acreage.

51. If irrigation permits were to move toward maximum diversion rates

for longer periods or for larger acreages, the withdrawal analysis will need to
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reflect the enhanced sustained withdrawal of water at maximum rates. The
existing data shows that the UVM may be close to being fully appropﬁated |
under the existing pattern of use. If actual use moves toward greater, more
sustained diversions (even within the peak currently allowed for each permit),

the withdrawals would be much more likely to exceed recharge.

Ultimate Finding

52. Based on the entirety of the record and the forégoing Findings of

Fact, there is insufficient evidence to grant any of the requested applications.
CONCLUSIONS OF LAW

1. The Board has jurisdiction. The applicafions fall within the
Board’s responsibility over water appropriation and regulation in Title 46, more
specifically SDCL 46-2A-9.

2. Publication of the Notice of Hearing was properly made pursuant to
SDCL 46-2A-4.

3. The published Notice of Hearing also allowed for petitions to
intervene. Todd and Carey Miller filed a petition to intervene in Water Permit
Application Nos. 7441-3, 7442-3, 7452-3, 7466-3, 7467-3, 7468-3, and 7535-
3. At hearing, the Millers made an oral motion to also infervene in the
remaining water permit appliéations that were heard at the same time. The
Board granted the request without objection.

4. The Chief Engineer haé recommended deferral. The

recommendation is not, however, binding on the Board. SDCL 46-2A-4(8).
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5. The applicants afe required to demonstrate by a preponderance of
the evidence that the elements in SDCL 46-2A-9 have been met for the permits
they are seeking. SDCL 46-2A-9 provides that a permit to appropriate water
may be issued “only if there is reasonable probability that there is
unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unla\"?vful impairment of existing
rights and that the proposed use is a beneficial use and in the public interest.”
The first element in SDCL 46-2A-9 is whether there is water available for the
appropriation. The aquifer is currently used extensively for irrigation as well as
commercial, municipal, rural water system use and domestic use. The
observation well data shows that this use has resulted in downward trends in
areas of the aquifer. It is unknown, absent further study, whether the
downward trends will expand.

6. Consideration of water availability also includes consideration of
the criteria in SDCL 46-6-3.1 pertaining to recharge/withdrawal: whether
“according to the best information reasonably available, it is probable that the
qﬁantity of water withdrawn annually from a groundﬁrater source will exceed
the quantity of the average estimated annual recharge of water to the
groundwater source.”

7. Although there is an exception to the recharge/withdrawal
consideration in SDCL 46-6-3.1, it applies only to applications filed by public

water supply systems that intend to withdraw water from an aquifer older than
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or stratigraphically lower than the Greenhorn aquifer. The exception does not
apply here.

8. Administrative Rule of South Dakota Section 74:02:05:07 requires
that “the Water Management Board shall rely upon the record of observation
well measurements to determine that the quantity of water withdrawn annually
from the aquifer does not exceed the estimated average gnnual recharge of the
aquifer.” The observation well data, along with the other Buhler testimony, is
the best information reasonably available on the recharge/discharge issue.
Buhler, a groundwater expert with many years of experience, was unable to
conclude that recharge was éxceeding withdrawals or vice versa.

9. Given the foregoing Findings of Fact and Conclusions of Law, the
Board is unable to determine whether there is water available for the proposed
water use.

10. The second element in SDCL 46-2A-9 is whe£her the proposed
water use would impair existing rights. The evidence is insufficient to make a
full determination at this point.

11. The third elemenf in SDCL 46-2A-9 is whether the use of water
would be a beneficial use. In this context, a beneficial use of water is one that
is reasonable and useful and beneficial to the appropriator and that is
consistent with the interest of the public in the best utilization of water
supplies. SDCL 46-1-6(3).

12.  The use of water, as requested, would undoubtedly be beneficial to

the applicants since the purpose is to increase crop yields. The other part of
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the beneficial use test is, however, whether the water use is in the interest of
the public in terms of the best utilization of water supplies. SDCL 46-~1-6(3).
Given the foregoing determination, it is premature to determine whether the
use of water for the applications at issue is a beneficial use of the water from
the UVM aquifer.

13. Under the fourth element of SDCL 46-2A-9, the appl%cant must
demonstrate that the proposed use is in the public interest. The public interest
element requires weighing the general public interesf in the local economy
associated with farming and irrigation, along with any other public interest
issues presented. Given the ruling below, it is premature for this Board to
enter a ruling on the public interest issue. |

14. No justification was provided by the Applicants for water permits
7452-2, 7535-3, 7603-3, and 7653-3 for their request for diversion rates of
greater than 1 cfs per 70 acres. Such justification is required under
SDCL 46-5-6. When this matter is heard following further study, the
justification must be provided.

15. This Board adopts the Chief Engineer’s recommendation of
deferral. In light of the evidence presented, it is not possible to conclude that
unappropriated water is available from the UVM to satisfy the proposed
appropriations. Significant portions of ;che aquifer have experienced long-term
downward trending water levels. New appropriations from the aquifer should
be deferred until it caﬁ be determined if water levels in these areas will stabilize

under steady withdrawals.
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Application Nos. 7441-3 and 7442-3

16.  The Petersons rely on the water permit issued to Roger Hansen in
2012. The Hansen permit was not contested and was granted directly by the
Chief Engineer under SDCL 46-2A-23, The Board did not hear evidence on the
Hansen permit, and is not bound by either the permit or the underlying
rationale. Moreover, even if the Board had issued the prior‘permit, neifcher the
prior analysis nor the prior permit would be binding. The Board is an
administrative agency with quasi-judicial authority to consider the factors in‘
SDCL 46-2A-9. As such, the Board holds authority to consider each case on
its merit and is not bound to accept prior decisions as binding- precedent.
Interstate Telephone Cooperative, Inc. v. Public Utilities Commission 518 N.W.2d
749 (S.D. 1994),

17.  Although Gary Peterson invested in land relying on expectations
that he would obtain a permit, DENR staff made no promises to him that either
of the applications would be granted and there is no laches or estoppel issue.
Moreover, based on the Chief Engineer’s referral to the Board under SDCL
46-2A-23 and the contested status of this matter, the Board is the sole decision
maker for the above entitled applications.

18.  The Chief Engineer issued his recommendation more than 60 days
after these applications were filed on September 26, but the Petersons were not
harmed in a procedural sense, since March 7 is the first Board meeting where
the permit would have been considered, due to the times for public notice and

opportunity to intervene in SDCL 46-2A-4, If the Chief Engineer issued the
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recommendation within the usual 60 days, it would have been too late to meet
the December meeting,

19. In addition to the foregoing, Petersons’ claim that Application No.
7442-3 should be granted because it seeks no additional water. Application
No. 7442-3 was, however, filed as a request for a new permit. The purpose of
new permits is to appropriate water (SDCL 46-5-10; SDCL 46-2A-9). This
request does, in fact, seek to use additional water.

20. This is not a request to amend existing permit 5982-3 and was not
published as such. This Board could not entertain it as an amendment,
Further, existing irrigation permits may be amended only as provided in SDCL
46-5-30.4 through SDCL 46-5-34, Petersons’ request does not seek to transfer
an irrigation right or permit away from a currenﬁy permitted parcel under
SDCL 46-5-30.4 and SDCL 46-5-34; the applicant clearly intends to maintain
the right to irrigate its currently permitted parcel and also irrigate the new
parcel. SDCL 46-5-31 also allows this Board to amend permits for changes in
the place of use, but not for adding additional aéreage as proposed here.

21. For a new permit, the applicant must prove each element in
SDCL 46-2A-9. Each of these factors must be met and the permit must be
denied if the applicant does not meet its burden of proof on any one of them.

22. The first element in SDCL 46-2A-9 is whether there is water
avéilable for the appropriation and it requires consideration of the criteria in
SDCL 46-6-3.1. As set forth in the Findings of Fact, the Petersons’ proposal to

irrigate an additional 40 acres would appropriate more water than has been.
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historically used. A new permit cannot be granted at this time for the 40 acres
as proposed in Application No. 7442-3, in light of SDCL 46-6-3.1,

23. Based on the entirety of the record and the foregoing Findings of
Fact, each of the foregoing applications should be deferred.

ORDER

Each of the above entitled applications is deferred until the pending
study of the UVM Aquifer is completed, which is expected to occur prior to the
spring of 2014. This matter is not final; DENR is directed to notice this matter
for hearing once the study is completed. Accordingly, the applications, if
ultirriately granted, would hold priority dates relating back to the date of

application under SDCL 46-2A-15.
Dated this day of May, 2013.

BY THE BOARD:

Rodney Freeman, Chalrfnan
South Dakota Water Management Board
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denr.sd.gov
May 6, 2013
NOTICE
TO: A. Jason Rumpca, 103 N 3 Street; Beresford SD 57004

Donald McCarty, PO Box 78, Brookings SD 57006

Jerome Hult, 45958 Hwy 18, Davis SD 57021

Donald Benson, 45067 284" Strect, Hurley SD 57036

Jeremiah Welsh, 29217 460™ Avenue, Centerville SD 57014
Brad Farrar, 28795 452™ Avenue, Viborg SD 57070

Darrell Osborn, 28838 463™ Avenue, Centerville SD 57014
Michael D Stevens, 28916 458™ Avenue, Viborg SD 57070

Paul Peterson, 45610 282™ Street, Hurley SD 57036

Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108
Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211

FROM: Jeanne Goodman, Chj ineer
Water Rights Progr 4

SUBJECT:  Adoption of Finding of Fact, Conclusion of Law and Final Decision

- This is to notify you that the Water Management Board Rulings and the Final Decision, including Findings
of Fact and Conclusions of Law, were adopted May 2, 2013, by the Water Management in the matter of the
Deferral of Water Permit Application Nos. 7441-3, 7442-3, 7452-3, 7466-3, 7535-3, 7467-3, 7468-3, 7558-3,
7587-3,7588-3, 7600-3, 7601-3, 7602-3, 7603-3, 7623-3, 7633-3, 7653-3. A copy of the Board Ruling and
signed Findings of Fact, Conclusions of Law and Final Decision are enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts. Notice of appeal

of the Board’s decision must be filed within thirty days of this notice and be in accordance with procedures
established in SDCL 1-26-31.

Enclosures

c: Jeff Hallem, Assistant Attorney General
Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on May 6, 2013, I have personally deposited with the United States mail at Pierre, South
Dakota, first class postage, prepaid envelopes containing a Notice dated May 6, 2013, regarding adoption of
findings of fact, conclusions of law and final decision in the matter of Water Right Permit Application Nos.
7441-3, 7442-3, 7452-3, 7466-3, 7535-3, 7467-3, 7468-3, 7558-3, 7587-3, 7588-3, 7600-3, 7601-3, 7602-3,
7603-3, 7623-3, 7633-3, 7653-3, as set forth below:

A. Jason Rumpca, 103 N 3™ Street, Beresford SD 57004

Donald McCarty, PO Box 78, Brookings SD 57006

Jerome Hult, 45958 Hwy 18, Davis SD 57021

Donald Benson, 45067 284™ Street, Hurley SD 57036

Jeremiah Welsh, 29217 460%™ Avenue, Centerville SD 57014
Brad Farrar, 28795 452™ Avenue, Viborg SD 57070

Darrell Osborn, 28838 463™ Avenue, Centerville SD 57014
Michael D Stevens, 28916 458™ Avenue, Viborg SD 57070

Paul Peterson, 45610 282™ Street, Hurley SD 57036

Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108
Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211
Diane Best, Assistant Attorney General, 317 N Main Avenue, Sioux Falls
SD 57104

Sent Inter-Office

Jeff Hallem, Assistant Attorney General
George S Mickelson Criminal Justice Center
1302 E Hwy 14, Suite 1

Pierre SD 57501

Gail Jacobson J
Water Rights Frégram, DENR
STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )

Sworn to, before me, this (ﬁw' day of May, 2013

Kann Tbhtale

Karen Schlaak % KAREN SCHLAAK &y
Notary Public 19 &  NOTARY pUBLIC 5;1
My Commission expires April 1, 2043 ®2  State of South Dakota ™\

o




DEPARTMENT OF ENVIRONMENT
ﬁmﬂﬂ@ and NATURAL RESOURCES
' JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

OREAT Fages Chear Puaces.

REVISED RECOMMENDATION OF CHIEF ENGINEER
FOR WATER PERMIT
APPLICATION NO., 7633-3, Brad Farrar

Pursuant to SDCL 46-2A-2, the following is the revised recommendation of the Chief
Engineer, Water Rights Program, Department of Environment and Natural Resources
conceming Water Permit Application No. 7633-3, Brad Farrar, 28795 452™ Avenue,
Viborg SD 57070.

The Chief Engineer is recommending APPROVAL of Application No. 7633-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The well authorized by Permit No. 7633-3 shall be constructed by a licensed well
driller and construction shall comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 with the well casing pressure grouted

(bottom to top) from the producing formation to the surface pursuant to Section
74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

J ¢ Goodman, Chief Engineer
February 7, 2014



REPORT TO THE CHIEF ENGINEER ON
21 WATER PERMIT APPLICATIONS
FROM THE UPPER VERMILLION MISSOURI AQUIFER
FEBRUARY 1, 2014

HISTORY

Twenty one water permit applications proposing to appropriate water from the Upper Vermillion
Missouri (UVM) aquifer were filed with the DENR-Water Rights Program since the fall of 2012.
The Chief Engineer recommended deferral of 18 of the applications because at the time it was
not possible to conclude that unappropriated water was available from the aquifer to satisfy the
appropriations. The Water Management Board considered the permit applications along with the
Chief Engineer’s recommendation and concluded that “In light of the evidence presented, it is
not possible to conclude that unappropriated water is available from the UVM to satisfy the
proposed appropriations.  Significant portions of the aquifer have experienced long-term
downward trending water levels. New appropriations from the aquifer should be deferred until it
can be determined if water levels in these areas will stabilize under steady withdrawals” (Water
Permit Application Nos. 7441-3, et al, Conclusion of Law 15). Three additional applications
were filed after February 25, 2013 and were recommended for deferral.

UPPER VERMILLION MISSOURI AQUIFER (UVM)

The Upper Vermillion Missouri aquifer is located in portions of Lincoln, Turner and Clay
Counties. An index map for the area is shown in Figure 1.

Previous Investigations

The Upper Vermillion Missouri aquifer consists of a glacial outwash deposit that generally
occurs in bedrock low areas. As delineated by Hedges and others (1982), the aquifer extends
over an area of approximately 132,900 acres in Clay, Lincoln and Turner Counties. Subsequent
investigations for Lincoln, Turner, and Hutchinson Counties (Lindgren and Hansen, 1990; and
Niehus, 1994) interpreted the area hydrogeology in a manner that resulted in the configuration of
the Upper Vermillion Missouri aquifer encompassing over 204,800 acres (see Figure 2).

2014

A study of the Upper Vermillion Missouri aquifer conducted by the DENR-Geological Survey in
2013-2014 established new boundaries for the main body of the aquifer in Turner County (see
Figure 3). Although the southern boundary has not been delineated at this time, data shows that
it extends south several miles from the original border as it merges with or transitions into the
Lower Vermillion Missouri aquifer. The areal extent of the main body of the Upper Vermillion
Missouri aquifer defined by these new boundaries is at least 117,000 acres. A channel deposit
extending to the northwest from the main body of the Upper Vermillion Missouri aquifer may be
hydrologically connected to the aquifer.
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Figure 3. 2014 delineation of the Upper Vermillion Missouri aquifer with areal extent of the

Upper Vermillion Missouri aquifer considered in 2013 (Buhler, 2012; modified from
DENR-Geological Survey, in progress)

The Upper Vermillion Missouri aquifer occupies portions of a bedrock channel that generally
trends north-south. The elevation of the aquifer varies along the length of the channel, but it is
primarily below 1,200 feet mean sea level elevation (msl) and above 975 feet msl. The aquifer is

3



primarily buried by glacial drift, and the top of the aquifer can be over 150 feet below grade.
The aquifer is predominantly under confined conditions, and the static water levels of wells in
the aquifer typically range from 10-90 feet below grade. The potentiometric surface of the main
body of the aquifer (see Figure 4) indicates a north to south groundwater flow direction.

Limited data is available to determine the aquifer characteristics (hydraulic conductivity and
storativity) for the Upper Vermillion Missouri aquifer. As part of the ongoing Geological
Survey study, sand/gravel samples were collected and analyzed for grain size. Results of the
sieve analyses were used to estimate hydraulic conductivity values for the sieved samples.
Reported hydraulic conductivity estimates range from 592 to 2,657 ft/day (SD-Geological

Survey, in progress).

The hydraulic conductivity for the aquifer was also estimated based on aquifer thickness and the
transmissivity calculated from the specific capacities of irrigation wells and two rural water
system wells completed into the aquifer where sufficient data was available (Buhler, 2012; Water
Rights, 2014b; and Water Rights, 2014c). These hydraulic conductivity values are shown in
Table 1, Figure 5 and Figure 6.
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Drawdown Yield Sp ecﬂ.ic Transmissivity | Thickness Hydralfll-c Hydral!h?
Lo Capacity Conductivity | Conductivity
Permit/Right No. SpC T b ¥ K
(ft) (gpm) (gpnv/ft) (gpd/ft (ft) (gpd/ft2) (ft/d)
1930-3 15 1200 80 160000 65 2462 329
3784-3 92 900 10 19600 45 436 58
3901-3 9 1000 111 222200 70 3174 424
4265-3 25 900 36 72000 40 1800 241
4560-3 83 800 10 19200 50 384 51
5259-3 6 1400 233 466600 116 4022 538
5352-3 20 2100 105 157500 178 885 118
5371-3 45 860 19 38200 28 1364 182
5425-3 22 1100 50 100000 48 2083 279
5632-3 24 800 33 66600 48 1388 185
5886-3 9 800 89 177800 55 3233 432
5899-3 25 800 32 106600 63 1692 226
5982-3 27 800 30 92400 73 1266 169
6054-3 25 900 36 72000 40 1800 241
6301-3 16 1100 69 137600 70 1966 263
6727-3 13 1100 85 170000 74 2297 307
6727-3 15 1100 7, 146667 74 1982 265
6810-3 6 750 125 250000 66 3788 506
6868-3 10 900 90 180000 36 5000 668
6922-3 11 810 74 147200 87 1692 226
6968-3 11 840 76 152800 88 1736 232
6984-3 7 1200 171 342800 101 3394 454
7002-3 11 720 69 102900 115 895 120
7128-3 15 750 50 100000 94 1064 142
Min 6 720 10 19200 28 384 51
Max 92 2100 233 466600 178 5000 668
Average 23 985 73 145861 72 2075 277
Std Dev 22 289 50 98483 32 1143 Ja3
Std
Dev/Average 98.4% 29.4% 69.0% 67.5% 44.9% 55.1% 35.1%

Table 1. Production well data from the Upper Vermillion Missouri aquifer (Water Rights,

2014b; and Water Rights 2014c¢)
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Figure 5. Location of production wells used to calculate hydraulic conductivity
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Figure 6. Chart showing the hydraulic conductivities, average hydraulic conductivity and one
standard deviation of the Upper Vermillion Missouri aquifer at production wells where data is

available (Water Rights, 2014b; and Water Rights 2014c).



Recharge:

Recharge to the Upper Vermillion Missouri aquifer has not been quantified. Lindgren and
Hansen (1990) postulated that recharge to the Upper Vermillion Missouri aquifer occurs through:
1) direct infiltration of precipitation in areas where the aquifer is at or near ground surface; 2)
inflow from fractures in the Sioux Quartzite; and 3) inflow from the Niobrara aquifer.

Although the Upper Vermillion Missouri aquifer appears to be in contact with the quartzite and
Niobrara aquifer, these areas appear to be limited. The likely source of recharge to the Upper
Vermillion Missouri aquifer is leakage from the overlying Parker Centerville aquifer (PAC)
where the two aquifers are hydrologically connected. Areas of potential interconnection between
the two aquifers are shown in Figure 7.
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Figure 7. Areal extent of the Upper Vermillion Missouri (UVM) aquifer, the Parker Centerville
(PAC) aquifer, and areas where the two aquifers are potentially interconnected (SD-
Geological Survey, in progress).




MANAGEMENT UNITS

A system of aquifer and management unit designations for South Dakota was designed to
establish a bookkeeping framework of hydrologic data (Hedges and others, 1982). The aquifer
and management unit boundaries were chosen to coincide with hydrogeologic boundaries that
are “identifiable and which can be documented.” Actual boundaries between units were based
on one or more of the following criteria:

Thinning and/or constriction of the aquifer or management unit.

Facies change from high to low permeability of aquifer material.

Change from water-table to artesian conditions and vice versa.

Ground-water divide.

Ground-water discharge point such as stream or lake.

Presence of streamflow gaging station.

Although previous aquifer delineations (Hedges and others, 1982; and Lindgren and Hansen,
1990) both identified areas with anomalous gradients of the potentiometric surfaces, they
considered the Upper Vermillion Missouri aquifer a single unit.

D) on b L B =

As the result of work done by the DENR- Geological Survey in 2013-2014, identifiable geologic
and hydrologic data suggests two boundaries establishing three management units within the
Upper Vermillion Missouri aquifer. Proposed management units are shown in Figure 8.
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South Management Unit/West Management Unit Boundary:
In the southeastern portion of TO97N-R053W or the southwestern portion of TO97N-R052W,
three sets of data (i.e. bedrock topography, outwash lithology and aquifer potentiometric surface)
identify a boundary between the West management unit and the South management unit of the

Figure 8. Proposed management units for the Upper Vermillion Missouri aquifer




Bedrock Topography:

Near the confluence of the bedrock channel that enters from the west with the channel that
contains the main body of the Upper Vermillion Missouri aquifer, the western channel below
1,100 feet msl constricts by over 20% within three miles (see Figures 9, 10 and 11).
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Figure 9. Location of bedrock channel profiles (modified from SD-Geological Survey, in
progress)
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Figure 10. Upper Channel Profile
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Figure 11. Lower Channel Profile
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Lithology:

A west to east cross section through this area indicates the outwash in the western channel thins
from approximately 100 feet thick to approximately 50 feet thick across this confluence area. In
addition, geologists’ logs identify the outwash as “very clayey” in the vicinity of a test hole

drilled in the SE% of Section 24, T97N-R53W (see Figures 12 and 13).
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Figure 12. Location of cross Section D-D’ and test hole R20-2013-49
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Figure 13. Cross section D-D’ (modified from SD-Geological Survey, in progress)

12




Potentiometric Surface:

A profile of the potentiometric surface near the confluence of the west bedrock channel with the
main bedrock channel containing the Upper Vermillion Missouri aquifer identifies a change in

the gradient in the area (see Figures 14 and 15). This suggests a lower permeability area that
would create a boundary condition.
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Figure 14. Location of Flow path for Potentiometric Surface Profile
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Figure 15. Potentiometric surface profile sh{j@j}ig the boundary between the west and south
management units of the Upper Vermillion Missouri aquifer

West Management Unit/Northwest Management Unit Boundary:
The West management unit of the Upper Vermillion Missouri aquifer appears to extend

northwest beyond the limit used for this report. Data is not available to determine the areal
extent of this management unit.
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A basal outwash deposit occupies a southeast trending bedrock channel that originates
approximately 30 miles northwest of the minimal northwest limit of the proposed West
management unit (Tomhave and Schulz, 2004). Past delineations of the Upper Vermillion
Missouri aquifer included this outwash deposit as part of the aquifer beginning approximately 18
miles beyond the known northwest limit of the proposed West management unit (see Figures 2
and 8). Water levels of observation wells completed into this basal outwash approximately 15
miles northwest of the West management unit appear to approximately correspond to UVM:
West water levels. Observation wells completed into the basal outwash deposit approximately
15 miles northwest of have identified an area of downward trending water levels. The area and
chronology of the downward trending water levels appear to correspond with development of the
aquifer by TM Rural Water District.

A significant constriction of this bedrock channel exists near the center of T100N-R55W
(Tomhave and Schulz, 2004). The narrowing of the channel appears to be located in an area
where the bedrock incised by the channel changes. In addition, profiles of the pre-development
(circa 1990, 1995, 2000) potentiometric surface all identify a groundwater flow gradient decrease
from (e.g. 3.7 -1.5 feet/mile in 2000) across this same area. Based on this available data, the
northern tip of the bedrock channel containing the TM Rural Water District wells should be
considered hydrologically distinct from the Upper Vermillion Missouri: West aquifer.

South Management Unit/North Management Unit Boundary:
Geologic and hydrologic data suggests a north/south boundary in the main body of the Upper
Vermillion Missouri aquifer near the middle of TO7N-R52W.

Geologic evidence of a North/South Boundary:

The bedrock topography identifies a narrowing of the channel containing the Upper Vermillion
Missouri aquifer near the middle of T97N-R052W. Geologic cross sections constructed near this
area and their location are shown in Figures 16, 17, and 18. The cross sectional area of the
Upper Vermillion Missouri aquifer has been outlined in blue in Figures 17 and 18, and the area
reported by the DENR-Geological Survey (in progress) is labeled for each cross section. The
data indicates the area of the Upper Vermillion Missouri aquifer contracts from approximately
3.3 million square feet to approximately 2.8 million square feet or approximately 15% between
cross section B-B’ and cross section C-C’. Based on the bedrock channel topography, the
channel appears to narrow (i.e. even smaller aquifer area) one to two miles south of the C-C’
cross section.

14
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Geologic cross section B - B

Figure 17. Cross section B-B’ through Upper Vermillion Missouri aquifer (SD-Geological
Survey, in progress)
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Geologic cross section C -C'
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Figure 18. Cross Section C-C’ through Upper Vermillion Missouri aquifer (SD-Geological
Survey, in progress)

Hydrologic evidence of a North/South Boundary:

The gradient of the potentiometric surface changes from an average of approximately 4.2 feet per
mile north of the TO97N-T98N line to an average gradient of 9.1 feet per mile in T97N to an
average of approximately 3.0 feet per mile south of the TO7N-T98N line. This suggests a
hydrologic boundary between the northern portion of the aquifer and the southern portion of the
aquifer (see Figure 19 and Figure 20).
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Figure 19. Location of Flow path for potentiometric surface profile
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Figure 20. Potentiometric surface profile showing boundary between the north and south
management units of the Upper Vermillion Missouri aquifer

The gradient change appears to exist regardless of the climatic conditions or variations in
recharge and withdrawal from the aquifer (see Figure 21).
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Potentiometric Surface Profile
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Figure 21. Profile of the potentiometric surface showing a consistent gradient change at the
boundary between the North and South Management Units.

DEFERRED PERMIT APPLICATIONS
The water permit applications from the Upper Vermillion Missouri aquifer that are currently in
deferred status are shown in Table 2 and Figure 22.

Permit CFS Well Location Acres Acre Location

No.

7535-3 1.78 SWY¥% NWY% Sec. 30, TO8N-R53W 65 NWY4% Sec. 30, TOSN-R53W

7588-3 1.78 SW¥ Sec. 19, T9OSN-R53W 160 SW4 Sec. 19, T98N-R53W

7602-3 1.89 Between NW¥% & NE% Sec. 34, T97N- | 132 EVANWY%, WYANEY: Sec. 34, TOTN-RS53W
R53W

7633-3 1.78 SW¥% Sec. 32, T98N-R53W 152 SW% of Sec. 32, T98N-R53W

7715-3 2.22 SW¥% Sec. 16, T97N-R53W 156 SW¥% Sec. 16, T97N-R53W

7452-3 1.78 SWY%NEY Sec. 32, T98N-R52W 110 WNEY% SEXNEY Sec. 32, T9O8N-R52W

7468-3 1.78 NEY% Sec. 26, T96N-R51W 152 NEY% Sec. 26, T9OGN-R51W

7558-3 1.78 Between NW% & SWY¥% Sec. 1, T98N- | 120 N%SWY4, SUNWY Sec. 1, TOSN-R52W
R52W

7587-3 1.78 SEY% Sec. 10, T98N-R53W 160 SWY% Sec. 10, T9O8N-R53W

7441-3 1.79 SEY% Sec. 8, T95N-R52W 140 SEY% Sec. 8, TOSN-R52W

7442-3 :;i i NW¥% Sec. 17, T9OSN-R52W 40 Wv NEY% Sec. 17, T9SN-R52W

7466-3 1.78 NEY% Sec. 5, T9O6N-R51W 152 NEY% Sec. 5, T96N-R51TW

7467-3 1.78 NW4¥ Sec. 13, T97N-R52W 152 NWY Sec. 13, TO7TN-R52W

7600-3 3.56 NEUNWY & SWY% Sec. 12, T96N- | 180 NWY, N.SWY Sec. 12, T96N-R52W
R52W (2 wells)

7601-3 1.89 NEY Sec. 25, T-97N-R53W 132 NEY% Sec. 25, T97TN-R53W

7603-3 1.78 NEY% Sec. 33, TO7TN-R52W 120 NE% Sec. 33, T97N-R52W

7623-3 1.89 SE“NWY Sec. 24, T97TN-R52W 140 NWY%, WANEY Sec 24, T97N-R52W

7653-3 1.67 SW Sec. 8, TO6N-R52W 85 WYLSWi, NEXSWY Sec. 8, TO6N-R52W

7690-3 1.78 NEY Sec. 29, TO6N-R52W 160 NE% Sec. 29, T95N-R52W

7900-3 1.89 NWUNEY Sec.6, T9SN-R51W 136 NE% Sec. 6, TOSN-R51W

7919-3 1.83 NE'Y% Sec. 9, T95N-R52W 83.83 NE% Sec. 9, T9SN-R52W

Table 2. Deferred Water Permit Applications from the Upper Vermillion Missouri aquifer
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Figure 22. Location of deferred water permit applications and suggested management units of
the Upper Vermillion Missouri aquifer
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SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the
proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest.

The probability of unappropriated water available from the aquifer can be evaluated by
considering SDCL 46-6-3.1 which requires “No application to appropriate groundwater may be
approved if, according to the best information reasonably available, it is probable that the
quantity of water withdrawn annually from a groundwater source will exceed the quantity of the
average estimated annual recharge of water to the groundwater source.”

In applying SDCL 46-6-3.1, the Sixth Judicial Circuit Court ruled in 2005 that if the Water
Management Board uses average annual recharge, then it should also use average annual
withdrawals to determine if unappropriated water is available from the aquifer (Hines v. South
Dakota Dept. of Environ. and Nat’l. Resources, Hughes County 04-37 (Memorandum Decision,
April 29, 2005).

The 2012 First Judicial Circuit Court’s rulings basically stated that data must be presented to
show it is probable the average annual recharge exceeds the average annual discharge by at least
the amount requested by the water permit application being considered (Memorandum Decision,
April 11, 2012).

Administrative Rule of South Dakota Section 74:02:05:07 requires the Water Management
Board to rely upon the record of observation well measurements to determine that the quantity of
water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge to the aquifer.

This report proposes the Upper Vermillion Missouri aquifer can be separated into three
management units. Therefore, each management unit will be addressed independently.

SOUTH MANAGEMENT UNIT:

The South management unit of the Upper Vermillion extends south of T97N-R52W into Clay
County and encompasses approximately 78,820 acres of the main body of the aquifer. Ten
deferred water permit applications (Nos. 7441-3, 7442-3, 7466-3, 7467-3, 7600-3, 7601-3, 7603-
3, 7623-3, 7653-3, and 7900-3) and two new permit applications (Nos. 7690-3, and 7919-3)
propose to irrigate a total of 1,520.83 acres from the South management unit (See Figure 22).
The average annual withdrawal that is expected to be associated with these proposed
appropriations was estimated based on the average application rate per permitted acreage for
the Upper Vermillion Missouri aquifer (from Table 3) to be 760.4 acre-feet per year. ~ The
availability of unappropriated water from this unit was assessed in terms of SDCL 46-6-3.1
through evaluating observation well data and a flow net analysis.
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Year | Permitted Acres | Pumpage (ac-ft) | Rate (in/ac)
1979 | 10350.3 3247 3.764529
1980 | 9550.3 5082 6.385559
1981 9954.3 4159 5.013713
1982 | 9878.2 3778.57 4.590193
1983 | 9815.2 2983.12 3.647143
1984 | 9815.2 2791 3.412259
1985 | 99352 2479 2.994202
1986 | 99352 3544 4.280538
1987 | 9848.2 3781 4.607136
1988 | 9854.2 6753.1 8.22362
1989 10157.2 5758.6 6.803371
1990 10828.7 6626.2 7.342931
1991 10725.7 6220 6.958986
1992 | 10807.9 1793.2 1.990988
1993 | 9677.9 534.5 0.662747
1994 | 9284.9 4313.79 3575233
1995 | 9704.9 4484.34 5.544836
1996 | 9820.2 4672.19 5709281
1997 | 9755.2 5408 6.652452
1998 | 9855.2 5343.85 6.506839
1999 | 9863.2 5056.06 6.151423
2000 | 9863.2 6181.55 7.520744
2001 9863.2 6195.66 7.537911
2002 10143.2 7169.69 8.482163
2003 10143.2 5930.9 7.016602
2004 | 9823.2 7414.06 9.057
2005 | 9981.2 6856.39 8.243165
2006 10139.2 7906.32 9.35733
2007 10482.5 6983.2 7.994124
2008 11224.5 7467.98 7.983942
2009 11319.6 3878.92 4.112075
2010 | 113993 150.49 0.15842
2011 11399.3 5615.12 5.911016
2012 11458.3 13229.64 13.85508
Min 9284.9 150.49 0.15842
Max 11458.3 13229.64 13.85508
Avg 10195.8 5111.4 6.0

Table 3. Irrigation application rate per permitted acre for the Upper Vermillion Missouri
aquifer (Water Rights, 1980-2013)

Observation well Data:

The DENR-Water Rights Program monitors five observation wells completed into the South
management unit of the Upper Vermillion Missouri aquifer (see Figure 8 for locations).
Hydrographs for the observation wells (Figures 23-27) all show upward trending water levels
over their periods of record. Hydrographs for the observation wells document changes in
climatic conditions along with temporal impacts of pumping. Since climatic conditions mask
temporal impacts, well withdrawals from this management unit are not stressing the system to
the extent where natural discharge is impacted. Therefore, groundwater outflow is available for
“capture.” The observation wells in this management unit document unappropriated water is
available for appropriation.
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Figure 23. Hydrograph for an observation well completed into the UVM: South (Water nghts
2014a)
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Figure 24. Hydrograph for an observation well completed into the UVM: South (Water Rights,
2014a)
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Figure 25. Hydrograph for an observation well completed into the UVM: South (Water Rights,
2014a)
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Figure 27. Hydrograph for an observation well completed into the UVM: South (Water Rights,
2014a)

2014 Flow Net Analysis:

Inflows to and outflows from the South management unit of the Upper Vermillion Missouri
aquifer were evaluated by interpreting a regional flow net analysis based on the January 21,
2014, water level data from the aquifer. A flow net analysis is a calculation of the amount of
water flowing through the aquifer according to the equation:

Q= kAI*.0084
Where:
Q= flow (ac-ft/yr)
k= Hydraulic Conductivity (ft/d)
A= Area (ft)
I= Hydraulic gradient (ft/ft)
.0084= conversion constant

The average hydraulic conductivity from Table 1 (277 ft/d) was applied over the entire aquifer.
The cross sectional area reported by the DENR-Geological Survey (in progress) for each cross
section (see values in blue on the cross sections) was used in the calculations. The gradient of
the potentiometric surface on January 21, 2014, at each cross section was used for the hydraulic
gradient. The amount of groundwater outflow from a management unit represents the volume of
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water recharging the unit that exceeds discharges from the unit. Groundwater flow was
calculated at two locations near the southern extent of the South management unit at cross
sections F-F’ and G-G’ (see Figures 28, 29, 30). The flow calculation data is shown in Table 4.
The flow net analysis indicates that there is at least 5,673 acre-feet of water leaving this
management unit through groundwater outflow. Therefore, there is a reasonable probability that
unappropriated water is available to supply the 760.4 acre-feet per year expected to be used by
these twelve applications.

Map Legend
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Figure 28. Map showing the location of cross Sections F-F’ and G-G’
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Figure 30. Geologic cross section at G-G’(SD-Geological Survey, in progress)

Table 4.

Cross Area Hydraulic Gradient K Q Q
Section (ft2) (ft/ft) (ft/day) (ft3/day) (ac-ft/yr)
F-F' 5,699,809 0.00062 277 978,885 8,223
G-G' 3907258 0.00062 277 671,033 5,637

Groundwater flow at southern portion of the South management unit
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WEST MANAGEMENT UNIT:

The West management unit of the Upper Vermillion Missouri aquifer extends west from T97N-
R53W to at least TO8N-R54W and encompasses an estimated 22,750 acres. Five deferred water
permit applications (Nos. 7535-3, 7588-3, 7602-3, 7633-3 and 7433-3) propose to irrigate a total
of 665 acres from the West management unit (see Figure 22). The expected withdrawal
associated with these proposed appropriations was estimated based on the average application
rate per permitted acreage for the Upper Vermillion Missouri aquifer (from Table 3) to be 332.5
acre-feet per year.  The availability of unappropriated water from this unit was assessed in
terms of SDCL 46-6-3.1 through evaluating observation well data and a flow net analysis.

Observation well data ‘

The DENR-Water Rights Program monitors three observation wells completed into the West
management unit of the Upper Vermillion Missouri aquifer. Hydrographs for the observation
wells (Figures 31-33) all show upward trending water levels over the period of record. The
observation wells clearly show changes in climatic conditions along with temporal impacts of
pumping. Since climatic conditions mask temporal impacts, well withdrawals from this
management unit are not stressing the system to the extent where natural discharge is impacted.
Therefore groundwater outflow is available for “capture”. The observation wells in this
management unit document that unappropriated water is available for appropriation.
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F1gure 31. Hydrograph for an observation well completed into the UVM: West (Water Rights,
2014a)

WATER RIGHTS' OBSERVATIOMN WELL
TU-F77T

- . \ﬁf\i‘\ ] A, e \,

.an - " .
oa, / aran7es orrar/imma 2/27/1988 oe/in/i994 12/20/1999 aesroasacos aszaszo10

Figure 32. Hydrograph for an observatlon well completed into the UVM: West (Water Rights,
2014a)
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Figure 33. Hydrograph for an observation well completed into the UVM: West (Water Rights,
2014a)

2014 Flow Net Analysis:

The amount of groundwater outflow from the management unit represents the volume of
recharge water exceeding withdrawals. Flow was calculated at the location where cross section
AA-AA’ bisects outwash (See Figures 34 and 35). The calculated flow, using the same equation
discussed earlier for the South management unit, is shown in Table 5. The flow net analysis
indicates that there is at least 2,681 acre-feet of water leaving this management unit through
groundwater outflow. Therefore, there is a reasonable probability that unappropriated water is
available to supply the 332.5 acre-feet per year expected to be used by these five applications.
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Figure 34. Map showing the location of cross section AA-AA’

e

Figure 35. Geologic Cross Section at AA-AA’ (SD-Geological Survey, in progress)

Cross Area Hydraulic Gradient K Q Q
Section (ft2) (ft/ft) (ft/day) (ft3/day) (ac-ft/yr)
AA-AN 2,173,880 0.00053 277 319,147 2,681

Table 5.

Groundwater flow at eastern portion of the West management unit
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NORTH MANAGEMENT UNIT:

The North management unit of the Upper Vermillion Missouri aquifer extends north of T97N-
R52W and encompasses an estimated 38,110 acres. Four deferred water permit applications
(Nos. 7452-3, 7468-3, 7558-3, 7587-3) propose to irrigate a total of 542 acres from the West
management unit (See Figure 22). The expected withdrawal associated with these proposed
appropriations was estimated based on the average application rate per_permitted acreage for
the Upper Vermillion Missouri aquifer (from Table 3) to be 271 acre-feet per year. The
availability of unappropriated water from this unit was assessed in terms of SDCL 46-6-3.1
through evaluating observation well data.

Observation well Data:

The DENR-Water Rights Program monitors seven observation wells completed into the North
management unit of the Upper Vermillion Missouri aquifer (see Figure & for locations).
Hydrographs for the observation wells (see Figures 36-42) all show downward trending water
levels (blue trend line on hydrographs) over the period of record. Trend lines for the minimum
annual water levels (green trend lines on hydrographs) are also all trending downward. Except
for observation well TU-77F, the maximum annual water level trend (red line on hydrographs)
has shown an upward trend.
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Figure 36. Hydrograph of an observation well completed into the North management unit of the
Upper Vermillion Missouri aquifer with trend line (blue), minimum annual water level
trend line (green), and maximum annual overall water level trend line (red) (Water
Rights, 2014a).
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Figure 38. Hydrograph of an observation well completed into the North management unit of the
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documents that the gradient of the potentiometric surface decreases from 0.000459 ft/ft (2.42

North management unit of the Upper Vermillion Missouri aquifer (see Figures 43 and 44)
ft/mile) to 0.000228 ft/ft (1.20 ft/mile) when pumping is at a maximum.

Profiles of the potentiometric surface along a flow path crossing the southern boundary of the
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Figure 43. Map showing location of potentiometric surface profile.
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Figure 44. Profile of the potentiometric surface showing stress in North management unit.

The change in slope demonstrates that this portion of the aquifer is being stressed by well
withdrawals to the extent that temporal effects are no longer masked by climatic conditions.
Unlike the other management units of the Upper Vermillion Missouri aquifer, it is not possible to
conclude that unappropriated water is available from this area based on observation well data.
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Reported well withdrawals from this management unit have steadily increased in recent years
(see Figure 45). The reported pumping from this unit has increased at an average of 80 ac-ft/yr

since 2000.

Pumping from the North
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Figure 45. Pumping from the North management unit of the Upper Vermillion Missouri aquifer
(Water Rights 1980-2013; Water Rights 2000-2013).

There appears to be an inverse relationship between the increased pumping from the north unit
and the decreasing water level trend lines (see Figure 46). At this time data is not available to
determine if water levels will stabilize under consistent withdrawals. Therefore, it is not possible
to conclude that unappropriated water is available.

Pumpage vs Average Water Level Change
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10000 - - Average Hydrograph Trend line

= Linear (Annual Pumpage)
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Figure 46. Pumping from the North management unit of the Upper Vermillion Missouri aquifer
with trend line plotted with observation well water level trend line data. (Water Rights
1980-2013; Water Rights 2000-2013 and Water Rights 2014a)
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Since the observation well data does not support “that the quantity of water withdrawn annually
from the aquifer does not exceed average annual recharge to the aquifer” as required by ARSD
74:02:05:07 further evaluation of water availability from North management unit, including a
flow net analysis was not performed.

IMPAIRMENT OF EXISTING RIGHTS

Since the Upper Vermillion Missouri aquifer is primarily under artesian conditions, drawdown
due to pumping may be fairly large near an individual production well. Drawdown measured in
pumping tests of irrigation wells (see Table 1) ranged from 6-92 feet. Well interference has
historically not been a problem from the aquifer. Figures 47 and 48 show the location of selected
DENR-Water Rights observation wells in relation to concentrations of irrigation wells.
Hydrographs for the observation wells (Figures 37, 38, 39, 40 and 24) document drawdown of 5-
25 feet. Considering the artesian pressure of the aquifer and natural water level fluctuations,
drawdown of that magnitude should not be considered significant.

The Water Management Board has consistently recognized that to place water to maximum
beneficial use a certain amount of drawdown may occur. SDCL 46-6-6.1 does not require
protection of artesian head pressure as a means of groundwater delivery. However, reasonable
domestic use must be assured before irrigation use is allowed. Therefore, when considering
irrigation projects, the Water Management Board must give consideration to maintaining artesian
head pressure as a method of delivery for domestic wells. To balance interests between irrigation
use and delivery of groundwater by artesian pressure, ARSD 74:02:04:20(7) defines an adversely
impacted domestic well as:

“a well in which the pump intake was set at least 20 feet below the top of the

aquifer at the time of construction or, if the aquifer is less than 20 feet thick, is as

near to the bottom of the aquifer as is practical and the water level of the aquifer

has declined to a level that the pump will no longer deliver sufficient water for the

well owner’s needs.”
Depending on the specific characteristics of the Upper Vermillion Missouri aquifer at the
proposed well sites, some existing well owners may need to lower their pumps to accommodate
possible reduction of head pressure. Therefore, there is a reasonable probability that any well
interference from the proposed appropriation will not adversely or unlawfully impair existing
nearby wells.
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Map Leend

@ Water Right/Permit Diversion point
@ UVM Cbservation wells

Figure 47. Location of DENR-Water Rights” observation wells TU-77F, G, H, I in relation to
irrigation diversion points.




Map Legend
@ Water Right/Permit Diversion point
® ' UVM Observation wells

Figure 48. Location of DENR-Water Rights’ observation well TU-77M in relation to irrigation
diversion points.
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CONCLUSIONS:

1. The Water Management Board deferred 18 water permit applications from the Upper
Vermillion Missouri aquifer in 2013, because portions of the aquifer have experienced
long-term downward trending water levels.

2. Since the Board’s initial action to defer the original applications for further study, one
additional application has been deferred and two applications are public noticed for
deferral.

3. At the time the Board considered the applications, information was not available to
distinguish management units within the aquifer.

4. Data is now available to consider three management units of the Upper Vermillion
Missouri aquifer.

5. There is a reasonable probability that unappropriated water is available to accommodate
the appropriations proposed from the South and West management units of the Upper
Vermillion Missouri aquifer (Water Permit Application Nos. 7441-3, 7442-3, 7466-3,
7467-3, 7600-3, 7601-3, 7603-3, 7609-3, 7623-3, 7653-3,7690-3, 7900-3 and 7919-3; and
Water Permit Application Nos. 7535-3, 7588-3, 7602-3, 7633-3 and 7715-3.)

6. There is a reasonable probability that the proposed appropriations from the South and
West management units can be made without adversely impacting existing water rights.

7. Data is not available at this time to conclude that unappropriated water is available from
the North management unit of the Upper Vermillion Missouri aquifer.

#" Ken Buhler
DENR-Water Rights Program
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- February 7, 2014
Press & Dakotan
319 Walnut
Yankton SD 57078
ATTENTION: Legal Public Notice

Enclosed is a NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER.

Please publish the notice once on February 13, 2014.

The text of the notice has been emailed to your paper. If you have questions, please contact Karen Schlaak at -
(605) 773-3352. ' o

The Water Rights Program will pay the cost of this publication.

Please return an affidavit or the enclosed Proof of Publication form‘immediately‘ following publication.
Sincerely,

- Enc Gronlund

Natural Resources Engineer

605 773-3352

Enclosure
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February 7, 2014

Argus Leader

PO Box 5034

Sioux Falls SD 57117
ATTENTION: Legal Public Notice

Enclosed is a NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER.

Please publish the notice once on February 13, 2014.

The text of the notice has been emailed to your paper. If you have questions, please contact Karen Schlaak at
(605) 773-3352. ‘

The Water Rights Program will pay the cost of this publication.
Please return an affidavit or the enclosed Proof of Publication form immediately following publication.

Sincerely,

Eric Gronlund ,
Natural Resources Engineer
605 773-3352

enclosure
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201 W Cherry St

Vermillion SD 57069
ATTENTION: Legal Public Notice

Enclosed is a NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER.

Please publish the notice once on February 14, 2014.

The text of the notice has been emailed to your paper. If you have questions, please contact Karen Schlaak at
(605) 773-3352.

The Water Rights Program will pay the cost of this publicaﬁon.
Please return an affidavit or the enclosed Proof of Publication form immediately following publication.
Sincerely,

Eric Gronlund

Natural Resources Engineer

605 773-3352

enclosure
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Lennox Independent

PO Box 76

Lennox SD 57039

ATTENTION: Legal Public Notice

Enclosed is a NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER.

Please publish the notice once on February 13, 2014.

The text of the notice has been emailed to your paper. If you have questlons please contact Karen Schlaak at
(605) 773-3352.

The Water Rights Program will pay the cost of this publicaﬁon.

Please return an affidavit or the enclosed Proof of Publication form immediately following publication.
Sincerely,

Eric Gronlund

Natural Resources Engineer

605 773-3352

enclosure
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Viborg Enterprise/Hurley Leader
PO Box H

Centerville SD 57014
ATTENTION: Legal Public Notice

Enclosed is a NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER.

Please publish the notice once on February 13, 2014.

The text of the notice has been emailed to your paper. If you have questions, please contact Karen Schlaak at -
(605) 773-3352, :

The Water Rights Program will pay the cost of this publication.

Please return an affidavit or the enclosed Proof of Publication form immediately following publication.
Sincerely,

Eric Gronlund

Natural Resources Engineer

605 773-3352

enclosure
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Centerville Journal

PO Box H

Centerville SD 57014
ATTENTION: Legal Public Notice

Enclosed is a NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER.

Please publish the notice once on February 13, 2014,

The text of the notice has been emailed to your paper. If you have questions, please contact Karen Schlaak at
(605)773-3352.

The Water Rights Program will pay the cost of this publication.

Please return an affidavit or the enclosed Proof of Publication form immediately following publication.
Sincerely,

Eric Gronlund

Natural Resources Engineer

605 773-3352

enclosure
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ATTENTION: Legal Public Notice

Enclosed is a NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER.

Please publish the notice once on February 13, 2014.

The text of the notice has been emailed to your paper. If you have questions, please contact Karen Schlaak at
(605) 773-3352. '

The Water Rights Program will pay the cost of this publication.

Please return an affidavit or the enclosed Proof of Publication form ilnmédiately following publication.
Sincerely,

Eric Gronlund

Natural Resources Engineer

605 773-3352

enclosure



-

" Instruction to Newspaper — Publish the Notice on February 13, 2014. DENR is responsible for payment.

- NOTICE OF HEARING ON APPLICATIONS TO APPROPRIATE WATER FROM
MANAGEMENT UNITS OF THE UPPER VERMILLION MISSOURI AQUIFER

Twenty one applications proposing to appropriate water for irrigation from the Upper Vermillion Missouri
(UVM) aquifer were filed in 2012 and 2013. The Chief Engineer recommended deferral because at the time it
was not possible to conclude that unappropriated water was available from the aquifer. Nineteen of the
applications were formally deferred by the Water Management Board pending study of the UVM aquifer. Two
_other applications (Nos.7690-3 and 7919-3) are currently public noticed for a March 6, 2014, hearing with a
recommendation of deferral.

The South Dakota Geologic Survey (SDGS) conducted work in 2013 - 2014 which established new boundaries
for the main body of the aquifer. This work done by the SDGS has been analyzed by the Water Rights Program
and provides identifiable geologic and hydrologic data documenting two boundaries establishing three
management units within the UVM aquifer. The Water Rights Program is proposing designating North, South
and West management units of the UVM aquifer. Observation well data and a flow net analysis has been
conducted on each management unit to determine whether unappropriated water is available.

All UVM applications are now scheduled before the Water Management Board for consideration. The Chief
Engineer has revised the recommendation to approval for those applications within the boundary of the South
Management Unit and the West Management Unit. The Chief Engineer recommends that applications within
the North Management Unit remain deferred. The report to the Chief Engineer and the recommendations are
available at http://denr.sd.gov/des/wr/pubnotice.aspx or by contacting the Water Rights Program at (605) 773
3352.

- This notice schedules a hearing before the Water Management Board beginning at 10:30 AM, on Thursday,
March 6, 2014, in the Floyd Matthew Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre SD.
Listed below is a description of each application, the Chief Engineer’s recommendation, and the procedure to
file a petition to intervene in the hearing process.

South Management Unit of the Upper Vermillion Missouri Aquifer (Approval Recommendation)

Application No. 7441-3 filed by Gary E or Julie A Peterson, 45913 299™ St, Centerville SD 57014 proposes to
appropriate 1,78 cubic feet of water per second {cfs) from one well to be approximately 175 feet deep located in
the center of the SE 1/4 Section 8 for irrigation of 140 acres located in the SE 1/4 Section §; all in TOSN-R52W.

Application No. 7442-3 filed by Gary E or Julie A Peterson, 45913 299" St, Centerville SD 57014 proposes to
irrigate 40 additional acres. Water Right No. 5982-3 authorizes 1.64 cubic feet of water per second (cfs) from
one well that is 165 feet deep located in the SE 1/4 NW 1/4 Section 17 to irrigate 115 acres located in the NW
1/4 Section 17; all in T9SN-R52W. The application is proposing to irrigate an additional 40 acres located in the
W 1/2 NE 1/4 Section 17-T95N-R52W from the existing well. This application, if approved does not authorize
any increase in the developed diversion rate. The Water Management Board did authorize a change in the
location of acres without an increase in the diversion rate authority or acres authorized by Water Right No.
5982-3.

Application No. 7466-3 filed by Bethel Hagen Trust, ¢/o Bruce Hagen, 1300 W Murphy Dr. Sioux Falls SD
57108 proposes to appropriate 1.78 cfs from one well to be approximately 169 feet deep located in approximate
center of the NE 1/4 Section 5 for irrigation of 152 acres located in the NE 1/4 Section 5; all in T96N-R51W.

Application No. 7467-3 filed by Cleland Hagen Trust, ¢/o Bruce Hagen, 1300 W Murphy Dr. Sioux Falls SD
57108 proposes to appropriate 1.78 cfs from one well to be approximately 134 feet deep located in the



**approximate center of the NW 1/4 Section 13 for irrigation of 152 acres located in the NW 1/4 Section 13; all in
T9TN-R52W.

Application No. 7600-3 filed by Michael D Stevens, 28916 458" Ave, Viborg SD 57070 proposes to
appropriate 3.56 cfs from two wells to be approximately 200 feet deep located in the NE 1/4 NW 1/4 and the
approximate center of the SW 1/4 Section 12 for irrigation of 180 acres located in the NW 1/4, N 1/2 SW 1/4
Section 12; all in T96N-R52W. The applicant is proposing to locate a pivot in the center of SW 1/4 Section 12
to irrigate the entire SW 1/4. A portion of Water Permit No. 7128-3 held by Paul Shubeck authorizes irrigation
of the S 1/2 SW 1/4 Section 12-T96N-R52W.

Application No. 7601-3 filed by Michael D Stevens, 28916 458™ Ave, Viborg SD 57070 proposes to
appropriate 1.89 cfs from one well to be approximately 200 feet deep located in the approximate center of the
NE 1/4 Section 25 to irrigate 132 acres located in the NE 1/4 Section 25; all in T97N-RS3W,

Application No. 7603-3 filed by Michael D Stevens, 28916 458" Ave, Viborg SD 57070 proposes to
appropriate 1.78 cfs from one well to be approximately 150 feet deep located in the approximate center of the
NE 1/4 Section 33 to irrigate 120 acres located in the NE 1/4 Section 33; all in T97N-R52W. The applicant is
requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 7623-3 filed by Darrell Osborn, 28838 463rd Ave, Centerville SD 57014 proposes to
appropriate 1.89 cfs from one well to be approximately 140 feet deep located in the SE 1/4 NW 1/4 Section 24
for irrigation of 140 acres located in the NW 1/4, W 1/2 NE 1/4 Section 24; all in TO7N-R52W.

Application No. 7653-3 filed by Jeremiah Welsh, 29217 460™ Ave, Centerville SD 57014 proposes to
appropriate 1.67 cfs from one well to be approximately 180 feet deep located in the approximate center of the
_SW 1/4 Section 8 for irrigation of 85 acres located in the W 1/2 SW 1/4, NE 1/4 SW 1/4 Section 8; all in T96N-
R52W. The applicant is requesting a diversion rate greater than the statutory limit of 1 ¢fs per 70 acres.

Application No. 7690-3 filed by Tim or David Ostrem, 45924 300 St, Wakonda SD 57073 proposes to
appropriate 1.78 cfs from one well to be approximately 50 - 90 feet deep located in the center of the NE 1/4
Section 29 for irrigation of 160 acres located in the NE 1/4, E 1/2 NW 1/4 Section 29; all in T96N-RS52W.

Application No. 7900-3 filed by Leon Thompson, 401 S 11" St, Beresford SD 57004 proposes to appropriate
1.89 cfs from one well to be approximately 151 feet deep located in the NW 1/4 NE 1/4 Section 6 for irrigation
of 136 acres located in the NE 1/4 Section 6; all in TO9SN-RS1W,

Application No. 7919-3 filed by Larry & Marlene Erickson, 29859 461% Ave, Centerville SD 57014 proposes
to appropriate 1.83 cfs from one well to be approximately 75 feet deep located in the approximate center of the
NE 1/4 Section 9 for irrigation of 83.83 acres located in the NE 1/4 Section 9; all in T9SN-R52W. The
applicant is requesting a diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 7441-3, 7442-3,
7466-3, 7467-3, 7600-3, 7601-3, 7603-3, 7623-3, 7653-3, 7690-3, 7900-3 and 7919-3 from the South
Management Unit of the Upper Vermillion Missouri Aquifer because 1) unappropriated water is available, 2)
existing rights will not be unlawfully impaired, 3) it is a beneficial use of water, and 4) it is in the public
interest.

North Management Unit of the Upper Vermillion Missouri Aquifer {Deferral Recommendation)

Application No. 7452-3 filed by Jerome Hult, 45958 Hwy 18, Davis SD 57021 proposes to appropriate 1,78 cfs
from one well to be approximately 190 feet deep located in SW 1/4 NE 1/4 Section 32 for irrigation of 110
acres located in the W 1/2 NE 1/4, SE 1/4 NE 1/4 Section 32; all in T98N-R52W. The applicant is requesting a
diversion rate greater than the statutory limit of 1 cfs per 70 acres.



Application No. 7468-3 filed by Cleland Hagen Trust, c/o Bruce Hagen, 1300 W Murphy Dr. Sioux Falls SD
57108 proposes to appropriate 1.78 cfs from one well approximately 134 feet deep located in the approximate
center of the NE 1/4 Section 26 for irrigation of 152 acres located in the NE 1/4 Section 26; all in T98N-R52W.

Application No. 7558-3 filed by Cleland Trust, 38736 Nasturtium Way, Palm Desert CA 92211 has filed an
application for a water permit to appropriate 1.78 cfs from one well to be approximately 275 feet deep located
in the approximate center between the NW 1/4 and the SW 1/4 Section 1 for irrigation of 120 acres located in
the N 1/2 SW 1/4, S 1/2 NW 1/4 Section 1; all in T98N-R52W.

Application No. 7587-3 filed by Paul Petersen, 45610 282™ St, Hurley SD 57036 proposes to appropriate 1.78
cfs from one well to be approximately 100 feet deep located in the approximate center of the SE 1/4 Section 10
for irrigation of 160 acres located in the SW 1/4 Section 10; all in T98N-R53W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends continuing DEFERRAL of Application Nos.
7452-3, 7468-3, 7558-3 and 7587-3 from the North Management Unit of the Upper Vermillion Missouri
Aquifer until information is available to determine if there is reasonable probability that there is unappropriated
water available for the applicant’s proposed use. Pursuant to SDCL 46-2A-9, a permit to appropriate water may
be issued only if there is a reasonable probability that unappropriated water is available.

West Management Unit of the Upper Vermillion Missouri Aquifer (Approval Recommendation)

Application No. 7535-3 filed by Donald D Benson, 45067 284™ St, Hurley SD 57036 proposes to appropriate
1.78 cfs from one well to be approximately 220 feet deep located in the SW 1/4 NW 1/4 Section 30 for
irrigation of 65 acres located in the NW 1/4 Section 30; all in T98N-R53W. The applicant is requesting a
diversion rate greater than the statutory limit of 1 cfs per 70 acres.

Application No. 7588-3 filed by Paul Petersen, 45610 282 St, Hurley SD 57036 proposes to appropriate 1.78
cfs from one well to be approximately 145 feet deep located in the approximate center of the SW 1/4 Section 19
to irrigate 160 acres located in the SW 1/4 Section 19; all in T98N-R53W.

Application No. 7602-3 filed by Michael D Stevens, 28916 458" Ave, Viborg SD 57070 proposes to
appropriate 1.89 cfs from one well to be approximately 140 feet deep located in the approximate center between
the NW 1/4 and the NE 1/4 Section 34 for irrigation of 132 acres located in the E 1/2 NW 1/4 and the W 1/2
NE 1/4 Section 34; all in T97N-R53W.

Application No. 7633-3 filed by Brad Farrar, 28795 452" Ave, Viborg SD 57070 proposes to appropriate 1.78
cfs from one well to be approximately 205 feet deep located in the center of the SW 1/4 Section 32 for irrigation
of 152 acres located in the SW 1/4 Section 32; all in T98N-R53W.

Application No. 7715-3 filed by Allen Vannorsdel, 45515 288™ st, Viborg SD 57070 proposes to appropriate
2.22 cfs from one well to be approximately 160 feet deep located in the center of the SW 1/4 Section 16 for
irrigation of 156 acres located in the SW 1/4 Section 16; all in T97N-R53W.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 7535-3, 7588-3,
7602-3, 7633-3 and 7715-3 from the West Management Unit of the Upper Vermillion Missouri Aquifer
because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the public interest.

SDCL 46-2A-4(10) provides that “if the applicant does not contest the recommendation of the Chief Engineer
and no petition to oppose a specific application is received, the Chief Engineer shall act on the application
pursuant to the Chief Engineer’s recommendation and no hearing may be held before the board, unless the
Chief Engineer makes a finding that an application, even if uncontested, presents important issues of public



: policy or public interest that should be heard by the board.” In this case, the Chief Engineer finds that these
applications present important issues of public interest that should be heard.

The Water Management Board will consider these applications beginning at 10:30 AM. on Thursday, March 6,
2014, in the Matthew Training Center, Joe Foss Building, 523 E. Capitol Ave. Pierre SD. The agenda time is an
estimate. The Chief Engineer's recommendations are not final or binding upon the Board. The Board is ’
authorized to 1) approve, 2) approve with qualifications, 3) defer, or 4) deny these applications based on the
facts presented at the public hearing.

Any interested person who intends to participate in the hearing shall file a petition to oppose or support specific
applications and the petition shall be filed with BOTH the applicant and Chief Engineer. The applicant must
also file a petition if opposed to the Chief Engineer's recommendation on their applications. The Chief
Engineer's address is "Water Rights Program, Foss Building, 523 E Capitol, Pierre SD 57501 (605 773-3352)"
and the applicant's mailing address are given above. A petition filed by either an interested person or the
applicant must be filed by February 24, 2014. The petition may be informal, but shall be in writing and shall
include a statement describing the petitioner's interest in any of the applications, the petitioner's reasons for
opposing or supporting specific applications, and the signature and mailing address of the petitioner or the
petitioner's legal counsel, if legal counsel is obtained. The party that previously petitioned as an intervenor
retains party status. The hearing is an adversary proceeding and any party has the right to be present at the
hearing and to be represented by a lawyer. These and other due process rights will be forfeited if they are not
exercised at the hearing and decisions of the Board may be appealed to the Circuit Court and State Supreme
Court as provided by law.

The March 6, 2014, hearing date will be automatically delayed for at least 20 days upon written request to the
Chief Engineer from the applicant or any person who has filed a petition to oppose or support of an above listed
application. The request for an automatic delay must be filed by February 24, 2014. If an automatic delay is
requested, the hearing will be rescheduled for a future Board meeting and personal notice will be provided to
the applicants and to all petitioners regarding the time, date and location.

Contact Eric Gronlund by February 24, 2014 at the above Chief Engineer’s address to request copies of the staff
report, recommendations, applications or other information. Notice is given to individuals with disabilities that
this hearing is being held in a physically accessible place. Please notify the Department of Environment and
Natural Resources at least 48 hours before the hearing if you have a disability for which special arrangements
must be made at the hearing. The telephone number for making arrangements is (605) 773-3352.

Under SDCL 1-26-17(7) notices must state that “if the amount in controversy exceeds $2,500.00 or if a property
right may be terminated, any party to the contested case may require the agency to use the Office of Hearing
Examiners by giving notice of the request to the agency no later than ten days after service of a notice of hearing
issued pursuant to SDCL 1-26-17.” This is a Notice of Hearing, service is being provided by publication, and the
applicable date to give notice to the Chief Engineer is February 24, 2014. However, since this particular matter is a
water permit application and not a monetary controversy in excess of $2,500.00 or termination of a property right
the Chief Engineer disputes the applicability of this provision and maintains that the hearing must be conducted by
the Board.

As applicable, the following provides the legal authority and jurisdiction under which the hearing will be held
and the particular statutes and rules pertaining to this application: SDCL 1-26-16 thru 1-26-28; SDCL 46-1-1
thru 46-1-9, 46-1-13 thru 46-1-16; 46-2-3.1, 46-2-9, 46-2-11, 46-2-17; 46-2A-1 thru 46-2A-12, 46-2A-14, 46-
2A-15, 46-2A-20, 46-2A-21, 46-2A-23; 46-5-1.1, 46-5-2 thru 46-5-26, 46-5-30.2 thru 46-5-30.4, 46-5-31 46-5-
32 thru 46-5-34.1, 46-5-38 thru 46-5-39, 46-5-46, 46-5-47, 46-5-49; 46-6-1 thru 46-6-3.1, 46-6-6.1, 46-6-10,
46-6-13, 46-6-14, 46-6-21, 46-6-26; and Board Rules ARSD 74:02:01:01 thru 74:02:01:25.02; 74:02:01:35.01.

Steven M. Pimner, Secretary, Department of Environment and Natural Resources. Published once at an
approximate cost of



CUSTOMER

NUMBER: 078340 Argus Leader RECEIVED
INVOICE

NUMBER; 1435497 P.0. Box 677349, Dallas, TX 75267-7349 FEB 1 l* qu
RUN DATES 2/13, 2014 | AMOUNT DUE:[$392.57 WATER RIGHTS

PROGRAM
Department of Environment and Natural Resources
Attn: Karen Schlaak
Water Rights Program
523 E Capitol Ave., Joe Foss Building

Pierre, SD 57501
PAYMENT DUE UPON RECEIPT

DETACH THIS STUB AND RETURN WITH PAYMENT

NCH appropriate water
AFFIDAVIT OF PU 078340 Department of Environment and Natural Resources
Customer Nomber: 1435497

Invoice Number:

Argus Leader
AFFIDAVIT OF PUBLICATION

STATE OF SOUTH DAKOTA

COUNTY OF MINNEHAHA  } ss

Linda Schulte being duly sworn, says: That The Argus Leader is, and
during all the times hereinafter mentioned was, a daily legal
newspaper as defined by SDCL. 17-2-21, as amended published at
Sioux Falls, Minnehaha County, South Dakota; that affiant is and
during all of said times, was an employee of the publisher of such
newspaper and has personal knowledge of the facts stated in this
affidavit; that the notice, order or advertisement, a printed copy of
which is hereto attached, was published in said newspaper upon

Thursday .the 13 day of February 2014,
;the day of 2014,
,the day of 2014,
,the day of 2014 ,
.the day of 2014 ,
the dayof 2014,
,the day of 2014 ,

and that $392 57 was charged for publishing the same

findo) Shu e ._

Subscribed and sworn to before me 2132014

Ml\btm’y Public, South Dakota

My Commission expires DeePmserz2, 2015~
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squbsr. Ninwioen of the epoll- posing to irigeia an sdditional  Application No. 7653-3 fied 1M Section 26; all In T9BN- 32 for Irigation of 152 scres k- gal counsel s oblained. The 304, 45631 46632 Uy 46
cations were formalfy defaed 40 acree locstad in the W 1/2 by Jeramigh Welsh, 29217 R52W. cated in the SW 1/4 Section party that previously petiionad 5-34.1, 46538 thry 46590,
by the Walsr Managsment NE 174 Section 17-T95N-AS2W 460th  Ave, Centervile SD  Application Mo, 75583 flisd 22 allin TOSN-RSIW. a3 an inisrvener retalng pary 45.546, 46-547, 45-540; 4346
Board pending study of the from the existing well. This ap- 57014 pronoses to appropriate by Cleland Trust, 38735 Nas-  Application No. 77153 filed status. The heering is an ad- 1 thiu 466-3.1, d6.8-8.1, 465
UVM agquifer. Two oher appk- phcation, If approved does nol 1.67 cfs from one well to be turtiom Way, Palm Desert CA by Alen Vannorsdel, 45515 versary proceeding and any 10, 46-5-13, 46814, 46621,
cations (No6.7680-3 snd 7919 authorize any Increese in the approximately 180 feet deep 92211 has filed an application 288th St, Viborg SD 57070 pro- party has the right to be pres- 46626; and Board  Ruke
3) are currently pubic noticed deveioped diversion rate. The locsted i the approimate for o water permit to 2ppropd- poses o appropriata 2.22 cfs st al Lhe hearing and to be ARSD
for & March 6, 2014, hearing Water Management Board did conter of the SW 1/4 Section § ate 1.78 cfs from one well to from one weil to be epproxi- represented by A lawyer 74:02:01:25.02;
wilh a recommendation of de- autherize a changa in the loca- for irrigation of 85 acres locat- b approximately 275 fest mately 160 fset desp locaied in These and cthar dus process 74:02:01:35.01,
forral, i ton of acres without an in-ed in the W 112 SW 1/4, NE deep located in the approxl- the cenier of the SW 114 Sec- rights will be forfaited If ey  Steven M. Pimer, Secratwy,
The South Dakoia Geologic crease in the diversion rale au- 1/4 SW 1/4 Section 8; all in mate center batween the NW tlon 16 for irigalion of 156 are not exsrcised gl the hom- Deperiment of Enviconment
Suvey (SDGS) conductsd thordty or acres authorzed by TOGN-R52W, Thﬁ appiicant is 1/4 and the SW 1/4 Section 1 acres located In the SW 174 ing and decisions of the Board and Natural Resoures.

work in 2013 - 2014 which es- Water Right No, 5882-3, G g 2 jon rate dor kg of 120 acree locat- Saction 16; ak n TO7N-RS3W.  may be appealed fo the Chvct
tablished new boundaries for Application No. 7466-3 flod greater than the statutory limit ed in the N 1/2 SW 14, $ 12 Pwsuant o SDCL 46-2A-2, Court and Slate Supreme
the main body of the aquiter. by Bethel Hagen Trust, cfo of 1.cfs per 70 acres. NW 1/4 Section 1; e in TIBN- the Chiel Engineer recom- Court as provided by law.

This work done by the SDGS Bruce Hagen, 1300 W Murphy  Application Mo, 7680-3 fled R52W. mends APPROVAL of Applica- The March 6, 2014, hearing \

Publishad once &l an approxi-

hes been enalyzed by the We- Dr. Sloux Falls SD 57108 pro- by Tim or David Ostrem, 45924 Appiication No. 7587-3 flled Uon Nos. 75353, 75683, 7602- date wil be automaticaly de- — —— -—

ter Rights Program and pro- poses lo appropriate 1.78 cfs 300 St, Wakonda SD 57073 by Paul Peiersen, 45610 3, 7633-3 and 77153 from the layed for at least 20 days upon
vides identifiable goclogic end from one wel lo be spproxi- proposes to approprdaie 1.78 282nd St Hudey SO 57036 West Managemant Unit of the writien request i the Chie! En-
hydrologic data docurmenting matsly 168 feet dosp iocated in cis from one wel to be approxi- proposes to aporoprate 1.78 Upper  Vermibon  Missouri gioor from tha applicant o
wo  boundaries aporoximate canter of the NE mately 50 - 90 fect deap locat- cfs from ono well to be approxi- Aguiter bacauss 1} any psrson who has illsd a pe-
[Ivee management unkts within 1/4 Section 5 for irrigation of ad in the centar of the NE 1/4 mately 100 feet doep located in unaporopriated water ls avakla- fion to 0pposs of support of
the UVM aquiler. The Water 152 acres located In the NE Section 29 for irigation of 160 Ihe approxi conter of the ble, 2) existing rights will not an abave listed apphication.
Rights Program is proposing 144 Section 5; all in TOEN- acres locatod i the NE 1/4, E SE 1/4 Section 10 for irrgation be unigwiully impaired, 3) it is The request for an automalic
designaiing North, Scuth and R51W. 112 NW 1/4 Section 29; e in of 160 acres located In the SW a beneficial use of water, and delay must be fled by Febru-
West management units of the  Application No. 745673 fled THEN-RSZW. 14 Section 10; al In TO8N- 4)itis inthe public inferest,  ary 24, 2014, If an automatic
UVM aquiter, Observation well by Cleland Hagen Trust, cio  Application No. 75003 filed RSIW. SDCL 46-2A4{10) provides dslay is raquested, the hearing
data and a flow net znalysis Bruce Hagen, 1300 W Mumphy by Leon Thomgwon, 401 S Pursuant to SDCL 46-2A2, that *If the appicant does not will be reschaduted for & fulure
has besn conducisd oh esch Dr. Sioux Fals SD 57108 pro- 11ih St, Beresford SD 57004 the Chiel Enginesr recom- contsst the recommendation of Board meeting and personal
Imanagamant unit 10 determine poees 0 appropriaie 1.78 ¢fs prop fo approp 1.89 mends conlinuing DEFERRAL the Chief Engineer and no pati- notico wil ba provided to the
'whether unapproprated ‘waier fiom one wed lo be approxi- ¢fs from one well 1o be approxl- of Application Nos. 7452-3, tion to oppose & specific appi- applicants and to all petitioners
s available, maiety 134 feet doep located in mately 151 foot deep located in 74683, 7558-3 and 7587-3 cation is received, the Chisl regarding the time, dats and
All UVM spplications are now the approximate cender of the the NW 1/4 NE /4 Section & from the North Management Enginoer shall act on the appli- location.
scheduled before the Water NW 1/4 Section 13 dor kriga- for irrigation of 136 acres locat- Unit of the Upper Vermiion cation pursuant 1o the Chisf  Conlact Eric Gronkuind by Feb-
Managament Board for consid- tion of 152 acres locaied in the ed In the NE 114 Saction 6: all Missourl Aquifer until informa- Engineer’s  recommendation ruary 24, 2014 &t the above

oration. The Chief Englneer NW 1/4 Seciion 13; al! in in TISN-RSIW, thon is avallable fo determine if and no heering may be held Chief Englnesr's address lo re-
hat revisad the recommends- TI7N-R52W. Appficalion No. 79193 filad thare Is reasonable probablity belore the board, unless the quest copies of the staft repodt,
Hon 1o appeoval for those appi- Application Mo. 76003 Mled by Larry & Mariens Erickson, thet thers is unappeopriated Chie! Enginoor makes B find- racommentations, appiications

osdions whiin the boundary of by Michael D Stevens, 28916 29850 46ist Ave, Centervile waier avekble for the appi- ing that an application, ev
the South Management Unk 458th Ave, Vioorg SD 57070 SD 57014 proposes o mppro- cani's proposed use. Pursuant unconiested, presents
wl the West Manag peop 1o appropriate 3.56 printe 183 cfs from one wall o 1o SDCL 46249, a permil 10 1! istues of public pol
Unil, The Chiel Engineer rac- Cfs fom two welts lo be ap- be epproximately 75 Iset desp appropriate water may be is- public interest that should be ph -
orwrends  (hat  epplications proximately 200 feet deep lo- kocaisd in the approximets sued onty N there is areasona- hesrd by the board.* in (his sibla place. Pleese noiify the
wihin the Nordh Wianagement caied i tha NE 114 NW 1/4 ceniar of the NE 114 Secilon 9 bie probabilty that case, the Chist Englneer finds Dep of Envi
Usll_comaln dolerred. The re- and the approxi center of for rigedion i 83.83 acres lo- unappropriatad water is availa- thal these apphications present and Natwal Resources at feast
pixi io U Chiel End and the SW 1/4 Section 12 or iri- cated in the NE 174 Seclion 9; ble. important’ lasues of public In- 48 howrs befors the hearing §
8  acommandal we gaiion of 180 acres Jocaied in o in TSN-R52W, The appk- West Managamont Unit of the 1erest that should be hsard. you have a disabillly Jor which
Ricicens 80.govi the NW 114, N 12 SW 144 Sec- cand is requosting 9 diversion Upper , Vermon  Missouri The Walsr  Management special smangements must be
Mpx  of by tion 12; all in T9EN-R52W. The rate gremier than the slattory Aguiier (Approval Recommen- Board will consider these appii- made at the hewing. The lale-
ihe Walsr Rights appicent is proposing 1o locats Nenlt of 1.¢i8 per 70 acres. dallon} caiions baginning at 10:30 AM. phone number for making Ar-
Profeaml 1606) 773-3352. 4 pivot 0 the cender of SW 114 Pursuent o SDCL 46242, Application Mo, 75353 fiad on Thursday, March 6, 2014, in rangemants is (505) 773-3352,
This nedox hiles & haar- Section 12 16 Iifigate the enlive the  Chie!  Engineer recom- by Donakd D Benson, 45067 Lhe Matihew Traling Cender, Under SDCL 1:26-17(7) noti-
Ing beloce the Walsr Minage- SW 114, A porflon of Water mends APPROVAL of Appica- 284th St, Hudey SD 57035 pro- Joe Foss Bullding, 523 E. Cap- css must stale that il the
mént Bodrd baginnlog &t 10:30 Parmil No. 7126-3 held by Paul tion Nos. 74413, 7442.3, 7466- poses to appropriaie 1.78 cfs ftol Ave. Pierro SD. The agon- amou! in confroversy excesds
AM, on Thursday, March 6, Shuback authorlzes imigation 3, 7467-3, 7600-3, 76013, from one well to be approxi- da time is an eslimate. The $2.500.00 or If & properly right
2014, in the Floyd Matihew of the § 1/2 SW 14 Seclion 76033, 7623-3, 7653-3, 7680~ matety 220 fen! deep located in Chie! Engineer's racommenda- mey ba terminated, any party
Training Centsr, Jos Foas 12-TOBN-RSOW, 3, 7900-3 and 79183 fom the the SW 1/4 NW 144 Saction 30 tions are not final or binding to the conlested case qay re-
Building, 523 E Caphiol Ave- Applcation No. 7601-3 fhed South Managsment Unit of the for imigation of 65 acres local- upon the Board. The Board is quire the agency o use the Of-
nwa, Plerre 5D, Lisied below is by Michasl D Stevens, 28916 Upper Varmiion  Missoud ed In the NW 1/4 Section 30; authorized 1o 1) approve, 2) ep- fice of Hearing Examinecs
a doscription of each applice- 458h Ave, Viborg SD 57070 Aquiter becauss 1) a¥ in T9BN-RS3W. The apoii- prove with quaiications, 3) de- ghvi he
tion, the Chis! Englnesr's rec- prop 10 sppeoprials 1.8% unappropriaied water is avalla- cant is requasting a diverson far, or 4) deny these applica- i
ommendation, and the proce- cfs from ona wel o bé approxi- ble, 2) existing rights wil not cate greator then the statulory tions based on the facts pre- L
durs 1o flie @ peditlon (o dnter- matsly 200 feat deep located in be uniawtully mpaised, 3) it is Wmit of 1 cis par 70 acres. seniad &t the public hearing. ing Issuad  pursuant
. veng in the heardng process. the approxiales canter of the a beneficlal use of water, and  Application No. 75883 filed  Any interestsd person who in- L A
South Managemsn! Unit of NE 1/4 Secllon 25 to kmigate 4)itis in the pubiic Intsrest, by Paul Petersen, 45610 tends to parficipats in the hear- tice of Hearing, ssrvica 1s be- .
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Aguier {Apprt Rocomman- /4 Section 25, ak in T97N. the Upper Vermiion Missour! proposes to appropriete 1.76 pose or support specilc appll-
dation) RSaw. Aquiter (Deisrral Recommen- cfs from one well to be approxt- cations and the petltion shall notice 1o the Chisf is
! Application No. 74413 flisd Apphication No. 7503-3 fled dation) mately 145 fosl desp locaiad In be fHed with BOTH the apphl- February 24, 2014, 3

1 by Gary E or Julle A Peterson, by Michasl D Stavens, 28916 Applicaion No. 74523 fiisd the spproximate canter of the cant and Chief Engineor. The since this parfitular matier s a
. 45913 298th St, Centarvlls SD 458th Ave, Viborg SD 57070 by Jwome Huki, 45058 Hwy SW 1/4 Saction 19 to irrigate applicant must alsc e 2 patl- waler permit apphcsiion wnd
| 57014 prop o appropiiste prop 1o appropriate 1.78 18, Davis SD 57021 proposes 160 acres locaied in the SW 1ion i opposed to the Chist En- not & monskary coriroversy in
- 1.78 cubic feot of watar par cfs from one well 1o b8 spproxi- to approprate 178 cfs fom 14 Section 19; all in TYEN- ginesr's racommendation on axcess of $2,500.00 or termi-
18ocond {cl) from one wel 1o matsly 150 feod doep located in ohe well 30 be approimatoly RS3W, theie applications. The Chief nation of B propanty rght ihe
be appioximately 175 foet the approximale conter of the 190 foet deop locafsd in SW  Applcation No. 7602-3 fed Engineer's nddvess is "Water Chiet Enginecr dispuiss the
deep kocaled in the centor of NE 1/4 Saction 33 fo lrigate 1/4 NE 1M Sectlon 32 for ki by Michaal D Stevens, 20916 Rights Program, Foes Bullding, appilcablity of this provision
the SE 1/4 Saction 8 for irriga- 120 acres located In the NE gation of 110 acres localed in 458th Avs, Viorg SD 57070 623 £ Capltol, Pierra SD 57501 and maintains [hat (he hearing
“Ton of 140 acres localed In the 174 Section 33 & in TITN- the W 172 NE 144, SE 1M NE proposes o appropraie 1.89 {505 7733352)° end the appi- must ba oconducted by the

B

NOTICE OF HEARING ON

APPLICATIONS TO SE 174 Secllon 6; g in TO5N- RS2W. The appkicant is ra- 1/4 Seciion 32; sl in T98N- cis from one well 1o be approxl- cant’s maling sddress are giv- Bowrd.
IATE WATER RE2W. quetiing a diversion rate groat- RSOW. The epplicent is re- maiely 140 foet deep locatad in en sbove. A pefition Tisd by & As appiicable, the lolowing
wmseuemunns Apphication No. 74423 fled er than the statory Kmit of 1 quesiing & dversion raie gremt- the approximaie Cenlsr be- ther an b d person o provides the isgal wuthoriy
OF THE UPPER VERMILLION by Gary E or Julle A Peterson, cfs par 70 acres. e than the stetuiory tmit of 1 tween the NW 1/4 and the NE the applicant must be fled by and jurisdiction undse which
45013 299th St, Centendlle SO Application No. 7623-3 fisd ¢fs per 70 acres, 174 Saction 34 for imigation of Febrary 24, 2014. The peti- the Wi be held and

MISSOURI AQUIFER

57014 peopoces to irigaio 40 by Darrell Osbom, 28835 Apphication No. 7458-3 fled 132 ecres locatad in the E 1/2 tion may be informal, bid shal tha and

fukes

Twealy one spokcallons D00 . ional scrés. Water Rignt 4630 Ave, Centervile SO by Clland Magen Trust, cio NW 144 and the W 1/2 NE 114 be n wiking and shat Inckids -
posing ko ’?‘W"““’ Upper V0. 59823 authorizes 1.64 cu- 57014 proposss 1o appropriats Bruce Hagon, 1300 W Murphy Saction 34; sl in TO7N-RSIW.  a siatoment dsscriding th pe- tom SDOL 12616 Wy 1-26
irigation ~ from  the RFs bic foot of water per second 1.89 cls om one wel 1o be Dr. Siour Falls SD 5708 pro-  Apofication No. 76333 flod hioner's interest k1 any of the 28; SOGL 45-1-1 thru 4619,

ad in 2012 and {cfs) Trom one well that is 165 approximately 140 feet desp poses to appropriaie 1.78 cis by Brad Famer, 28795 452nd apphications, the petitlonar's 46-1-13 theu 46-1-16; 48284,
squiter wers : feet deep localed I the SE 114 lacaied In the SE 1/ NW 114 from one wok apodimately Ave, Viorg SO 57070 propos: teasons for oppasing of sup- 4628, 46211, 48247 4
201, The Chiel Engineor oet W 114 Section 17 to imigain Soction 2¢ for irigation of 140 134 fee! desp kealed in the es 1o approprate 178 cis fom porting specilic apphcations, 241 thiy 462412, 452614,
Cromended dalwrl BECRUSE 81 115 orxes locaied in Ihe NW acres located in o NW 114, W approrimate Center of ihe NE une well 1 be approximately and the signalixe and mafing A52A-15, 462420, 462AZ1,
the tina & was nol posSIE 10 y1," covion 17wl In TOSN- 112 NE 1/¢ Section 24; all in 174 Soction 26 for irrigation of 205 foef deop locaied In the address of the petitionsr o the 46-24-23; 46-5-1.3, 4652 tvy

concide that unappropriated i y . y i
welsr waa \abis from the RAS2W. The npplcaum'fs pro- TQTN:?SZW 1527 a«_:et locatad in the NE @?ﬂ of ths SW 1/4 Section pelltioner's legf'! owndeH le- 45:5-26, 465302 Wy 465

&




RECEIVED
FEB 18 201

WATER RIGHTS
PROGRAM

AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

Department of Environment and Natural Resources
Water Rights Program - Joe Foss Building

523 East Capitol

Pierre, SD 57501

STATE OF SCUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR  OF, YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
Notice of Hearing on Applications

fer.  Two Bther - app};&a

TAKEN FROM THE PAPER, IN WHICH IT WAS LAST PUBLISHED IN THE
NEWSPAPER ON THE 13th DAY OF  February 2014

THAT THE FULL AMOUNT OF THE F;-;ﬁED FOR THE PUBLICATION
OF SAID  NOTICE TO WIT, $190.99 SURES TO THE
BENEFITS OF THE PUBLISHER NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DiVISION THEREOF HAS

BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 211312014
FILED ON: 21312014
SUBSCRIBEDAND SWORN(r'o BEFORE ME THIS 13th DAY OF February

“\\W—L_Q @}m
NOTARY PUBLIC, SOUTH DAKOTA
MY COMMISSION EXPIRES 6/11/2019

2413
NOTICE OF HEARING:©
APPLICATIONSTO 194 .
APPROPRIATE WA'FERnIiR“@Mw
MANAGEMENT NI DRk

THE UPPER fvsmlLerg
MISSOURI AQUIEEREX:
SRR,

-mg lo api)rdpu 3 a ‘
tibh from (he _Uppcr Verm]lhon'

:MISSOUI’I (UVM}) aqulfer) Were:

filed in 2012 and 2013 aThc Clief-
Engmeer rccommendc e ?gf"ral"
becaisé at the fime it wa chﬁ pos-’
sible to conclude that: unapp opn*
ated water ‘was ava:}able T the{
aquifer. Nineteen of ‘the %‘@3‘&"?1
tionis vrere formal]y " e.%‘?ed: byt

the Water Managc e} Bﬂoar

pendmg smdy of lhc&ﬁw aqur‘

(65.7690-3 andl ‘7919*35
rently public noticed:
6; 2014, hearing WJt
rhendation of | dcfcrral.
‘\' )g” 4" N Fav

et it

Th,e South Dakota GC?]O"glCﬁS\HG
vey. {SDGS) cgnd.}{c_fgd"w"o,ggig‘
2013 - 2014 w ich. fgjsgq iishéd,
ew boimdanes b 't.he imain ba ¥,
of the aquifer. . Th r"
the SDGS s Yéert ma‘iy’zm\ y

2014



the Witer, Rights, Program and
' provxdesudcnuﬁable geologlc and
hydrologic- data ocunienting tufo}:_
boundafies . cs:abhshmg three
m‘magcmcm unns wnhm lhe
UvM aqud’er The Water Rxghts
Program is proposmg dcsngnarmg
North, -Soulh and West mmaﬁe-
ment; umts of the UVM aqurfcr
Observanon Well da:a and Yy ﬂow
net analyms h ..bccn conducted
on each managemem umt lo deter—
mine; ‘whether, unappropnated was

L R Pl PCLEYRY L
teris avafl?ibl‘. '; ,.. ,‘,. i
"'t it ‘ cad "S. Jh‘]_n ;Ilgﬁw.

All UVM apphcauons arc, now,
scheduled beforc the \Watcr Man-
agcmcnl Board for consndorauon
’I'he,Chlcf xEngmeer. has re.vnscd
the recommendauon to approvnl
for lhosc apphcatlons wnh.m ‘the
boundary of the South Manage-
ment Unit and (he West Managc-
ment Unit. ’I'he Chxcf Engmccr
recom;nends nhat apphcauons
within, the 1Nortp Managemcnt
Umt'rcm'tm cicfcrre& fwThe u;:port
to the@hncf Engmcer and the; rec-
ommendauons are -availableiat
- http: l/denrnsd gov/des/wrlpubno-
uoe.aspx or by comactmg the Wa-
ter Rrghts Prograrn at! (605)
773 3352 : PR

Ao ,,a.
This nothc schedules' "heanng
before thc'Watcr Managemcnt
Board' bcgmmng at+10:30 AM/on
Thursddy. 'March‘6,,2014f' inthe;
Floyd'. Mauhcwz‘;’[‘rammg s Center;
Joe Foss Bunldmg, 523 E Capuol
Avenuve; Pierre SD % LlS(Cd below
is a description of each apphcéﬂ
tion, thé, Chief: Engmeers recom-
mendation; and thckprocedure 0]
file 8 pcnuon to mtcrven in:

ApphcahonlNo -7441 3 ﬁled ‘by
Gary E or Julig: A Pelcrson 45913,
299th' St rCentervﬂlc 'SD "57014
proposcs % a;f:ropnatc it 78 Bubic "

féet, of watef econd! (gfs)

from one well to be apofoxxn{\atcly

175 fegt dcep locatcd in, "the cénter

of the SE- 1/4, Soctlon 8 for irriga-

tion of ]40 acrcs ]ocatcd m ‘the SE
1/4 Sccuon 8 all in T95N RSZW; .
Apphcauon No 7442 3 ﬁled by
Gary E or. Julic A Peterson, 45913
299th, St, Cemervule SD 57014
propgses 1o 1mgate 40 additional
acres, Water Right: No. 5982-3
authorizas 1.64 cubic fest of water
per second (cfs) from one well
that is 165 feet deep located in the
SE 114’ NW 1/4 Section, 17 to irri-.
gate 115 acres locatcd in the NW
1/4  Section 17, all iq
TYSN-R52W. The, application is
proposmg to 1mgatc an addluona.l
40 acres located in the W 1/2 NE

Hagen“ 1300, W Murphy Dr.
S1oux*Falls SD 57108»proposes
to appropnate 178 cfs from one

s
ApphcanonéNo'\ 7467 3 ﬁled by
Cleland’, Hagen ’I‘rust clo Bruce

_H'lgen *1300 W~ ‘v‘[urphy Dr.
Sloux Falls-SD- \657]:08 p1oposcs
15 ,.appropnqte,;,lgii cfs froru one
wel It0 -be approx].matcly 1134 feet
deep rlocated m Jthe appro:uma(e
ckniérrof. the, NW1/4  Section 113’
for lmgauon of 153 acres Tocated

in ‘the NW <J/4: Section, 13; all in -

'f97N1f152W ‘r"‘q =8P

orlen R¥
..h" g
Apphcauon No. 7600-3 filed by

‘Mlchael D Stcvcns 28916 458th

=Ave’V1borg SD 57070 Propases
t appropfiate 3.56 cfs from two
vé'clls to bc approxxmately 200 feet
dc&‘p Iocaled in the NE 174 NW
114 and the approximate center of

thc _SW- 1/4 ‘Section 12 for u'ngs-

a‘uthonmsumganonv i thc‘S"‘lnv

_6N-R5’2W ™

Apphcauo NG. 7601 B!ﬁ?ed by
Michael ;D §revens 28916 458th
Avc \’1borg SD TS}QJO proposes
= e
to appropnate 1.89 cfs fmm onc
wcll to bé approxrmaie‘ly 200 feet '
deep ~10catcd inrthe approximate
center of the. NE 114 Section 25 to
uﬂgale 132 ;acres 1ocated ‘in -the
NEY#1/45Section * 255 ol in
T97N RSSW*\

uJ‘ o
AppljcaqurT.'ll'*«k)t “7603-3 filed by,

Michael [ D. Slcvens 28916 458th

Ave; Vlborg SD 57070 proposes t

to appropnate,_l i cfs from one
well to.be appro;umately 150 feet
dcep locate,d +in’,the approximate
centef of the NE 1/4 Section 33 to
1rngatc 7120 acreg located in the
NE , 1/4 Section. 33; all in
T97N R52W The applicant is re-

qucstmg a diversion rate greater |

70 acro.s D *ﬂzy

Apphcauon No..7623-3 filed, by!

Darrell Osborn; 28838 463rd 'Ave,
Center\ullc Sb 57014 proposes to
appmpnatc 189 cfs from one well
to. be approximately 140, fect dccp ;
located in the SE 1/4 NW 1/4 See: |
tion 24 for' ungatmn of 140 acres
locatcd in the NW 114 W 1/2 NE
14’ Scctlon 24;  all,’

'I97N-R52W v “\ 4

'd""

Apphcatlon No. 7653-3 ﬁ]cd by
Jeremiah Wclsh""292l7 460th
Ave, Ccntemlle SD 57014+ Ero’-
poses to appropnate 1.67 cfs’ from
one viell to be approxxmately +180
feét deep, locatedqm the’ approxx-
mate center of the SW 4 Secnon
8 for xmgatmn rof 85 atres locate.d
in the W 1/2 SW: 1/4, NE 1/4'SW
/4 Sccnon 8 ‘all'in T96N-R52W
Thc apphcam is requcstmg .8 did
versron r'rte grc'uer than® thc ﬂ(atu?{
Lory llrmt of 1cfs per 70 acrc
b

- —‘l‘? . 115\.3 .p;.t

Ap;hcauon No“7690 ]ed by‘
Tim:or David Qstrem, 45?24 300
St, ‘Wakonda SD+ 57073 proposes
to appropnate 178 cfs

uon of 160_acres” Iocated :Lt_hc

NE 14 B 14 NW 1/4 ‘Section 295

Aﬁi‘)hcatwn No.! JQ, )34
Leon: Thompson. 401lS‘llth St
chtesford 8D 57004 propos 0,
Appropnale 1389 cfs
to'be apprommately ;

locéted in the NW! 1/4 NE-14
Secnon 6 for 1mgnuonuofqi‘36,
acrcs 1ocated in the. NE 1/4: Secﬂf

.{ :'}‘ T s#gff F):
Apphcauon No. 7919 3 ﬁlcd by
Lamy- & Marlenc Enckson 29859
46lst*Ave Centemllc sp 57014
proposcs ;to appropnatejl 83 cfs
»from one, wcu to bé appro)umately
75 fcet-decp ]ocatcd in. the ap-
proxunatc ccmer,ol‘ the N_E di4
Section. 9 fof imigation, ofi83 83
acrés Jocatéd in:the NE 1/4° Scc-
tion 9; all in T95N ‘R52W. ?The
applicant is mquestmg a dnvcrsnon
rate greater than the swtutory ]umt
of 1cfs per 70 acres.  &#'. e

+

Pursuam to 'SDCL 46- 2A 2 the
Chief Engmccr rccom.men s AP-
PROVAL of Apphcauon Nos.

» 744i-3, 7442-3, 7466~ 3, 7467-3,

7600-3, 7601-3, 7603-3, 7623-3,

7653-3, 7690:3; 7900-3- and
7919-3 from the South Manage-
ment Umt m{, the Upper :Vermil:-
tion Missouri Aqutfer bocause 1
unappropristed water- i¢ available,
2)rexisting-rights Wwill'not be un-
lawtully impaired. 3) it is a bene-
ficial use of water, and 4) it |t Ls in
ihe pm’n‘c Taterest. N

Pursuam'a o“'SDCL “2A-2, the’

egEeARI ey L e s
LIUREIEAE T A

2 for - mgéﬁon of llOracres lo-,
cated_m the W 1/2; NE II4 SE 1/4:
NE =ll4 Secuon* '32; all in
T98N R.52W 'I'he appllcant is n:-
questmg a dwersmn raié -grcater

N g: i ““‘.‘
ety ta & '

Apphcdtlon No. ‘7468-—3 ﬁled‘by
Cleland ‘Hagen Trust; ¢/ O*Brucc
Hagcnf 1300 W ‘Murphy fDr
Smux Falls*SD 57108 proposes

: ppropnafc 1“?8‘cfs froni s one

ﬂwell approx:mau:ly 134 fcct decp
locatcd in the 1ppcoﬂm"ﬂc tenter

of ihé NE'1/4 Section 26+for imrif,
gaoon of 152 acrcs locatcd m_J :
NE 5143 Sectiof § 26 flalliy
T98N-R52W
h"ﬁ\.- - . nc. .. RY
“ Ay
Apphcauon No. 7558 .
Clelatid Trust, 38736 Nasiumum
Way ! Palm- Desett CA: 97.21hhas

penmt to ::\ppropnau:E 1 78 -cfs
from one well to be approxxmatclyl
275 feet deep located in lhc ap-‘
prommale center betwesn <the’ NW‘
J1.’4 and the SW 1/4 Section I for
ganon -of 120*acres ‘locatedhn
the, N, 1/2;SW 144, Set2:NW, 1/4
Sectlon 1;all m.’I98N-R52W;".3’Ii t
't k

Application No. 7587 3 ﬁlcd by
: Pa‘ﬁl "Pomrsen'::*456 10"282nd‘”St ‘j
Hurley SD 5103 6
propnate 178 cfs from one well
to bc apprommau-.ly 160; feet deepa
‘located Jin the, Pprommate ccnter
SE, ] 14 ectaonrlO(for 1rn—5

‘I‘98N iRS3WFHY aii.- EEREF T
e

Chn:f Engmecr recommends con-'
.unumg DEFERRAL’ “of , Applica-
*uon'Nos 7452-3 7468 3 7558-3

Aand 7587 3 from.the Nonh Man— '
the'

agcment Unm of sthe* Upper.Ver-
rmlhon M1ssoun Aqunfer until in-

. formanon is ava:lable to deter— |

Tine" if thcrc 3 reasanable prob- '
abxhty That' thcrc is: unappropr:aled
water avm]ablc for thc ‘appllcants '

. proposéd Use. Pursuan; to SDCL

46-2A-9, a perrmt o appropnatc
watér ‘may be 1ssued onJy if there
isa reasonablc probablllty that un-
appropna(ed waler is available.

West Management Unit of the
Upper Vecmillion' Mi ; -



apphcant {
rate greatcr,th ;statutory. 3 l
of 1 cfs ‘per- 10 acres e |
. 1

1 !

m ‘:il'ocated 1>n t}:c E!

Sechon '16 "aJl i

Pursuéhi lo SB

lu

8 : ]
and 7745 3 ‘t:rom! thc West Wian-
agement it -Gt thé Upper Ver-
million Missouri Aquiifer
because 1) unappropnated water
is available, 2) existing nghts will
not be unlawfilly 1mpzu:ed 3) it
is a beneficial use of watcr, and 4)
it is in the public i interest,

SDCL 46-2A-4(10) - provxde.s that
“if the applicant docs noi chiitest
the recommendation of the Chief

'te iy the. hcanng
ign.to oppose or

The party
' 'peuﬁoned as afl 1+

:my stalus Thc

and oihr'idue process'.nghts will
ve foffeitéd if they are Tt exer-
cised: at the hearing and decisions
of the Board may be appealed 10
the Circuit Court and Staxf, Su-
prefie Court as provided by Iaw

The March 6, 2014, hearing date

Cond'u_cteq-.l_:y th

As apphcabie the” oll

owin .
vides the ]cgal aufho' i gjpm
<o dictibn: under whxch he :
) h
i \jvxll be held and’ eanng

n
RO R E

s‘upport 6f ‘an abovc‘ hstc

46-5-39;
46-5-49

cost of/$190.99."

e‘Board'



RECEIVED
FEB 21 200

WATER RIGHTS
PROGRAM AFFIDAVIT OF PUBLICATION
PLAIN TALK
DENR |

Joe Foss Building
523 East Capitol
Pierre, SD 57501

STATE OF SOUTH DAKOTA
COUNTY OF CLAY

TERA SCHMIDT
AND SAYS THAT SHE 1S THE

MEDIA INC., ACORPORATION, THE PRINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRCULATED
IN THE CITY OF VERMILLION, SAID COUNTY AND STATE, AND ONE OF THE
OFFICIAL NEWSPAPERS OF THE SAID COUNTY OF FACTS STATED IN THIS

AFFIDAVIT, THAT THE ANNEXED

Applications to Appropriate Water

Plin TaMe
YR, beﬂ%

Vopmmidlecr 57069

BEING FIRST DULY SWORN ON CATH DEPOSES
CLASSIFIED MANAGER

OF YANKTON

TAKEN FROM THE PAPER, IN WHICH 1T WAS LAST PUBLISHED IN THE
February 2014
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION

$190.99 ENSURES TO THE

NEWSPAPER ON THE

OF SAID  NOTICE

14

TOWIT

DAY OF

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO

AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF

HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON. 2(14/14

FILED ON: 2/1314

Teve O hdnedk

SUBSCRIBED AND SWORN TO BEFORE ME THIS

//%mw

Al

NOTARY PUBLIC‘S?)UTH D
MY COMMISSION EXPIRE

8/19/2015

| § & DAY OF le’uﬁﬂj

2014

~on each management unit to deter-

- NOTICE OF HEARING ON |

APPLICATIONS TO !
APPROPRIATE WATER FROM
MANAGEMENT UNITS OF
THE UPPER VERMILLION
MISSOURI AQUIFER

Twenty one applications propos-
ing to appropriate water for irriga-
tion from the Upper Vermillion
Missouri (UVM) aquifer were
filed in 2012 and 2013. The Chief
Engineer recommended deferral |
because at the time it was not pos-
sible to conclude that unappropri-
ated water was- available from the
aquifer. Nineteen of the applica-
tions were formally ' deferred by
the Water Management Board
pending study of the UVM aqui-
fer. Two other applications
(Nos.7690-3 and 7919-3) are cur-
rently public noticed for a March
6, 2014, hearing with a recom-
mendation of deferral.

The South Dakota Geologic Sur- .
vey (SDGS) conducted work in
2013 - 2014 which established
new boundaries for the main body
of the aquifer. This work dene by
the SDGS has been analyzed by !
the Water Rights Program and '

provides identifiable geologic and °
fydrologlcrdatardocumenting Two

boundaries ~ establishing  three
management units within' the
UVM aquifer. The Water Rights ;
Program is proposing designating
North, South and West manage-
ment units of the UVM aquifer.
Observation well data and a flow
net analysis has been conducted

mine whether unappropriated wa-
ter is available.

All UVM applications are now |

scheduled before the Water Man-
agement Board for consideration.
The Chief Engineer has revised
the recommendation to approval
for those applications within the
boundary of the South Manage-
ment Unit and the West Manage-
ment Unit. The Chief Engineer
recommends that applications
within the North Management
Unit remain deferred. The report
to the Chief Engineer and the rec-
ommendations _are available at
http://denr.sd.gov/des/wr/pubno-
tice.aspx or by contacting the Wa- i

ter Rights Program at (605)‘

773-3352.

This notice schedules a hearing
before the Water Management
Board beginning at 10:30 AM, on
Thursday, March 6, 2014, in the
Floyd Martthew Training Center,
Joe Foss Building, 523 E Capitol
Avenue, Pierre SD. Listed below
is a description of each applica-
tion, the Chief Engineer's recom-
mendatton, and the procedure to
file a petition to intervene in the
hearing process.



Application No. 7441-3 filed by
Gary E or Julie A Peterson, 45913
299th St, Centerville:SD 57014
proposes to appropriate 1 /78 cubic
feet of water per second (cfs)
from one well to be approximately
175 feet deep located in the center
of the SE 1/4 Section 8 for irriga-
tion of 140 acres located in the SE
1/4 Section §; all in TS5N-R52W.

il

|
Application No. 7442-3 filed by'
Gary E or Julic A Peterson, 45913 | ;
299th St, Cen{ervﬂlc SD 57014'
proposes to drrigate 40 additional ]
W’\tel Right No. 5982-3 |
authdrizes 1.64 cubic feet of water ':
per second (cfs) from one well
that is 165 feet deep located in the
‘SE 1/4 NW 1/4 Section 17 to iri-
gate 115 acres located in the NW |
1/4  Section 17; al in
T95N-R52W. The application is
proposing to irrigate an additional |
40 acres locatéd in the W 1/2 NE I
1/4 Sectjon 17-T9SN-R52W from ;
the existing well. This applica-
tion, if approved does-not author- !
. .. . i
ize any increase in the developed
diversion rate. The Water Man-
agement Board did authorize a|
change in the location’ of acres |
without an increase in the diver- |
sion rate authority or acres author- |
ized by Water Right No. 5982-3.

Application No. 7466-3 filed by |
Bethe] Hagen Trust, cfo Bmce'
Hagen, 1300 W Murphy Dr..
Sioux Falls SD. 57108 proposes f
to appropriate 1.78 cfs from one |
well to be approximately 169 feet |
deep located in approximate cen- i
ter of the NE 1/4 Section 5 for ir- !
rigation of 152 acres located in
the NE. 1/4 Section 5; all in
TIEN-R51W.

Application No. 7467-3 filed by
Cleiand Hagen Trust, c/o Bruce
Hagen, 1300 W Murphy Dr.
Sioux Falls SD 57108 proposes
to appropriate 1.78 cfs from one
well to be approximately 134 feet
deep located in the approximate
center of the NW 1/4 Section 13
for irrigation of 152 acres located
in the NW 1/4 Section 13; all in
TOTN-R52W.

Application No. 7600-3 filed by
Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes

to appropriate 3.56 cfs from two
wells to be approximately 200 feet
deep located in the NE 1/4 NW
1/4 and the approximate center of
the SW 1/4 Section 12 for irriga-
tion of 180 acres located in the
NW 1/4, N 1/2 SW 1/4 Section
12; all in T96N-R52W. The ap-
plicant is proposing fo locate a
pivot in the center of SW 1/4 Sec-
tion 12 to irrigate the entire SW
1/4. A portion of Water Permit
No.-7128-3 held by Paui Shubeck
authorizes irrigation of the S 1/2
SW 1/4 Section 12-T96N-R52W.

Application No. 7601-3 filed by
Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposcs
to appropriate 1.89 cfs from one

weli to be approximately 200 feet |

deep located in the approximate
center of the NE 1/4 Section 25 to
irrigate 132 acres located in the

NE 1/4 Section 25; all in ¢

TYTN-R53W.

Application No: 7603-3 filed by

Michael D Stevens, 28916 458th

Ave, Viborg SD 57070 proposes

to appropriate 1.78 cfs from one -
well to be approximately 150 feet |
deep located in the approximate |
center of the NE.1/4 Section 33 to i
irrigate 120 acres located in the |

NE 1/4 Section 33; all in

TYIN-R52W. The applicant is re-

questing a diversion rate greater

than the statutory Jimit of 1 cfs per |
70 acres.

Application No. 7623-3 filed by
Darrell Osborn, 28838 463rd Ave,
Centerville SD 57014 proposes ta
appropriate { 89 cfs from one well
to be approximately 140 feet deep
located in the SE 1/4 NW 1/4 Sec-
tion 24 for irrigation of 140 acres
located_i’n the NW 1/4, W 1/2 NE
1/4  Section 24; all  in
T9TN-R52W.

Application No. 7653-3 filed by
Jeremiah Welsh, 29217 460th
Ave, Centerville SD 57014 pro-
poses to appropriate 1.67 cfs from
one well to be approximately 180
feet deep located in the approxi-
mate center of the SW 1/4 Section
8 for irrigation of 85 acres located
in the W 1/2 SW 1/4, NE 1/4 SW
1/4 Section 8; all in T96N-R52W.
The applicant is requesting a di-
version rate greater than the statu-
tory limit"of 1 cfs per 70 acres.
i

Application No. 7690-3 filed by
Tim or David Ostrem, 45924 300
St, Wakonda SD 57073 proposes
to appropriate 1.78 cfs from one
well to be approximately 50 - 90
feet deep located in the center of
the NE 1/4 Section 29 for irriga-
tion of 160 acres located in the
NE 1/4,E 1/2 NW 1/4 Section 29;
all in T96N-R52W.

Application No. 7900-3 filed by
Leon Thompson, 401 S 11th St,
Beresford SD 57004 proposes to
appropriate 1.89 cfs from one well
to be approximately 151 feet deep

located in the NW 1/4 NE 1/4

Section 6 for irrigation of 136
acres located in the NE 1/4 Sec-
tion 6; all in T9SN-R51W.

Application No. 7919-3 filed by
Larry & Marlene Erickson, 29859 |

proposes to appropriate 1.83 cfs
from one well to be approximately
75 feet deep located in the ap-
proximate center of the NE 1/4!
Section 9 for irrigation of 83.83
acres located in the NE 1/4 Sec-
tion 9; all in T9SN-R52W. The
applicant is requesting a diversion
rate greater than the statutory Iumt
of 1 cfs per 70 acres. {

I

l

I
461st Ave, Centerville SD 57014 ;
|
!

:
i
I
i

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP- |
PROVAL of Application Nos. ]
7441-3, 7442-3, 7466-3, 7467-3, |
7600-3, 7601-3, 7603-3, 7623-3, 3
7653-3, 76%0-3, 7900-3 and‘:
7919-3 from the South Manage-
ment Unit of the Upper Vermil-
lion Missouri Aquifer because 1)
unappropriated water is available,
2) existing rights will not be un- .

lawfully impaired, 3) it is a bene- *
ficial use of water, and 4) it isin *

the pubiic interest.

anagement [_the

HQLL_MJDQD_E&_LA;;&

er(Deferral Rec endatjon

Application No. 7452-3 filed by
Jerome Hult, 45958 Hwy I8,
Davis SD 57021 proposes to ap-
propriate 1.78 ofs from one well
to be approximately 190 feet deep
located in SW 1/4 NE 1/4 Section
32 for irrigation of 110 acres lo-
cated in the W 1/2 NE 14, SE 1/4
NE 1/4 Section 32; all in
T98N-R52W. The applicant is re-
guesting a diversion rate greater
thar the statutory Hmit of 1 ¢fs per
70 acres.

-from one well to be approximately

Application No. 7468-3 filed by
Cleland Hagen Trust, c¢/o Bruce
Hagen, 1300 W Murphy Dr.
Sicux Falls SD 57108 proposes
to appropriate 1.78 cfs from one
well approximately 134 feet deep
located in the approximate center
of the NE 1/4 Section 26 for irti-
gation of 152 acres located in the !
NE 1/4 Section 26; all in
TI8N-RS2W.

Application No. 7558-3 filed by
Cleland Trust, 38736 MNasturtium
Way, Palm Desert CA 92211 has
filed an application for a water
permit to appropriate 1.78 cfs

275 feet deep located in the ap-
proximate center between the NW
1/4 and the SW 1/4 Section 1 for
irrigation of 120 acres located in
the N 1/2 SW 1/4, 8 1/2 NW 1/4
Section 1; all in TOSN-R52W.

Application No. 7587-3 filed by |
Paul” Petersen, 45610 282ad St,
Hurley SD 57036 proposes lo ap-
propriate 1.78 cfs from one well -
to be approximately 100 feet deép
ITocated in the approximate center
of the SE 1/4 Section 10 for irri-
gation of 160 acres located in the |
SW 1/4 Section 10; all in
T98N-R53W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends con-
tiniing DEFERRAL of Applica-
tion Nos. 7452-3, 7468-3, 7558-3
and 7587-3 from the North Man- !
agement Unit of the Upper Ver-
million Missouri Aquifer until in-
formation is available to deter-
mine if there is reasonable prob-
ability that there is unappropriated
water available for the applicant's
proposed use. Pursuant to SDCL
46-2A-9, a permit to appropriate .
water may be issued only if there !
is a reasonable probability that un- ;
appropriated water is available. |
|
|
!
\

est Management i e
er. Vermillio 1ssouri i-

{er (Approval Recommendation) -

Application No. 7535-3 filed by
Donald D Benson, 45067 284th
St, Hurley SD 57036 proposes to
appropriate 1.78 cfs from one welt
to be approximately 220 feet deep
located in the SW 1/4 NW 1/4
Section 30 for irrigation of 65
acres located in the NW }/4 Sec-
tion 30; all in T9EN-R53W. The
applicant is requesting a diversion
rate greater than the statutory limit
of 1 cfs per 70 acres. R/‘,ﬁ"éﬁ-‘



"
4gpplication No. 7588-3 filed by
Paul Petersen, 45610 282nd St,
Hurley SD 57036 proposes to ap-
propriate 1.78 cfs from one well
to be approximately 145 feet deep
located in the approximate center
of the SW 1/4 Section 19 to irri-
gate 160 acres located in the SW
1/4  .Section 19; all in
TO8N-R53W,

Application No. 7602-3 filed by
Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes
to appropriate 1.89 cfs from one
well to be approximately 140 feet
deep located in the approximate
center between the NW 1/4 and
the NE 1/4 Section 34 for irriga-
tion of 132 acres located in the E
172 NW 1/4 and the W 1/2 NE
/4 Section 34; all . in
TYTN-R53W.

Application No. 7633-3 filed by

Brad Farrar, 28795 452nd Ave, -
Viborg SD 57070 proposes to ap-

propriate 1.78 cfs from one well
to be approximately 205 feet deep
located in the center of the SW
174 Section 32 for irrigation of
152 acres located in the SW 1/4
Section 32; all in T98N-R53W.

Application No. 7715-3 filed by |
Allen - Vannorsdel, 45515 288th .
St, Viboig SD 57070 proposes to |
appropriate 222 cfs from one weil"

to be approximately 160 feet deep

Tocated in the center of the SW
1/4 Section 16 for jrrigation of
156 acres located in the SW 1/4
Section 16; all in T97N-R53W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer. recommends AP-
PROVAL of Application Nos.
7535-3, 7588-3, 7602-3, 7633-3
and 7715-3 from the West Man-
agement Unit of the Upper Ver-
million Missouri Aquifer

because 1) unappropriated water
is available, 2) existing rights will
not be unlawfully impaired, 3) it
is a beneficial use of water, and 4)
it is in the public interest.

SDCL 46-2A-4(10) provides that
“if the applicant does not contest
the recommendation of the Chief
Engineer and no petition to op-
pose a specific application is re-

ceived, the Chief Engineer shall
act on the application pursuant to
the Chief Engincer's recommenda-
tion and no hearing may be held
before the board, unless the Chief
Engineer makes a f{inding that an
application, even if uncontested,
presents important issues of pub-
lic policy or public interest that
shiould be heard by the boaid.” In
this case, the Chief Engineer finds
that these applications present im-
portant issues of public interest
that should be heard.

The Water Management Board
Will cofisidér these applications
beginning at 10:30 AM. on Thurs-
day, March 6, 2014, in the Mat-
thew Training Center, Joe Foss
Buailding, 523 E. Capilol Ave. Pi-
crre SD. The agenda time is an
estimate. The Chief Engineer's
recommendations are not final or
binding upon the Board. The

Board is authorized to 1) approve,

2) approve with qualifications, 3)
defer, or 4) deny these applica-
tions based on the facts presented
at the public hearing.

Any interested person who in-
tends to participate in the hearing
shall file a petition to oppose of
support specific applications and
the petition shall be filed with

BOTH the applicant and Chief

Engineer. The applicant must

. also file a petition if opposed to

the Chief Engineer's recommenda-
tion on their applications. The
Chief Engineer's address is "Wa-
ter Rights Program, Foss Build-

ing, 523 E Capitql.-_l’ien-e SD .
57501 (605 773-3352)" and the :

dpplicant's mailing address are -

given above. A petition filed by ;

either an interested person or the

applicant must be filed by Febru- :
ary 24, 2014. The petition may be :

informal, but shall be in writing

and shall include a statement de-
scribing the petitioner's interest in

any of the applications, the peti-’

tioner's reasons for opposing or
supporting specific applications,
and the signature and mailing ad-
dress of the petitioner or the peti-
tioner's legal counsel, if legal
counsel is obtained. The party
that previously petitioned as an in-
tervener retains partly status. The
hearing is an adversary proceed-
ing and any party has the right to
be present at the hearing and to be
represented by a Jawyer. These
and other due process rights will
be forfeited if they are not exer-
cised at the hearing and decisions
of the Board may be appealed to
the Circuit Court and State Su-
preme Court as provided by law,

The March 6, 2014, hearing date

will be autamatically delayed for’

at least 20 days upon written re-
quest to the Chief Engineer from
the applicant or any person who
has filed a petition to oppose or
support of an above listéd applica-
tion. The request for an automatic
delay must be filed by Febiuary
24, 2014.71f an automatic delay is
requested, the hearing will be re-
scheduled for. a future Board
neeting and personal notice will

be provided 1o the applicants and .
to all petitioners regarding the :

time, date and location.

Contact Eric Gronlund by Febru-

ary 24, 2014 at the above Chief

Engineer's address 1o request cop-

ies of the staff report, recommen-

dations, applications or other in-

formation. Netice is given to in- |

dividunls with disabilities that this

hwaring is being held in a physi- ;
cally accessible place. Please no- ;

tify the Department of Environ-
ment and Natural Resources at
least 48 hours before the hearing
if you have a disability for which
special arrangements must  be
made at the hearing. The tele-
phone number for making ar-
rangements is (605) 773-3352.

Under SDCL 1-26-17(7) notices
must state that “if the amount in
contraversy exceeds $2,500.00 or

if a property right may be termi- :

nated, any party to the contested
ciase may require the agency to
use the Office of Hearing Eximin-
ers by giving notice of the request
to the .agency no later than ten
days after service of a notice of
hearing issued pursuant to SDCL
1-26-17” This is a Notice of
Hearing, service is being provided
by publication, and the applicable
date to give notice to the Chief
Engineer is February 24, 2014.
However, since this particslar
matier is a wafer permit applica-
tion and net a monetary contro-
versy in excess of $2.500.00 or
termination of a property right the
Chief Engineer disputes the appli-
cability of this provision and
maintains that the hearing must be
conducted by the Board,

As applicable, the following pro-
vides the legal anthority and juris-
diction under which the hearing
will be held and the particnlar

statutes and rules pertaining to

this application:

SDCL 1-26-16 -

thru 1-26-28; SDCL 46-1-]1 thru

46-1-9, 46-1-13 thra  46-1-16;
46-2-3.1,  46-2-9,  46-2-11, .
46-2-17; 46-2A-1 thru 46-2A-12,
46-2A-14, 46-2A-15, 46-2A-20,
46-2A-21, 46-2A-23; 46-5-1.1,
46-5-2 thru 46-5-26, 46-5-302
thru 46-5-30.4, 46-5-31 46~5-32§

thru 46-5-34.1, 46-5-38 thl'ur
46-5-39, 4G-5-46, 46-5-47,
46-5-49; 46-6-1 thru 46-6-3.1,
46-6-6.1, 46-6-10,  46-6-13,

Board Rules ARSD 74:02:01:01
thru 74:02:01:25.02;
74:02:01:3501.

Steven M. Pirner, Secretary, De-
partment of Environment and
Natural Resources.

Published once at an approximate
cost of $190.99.

Published February 14, 2014.

. 46-6-14, 46-6-21, 46-6-26; and
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in the newspaper on the following date:
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Cost of Printing ;; 59 .25

NOTICE OF HEARING
* ON ARPLICATIONS TO
APPROPRIATE WATER FROM
"MANAGEMENT UNITS OF THE
UPPER VERMILLION MISSOURI
AQUIFER- ;

' Twenty one applications propos-
ing to appropriate water for irrigation
ffom the Upper Vermillion Misseuri
(UVM) aquifer were filed in 201 2.and
2013. The Chief Engineer recom-
mended deferral because atthe time
itsivds, fiot . posstble 4o _conclude thiat

unapproptiated, water was available .
fisrmete-aquifer. Nieteen of the ap-
plications were formally deferred- by
the Water Mahagement Board pend-

otper applications {Nos.7690-3 ard

in
i
79193}
foi
retommendation of defefrdl. -
#rhgSouth.Dakota Gedlogic Sur-
e S,DGSLE"Onducted work in 2013
+ 201 4'which established quv bound:
4ries for thi main body of {hé aquifer.

.This,work done by.the SDGS:has

béerl analyzed by.ihe Water Bignts
Pr‘b?ra,‘;’:—ahd provides idéntifiable
géblogic and hydrologic data docu-
méniting two boundaries establishing

UV aquifer. The Watér Rights-Pro-

Guth and Westmanagement units of”
tHexrywr aguifer. Observation well
dataang aflow net arialysis has beer:
condugted on each managemerit uhit

1o detérmine wheiher unappropriated |. ] 0. 76
. " by Michael D Stevens=28916 458!y

water is availabe,

. All UVM applications are now
sthduled before the Water Manage-
A&t Board fof. consideration.  The

hief Engineer has revised the rec-
ofnmendatiori*ic approval for those

%:am is proposing designating North,

—in

i [%l stlidy ‘of- the: UVIM aquifér.  Two !

9:3)-are curtently public;noticed -
Harch 8, 2014, heailng with a -

|

i
1
1

applicatiogs: Within :the-Boundary of ;

thesSolith’Mandgement Unit and the -

Unit. The Chief
Engineer. recoffifierids that applica-’
tions within the North ‘Management

Unit:témain deferfed., The report to |
" portion of Water Permit No. 7128-3

theChief iEAg[neer and the recom-

- denusdigav/des/wr/pubnotice.aspx’

of by ‘contacting the Water ‘Rights
Program.at (605) 773-3352, «¢
< This notice schedules.a fearing

nentialionsedre available -at hitp://

i
1
1
4

H

3
i

| Michael D Stevens, 28916 458" Ave, ¥

three management units within the | SD 57108 proposes to appropriate

. :located in th&'NW 1]4 Séction 13; all. |

.«* (Application No. 7442-3 meq by
Gary E or Julie A Peterson, 45913
2000'St, Cerfterville SD 57014 pro-
poses to'irrigate 40 additional acres.
Water Right No. 5982-3 authorizes
1,64 cubic feet of water per-second
(cls}), from one well that is 165 feet
déep Jocated:in the SE 174 NW 1/4:
Seetion=47 to.irrigate,115 acres

{ecated.in-thex\W 1/4 Section 17;.
afl'in T95N-R52W. The application

i§ proposing to irrigate an additional
40 acres located: in the, W 1/2 NE
114 .Section17-T95N-R5ZW from
e existing well. This application,
il.approved does not authorize any
increase in the developed diversion
rite. The Water Management Board
did authorize a change in the location
of acres without an increase in the
djversion rate authority or acres au-
thorized by Water Right No. 5982-3.

+ Application No. 7466-3 filed by
Bethel Hagen Trust, c/o Bruce Ha-
gen, 1300 W Murphy Dr. Sioux Falls
SO 57108 proposes to appropriate
1;78 cfs from one well 10 be ap-
proximately 169 feet deep located
in approximate.center of the NE 1/4

ection 5 for irrigation of 152 acres
lgcated in the NE1/4 Section 5; all in
TOGN-R51W. '

* Application No. 7467-3 filed by
Qeland Hagen Trust, cfo Bruce Ha-
gen, 1300 W Murphy Dr. Sioux Falls

1,78 cfs from one well to be approxi-

mately 134 feet deep fccated in the
proximate center of the NW 1/4°
ction 13 forirfigation of 352 acres |

i TO7NERS2W. 10 T

=« Abplication’No."7600-3 filed

Ave, Viborg SD 57070 ploposes to
appropriate 3.56 cfs froffi o wells to ;
Be approximately 200 'fget-deep lo- :
cated in the NE 1/4 NW 1/d:and the
‘approximate: center of the SW 1/4
Section 2 10r irfigation of 180 acres
located in the NW 1/4, N 1/2 SW 1/4
‘Section 12; ail in T96N-R52W. The 1
dpplicant is proposing ta locate ‘a
pivot in the center of SW 1/4 Seclion
12 to irrigate the entire SW 1/4. A

held by, Paul Shubeck autharizes ir-

rigation of e Sii72 SW.1/4 Section

12 TOBN-RESW. L7 T30 e
Application No. 7601-3"filed by

“%
i 1}
@

bifore the Water ManageffienhBoard | Viborg SD 57070 proposes to ap-
“bbginning at-10:30 AM, on Fhirsday, | propriate 1.89 cfs from one well to be

| o

(Signature)

/D/x_é hsher

(Title)

X - /(7—/7Z

(Date Signed)

March 6, 2014, inthe Floyd Matthew ' approximately 200 feet deep Iop_a.}&g

Training Center, Joe Foss Building,
.523 E Capitol Avenue, Pierre SD.

.Listed below is a description of each |
dpplication, the Chief Engineer’s,

recommendation, and the procedure. *

to.file a petition to intervene.in the
hgaring process. .
« South Management Unit of the

» Application No, 7441-3 filed by
Gary E or Julie A Petérson, 45913
299" 8t, Centerville SD 57014 pro-
poses to appropriate 1.78 cubic feet
of water per second {cfs) from one
well to be approximately 175 feet
deep located in the center of the SE
i/4 Section 8 for irrigation of 140
gcres located in the SE 1/4 Settion
8; all in TOSN-R52W.

|

f

in the approximate center of the:NE
{14 Section 25 to irrigate 132 agras.
located in the NE 1/4 Section 25;.all

; in T97N-R53W. -

.. Application No. 7603-3 filed by
Michaei D Stevens, 28916 458"
Ave, Viborg'SD 57070 proposes {o
appropriaie 1.78 cfs from one wéll
1o be approximately 150 feet deep
lacated, jn the-approximaté centet of
the NE 1/4 Section 33 todrrigate 120
acres located in the NE 1/4 Section
- 33;;all.in T97N-R52W. The applicant
_i‘?lt'eguesting a diversion rate greater
thafirthe statutory limjt of 1 clis per
o 76733 filed b

. tApplication No. 7623-3 filed by |
-.Ij‘ei?r#ell‘ Osbom, 28836'463rd Ave,
Ceitervile SD 57014.proposes 10
appropriate 1.89 cfs from'one well to
be approximately 140 feet deep:lo-
cated’in the: SE 1/4 NW ]/4 Section
24 for irrigation.of 140 acres located
inthe NW 1/4, W1/2 NE 1/4 Settion
24 &l in T97ZN-R52W. o

- Application No. 7653-3 filed" by
Jeremiah Welsh, 29217 460%-Ave,
Centerville SD 57014 propoges 1o
appropriate 1.67 cfs from one gveli to !
be approximately 180 feetideep !
Innated in the aboroximate center of



a Lot

“" 85 acres located in the W 1/2 SW 1/4,
NE 1/4 SW 1/4 Section 8; all in T98N-
R52W: The applicant is requesting a
diversion rate greater than the statu-

tory limit of 1 cfs per 70 acres.
Application No. 7690-3 filed by
| Tim or David Ostrem, 45924 300 St,
| Wakonda 'SD 57073 proposes to
appropriate 1.78 cfs from one wellto
be approximately 50 - 90 feet deep
located in the center of the NE 1/
Section 28 for irrigation of 160 acres
‘located in the NE 174, E 1/2 NW 1/4

Sedtion 29; all in T96N-R52W.
{e Application No. 7900-3 filed by
" eon Thompson, 401°S 11" St

B‘&E%sf‘éi'd SD 57004 proposes toap- |
,prop

iate 1.89 cfs from one well to be

' approximately 151 feet deep located

.in the NW 1/Y_1'NE 1/4 Section 6 for
"irigation of 136 acres located in the

INE 1/4 Section 6; all in T95N-RSTW.

.+ Application No. 7919-3 filed by
“Larry & Marlene Erickson, 29859
461% Ave, Centerville SD 57014

-broposes ‘o appropriate 1.83 ¢fs

1from one'well to be approximately 75
“feet deep located in the approximate
Jfcenter of tHe NE 1/4 Section 9 for ir-

rigation of 83.83 acres located in the '

NE 1/4 Section 9; all in T95N-R52W.
The applicant is requesting a diver-
sion rate greater than the statutory
limit of 1 ¢fs per 70 acres. .
Pursuant to SDCL. 46-2A-2, the
Chiet Engineer recommends AP-
PROVAL of Application Nos. 7441-3,
7442-3, 7466-3, 7467-3, 7600-3,
7601-3, 7603-3, 7623-3, 76583-3,
7690-3, 7900-3 and 7919-3 from the
South Management Unit of the Upper
Vermillion Missouri Aquifer because
1) unappropriated water is available,
- 2) existing rights will not be uniawfully
impaired, 3) it:is a beneficial use of
water, and 4} itisin the public interest.

Apger Vermilian Missourl Aqut

“.Application No. 7452-3 filed by
Jerorne Hult, 45958 -Hwy 18, Davis
SD 57021 proposes to appropriate
1.78 cfs from one well to be approxi-
mately 190 fect deep located in SW
1/4 NE 1/4 Section 32 for irrigaticn
of 110 acres located in the W 1/2
NE 1/4, SE 1/4 NE 1/4 Section 32;
all in TO8N-R52W. The applicant is
requesting a diversion rate greater
than the statutory limit of 1 cis per
70 acres. .

Application No. 7468-3 filed by

Cleland Hagén Trust, c/o Bruce Ha-

- gen, 1300 W Murphy Dr. Sioux Falls

SD 57108 proposes to appropriate

1.78 cts from one well approximately

; 134 feet deép located in the approxi-

l" mate center of the NE 1/4 Section 26

for irrigation of 152 acres located in

the'NE 1/4 Séction 26, all in T98N-
-R52wW. ) ’

Application No. 7558-3 filed by

Cleland Trust, 38736 Nasturtium Way,
Palm Desert CA 92211 has filed an
application for a water permit to ap-
propriate 1.78 cfs from one well to be
approximately 275 feet deep located
in the approximate center between
the NW 1/4 and the SW 1/4 Section
1 for irrigation of 120 acres located
in the N 1/2 SW 1/4, § 1/2 NW 1/4
Section 1; ali in T98N-R52W.

Application No. 7587-3 filed by
Paul Petersen, 45610 282" St,

Hurley SD 57036 proposes 1o ap-
propriate 1.78 cfs from one well tc be
approximately 100 feet deep located
in the approximate center of the SE
1/4 Section 10 for irrigation of 160
acres located in the SW 1/4 Section
10; all in T9BN-R53W.

srpuntil information is available to deter-

Pursuant 1o SDCL 46-2A-2, the
Chief Engineér recommends continu-
ing OEFERRAL of Application Nos.
7452-3, 7468-3, 7558-3 and 7587-3

from the. North Management Unit of -

.rthe Upper Vermillion Missouri Aquifer

“mine if theré is reasonable probability
that there is unappropriated water
available for the, applicant’s proposed

use. Pursuant to SDCL 46-2A-9, a .

.permit to appropriate water may be
issued only:if there is a reasonable

robability that unappropriated water

is available.

West Management Unit of the

i

Application No. 7535-3 filed by
Donald D Benson, 45067 284™ S,
Hurley SD 57036 proposes to ap-
propriate 1.78 cfs from one well to be
approximately 220 leet deep located
in the SW 1/4 NW 1/4 Section 30
for irrigation of 85 acres located in
the NW 1/4.Section 30;-all in T98N-
"R53W. The applicant is requesting
" a diversion rate greater than the

statutor?' limit of 1 cfs per 70 acres.
Application No. 7588-3 filed by
Paul Petersen, 45610 282" St,
Hurley SD° 57036 proposes o ap-
propriate 1.78 cfs from one well to be
‘approximately 145 feet deep focated
in the approximate center of the SW
/4 Section 19 to irrigate 160 acres
jbcated in the SW 1/4 Section 19; all

, ~13 TS8N-RS53W.

W' sApp ication No. 7602-3 filed-by
kMichae! D Stevens, 28916 458" Ave,
!‘«yi%:’idrg'SD /57070 proposes to ap-
propriate 1.89 cts from one well to be
approximately 140 feet deep located
inithe approximate center between,
the NW 1/4 and the NE 1/4 Section

34 for irrigalion of 132 acres located:

in the E 1/2 NW 1/4 and the W 1/2
‘NE 1/4 Section 34; allin TI7N-RS3W.
i Application No. 7633-3 filed by
. Brad Farrar, 28795 452" Ave, Viborg
*SD 57070 proposes to approptiate
1.78 ofs from one well to be ap-
proximately 205 feet deep located in
the center of the SW 1/4 Section 32
for irrigation of 152 acres located in
Ahe SW 1/4 Section 32; all in T98N-
(B53W. v
. Application No." 7715-3 filed by
Allen Vannorsdel, 45515 288™ S,
Viborg SD 57070 proposes to ap-
propriale 2.22 cfs from one well to
be approximately 160 feet deep
located in the center of the SW 1/4
Section 16 for irrigation of 156 acres
located in the SW 1/4 Section 186; all
in T97N-R53W. -
Pursuant to SDCL 46-2A-2, the
Chief Engineer.recommends AP-
! PROVAL of Application Nos. 7535-3,
7588-3, 7602-3, 7633-3 and 7715-3
from the West Management Unit of
the Upper Vermillion Missouri Aquifer
because 1) unappropriated water
is available, 2) existing rights will
not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) itisin
the gublic interest.

r——

DCL 46-2A-4(10) provides that-

“if the applicant does not contest the
recommendation of the Chiet Engil
neer and no petition to oppose a spe-
<cific appflication is received, the Chief
Engineer shall act on the application
pursuant to the Chief Engineef’s
recommendation and no heating may
be held before the board, unless the
Chief Engineer makes a finding that
an application, even if uncontested,
presents important issues of public
Eolicy or public interest that should be

eard by the board.” In this case, fhe
Chief Engineer finds that these ap-
plications present important issues of

public interest that should be héard.
The Water Management Board
will consider these applications be-
ginning at 10:30-AM. on Thursday,
March 8, 2014, in the Matthew Train-
ing Center, Joe Foss Building, 523E.
Capito! Ave. Pierre SD. The agenda
fime is an estimate. The Chief En-
ginger's recommendations are not,
final or binding upon the Board. The
Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer,
or4
on the facts presented at the pub!ici
hearing. "
Any interested person who in-+
tends to participate in the hearing
shall file a petition to oppose, or
support specific applications and the |
petition shall be filed with BOTH the |
applicant and Chief Engineer. The l
applicant must also file a petition if op-
posed to the Chief Engineer's recom-
mendation on their applications. The
Chief Engineer's address is “Water
Rights Program, Foss Building, 523
Egapitot, Pierre SD 57501 (605773~
3352)" and the ‘applicant’s mailing :
address are given above. A petition
fited by eilher an interested person or i
the applicant must be filed py, Febru-
ary 24, 2014. The petition may be |
in%rmal. bul shall be in writing andf
shall include astatement describing |
the petitioner's interest in any of the,
applications, the-petitioner’s reasens’
for oppasing or:supporting specific
applications, and the signature andi
mailing dddress of the petitioner or
the petitioner's fegal counsel, if legal
counsel.is obtained; - The party that
previousty petitioned as an intervener
retains parly status. The hearing is
an adversary proceeding and any
party has the right to be present at
the hearing an
by a lawyer. Thesé and other due
process rights will be forfeited if they
are not exercised at the hearing and
decisions of the Board may be ap- -
pealed to the Circuit Court and State -
Supremse Court as provided by law.
The March 6, 2014, hearing date
will be automatically delayed for at
least 20 dérs upon written request
to the Chief Engineer from the ap-;
plicant or any person who has filed -
a petition to oppose or support of an
above listed application. The request
for an automatic delay must be filed ;
by February 24, 2014. It an automatic
delay is requested, the hearing will
be rescheduied for a {uture Board
meeting and personal notice will be
provided to the applicants and to all
petitioners_regarding the time, date
and location. T e e
Contact Eric Groniund by Feb-
ruary 24, 2014 at the above Chief *
Engineer’s address 10 request copies
of the staff report, recommendations,
applications or other information. No-
tice is given toindividuals with disabili-
ties that this héaring is being held in
aphysically accessible place. Please
notify the Department of Environment
and Natural Resources at least 48
hours before the hearing if you have
a disability for which special arrange-
ments must be made at the hearing.
The telephone number for making !
arrangements is (605) 773-3352.

o be represented cost of $159.25

Under SDCL 1-26-17(7) notices,
must state that “if the amdunt in
controversy exceeds $2,500.00 or it
a property right may be terminated,
any party 1o the contested case may
require the agency to use the Office '
of Hearing Examiners by giving no-
tice of the request to the agency no |
later than ten days after service of a
notice of hearing issued pursuant 10
SDCL 1-26-17." This is a Notice of ,
Hearing, service is being provided by ;
publication, and the applicable date {

!

deny these applications based 1o give notice to the Chief Engineer
i is
. since this particular matter is a water |

ebruary 24, 2014. However,

permit application and not a monetary
controversy in excess of $2,500.00
or termination of a property right the .
Chief Engineer disputes the applica-
bility of this provision and maintains
that the hearing must be conducted .
by the Board. i ’

As applicable, the following pro-
vides the legal authority and jurisdic-
tion under which the hearing will be
held and the particular statutes and
rules pertaining to this application:
SDCL 1-26-16 thru 1-26-28; SDCL.
46-1-1 thru 46-1-9, 46-1-13 thru
4G6-1-16; 46-2-3.1, 46-2-9, 46-2-11,
46-2-17; 46-2A-1 thru 46-2A-12, 46-
2A-14, 46-2A-15, 46-2A-20, 46-2A-
21, 46-2A-23; 46-5-1.1, 46-5-2 thru
46-5-26, 46-5-30.2 "thru 46-5-30.4,
46-5-31 46-5-32 thru 46-5-34.1, 46-
5-38 thru 46-5-39, 46-5-46, 46-5-47,
46-5-49; 46-6-1 thru 46-6-3.1, 46-6-
6.1,46-6-10, 46-6-13, 46-6-14, 46-6-
21, 46-6-26; and Board Rules ARSD
74:02:01:01 thru 74:02:01:25.02;
74:02:01:35.01.

Steven M. Pimer, Secretary, De-
partment of Environment and Natural
Resources. .

‘Published once at an approximate
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STATE OF SOUTH DAKOTA
COUNTY OF TURNER

I, Robin Schneider of the City of Parker, County of

Turner, State of South Dakota being first duly sworn

on oath, deposes and says: The New Era is a weekly

legal newspaper of general circulation, printed and
published in the City of Parker, in said County of

Turner, by The New Era, New Century Press, publishers,
and has been such legal newspaper during the times
hereinafter mentioned; that the said newspaper has

been in existence as such legal newspaper for more

than one year prior to the publication of the notice

hereunto attached, and has during all of said publicatidn

of the notice hereunto attached, and has during ail of said
time had, and now has, more than 200 bona fide subscribers;
that the undersigned, The affiant, is the Office Manager

of the said newspaper, in charge of the advertisement
department thereof and has personal knowledge of all

the facts stated in this affidavit and the advertisement headed:

#5760 Notice of Hearing on Applications to Appropriate Water From
Management Units of the Upper Vermillion Missouri Aquifer

printed copy of hereto attached, is printed and
published in the said newspaper for one successive weeks,
one each week and on the same day of the week, on the
following dates, to wit:

On Thursday, the 13"  day of  Feb. , 2013 g@

That $160.53 being the full amount of the fees for publication of
the attached notices insures solely for the benefits of the
publishers of the said newspaper, that no arrangement or
understanding for a division thereof has been made with any
other person and that no part thereof has been agreed to be paid
to any other person whomsoever.

b, ~
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vwor [ty 200f "
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My Commission Expires: March 20, 2018
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Notary Fees ..........

Total voovveviriisenns $160.53

PAUL. R. HARMS

@ NOTARY PUBLIC
o) SOUTH DAKOTA ) £
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NOTICE OF HEARING ON
APPLICATIONS

TO APPROPRIATE WATER FROM

MANGEMENT UNITS OF THE
UPPER VERMILLION MISSOURI

AQUIFER

Twenty one applications pro-
posing to appropriate water fn_:;r
irrigation from the Upper Vermil-
lion Missouri (UVM) aquifer were
filed in 2012 and 2013. The Chief

. Engineer recommended defer-
ral because at the time it was not
possible to conclude that unap-
propriated water was available
from the aquifer. Nineteen of the
applications were formally de-
ferred by the Water Management
Board pending study of the UVM
aquifer. Two other applications
(Nos.7690-3 and 7919-3) are cur-
rently public noticed for a March
6, 2014, hearing with a recom-
mendation of deferral.

The South Dakota Geologic
Survey {SDGS) condycted work
in 2013 - 2014, which established
new boundaries for the main
body of the aquifer. This work
done by the SDGS has been ana-
lyzed by the Water Rights Program
and provides identifiable geologic |
and hydrolegic data. document-
ing two boundaries establishing
three management units within,
the UVM agquifer. The Water Rights
Program is proposing designating
North, South and West manage-
ment units of the UVM aquifer,
Observation well data and a flow
net analysis has been conducted
on each mariagement unit to de-
terming whether unappropriated
water Is available,

All UVM applications are now
scheduled before the Water Man-
agement Board for consideration.
The Chief Engineer has revised
the recommendation to approval
for those applications within the
boundary of the South Manage-
ment Unit and the West Manage-
ment Unit. The Chief Engineer
recommends that applications
within the North Management
Unit remain deferred, The report
to the Chief Engineer and the
recommendations are available
at http://denr.sd.gov/des/wr/
pubnotice.aspx or by contacting
the Water Rights Program at (605}
773-3352. ‘

This notice schedules a hearing
before the Water Management
Board beginning at 10:30 am,, on
Thursday, March 6, 2014, in the

Floyd Matthew Training Center,
Joe Foss Building, 523 E Capitol
Avenue, Pierre, SD. Listed below is
a description of each application,
the Chief Engineer’s recommen-
dation, and the procedure to file a
petition to intervene in'the hear-
ing process.

South Management Unit of the
Upper Vermillion Missouri Aquifer
(Approval Recommendation)

Application No. 7441-3 filed by
Gary E or Julie A Peterson, 45913
299th St, Centerville, SD 57014
proposes to appropriate 1.78 cu-

bic feet of water per second (cfs)
from one welt to be approximate-
ly 175 feet deep located in the
center of the SE 1/4 Section 8 for
irrigation of 140 acres located in
the SE 1/4 Section 8; all in T95N-
R52W.

Application No, 7442-3 filed by
Gary E or Julie A Peterson, 45913
299th St, Centerville, SD 57014
proposes to irrigate 40 additional
acres, Water Right No. 5982-3 au-
thorizes 1.64 cubic feet of water
per second {cfs) from one well
that is 165 feet deep located in

the SE 1/4 NW 1/4 Section 17 to ir-
rigate 115 acres located in the NW
174 Section 17; all in T95N-R52W., |

The application is proposing to

irigate an additional 40 acres lo- |
cated in the W 1/2 NE 1/4 Section !
17:T95N-R52W from the existing
well. This application, if approved ;

does not authorize any increase

in the developed diversion rate. !

The Water Maniagement Board did

~authorize a change in the loca-

tion of acres without an increase
in the diversion rate authority or
acres authorized by Water Right
No. 5982-3.

Application No, 7466-3 filed
by Bethel Hagen Trust, c/o Bruce
Hagen, 1300 W Murphy Dr. Sioux
Falls SD 57108 proposes to ap-
propriate 1,78 cfs from one well to
be approximately 169 feet deep
located in appreximate center of
the NE 1/4 Section 5 for irrigation

of 152 acres jocated in the NE 1/4 ;

Section 5; all in TO6N-RS1W.

Application No. 7467-3 filed by '

- Cleland Hagen' Trust, c/o Bruce

Hagen; 1300 W Murphy Dr. Sioux
Falls, SD 57108 proposes to ap-
propriate 1.78 cfs from one well to
be approximately 134 feet deep
located in the approximate cen-
ter of the NW 1/4 Section 13 for
irrigation of 152 acres located in
the NW 1/4 Section 13;allin T97N-
R52W. .

Application No. 7600-3 filed hy
Michael D Stevens, 28916 458th
Ave, Viborg, SD 57070 proposes
to appropriate 3.56 cfs from two
wells to be approximately 200 feet
deeplocated in the NE 1/4 NW 1/4
and the approximate center of the
SW 1/4 Section 12 for irrigation of
180 acres focated in the NW 174, N
172 SW 1/4 Section 12; all in T96N-
R52W. The applicant is proposing

to focate a pivot in the center of

SW 1/4 Section 12 to irrigate the
entire SW 1/4. A portion of Water
Permit No. 7128-3 held by Paul
Shubeck authorizes irrigation of
the S 1/2 SW 1/4 Section 12-T96N-
R52W., )
Application No, 7601-3 filed by
Michael D Stevens, 28916 458th
Ave, Viborg, SD 57070 proposes to
appropriate 1.89 ¢fs from one well
to be approximately 200 feet deep
located in the approximate center
of the NE 1/4 Section 25 to irrigate
132 acees located in the NE 1/4
Section 25; all in T97N-R53W.

Application No. 7603-3 filed by
Michael D Stevens, 28916 458th
Ave, Viborg 5D 57070 proposes to
appropriate 1.78 ¢fs from one well
to be approximately 150 feet deep
located in the approximate center
of-the NE 1/4 Section 335
120 acres located in the NE 1/4
Section 33; all in TO7N-R52W. The
applicant is requesting a diversion
rate greater than the statutory
limit of 1 cfs per 70 acres,

.Application No. 7623-3 filed by
Darrell Osborn, 28838 463rd Ave,
Centerville 5D 57014 proposes to
appropriate 1.89 cfs from one well !
to.be approximately 140 feet deep
tdcated in the'SE 174 NW 174 Sec-
tion 24 for irrigation of 140 acres
located in the NW 1/4, W:1/2 NE
174 Section 24; all in TO7N-R52W.

& 1.67 ¢fs from ane well
ximately 180 feet deep
pproYimate center.

cant istéquesting-a diversion rate

greater than the statutory limit of

1 cfs per 70 acres.

Application No. 7690-3 fled by
Tim or David Ostremm, 45924 300

St, Wakonda SD 57073 proposes
to appropriate 1,78 ¢fs from one’
well to be approximately S0 - 90
feet deep located in the center of
the NE 1/4 Section 29 for irriga-
tion of 160 acres located inthe NE
174, E 1/2 NW 1/4 Section 29; all in
TI6N-R52W.

‘Application No. 7900-3 filed by
Leon Thompson, 401 S 11th.St,
Beresford -SD 57004 proposes to
appropriate 1,89 cfs from one well
to be approximately 151 feet deep
located in the NW 1/4 NE 1/4 Sec-
tion 6 for irrigation of 136 acres
located In the NE 1/4 Section 6; all
inT95N-R5TW,

Application No. 7919-3 filed
by Larry and Marlene Erickson,
29859 4615t Ave, Centerville 5D
57014 proposes to appropriate
1.83 fs from one well to be ap-
proximately 75 feet deep focated
it the approximate vénter 6f the
NE 1/4 Section 9 for irrigation of
83.83 acres located in the NE 1/4
Section 9; all in T95SN-R52W. The
applicant is requesting a diversion
rate greater than the statutory
limitof 1 cfs per 70 acres,

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application Nos. 7441-
3, 7442-3, 7466-3, 7467-3, 7600-3,
7601-3, 7603-3, 7623-3, 7653-3,
7690-3, 7900-3 and 7919-3 from
the South Management Unit of
the Upper Vermillion Missouri
Aquifer because 1) .unappropri-
ated water is available, 2) exist-
ing rights will not be unlawfully
impaired, 3) it is a beneficial use
of water, and 4) it is in the public
interest.

North Management Unit of the
Upper Vermillion Missouri Aquifer
Neferral Recnmmendation)

ifigate ¢

—————

Application No. 7452-3 filed by
Jerome Hult, 45958 Hwy 18, Davis,
SD 57021 proposes to appropri-
ate 1.78 cfs from one well to be
approximately 190 feet deep lo-
cated in SW 1/4 NE 1/4 Section 32
for irrigation of 130 acres locaied
inthe W 1/2 NE 1/4, SE 1/4 NE1/4
Saction 32; all in T98N-R52W., The
applicant is requesting a diversion
rate greater than the statutory
limit of 1 cfs per 70 acres,

Application No. 7468-3 filed by

Cleland Hagen Trust, cfo Bruce

Hagen, 1300 W Murphy Dr. Sioux _
Falls, SD 57108 proposes to ap-
propriate 1.78 cfs from one well
approximately 134 feet deep lo-
cated in the approximate center
of the NE 1/4 Section 26 for irriga-
tion of 152 acres located in the NE
1/4 Section 26; all in TO8N-R52W.
Application No. 7558-3 filed by
Cleland Trust, 38736 Nasturtium
Way, Palm Desert, CA 92211 has
filed an application for a water
permit to approptiate 1.78 «fs.
from one well to be approximate:

‘ly 275 .feet deep located in’the

approximate center between the
NW 174 and the SW 174 Section 1
for irrigation of 120 acres located
inthe N 1/2SW 1/4, 5 172 NW /4.
Section 1; all in T98N-R52W.
Application No. 7587-3 filed by
Paul Petersen, #5610 282nd St,
Hurley, 5D 57036 proposés to ap-
propriate 1.78 ¢fs from one well to *
be approximately 100 feet deep
Jocated if the apprdximate center
of the SE'1/4 Section 10 fof irriga-
tion.of 160 acres located.in the SW
1/4 Section 10; all in TOBN-RS3W.
Pursuant to SDCL 46-2A-2, the
Chief Enginker recommends ton-
tinuing, DEFERRAL of Application
Nos. 7452-3; 7468-3, 7558-3 and’
7587°3 from. the North Manage-

‘ment Unit of the Upper Vermillion

Missouri-Aquifer until information
is availablé'to determine if there is
reasonabie probability that there
is unappropriated water available
for the applicant’s proposed use.

Pursuant to SDCL. 46-2A-9, a per-
mit to appropriate water may be
issued only if there is a reascnable
probability that unappropriated
water. is available,

"7 West Management Unit of the

Upper Vermillion Missouri Aquifer
{Approval Recommendation)

- Application No. 7535-3 filed by
Donald D Benson, 45067 2B4th
St, Hurley, SD 57036 proposes to
appropriate 1.78 cfs from one well
to be approximately 220 feet deep
located in the SW 1/4 NW 174 Sec-
tion 30 for irrigation of 65 acres -
focated in the NW 1/4 Section 30;
all in T98N-R53W. The applicant is
requesting a diversion rate great-
er than the statutory limit of 1 ¢fs
pet 70 acres.

Application No. 7588-3 filed by’
Paul Petersen, 45610 282nd St,.
Hurley, 5B 57036 proposes to ap-
propriate 1.78 cfs from one well to

be approximately 145 feet deep

located in the approximate center
of the SW.1/4 Section 19 to irri-
gate 160 acres located in the SW
1/4 Section 19; alf in TOSN-R53W.



Application No, 7602-3 filed by
Michael D Stevens, 28916 458th
Ave, Viborg, SD 57070 proposes to
appropriate’1.89 cfs from one well
to be approximately 140feet deep
located in the approximate center
between the NW 1/4 and the NE
1/4 Section 34 for irrigation of 132
acres iocated in the E 1/2 NW i/4
and the W 1/2 NE 1/4 Section 34;
aliin T97N-R53w,

Application No. 7633-3 filed
by Brad Farrar, 28795 452nd Ave,
Viborg, SD 57070 proposes to ap-
propriate 1.78 cfs from one well to
be approximately 205 feet deep
located in the center of the SW
1/4 Section 32 for irrigation of 152
acres located in the SW 1/4 Sec-
tion 32; all in T98N-R53W.

Application No. 7715-3 filed by

Allen Vannorsdel, 45515 288th'St,
Vlborg, SD 57070 proposes to ap-
propriate 2.22 cfs from one well to
be approximately 160 feet deep
located in the center of the SW
1/4 Section 16 for irrigation of 156
acres focated in the SW 1/4 Sec-
tion 16; ali in T97N-R53W.,

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application Nos, 7535-
3, 7588-3, 7602-3, 7633-3 and
7715-3 from the West Manage-
ment Unit of the Upper Vermillion
Missouri Aquifer

because 1) unappropriated wa-
ter is available, 2) existing rights
will not be uniawfully impaired, 3)
it is a beneficial use of water, and
4} itis In the public interest,

SDCL 46-2A-4(10) provides that
“if the applicant does not contest
the recommendation of the Chief
Engineer and no petition to op-
pose a specific application is re-
ceived, the Chief Engineer shall
act on the application pursuant
to the Chief Engineers recom-
mendation and no hearing may
be held before the boaid, unless
the Chief Engineer makes a find-
ing that an application, even if
uncontested, presents important
Issues of public policy or public in-
terest that should be heard by the
boardIn this case, the Chief Engi-
neer finds that these applications
present important issues of public
interest that should be heard.

The Water Management Board
will consider these applications
beginning at 10:30 a.m. on Thurs-
day, March 6, 2014, in the Matthew
Training Center, Joe Foss Building,
523 E. Capitol Ave, Pierre, SD. The
agenda time is an estimate. The
Chief Engineer's recommenda-
tions are not final or binding upon
the Board. The Board is authorized
to 1) approve, 2) approve with
qualifications, 3} defer, ot 4) deny
these applications based on the
facts presented at the public hear-
ing.

Any interested person who in-

tends to participate in the hear-
ing shall file a petition to oppose
or support specific applications
and the petition shalt be filed with
80TH the applicant and Chief En-
gineer.The applicant must also file
a petition if opposed to the Chief
Engineer's recommendation on
their applications. The Chief En-
gineer's address is “Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-
3352)"and the applicant’s mailing
address are given above. A peti-
tion filed by either an interested
person or the applicant must be
filed by Feb. 24, 2014. The petition
may be informal, but shall be in
writing and shall include a state-
ment describing the petitioner’s
interest in any of the applications,
the petitioner’s reasons for op-
posing or supporting specific ap-
plications, and the signature and
malling address of the petitioner
or the petitioner's lega! counsel,
if legal counsel is obtained. The
party that previously petitioned
as an intervener retains party sta-
tus. The hearing is an adversary
proceeding and any party has the
right to be present at the hearing
and to be represented by a law-
yerThese and other due process
rights will be forfeited if they are
not exercised at the hearing and
decisions of the Board may be
appealed to the Circuit Court and
State Supreme Court as provided
by law.

The March 6, 2014, hearing date
will be automatically delayed for

at least 20 days upon written re-
quest to the Chief Engineer from
the applicant or any person who
has filed a petition to oppose or
support of an above listed appli-
cation. The request for an auto-
matic delay must be filed by Feb.
24, 2014. If an automatic delay
is requested, the hearing will be
rescheduled for a future Board
meeting and personal notice will
be provided to the applicants and
to all petitioners regarding the
time, date and location.

Contact Eric Gronlund by Feb.
24, 2014 at the zbove Chief Engi-
neer’s address to request copies
of the staff report, recommenda-
tions, applications or other infor-
mation. Notice is given to indi-
viduwals with disabilities that this
hearing is being held in a physical-
ly accessible place. Please notify
the Department of Environment
and Natural Resources at least 48
hours before the hearing if you
have a disability for which special
arrangernents must be made at
the hearing. The telephone num-
ber for making arrangements is
(605) 773-3352. .

Under SDCL 1-26-17(7) notices
must state that “if the-amount in
controversy exceeds $2,500.00 or
if a property right may be termi-
nated, any party to the contested
case may require the agency to
use the Office of Hearing Examin-
érs by giving notice of the request

to the agency no later than ten’

days after service of a notice of
hearing issued pursuant to SDCL

1-26-17." This is a Notice of Hear-
ing, service is being provided by
publication, and the applicable
date to give notice to the Chief
Engineer is Feb. 24, 2014, Howev-
e, since this particular matterisa
water permit application and not
a monetary controversy in excess
of $2,500.00 or termination of a
property right the Chief Engineer
disputes the applicability of this
provision and maintafins that the
hearing must be conducted by
the Board.

As applicable, the following
provides the legal authority and
jurisdiction under which the hear-
ing wil be held and the particular
statutes and rules pertaining to
this application: SDCL 1-26-16
thru 1-26-28; SDCL 46-1-1 thru 46-
1-9,46-1-13 thru 46-1-16; 46-2-3.1,
46-2-9, 46-2-11, 46-2-17; 46-2A-1
thru 46-2A-12, 46-2A-14, 46-2A-
15, 46-2A-20, 46-2A-21, 46-2A-23;
46-5-1.1, 46-5-2 thru' 46-5-26, 46-
5-30.2 thru 46-5-30.4, 46-5-31 46-
5-32 thru 46-5-34.1, 46-5-38 thru
46-5-39, 46-5-46, 46-5-47, 46-5-49;
46-6-1 thru 46-6-3.1, 46-6-6.1; 46-
6-10, 46-6-13, 46-6-14, 46-6-21,
46-6-26; and Board Rules ARSD
74:02:01:01 thru 74:02:01:25.02;
74:02:01:35.01.

Steven M. Pirner, Secretary, De-
partment of Environment and
Natural Resources.’

Published once at the total ap-
proximate cost of $160.53.

(#5760,02/13/14, The New Era)
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that she is authorized to and does make this affidavit on behalf of said
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as defined by SDCL 17-2-2.1 through 17-2-2.4 inclusive as amended,
has a bona fide circulation of at least two hundred copies WEEKLY,
has been published in the English language within said county and has
been admitted to the United States mail under the second class mailing
privilege, for at last one year continuously next prior to the publication
of the notice herein mentioned and was and is printed wholly or in part
in an office maintained at said place of publication; that said notice,
a printed copy of which taken from the paper in which the same was
published is hereto attached and is made part of this affidavit, was
published in said newspaper

1 time(s) as follows: that the first publication of said
notice in said newspaper aforesaid was on Thursday

the 13 day of /’/ééﬂ/“”/‘/ 2014,

and that the succeeding publications were severally

on Thursday , the day of ,2014;
on Thursday , the day of ,2014;
on Thursday , the day of ,2014;
on Thursday , the day of ,2014;

Affiant further says that the full amount of the fees charged
for the publication of said notice inures to the benefit of the publishers
of said newspaper; that no agreement of understanding for the division
thereof has been made with any other person, that no part therefore has
been agreed to be paid to any person whomsoever; and that the fees
charged for the publication thereof are:

D DB

Allyson M. Hill

ubsgribed and sworn to before me this 0“) 7day of

/ !%2 >{ 2014

Notary Public % oA
My commission expires _11/14/2018 . e SOU RY Py BLIC
: TH DAKOT
5

T ataticaes

Ca e, "
,,,,, bmlac

"'1117:’+



NOTICE OF HEAR-
ING ON APPLICA-
TIONS TO APPRO-
PRIATE WATER
FROM MANAGE-
MENT UNITS OF
THE UPPER VER-
MILLION MISSOURI
AQUIFER

Twenty one applications pro-
posing to appropriate water for ir-
rigation from the Upper Vermillion
Missouri (UVM) aquifer were filed
in 2012 and 2013. The Chief Engi-
neer recommended deferral because
at the time it was not possible to con-
clude that unappropriated water was
available from the aquifer. Nineteen;‘:

of the applications were formally
deferred by the Water Management
Board pending study of the UVM
aquifer. Two other applications
(N0s.7690-3 and 7919-3) are cur-
.rently public noticed for a March 6, .

2014, hearing with a recommenda- :

tion of deferral.

The South Dakota Geologic °

Survey (SDGS) conducted work
in 2013 - 2014 which established
new boundaries for the main body

of the aquifer. This work done by

the SDGS has been analyzed by the
‘Water Rights Program and provides
identifiable geologic and hydrologic
data documenting two boundaries
establishing three management units
within the UVM aquifer. The Water
Rights Program is proposing desig-
nating North, South and West man- .
agement units of the UVM aquifer.
Observation well data and a flow
net analysis has been conducted on -
cach management unit to determine
whether unappropriated water is
available.

All UVM applications aré now
scheduled before the Water Manage-
ment Board for consideration. . The
Chief Engineer has revised the rec-
ommendation to approval for those
applications within the boundary of
‘he South Management Unit and the
West Management Unit. The Chief
Engineer recommends that applica-
1ons within the North Management
Jnit remain deferred. The report to
he Chief Engineer and the recom-
nendations are available at http:/
lenr.sd.gov/des/wr/pubnotice.aspx
r by contacting the Water Rights
’rogram at (603) 773-3352.

This notice schedules a hearing
sefore the Water Management Board
reginning at 10:30 AM, on Thursday,

March 6, 2014, in the Floyd Matthew
Training Center, Joe Foss Building,
523 E Capitol Avenue, Pierre SD.
Listed below is a description of each
application, the Chief Engineer’s
recommendation, and the procedure
to file a petition to intervene in the
hearing process.

South Management Unit of the
Upper Vermillion Missouri Aqui-
fer (Approval Recommendation)

Application No. 7441-3 filed by
Gary E or Julie A Peterson, 45913
299th St, Centerville SD-57014 pro-
poses to appropriate 1.78 cubic feet
of water per second (cfs) from one
well to be approximately 175 feet
deep located in the center of the SE
1/4 Section 8 for irrigation of 140 |
acres located in the SE 1/4 Section §; |
all in T9SN-R52W.

Application No. 7442-3 filed by
Gary E or Julie A Peterson, 45913
299th St, Centerville SD 57014 pro-
poses to irrigate 40 additional acres.
Water Right No. 5982-3 authorizes
1.64 cubic feet of water per second
(cfs) from one well that is 165 feet .
deep located in the SE 1/4 NW 1/4
Section 17 to immigate 115 acres lo-
cated in the NW 1/4 Section 17; alt .
in TOSN-R52W. The application is
proposing to irrigate an additional
40 acres located in the W 1/2 NE -
1/4 Section 17-T95N-R52W from
the existing well. This application,
if approved does not authorize any
increase in the developed diversion
rate. The Water Management Board
did authorize a change in the loca-
tion of acres without an increase in-
the diversion rate authority or acres
authorized by Water Right No. 5982-
3.

Apphication No. 7466-3 filed |
by Bethel Hagen Trust, c/o Bruce
Hagen, 1300 W Murphy Dr. Sioux
Falls SD 57108 proposes to appro-
priate 1.78 cfs from one well to be
approximately 169 feet deep located
in approximate center of the NE 1/4

Section 5 for irrigation of 152 acres
located in the NE 1/4 Section 5; ail in
TI6N-R51W,

Application No. 7467-3 filed
by Cleland Hagen Trust, c/o Bruce
Hagen, 1300 W Murphy Dr. Sioux
Falls SD 57108 proposes to appro-
priate 1.78 cfs from one well to be
approximately 134 feet deep located
in the approximate center of the NW
1/4 Section 13 for irrigation of 152
acres located in the NW 1/4 Section
13; all in TO7TN-R52W,

" Application No. 7600-3 filed
by Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes
to appropriate 3.56 cfs from two
wells to be approximately 200 feet
deep located in the NE 1/4 NW 1/4
and the approximate center of the

SW 1/4 Section 12 for irrigation of
180 acres located in the NW 1/4, N
1/2 SW 1/4 Section 12; all in T96N-
RS2W. The applicant is proposing to
locate a pivot in the center of SW 1/4
Section 12 to irrigate the entire SW
1/4. A portion of Water Permit No.
7128-3 held by Paul Shubeck autho-
rizes irrigation of the S 1/2 SW 1/4
Section 12-T96N-R52W.

Application No. 7601-3 “filed
by Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes to
appropriate 1.89 cfs from one well
to be approximately 200 feet deep
located in the approximate center of
the NE 1/4 Section 25 to irrigate 132
acres located in the NE 1/4 Section
25; all in TO7N-R53W.

Application No. 7603-3 filed
by Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes 1o
appropriate 1.78 cfs from one well
to be approximately 150 feet deep
located in the approximate center of
the NE 1/4 Section 33 to irrigate 120
acres located in the NE 1/4 Section
33 all in T97N-R52W. The appli-
cant is requesting a diversion rate
greater than the statutory limit of 1
cfs per 70 acres.

Application No. 7623-3 filed by
Darrell Osborn, 28838 463rd Ave,

Centerville SD 57014 proposes to
appropriate 1.89 cfs from one well to

be approximately 140 feet deep lo-
cated in the SE 1/4 NW 1/4 Section
24 for irrigation of 140 acres located
in the NW 1/4, W 1/2 NE 1/4 Section
24, all in T97TN-R52W.

Application No. 7653-3 filed by
Jeremiah Welish, 29217 460th Ave,
Centerville SD 57014 proposes to
appropriate 1.67 ¢fs from one well to
be approximately 180 feet deep lo-
cated in the approximate center of
the SW 1/4 Section 8 for imrigation
of 85 acres located in the W 1/2 SW
1/4, NE 1/4 SW 1/4 Section 8, all
in T96N-R52W. The applicant is

. requesting a diversion rate greater

than the statutory limit of 1 cfs per
70 acres.

Application No. 7690-3 filed by
Tim or David Ostrem, 45924 300 St,
Wakonda SD 57073 proposes to ap-
propriate 1.78 cfs from one well to
be approximately 50 - 90 feet deep
located in the center of the NE 1/4
Section 29 for irrigation of 160 acres
located in the NE 1/4, E 1/2 NW 1/4
Section 29; all in T96N-R52W.

Application No. 7900-3 filed
by Leon Thompson, 401 S 11th St,
Beresford SD 57004 proposes to ap-
propriate 1.89 cfs from one well to
be approximately 151 feet deep lo-
cated in the NW 1/4 NE 1/4 Section
6 for irrigation of 136 acres located
in the NE 1/4 Section 6; all in T95N-
REIW

Application No. 7919-3 filed by
Lamy & Marlene Erickson, 29859
461st Ave, Centerville SD 57014
proposes to appropriate 1.83 cfs
from one wellto be approximately
75 feet deep located in the approxi-

mate center of the NE 1/4 Section 9
for irrigation of 83.83 acres located
in the NE 1/4 Section 9; all in T95N-
R52W. The applicant is requesting a
diversion rate greater than the statu-
tory limit of 1 cfs per 70 acres.
Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-

PROVAL of Application Nos. 7441- :

3, 7442-3, 7466-3, 7467-3, 7600-3,
7601-3, 7603-3, 7623-3, 7653-3,

7690-3, 7900-3 and 7919-3 from

the South Management Unit of the

Upper Vermillion Missouri Aquifer

because 1) unappropriated water is

available, 2) existing rights will not

be unlawfully impaired, 3) it is a

beneficial use of water, and 4) itis in 1

the public interest.

North Management Unit of the '

Upper Vermillion Missouri Aqui- |

fer (Deferral Recommendation)
Application No. 7452-3 filed by
Jerome Huit, 45958 Hwy 18, Davis

SD 57021 proposes to appropriate :

1.78 ¢fs from one well to be approxi-
mately 190 feet deep located in SW

1/4 NE 1/4 Section 32 for irrigation -

of 110 acres located in the W 1/2
NE 1/4, SE 1/4 NE 1/4 Section 32;
all in T98N-R52W. The applicant
is requesting a diversion rate greater
than the statutory limit of 1 cfs per
70 acres.

Application No. 7468-3 filed
by Cleland Hagen Trust, c/o Bruce
Hagen, 1300 W Murphy Dr. Sioux
Falls SD 57108 proposes to appro-

priate 1.78 cfs from one well approx- -

imately 134 feet deep located in the

1

approximate center of the NE 1/4 -

Section 26 for irrigation of 152 acres
located in the NE 1/4 Section 26; all
in T98N-R52W.

Application No. 7558-3 filed
by Cleland Trust, 38736 Nasturtium
Way, Palm Desert CA 92211 has
filed an application for a water per-
mit to appropriate 1.78 cfs from one
well to be approximately 275 feet
deep located in the approximate cen-
ter between the NW 1/4 and the SW
1/4 Section 1 for irrigation of 120
acres located in the N 1/2 SW 1/4, S
1/2 NW 1/4 Section 1; all in T98N-
R52W.

Application No. 7587-3 filed by
Paul Petersen, 45610 282nd St, Hur-
ley SD 57036 proposes to appropri-
ate 1.78 cfs from one well to be ap-
proximately 100 feet deep located in
the approximate center of the SE 1/4
Section 10 for irrigation of 160 acres



located in the SW 1/4 Section 10; all
in TO8N-R53W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends con-
tinuing DEFERRAL of Application
Nos. 7452-3, 7468-3, 7558-3 and
7587-3 from the North Manage-
ment Unit of the Upper Vermillion
Missouri Aquifer until information
is available to determine if there is
reasonable probability that there is

unappropriated water available for .

the applicant’s proposed use. Pursu-

ant to SDCL 46-2A-9, a permit to ap-

propriate water may be issued only if

there is a reasonable probability that

unappropriated water is available,
West Management Unit of the Up-
per Vermillion Missouri Aquifer
(Approval Recommendation)

Application No. 7535-3 filed by

Donald D Benson, 45067 284th St,
Hurley SD 57036 proposes to appro-
priate 1.78 cfs from one well to be
approximately 220 feet deep located

in the SW 1/4 NW 1/4 Section 30 :
for irrigation of 65 acres located in

the NW 1/4 Section 30; all in T98N-
R53W. The applicant is requesting a
diversion rate greater than the staty-
tory limit of 1 cfs per 70 acres.
Application No. 7588-3 filed by
Paul Petersen, 45610 282nd St, Hur-
ley SD 57036 proposes to appro-

priate 1.78 cfs from one well to be

approximately 145 feet deep located

in the approximate center of the SW

1/4 Section 19 to irrigate 160 acres

located in the SW 1/4 Section 19; all
- in T98N-R53W.

Application No. 7602-3 filed
by Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes to
appropriate 1.89 cfs from one well to
be approximately 140 feet deep lo-
cated in the approximate center be-
tween the NW 1/4 and the NE 1/4
Section 34 for irrigation of 132 acres
located in the E 1/2 NW 1/4 and
the W 1/2 NE 1/4 Section 34; all in
T97N-R53W.

Application No. 7633-3 filed by
Brad Farrar, 28795 452nd Ave, Vi-
borg SD 57070 proposes to appro-
priate 1.78 cfs from one well to be
approximately 205 feet deep located
in the center of the SW 1/4 Section
32 for irrigation of 152 acres locat-
ed in the SW 1/4 Section 32; all in
TY8N-R53W.

Application No. 7715-3 filed by
Allen Vannorsdel, 45515 288th §t,
Viborg SD 57070 proposes to ap-
propriate 2.22 cfs from one well to
be approximately 160 feet deep lo-
cated in the center of the SW /4
Section 16 for irrigation of 156 acres
located in the SW 1/4 Section 16; all
in T9IN-RS3W. . _. ——

- Engineer’s
no hearing may be held before the

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application Nos. 7535-
3,7588-3, 7602-3, 7633-3 and 7715-

, 3 from the West Management Unit

of the Upper Vermillion Missouri
Aquifer because 1) unappropriated
water is available, 2) existing rights
will not be unlawfully impaired, 3) it
is a beneficial use of water, and 4) it
is in the public interest.

SDCL 46-2A-4(10) provides

. that “if the applicant does not con-

test the recornmendation of the Chief
Engineer and no petition to oppose
a specific application is received,
the Chief Engineer shall act on the
application pursuant to the Chief
recommendation and

board, unless the Chief Engineer
makes a finding that an application,
even if uncontested, presents impor-
tant issues of public policy or public
interest that should be heard by the
board.” In this case, the Chief En-
gineer finds that these applications
present important issues of public
interest that should be heard.

The Water Management Board
will consider these applications be-
ginning at 10:30 AM. on Thursday,
March 6, 2014, in the Matthew Train-

ing Center, Joe Foss Building, 523 E. .

Capitol Ave. Pierre SD. The agenda
time is an estimate. The Chief En-
gineer’s recommendations are not
final or binding upon the Board. The
Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer,
or 4) deny these applications based
on the facts presented at the public
hearing.

Any interested person who in-
tends to participate in the hearing
shall file a petition to oppose or sup-
port specific applications and the pe-
tition shall be filed with BOTH the

ment describing the petitioner’s in-
terest in any of the applications, the
petitioner’s reasons for opposing or
supporting specific applications, and

-~ the signature and mailing address of

the petitioner or the petitioner’s legal
counsel, if legal counsel is obtained.
The party that previously petitioned
as an intervener retains party status.

, The hearing is an adversary proceed-

ing and any party has the right to

" be present at the hearing and to be
- represented by a lawyer. These and
, other due process rights will be for-

feited if they are not exercised at the

" hearing and decisions of the Board

may be appealed to the Circuit Court
and State Supreme Court as provided

" by law.

The March 6, 2014, hearing
date will be automatically delayed
for at least 20 days upon written re-

" quest to the Chief Engineer from the

applicant or any person who has filed

. a petition to oppose or support of an

above listed application. The request
for an automatic delay must be filed
by February 24, 2014. If an auto-
matic delay is requested, the hear-
ing will be rescheduled for a future
Board meeting and personal notice
will be provided to the applicants
and to all petitioners regarding the
time, date and location.

Contact Eric Gronlund by Feb-

. ruary 24, 2014 at the above Chief

Engineer’s address to request copies

* of the staff report, recommendations,

applicant and Chief Engineer. The

applicant must also file a petition if
opposed to the Chief Engineer’s rec-
ommendation on their applications.

" The Chief Engineer’s address is

“Water Rights Program, Foss Build-
ing. 523 E Capitol, Pierre SD 57501
(605 773-3352)” and the applicant’s
mailing address are given above. A
petition filed by either an interested
person or the applicant must be filed
by February 24, 2014. The peti-
tion may be informal, but shall be
in writing and shall include a state-

applications or other information.
Notice is given to individuals with

disabilities that this hearing is being .

held in a physically accessible place.
Please notify the Department of En-
vironment and Natural Resources at
least 48 hours before the hearing if
you have a disability for which spe-
cial arrangements must be made at
the hearing. The telephone number

for making arrangements is (605) .

773-3352.

Under SDCL 1-26-17(7) no- .
tices must state that “if the amount in

controversy exceeds $2,500.00 or if

a property right may be terminated, '

any party to the contested case may
require the agency to use the Office
of Hearing Examiners by giving no-
tice of the request to the agency no
later than ten days after service of a
notice of hearing issued pursuant to
SDCL 1-26-17.” This is a Notice of
Hcaring. service is being provided
by publication, and the applicable
date to give notice to the Chief En-
gineer is February 24, 2014. How-
ever, since this particular matter is
a water permit application and not
a monetary controversy in excess of

$2,500.00 or termination ot a proper-
ty right the Chief Engineer disputes

. the applicability of this provision

and maintains that the hearing must
be conducted by the Board.

As applicable, the following
provides the legal authority and
Jjurisdiction under which the hear-
ing will be held and the particular
statutes and rules pertaining to this
application: SDCL 1-26-16 thru 1-
26-28; SDCL 46-1-1 thru 46-1-9,
46-1-13 thru 46-1-16; 46-2-3.1, 46-
2-9, 46-2-11, 46-2-17; 46-2A-1 thru
46-2A-12, 46-2A-14, 46-2A-15, 46-
2A-20, 46-2A-21, 46-2A-23; 46-5-

. 1.1, 46-5-2 thru 46-5-26, 46-5-30.2

thru 46-5-30.4, 46-5-31 46-5-32 thru
46-5-34.1, 46-5-38 thru 46-5-39, 46-
5-46, 46-5-47, 46-5-49; 46-6-1 thru
46-6-3.1, 46-6-6.1, 46-6-10, 46-6-
13, 46-6-14, 46-6-21, 46-6-26; and
Board Rules ARSD 74:02:01:01 thru
74:02:01:25.02; 74:02:01:35.01.
Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.
Published once at an approximate
cost of $147.38




AFFIDAVIT OF PUBLICATION
STATE OF SOUTH DAKOTA)
:5S

COUNTY OF TURNER )

Allyson M. Hill, being first duly sworn, on oath says the
VIBORG ENTERPRISE is a WEEKLY newspaper published in
VIBORG in said county of TURNER, State of South Dakota; and
that she is authorized to and does make this affidavit on behalf of said
VIBORG ENTERPRISE; that affiant has personal knowledge of all
facts stated in this affidavit; that said newspaper is a legal newspaper
as defined by SDCL 17-2-2.1 through 17-2-2.4 inclusive as amended,
has a bona fide circulation of at least two hundred copies WEEKLY,

has been published in the English language within said county and has.

been admitted to the United States mail under the second class mailing
privilege, for at last one year continuously next prior to the publication
of the notice herein mentioned and was and is printed wholly or in part
in an office maintained at said place of publication; that said notice,
a printed copy of which taken from the paper in which the same was
published is hereto attached and is made part of this affidavit, was
published in said newspaper

time(s) as follows: that the first publication of said
notice in said newspaper aforesaid was on Thursday

the, /3 day of F %W}/ »2014,

and that the succeeding publications were severally

on Thursday , the ____ day of _, 2014
" onThursday , the ___ day of , 2014;
on Thursday , the ____ day of . 2014
on Thursday , the _ day of ' , 2014;

Affiant further says that the full amount of the fees charged
for the publication of said notice inures to the benefit of the publishers
of said newspaper; that no agrecment of understanding for the division
thereof has been made with any other person, that no part therefore has
been agreed to be paid to any person whomsoever; and that the fees
charged for the publication thereof are;
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(x , Allyson M. Hill
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NOTARY PUBLIC
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My commission expires _11/14/2Q18 . *




NOTICE OF HEARING
ON APPLICATIONS TO
APPROPRIATE WATER
FROM MANAGEMENT
UNITS OF THE UPPER
VERMILLION
MISSOURI AQUIFER

Twenty one applications pro-

posing to appropriate water for ir-

rigation from the Upper Vermillion
Missouri (UVM) aquifer were filed
in 2012 and 2013. The Chief Engi-
neer recommended deferral because
atthe time it was not possible to con-
clude that unappropriated water was
available from the aquifer. Nineteen
of the applications were formally
deferred by the Water Management
Board pending: study of the UVM
aquifer.  Two other applications
(Nos.7690-3 and 7919-3) are cur-
rently public noticed for a March 6,
2014, hearing with @ recommenda-
tion of deferral.

The South Dakota Geologic
Survey (SDGS) conducted work
in 2013 - 2014 which established
new boundaries for the main body
of the aquifer. This work done by
the SDGS has been analyzed by the
Water Rights Program and provides
identifiable geologic and hydrologic
data documenting two boundaries
establishing three management units
within the UVM aquifer. The Water
Rights Program is proposing desig-
nating North, South and West man-
agement units of the UVM aquifer.
Observation well data and a flow
net analysis has been conducted on
each management unit to determine
whether unappropriated water is
available.

All UVM applications are now
scheduled before the Water Manage-
ment Board for consideration. The
Chief Engineer has revised the rec-
ommendation to approval for-those
applications within the boundary of
the South Management Unit and the
West Management Unit. The Chief
Engineer recommends that applica-
tions within the North Management
Unit remain deferred. The report to
the Chief Engineer and the recom-
mendations are available at hitp://
denr.sd.gov/des/wr/pubnotice.aspx
or by contacting the Water Rights
Program at (605) 773-3352.

This notice schedules a hear-
ing before the Water Management
Board beginning at 10:30 AM, on
Thursday, March 6, 2014, in the

Floyd Matthew Training Center, Joe
Foss Building, 523 E Capitol Av-
enue, Pierre SD. Listed below is a
description of each application, the
Chief . Engineer’s recommendation,
and the procedure to file a petition to
intervene in the hearing process.
South Management Unit of the
Upper Vermillion Missouri Aqgai-
fer (Approval Recommendation)

Application No. 7441-3 filed by
Gary E or Julie A Peterson, 45913
299th St. Centerville SD 57014 pro-
poses to appropriate 1.78 cubic feet
of water per second (cfs) from one
well to be approximately 175 feet
deep located in the center of the SE
1/4 Section 8 for irrigation of 140
acres located in the SE 1/4 Section 8;
all in T9SN-R52W.

Application No. 7442-3 filed by
Gary E or Julie A Peterson, 45913
296th St, Centerville SD 57014 pro-
poses to irrigate 40 additional acres.
Water Right No. 5982-3 authorizes
1.64 cubic feet of water per second
(cfs) from one well that is 165 feet

* deep located in the SE 1/4 NW 1/4

Section 17 to irrigate 115 acres lo-
cated in the NW 1/4 Section 17, all
in T9SN-R52W. The application is
propesing to irrigate an additional
40 acres located in the W 1/2 NE
1/4 Section 17-T95N-R52W from
the existing well. This application,
if approved does not authorize any
increase in the developed diversion
rate. The Water Management Board
did authorize a change in the loca-
tion of acres without an increase in
the diversion rate authority or acres
authorized by Water Right No. 5982~
3.

Application No. 7466-3 filed
by Bethel Hagen Trust, ¢/o Bruce
Hagen, 1300 W Murphy Dr. Sioux
Falls SD 57108 proposes to appro-
priate 1.78 cfs from one well to be

approximately 169 feet deep located

in approximate center of the NE 1/4
Section 5 for irrigation of 152 acres
located in the NE 1/4 Section 5; all in
TO6N-R51W.

Application No. 7467-3 filed
by Cleland Hagen Trust, ¢/o Bruce
Hagen, 1300 W Murphy Dr. Sioux
Falls SD 57108 proposes to appro-
priate 1.78 cfs from one well to be
approximately 134 feet deep located
in the approximate center of the NW
174 Section 13 for irrigation of 152
acres located in the NW 1/4 Section
13; all in T97N-R52W.,

Application No. 7600-3 filed
by Michael D Stevens, 28916 458th

Ave, Viborg SD 57070 proposes
to appropriate 3.56 ¢fs from two
wells to be approximately 200 feet
deep located in the NE 1/4 NW 1/4
and the approximate center of the
SW 1/4 Section 12 for irrigation of
180 acres located in the NW 1/4, N
1/2 SW 1/4 Section 12; all in TO6N-
R32W. The applicant is proposing to
locate a pivot in the center of SW 1/4
Section 12 to irrigate the entire SW
1/4. A portion of Water Permit No.
7128-3 held by Paul Shubeck autho-
rizes irrigation of the S 1/2 SW 1/4
Section 12-T96N-R52W.

Application No. 7601-3 filed
by Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes to
appropriate 1.89 cfs from one well
to be approximately 200 feet deep
located in the approximate center of
the NE 1/4 Section 25 to irrigate 132
acres located in the NE {/4 Section
25; all in T97TN-R53W.

Application No. 7603-3 filed
by Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes to
appropriate 1.78 cfs from one well
to' be approximately 150 feet deep
located in the approximate center of
the NE 1/4 Section 33 to irrigate 120
acres located in the NE 1/4 Section
33; all in T97N-R52W. The appli-
cant is requesting a diversion rate
greater than the statutory limit of 1
cfs per 70 acres.

Application No. 7623-3 filed by
Darrell Osborn, 28838 463rd Ave,
Centerville SD 57014 proposes to
appropriate ] 89 cfs from one well to
be approximately 140 feet deep lo-
cated in the SE 1/4 NW /4 Section
24 for irrigation of 140 acres located
inthe NW 1/4, W 1/2 NE 1/4 Section
24; all in T97N-R52W.,

Application No. 7653-3 filed by
Jeremiah Welsh, 29217 460th Ave,
Centerville SO 57014 proposes to
appropriate 1.67 cfs from one well to
be approximately 180 feet deep lo-
cated in the approximate center of
the SW 1/4 Section 8 for irrigation
of 85 acres located in the W [/2 SW
1/4, NE 1/4 SW 1/4 Section 8; all
in T96N-R52W. The applicant is
requesting a diversion rate greater
than the statutory limit of 1 cfs per
70 acres. ‘

Application No. 7690-3 filed by
Tim or David Ostrem, 45924 300 St,
Wakonda SD 57073 proposes to ap-

" propriate 1.78 cfs from one well to

be approximately 50 - 90 feet deep
located in the center of the NE 1/4
Section 29 for irrigation of 160 acres

located in the NE 1/4, E 1/2 NW 1/4
Section 29; all in TO6N-R52W.

Application No. 7900-3 filed
by Leon Thompson, 401 S 11th St,
Beresford SD 57004 proposes to ap-
propriate 1.89 cfs from one well to
be approximately 151 feet deep lo-
cated in the NW 1/4 NE 1/4 Section
6 for irrigation of 136 acres located
in the NE 1/4 Section 6; all in T95N-
RS51W.

Application No. 7919-3 filed by
Larry & Marlene Ericksen, 29859
461st Ave, Centerville SD 57014
proposes to appropriate 1.83 cfs
from one wellto be approximately
75 feet deep located in the approxi-
mate center of the NE 1/4 Section 9
for irrigation of 83.83 acres located
in the NE 1/4 Section 9; all in T95N-
R52W. The applicant is requesting a
diversion rate greater than the statu-
tory limit of [ cfs per 70 acres.

Pursuant to SDCL 46-2A-2, the

Chief Engineer- recommends AP- |
PROVAL of Application Nos. 7441- -

3, 7442-3, 7466-3, 7467-3, 7600-3, ;

7601-3, 7603-3, 7623-3, 7653-3, .
7690-3, 7900-3 and 7919-3 from -

the Scuth Management Unit of the !

Upper Vermillion Missouri Aquifer |

because 1) vnappropriated water is

available, 2) existing rights will not

be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in
the public interest,

North Management Unit of the
Upper Vermillion Missouri Aqui-
fer (Deferral Recommendation)

Application No. 7452-3 filed by
Jerome Hult, 45958 Hwy 18, Davis
SD 57021 proposes to appropriate
1.78 cfs from one well to be approxi-
mately 190 feet deep located in SW
1/4 NE 1/4 Section 32 for irrigation
of 110 acres located in the W 1/2
NE 1/4, SE 1/4 NE 1/4 Section 32;
all in T98N-R52W. The applicant
is requesting a diversion rate greater
than the statutory limit of | cfs per
70 acres.

Application No. 7468-3 filed
by Cleland Hagen Trust, c/o Bruce
Hagen, 1300 W Murphy Dr. Sioux
Falls SD 57108 proposes to appro-
priate 1.78 cfs from one well ap-
proximately 134 feet deep located in
the approximate center of the NE [/4
Section 26 for irrigation of 152 acres
located in the NE 1/4 Section 26; all
in T98N-R52W.

Application No. 7558-3 filed
by Cleland Trust, 38736 Nasturtium
Way, Palm Desert CA 92211 has
filed an application for a water per-



mit to appropriate 1.78 cfs from one
well to be approximately 275 feet
deep located in the approximate cen-
ter between the NW 1/4 and the SW
1/4 Section 1 for irigation of 120
acres located in the N [/2 SW 1/4, 8
1/2 NW /4 Section 1; all in T98N-
R52ZW.

Application No. 7587-3 filed by
Paul Petersen, 45610 282nd St, Hur-
ley SD 57036 proposes to appropri-
ate 1.78 cfs from one well to be ap-
proximately 100 feet deep located in
the approximate center of the SE 1/4
Section 10 for irrigation of 160 acres
located in the SW 1/4 Section 10; all
in T98N-R53W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends con-
tinuing DEFERRAL of Application
Nos. 7452-3, 7468-3, 7558-3 and
7587-3 from the North Manage-
ment Unit of the Upper Vermiltion
Missouri Aquifer until information
is available to determine if there is

reasonable probability that there is

unappropriated water available for
the applicant’s proposed use. Pursu-
ant to SDCL 46-2A-9, a penmit to ap-
propriate water may be issned only if
there is a reasonable probability that
unappropriated water is available.
West Management Unit of the Up-
ser Vermillion Missouri Aguifer
{Approval Recommendation)
Application No. 7535-3 filed by
Donaid D Benson, 45067 234th St,
Hurley SD 57036 proposes to appro-
priate 1.78 cfs from one well to be
approximately 220 feet deep located
in the SW 1/4 NW 1/4 Section 30
for irrigation of 65 acres located in
the N'W 1/4 Section 3(; all in T98N-
R53W. The applicant is requesting a
diversion rate greater than the statu-
tory limit of 1 cfs per 70 acres.
Application No. 7588-3 filed by
Paul Petersen, 45610 282nd St, Hur-
ley 8D 57036 proposes to appro-
priate 1.78 cfs from one well to be
approximately 145 feet deep located
in the approximate center of the SW
1/4 Section 19 to irrigate 160 acres
located in the SW 1/4 Section 19; all
in TOSN-R53W. ,
Application No. 7602-3 filed
by Michael D Stevens, 28916 458th
Ave, Viborg SD 57070 proposes to
appropriate 1.89 cfs from one well to
be approximately 140 feet deep lo-
cated in the approximate center be-
tween the NW 1/4 and the NE 1/4
Section 34 for irrigation of 132 acres

continued on pg 19

located in the E 1/2 NW 1/4 and
the W 1/2 NE 1/4 Section 34; all in
TO9TN-R53W.

Application No. 7633-3 filed by
Brad Farrar, 28795 452nd Ave, Vi-
borg SD 57070 preposes to appro-
priate 1.78 cfs from one well to be
approximately 205 feet deep located
in the center of the SW 1/4 Section
32 for irrigation of 152 acres locat-
ed in the SW 1/4 Section 32; all in
TO8N-R53W.

Application No. 7715-3 filed by

" Allen Vannorsdel, 45515 288th St,

Viborg SD 57070 proposes to ap-
propriate 2.22 cfs from one well to
be approximately 160 feet deep lo-
cated in the center of the SW 1/4
Section 16 for irrigation of 156 acres
located in the SW 1/4 Section 16; all
in T97TN-R53W.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-

~ PROVAL of Application Nos. 7535-

3,7588-3,7602-3,7633-3 and 7715-
3 from the West Management Unit

! of the Upper Vermillion Missouri

_ Aquifer because 1) unappropriated

water is available, 2) existing rights
will not be unlawfully impaired, 3) it
is a beneficial use of water, and 4) it

! is in the public interest.

SDCL 46-2A-4(10) provides
that “if the applicant does not con-
test the recommendation of the Chief
Engineer and no petition to oppose
a specific application is received,
the Chief Engineer shall act on the
application pursuani ‘to the Chief
Engineer’s recommendation and

| no hearing may be held before the

|

board, unless the Chief Engineer
makes a finding that an application,
even if uncontested, presents impor-
tant issues of public policy or public
interest that should be heard by the
board.” In this case, the Chief En-
gineer finds that these applications
present important issues of public
interest that should be heard.

The Water Management Board
will consider these applications be-
ginning at 10:30 AM. on Thursday,
March 6,2014,in the Matthew Train-
ing Center, Joe Foss Building, 523 E.
Capitol Ave. Plerre SD. The agenda
time is an estimate. The Chief En-
gineer’s recommendations are not
final or binding upon the Board. The
Board is authorized to 1) approve, 2}
approve with qualifications, 3) defer,
or 4) deny these applications based
on the facts presented at the public
hearing.

Any interested person who in-
tends to participate in the hearing
shall file a petition to oppose or sup-
port specific applications and the pe-
tition shall be filed with BOTH the

applicant and Chief Engineer. The
applicant must also file a petition if
opposed to the Chief Engineer’s rec-
ommendation on their applications.
The Chief Engineer’s address is
. “Water Rights Program, Foss Build-
:ing, 523 E Capitol, Pierre SD 57501
(605 773-3352)” and the applicant’s
-mailing address are given above. A
petition filed by either an interested
person or the applicant must be filed
by February 24, 2014. The peti-
tion may be informal, but shall be
;in writing and shall include a state-
ment describing the petitioner’s in-
‘terest in any of the applications, the
‘petitioner’s reasons for opposing or
supporting specific applications, and
the signature and mailing address of

the petitioner or the petitioner’s legal
counsel, if legal counsel is obtained.
The party that previously petitioned
as an intervener retains party status.
' The hearing is an adversary proceed-
ing and any party has the right to

represented by a lawyer. These and
other due process rights will be for-
feited if they are not exercised at the
hearing and decisions of the Board
may be appealed to the Circuit Court
and State Supreme Court as provided
by law.

The March 6, 2014, hearing
date will be automatically delayed
for at least 20 days upon written re-
| quest to the Chief Engineer from the

applicant or any person who has filed
a petition to oppose or support of an
above listed application. The request
for an automatic delay must be filed
by February 24, 2014. If an auto-
matic delay is requested, the hear-
. ing will be rescheduled for a future
Board meeting and personal notice
will be provided to the applicants
tand to all petitioners regarding the
i time, date and location.
Contact Eric Gronlund by Feb-
.ruary 24, 2014 at the above Chief
‘Engineer’s address to request copies
of the staff report, recommendations,
applications or other information.
Notice is given tc individuals with
disabilities that this hearing is being
held in a physically accessible place.
Please notify the Department of En-
vironment and Natural Resources at
least 48 hours before the hearing if
you have a disability for which spe-
cial arrangements must be made at
the hearing. The telephone number
for making arrangements is (605)
773-3352.

be present at the hearing and to be -

- application:

Under SDCL 1-26-17(7) no-
tices must state that “if the amount in
controversy exceeds $2,500.00 or if
a property right may be terminated,
any party to the contested case may
require the agency to use the Office
of Hearing Examiners by giving no-
tice of the request to the agency no
later than ten days after service of a
notice of hearing issued pursuant to
SDCL 1-26-17." This is a Notice of
Hearing, service is being provided
by publication, and the applicable
date to give notice to the Chief En-
gineer is February 24, 2014. How-
ever, since this particular matter is
a water permit application and not
a monetary controversy in excess of
$2,500.00 or termination of a proper-
ty right the Chief Engineer disputes
the applicability of this provision
and maintains that the hearing must
be conducted by the Board.

As applicable, the following
provides the legal authority and
jurisdiction under which the hear-
ing will be held and the particular
statutes and rules pertaining to this
SDCL 1-26-16 thru
1-26-28; SDCL 46-1-1 thru 46-1-9,

" 46-1-13 thru 46-1-16; 46-2-3.1, 46-

2-9,46-2-11, 46-2-17; 46-2A-1 thru
A6-2A-12, 46-2A-14, 46-2A-153, 46-
2A-20, 46-2A-21, 46-2A-23; 46-5-
1.1, 46-5-2 thru 46-5-26, 46-5-30.2
thru 46-5-30.4,46-5-31 46-5-32 thru
46-5-34.1, 46-5-38 thru 46-5-39, 46- -
5-46, 46-5-47, 46-5-49; 46-6-1 thru
46-6-3.1, 46-6-6.1, 46-6-10, 46-6-
13, 46-6-14, 46-6-21, 46-6-26; and
Board Rules ARSD 74:02:01:01 thru
74:02:01:25.02; 74:02:01:35.01.
Steven M. Pirner, Secretary,
Department of Environment and
Natural Resources.
Published once at an approximate
cost of $147 38.



February 18, 2014 PAYMENT REQUEST FORM

PAYEE: Argus Leader FROM: DENR Water Rights Program
PO Box 677349 523 E. Capitol Ave
Dallas TX 75267-7349 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Notice of Hearing for UVM Aquifer permits # 1435497

AMOUNT: $392.57

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER :

COMMENTS :

AUTHORIZATiON W }MM A A &—¥

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



February 19, 2014 PAYMENT REQUEST FORM

PAYEE: Dailily Press & Dakotan FROM: DENR Water Rights Program
319 Walrnut 523 E. Capitol Ave
Yankton SD 57078 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Public notice for UVM hearing

AMOUNT: $190.99

FUNDING SOURCE :
GENERAL: X FEDERAL:
OTHER:

COMMENTS :

AUTHORIZATION: Qﬂﬂ‘j %ZMMJ P =191y

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



February 21, 2014 PAYMENT REQUEST FORM

PAYEE: Plain Talk FROM: DENR Water Rights Program
201 W Cherry st 523 E. Capitol Ave
Vermillion SD 57069 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Public notice for UVM hearing

AMOUNT: $190.99

FUNDING SOURCE:
GENERAL: X . FEDERAL:
OTHER :

COMMENTS :

AUTHORIZATION: W%ﬁ/‘m QA -~y

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



February 21, 2014 PAYMENT REQUEST FORM

PAYEE: Lennox Independent FROM: DENR Water Rights Program
PO Box 76 _ 523 E. Capitol Ave
Lennox SD 57039 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Public notice for UVM hearing #2286

AMOUNT: $159.25

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS :

AUTHORIZATION: w %ﬁ/v%uuam R -2~y

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



February 24, 2014 PAYMENT REQUEST FORM

PAYEE: New Century Press (New Era) FROM: DENR Water Rights Program
PO Box 2?7 523 E. Capitol Ave

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Public notice for UVM hearing # 5760

AMOUNT: $160.53

FUNDING SOQURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS :

AUTHORIZATION: %ﬂj%&/&‘}w - A-2yay

T declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



March 4, 2014 PAYMENT REQUEST FORM

PAYEE: Star Publishing FROM: DENR Water Rights Program
PO Box H 523 E. Capitol Ave
Centerville SD 57014 Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Public notice for UVM hearing--Viborg & Centerville papers
#'s02132245 & 0212260 ($147.38 each)

AMOUNT: $294.76

FUNDING SOURCE:
GENERAL: X FEDERAL:
OTHER:

COMMENTS :

AUTHORIZATION: %/ ‘ Bl o

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



DEPARTMENT OF ENVIRONMENT
ﬁw@@@ and NATURAL RESOURCES
' JOE FOSS BUILDING
523 EAST CAPITOL
/ PIERRE, SOUTH DAKOTA 57501-3182

e Fces. GRew Pues. denr.sd.gov

February 10, 2014

NOTICE

TO: A. Jason Rumpca, 103 N 3™ Street, Beresford SD 57004
Donald McCarty, PO Box 78, Brookings SD 57006
Gary or Julie Peterson, 45913 299 Street, Centerville SD 57014
Jerome Hult, 45958 Hwy 18, Davis SD 57021
Donald Benson, 45067 284" Street, Hurley SD 57036
Jeremiah Welsh, 29217 460" Avenue, Centerville SD 57014
Brad Farrar, 28795 452™ Avenue, Viborg SD 57070
Darrell Osborn, 28838 463™ Avenue, Centerville SD 57014
Michael D Stevens, 28916 458™ Avenue, Viborg SD 57070
Paul Peterson, 45610 282™ Street, Hurley SD 57036
Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108
Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211
Allen Vannorsdel, 45515 288" Street, Viborg SD 57070
Leon Thompson, 401 S 11" Street, Beresford SD 57004
Tim or David Ostrem, 45924 300 St, Wakonda SD 57073
Larry and Marlene Erickson, 29859 461% Avenue, Centerville SD 57014

g

N
N

FROM: Jeanne Goodman, Chief
Water Rights Program

SUBJECT:  Scheduling Hearing before Water Management Board on Deferred Applications for Irrigation
from the Upper Vermillion Missouri Aquifer

Twenty one applications proposing to appropriate water for irrigation from the Upper Vermillion Missouri
(UVM) aquifer were filed between the fall of 2012 through 2013, The Chief Engineer recommended
deferral of the applications because at the time it was not possible to conclude that unappropriated water is
available from the aquifer. Nineteen of the applications have been formally deferred by the Water
Management Board until study of the UVM aquifer is completed. Two other applications (Nos.7690-3 and
7919-3) are currently public noticed for a March 6, 2014, hearing with a recommendation of deferral.

The South Dakota Geologic Survey (SDGS) conducted work in 2013 and early 2014 which established new
boundaries for the main body of the aquifer. This work done by the SDGS has been analyzed by the Water
Rights Program and provides identifiable geclogic and hydrologic data documenting two boundaries which if
implemented, establish three management units within the UVM aquifer. The Water Rights Program is
proposing designating North, South and West Management Units of the UVM aquifer. Each management
unit was analyzed to determine the availability of unappropriated water. Enclosed is the staff report to the



Chief Engineer that provides 1) the basis for designation of the three management units, and 2) an evaluation
of water availability for each unit.

The Chief Engineer has revised the recommendation to approval for those applications within the boundary
of the South Management Unit and West Management Unit. Attached is a table that provides a listing of the
proposed applications, the applicant and the management location where each application is located.

Revised recommendations are enclosed to each applicant specific to the applications they have pending. For
those applicants in the North Management Unit, the original recommendation for deferral remains in place.
Those desiring to view all the revised recommendations may find them on-line at
http://denr.sd.gov/des/wr/pubnotice.aspx.

This notice schedules a hearing before the Water Management Board on these applications beginning at
10:30 AM, on Thursday, March 6, 2014, in the Floyd Matthew Training Center, Joe Foss-Building, 523 E
Capitol Avenue, Pierre SD. The agenda time is an estimate and may be delayed due to prior agenda items.

A notice of hearing on the apphcat1ons setting forth the management unit boundarles the Chief Engineer’s
revised recommendations, and scheduling a March 6™ hearing before the Water Management Board will be
published the week of February 10, 2014, in accordance with SDCL 46-2A-4. Enclosed is the public notice.

If you have any questions regarding the report, revised recommendation, public notice or the water
permitting process, please contact Eric Gronlund or Ken Buhler at (605) 773-3352.

Enclosures

c: Diane Best, Assistant Attorey General
Ann Mines, Assistant Attorney General



Pending Applications from the Upper Vermillion Missouri Aquifer Designated by Management Units

West M’anageme'n't Unit-%_recommend for approval

North Management Unit — recommend continued deferral

South Management Unit — recommend for approval

Permit |Applicant Management Unit of | CFS Well Location Acres Acre Location
No. UVM Aquifer
7535-3 |Donald Benson . West | 1.78 SWi NW% Sec. 30, T9OSN-R53W 1 65 NWY% Sec. 30, T98N-R53W
7588-3 |Paul Peterson ‘West 1178 | SW¥ Sec. 19, T98N-R53W. 160 SW Sec. 19, T98N-R53W
| 7602-3 |Michael Stevens West 118 | Between NW'% & NEY Sec. 34, T97N~R53W 132 E/sNWY%, W/ANEY: Sec. 34, TOTN-R53W
7633-3 |Brad Farrar J West 1.78 | SW¥% Sec. 32, T98N-R53W 152 SWY% Sec. 32, T98N-R53W
7715-3 |Allen Vannorsdel West 2222 SW % Section 16, T97N- R53W 1 156 SW U Sec. 16, T97N-R53W
7452-3 lerome Hult North 1.78 SWYNEY: Sec. 32, T98N-R52W 110 WVANEY,SEXNEY Sec. 32, T98N-R52W
7468-3 [Cleland Hagen Trust North 1.78 NEY Sec. 26, T98N-R52W 152 NEY Sec. 26, T98N-R52W
7558-3 |Cleland Hagen Trust North 1.78 Between NW & SWY Sec. 1, T98N-R52W 120 NLESWi, S/aNW Y Sec. 1, T9SN-R52W
7587-3 |Paul Peterson North 1.78 SE% Sec. 10, TO8N-R53W 160 SW¥ Sec. 10, T98N-R53W
7441-3 |Gary/Julie Peterson South 1.79 SEl Sec. 8, T95SN-R52W 140 SE' Sec. 8, T95SN-R52W
7442-3 |Gary/Julie Peterson South no add’l | NW¥% Sec. 17, T9SN-R52W 40 Wi NEV Sec. 17, TOSN-R52W
7466-3 [Bethel Hagen Trust South 1.78 NEY Sec. 5, T9SN-R51W 152 NEY Sec. 5, T96N-RS1W
7467-3 |Cleland Hagen Trust South 1.78 NWY% Sec. 13, TOTN-R52W 152 NW¥ Sec. 13, TOTN-R52W
7600-3 [Michael Stevens South 3.56 NELNWY & SW% Sec. 12, TO6N-R52W (2 wells) | 180 NW¥, NY2SW'i Sec. 12, T96N-R52W
7601-3 |Michael Stevens South 1.89 NEY Sec. 25, T-97N-R53W 132 NEY% Sec. 25, T97TN-R53W
7603-3 [Michael Stevens South 1.78 NEY Sec. 33, T97N-R52W 120 NE% Sec. 33, T97N-R52W
7623-3 |Darrel Osborn South 1.89 SEV4NW'Y Sec. 24, T9TN-R52W 140 NWY%, W/ANEY Sec 24, T97N-R52W
7653-3 |leremiah Welsh South 1.67 SW¥ Sec. 8, TO6N-R52W 85 WaSWha, NEXASWY Sec. 8, TO6N-R52W
7690-3 [Tim/David Ostrem South 1.78 NEY Sec. 29, T96N-R52W 160 NE% Sec. 29, T9SN-R52W
7900-3 |Leon Thompson South 1.89 NWENEY Sec.6, T9SN-R51W 136 NEY Sec. 6, T9SN-R51W
7919-3 |Larry/Marlene Erickson South 1.83 NEY Sec. 9, TOSN-R52W 83.83 NEY Sec. 9, TOSN-R52W




CERTIFICATION

I hereby certify that on February 11, 2014, I have personally deposited with the United States
mail at Pierre, South Dakota, first class postage, prepaid envelope(s) containing a Notice
dated February 11, 2014 regarding scheduling a hearing in the matter of Water Right Permit
Nos. 7441-3, 7442-3, 7452-3, 7466-3, 7535-3, 7467-3, 7468-3, 7558-3, 7587-3, 7588-3,
7600-3, 7601-3, 7602-3, 7603-3, 7623-3, 7633-3, 7653-3, 7690-3, 7715-3, 7900-3, and 7919-
3 as set forth below:

A. Jason Rumpca, 103 N 3" Street, Beresford SD 57004

Donald McCarty, PO Box 78, Brookings SD 57006

Gary or Julie Peterson, 45913 299" Street, Centerville SD 57014
Jerome Hult, 45958 Hwy 18, Davis SD 57021

Donald Benson, 45067 284" Street, Hurley SD 57036

Jeremiah Welsh, 29217 460™ Avenue, Centerville SD 57014

Brad Farrar, 28795 452™ Avenue, Viborg SD 57070

Darrell Osborn, 28838 463™ Avenue, Centerville SD 57014

Michael D Stevens, 28916 458" Avenue, Viborg SD 57070

Paul Peterson, 45610 282" Street, Hurley SD 57036

Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108

Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211

Allen Vannorsdel, 45515 288™ Street, Viborg SD 57070

Leon Thompson, 401 S 11" Street, Beresford SD 57004

Tim or David Ostrem, 45924 300 St, Wakonda SD 57073

Larry and Marlene Erickson, 29859 461% Avenue, Centerville SD 57014
Diane Best, Assistant Attorney General, 317 N Main Ave, Sioux Falls SD 57104

Sent Interoffice to:
Ann Mines, Assistant Attorney General, 1302 E Hwy 14, Suite 1, Pierre SD 57501

AN T i

Gail Jacobgon |
Secretary/Water Rights

STATE OF SOUTH DAKOTA )

) SS
COUNTY OF HUGHES )
¥47
Sworn to, before me, this // day of M% ,20 /74 .

Mlron ZEnlaake
Karen Schlaak
Notary Public

My Commission expires April 1, 2019

O —

1

M KAREN SCHLAAK ¢y ]
NOTARY PUBLIC N
l% State of South Dakota ™ {

e =




DEPARTMENT OF ENVIRONMENT
ﬁiﬂ@ﬁ@ and NATURAL RESOURCES
: JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

Crea s hewucs. . denr.sd.gov

March 17, 2014

NOTICE

TO: A. Jason Rumpca, 103 N 3™ Street, Beresford SD 57004
Donald McCarty, PO Box 78, Brookings SD 57006
Gary or Julie Peterson, 45913 299" Street, Centerville SD 57014
Jerome Hult, 45958 Hwy 18, Davis SD 57021
Donald Benson, 45067 284" Street, Hurley SD 57036
Jeremiah Welsh, 29217 460™ Avenue, Centerville SD 57014,
Brad Farrar, 28795 452" Avenue, Viborg SD 57070
Darrell Osborn, 28838 463™ Avenue, Centerville SD 57014
Michael D Stevens, 28916 458" Avenue, Viborg SD 57070
Paul Peterson, 45610 282™ Street, Hurley SD 57036
Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108
Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211
Allen Vannorsdel, 45515 288" Street, Viborg SD 57070
Leon Thompson, 401 S 11™ Street, Beresford SD 57004
Tim or David Ostrem, 45924 300 St, Wakonda SD 57073
Larry and Marlene Erickson, 29859 461% Avenue, Centerville SD 57014

FROM: eanne Goodman, Chief Engineer éf’wW

Water Rights Program
SUBJECT: Order

This is to notify applicants of the Water Management Board’s Order in the matter of water permit
applications from the Upper Vermillion Missouri Aquifer considered at hearing before the Water
Management Board on March 6, 2014.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts to the extent that
they constitute final agency decisions. Any appeals from decisions of the South Dakota Water Management

Board must be filed within thirty days of this notice and be in accordance with procedures established in
SDCL 1-26-31.

Enclosure
c: Jeff Hallem, Assistant Attorney General

Diane Best, Assistant Attorney General
Ann Mines, Assistant Attorney General



RECEIVED
MAR 14 2014

WATEgGFgGHTS
STATE OF SOUTH DAKOTA AM

SOUTH DAKOTA WATER MANAGEMENT BOARD

WATER PERMIT APPLICATION NOS. )
7441-3 & 7442-3(GARY OR JULIE )
PETERSON); 7452-3 (JEROME HULT); )
7466-3 (BETHEL HAGEN TRUST); )
7467-3 & 7468-3 (CLELAND HAGEN ) FINAL ORDER
TRUST); 7535-3( DONALD D )
BENSON); 7558-3 (CLELAND HAGEN )
TRUST); 7587-3 & 7588-3 (PAUL )
PETERSEN); 7600-3, 7601-3, 7602-3 )
& 7603-3 (MICHAEL D. STEVENS); )
7623-3 (DARRELL OSBORN]; )
7633-3(BRAD FARRAR); 7653-3 )
(JEREMIAH WELSH); 7690-3 (TIM OR )
' DAVID OSTREM); 7715-3 (ALLEN )
VANNORSDEL); 7900-3 (LEON )
. THOMPSON); and 7919-3 (LARRY AND )
MARLENE ERICKSON) )

- P ey LR SAL L Lt

Hcaﬁﬁg on the above entiﬂed applicé‘éil)ﬁé v-\;as held _E)n Malfch'6, 2014
before Board members Jim Hutmacher, Rodney Freeﬁm, Tirﬁ Bjorl%, Chad
Comes (Chairman), Everett Hoyt, and Leo Holzbauer pursuant to Notice dated
February 10, 2014 . No applicants were present. At the hearing the
Department of Natural Resources Water Rights Program presented evidence
and argument for the Board’s consideration.

The Board, having considered the testimony, exhibits and legal argument
and all records and documents on ﬁle and having entered its oral decision and
ruhngs on the partles submlssmns’ ngvy gntiefrs 1t§ ‘mlmg as follbws N

1. The Board mcomorétes ;che Ken Buhler report d’ayted February; 1

2014,asf1ts Findings of Fact.



2. The Board finds that the Upper Vermillion Missouri aquifer should
be divided into three management units as presented in the Buhler report; and
hereby adopts this finding for purposes of these and future water permit
applications.

3. The Board concludes, with respect to the South and West
‘Management Units, that the legal standard has been met to grant water permits
under SDCL §§ 46-2A-9 and 46-6-3.1.

4. With respect to the North Management Unit, there is insufficient
evidence to determine, with a reasonable probability, whether the withdrawals
would exceed recharge if the permits were granted. Additional study is
warranted.

& 3. The Board hereby grants all permits to the Applicants from the West
angl South Units as recommended by the Chief Engineer on February 7, 2014,
except that the acre feet limitation on permits 7603-3, 7535-3, 7653-3, and
7919-3 may not exceed 2 acre feet of water per acre per year. The permit
applications granted are: 7441-3 & 7442-3(Gary or Julie Peterson); 7466-3
(Bethel Hagen Trust); 7467-3 (Cleland Hagen Trust); 7535-3( Donald D. Benson);
7588-3 (Paul Peterson); 7600-3, 7601-3, 7602-3 & 7603-3 (Michael D. Stevens);
7623-3 (Darrell Osborn);7633-3(Brad Farrar); 7653-3(Jeremiah Welsh); 7690-3
(Tim or David Ostrem); 7715-3 (Allen Vannorsdel); 7900-3 (Leon Thompson); and
7919-3 (Larry and Marlene Erickson)

6. The Board further defers permits 7452-3 (Jerome Hult), 7468-3

(Cleland Hagen Trust), 7558-3(Cleland Hagen Trust), and 7587-3 (Paul Peterson)



from the North Management Unit of the Upper Vermillion Missouri Aquifer for
one year. This ruling on these 4 permits is not final; DENR is directed to notice
this matter after one year. Accordingly, the applications, if ultimately granted,

would hold priority dates relating back to the date of application under SDCL §

46-2A-15.
Dated this Zoﬂl day of March, 2014.

BY THE BOARD:

el B (s
Chad Comes, Chairman
South Dakota Water Management Board




CERTIFICATION

I hereby certify that on March 17, 2014, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated March 17, 2014, regarding the
order in the matter of Water Right Permit Application Nos. 7441-3, 7442-3, 7452-3, 7466-3, 7535-3, 7467-
3, 7468-3, 7558-3, 7587-3, 7588-3, 7600-3, 7601-3, 7602-3, 7603-3, 7623-3, 7633-3, 7653-3, 7715-3, 7900-
3, 7690-3 and 7919-3 as set forth below:

A. Jason Rumpca, 103 N 3™ Street, Beresford SD 57004

Donald McCarty, PO Box 78, Brookings SD 57006

Jerome Hult, 45958 Hwy 18, Davis SD 57021

Donald Benson, 45067 284% Street, Hurley SD 57036

Jeremiah Welsh, 29217 460™ Avenue, Centerville SD 57014

Brad Farrar, 28795 452™ Avenue, Viborg SD 57070

Darrell Osborn, 28838 463™ Avenue, Centerville SD 57014

Michael D Stevens, 28916 458" Avenue, Viborg SD 57070

Paul Peterson, 45610 282" Street, Hurley SD 57036

Dr Bruce Hagen, 1300 W Murphy Drive, Sioux Falls SD 57108

Dr Bruce Hagen, 38736 Nasturtium Way, Palm Desert, CA 92211

Allen Vannorsdel, 45515 288" Street, Viborg SD 57070

Leon Thompson, 401 S 11% Street, Beresford SD 57004

Tim or David Ostrem, 45924 300 St, Wakonda SD 57073

Larry and Marlene Erickson, 29859 461% Avenue, Centerville SD 57014
Diane Best, Assistant Attorney General, 317 N Main Avenue, Sioux Falls SD 57104

Sent Interoffice to: ‘
Jeff Hallem, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501-8501
Ann Mines, Assistant Attorney General, 1302 E. Hwy 14, Suite 1, Pierre SD 57501-8501

Gail Jacobson
Water Rights Prograrn DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /7*” day of March, 2014.

Kien /JW
Karen Schliaak
Notary Public
My Commission expires April 1, 2019




. DEPARTMENT OF ENVIRONMENT
ﬁo@ﬁ—\ and NATURAL RESOURCES
' JOE FOSS BUILDING

523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

CheFces GnewrPuaces. denr.sd.gov

APR 11 7014

Brad Farrar
28795 452™ Ave
Viborg SD 57070

Dear Mr. Farrar:

Enclosed is Water Permit No. 7633-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit. _

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

.%lénne Goodman, Chief Engineer

Water Rights Program
(605) 773-3352

enclosures



RECEIVED
\ MAR 2 3 2015

VIR
NOTICE OF TRANSFER OF OWNERSHIP
To:  Chief Engineer No 7633-3
Water Rights Program, DENR )
523 E. Capitol
Pierre, SD 57501-3181 Date: F-/9- 3015
1/We request that Water Permit No. 7633-3

formerly owned by:  Brad Farrar

be transferred to: (name & address) .Sm ,‘[’ FE{ m; IV FC{ rms . (_ L G,

45536 2837 St leev SD 57030

Telephone No. ({5 ) 310~-0bHO
’ ove's cel|
Title to the following described land(s)/property has been transferred as described above:

152 acres — SW Y4 Section 32, T98N, R53W

[/We understand that the validity of Water Permit No. 7633-3 has not been determined by this
transfer action. If 1/We have any questions on validity, 1/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL. 46-2-13. This
form must be signed by the new owner.

I/'We §m,+ )Lzm,_' /7\/ Erms LLC., the new owner, certify that the above information is true and
correct.

i Fimidy T ll0 Lo S it Loy

(Slgned by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:

1. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three year period without legal excuse.
3. For a third violation of a condition of a water permit/right.



RECEIPT

. WATER RIGHTS PROGRAM
South Dakota Department of Envirenment and Natural Resources

Date a/23 20 15

RECEIVED OF Smit Family Farms LLC 45536 283rd St Hurley SD 57036

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No., : 1o Appropriate Water for Future use
Fee to retain Future Use Pemnit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No.
Fee for Filing Transfer Form 7633-3 50 |00
Fee for
Fee for Issuing New Well Driller's License No. for C.Y.
Fee for Rencwal of Welt Driller’s License No for C.Y.
Fee for Issuing Well Pumnp Installer’s License No. - forC.Y.
Fee for Renewat of Well Pump Installer’s License No. for C.Y.

(Any Other Work Provided by Law) TOTAL 50 00

No. 07320

Chief Engincer




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182

www.denr.sd.gov

March 23, 2015

. 7633-3
David Smit

Smit Family Farms LLC
45536 283 St

~ Hurley SD 57036

Dear Mr, Smit:

I am writing to acknowledge receipt of the transfer form and filing fee you submitted for
changing ownership on Water Permit No. 7633-3.

The ownership change has been completed. Water Permit No. 7633-3, formerly held by Brad
Farrar is now listed in the name of Smit Family Farms LLC.

Enclosed for your records is Receipt No. 07326 in the amount of $50 which you paid for filing
the ownership change. If you have any questions, please contact me.

Sincerely,

%3&f7%é)

Genny McMath

Water Rights Program

(605) 773-3352

email: genny.mcmath@state.sd.us

enclosure



TGB35-5 SD EForm - 1621LD V1
SOUTH DAKOTA WATER WELL COMPLETION REPORT 11- 02
Locaton SE ' SW % Sec 32 Twp 98N Rg 53W| wen owner: DAVE SMIT
Business Name:
County TURNER North Address: 45536 283RD ST
T T - .
Please mark well ' ! City, State, zip: HURLEY SD 57036
location with an “X" I S [
E E WELL LOG: . DEPTH
W ; H E FORMATION FROM TO
1
: ! TOP SOIL 0 1
_____ HONS S S CLAY 1 165
] ]
X ; MED SAND/ GRAVEL 165 210
Well Completion Date ' ' '
3-29-2015 K1 Mile ———]
Distance to nearest potential pollution source (septic tank, abandoned well, feed lot, etc.)?
5,000.0 .fom FEEDLOT (identify source)
PROPOSED USE:
. Domestic/Stock Municipal Business Test holes
Irrigation industrial Institutional Monitoring welll STATIC WATER LEVEL 23.0 Feer
METHOD OF DRILLING: . :
REVERSE ROTARY if flowing: closed in pressure PSt
GPM flow through Inch pipe
. Controlled by D Valve D Reducers [:I Other
CASING DATA: DSteeI Plastic I:l Other Reduced flow rate GPM
If other describe
PIPEWEIGHT DIAMETER  FROM TO HOLE DIAMETER | Can wel be completely shut in?
160.0 LeFr  16.00 0.0Frr 165.0 Fr 28.00 v
LB/FT IN FT FT i | WELL TEST DATA:
CBFT N T T N Pumped Describe: TURBINE PUMP AND MOTOR
GROUTING DATA: D Bailed
Grout Type No. of Sacks Grout Weight From To oth
BENTONITE 90  95iga  00R  160.0 | LIOMer
Lbigal Ft Ft Pumping Level Below Land Surface
Describe grouting procedure 48.0 rt. after___2.0 Hrs. pumped __ 800.0cem
TREMIE PIPE AND GROUT PUMP 65.0 Ft. After 20 Hrs. pumped 1,5000 GPM
_ 'If pump installed, pump rate: GPM
SCREEN: Perforated pipe D Manufactured REMARKS
Diameter 16.00  jnches  Length 45.0 Feet E
Material PVC ‘ RECEIV D
SlotSize .085  setFrom  165.0 Feetto 210.0 Feet JUN 15 2088
Other information WATER RIGHTS
PROGRAM
This well was drilled under license # 805 and this
WAS A PACKER OR SEAL USED? DYes No repart is true and accurate.
ial?
Ifs0, what material? _ Driting firm: SAM HEINE WELL CO.,LLC
Describe packer(s) and focation
Signature of License Representgive;
DISINFECTION: Was well disinfected upon completion? /ﬁi_ Zr_
Yes, How? CHLORINE TABLETS

Lab to which water
quality sample sent for analysis

[ No. why Not?

B i

]

|
|

Signature of Well Owner or Equitable Property Holder:

I

o

;o

Date:

3 29-18
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Form 10 RECE‘VED

JUN 26 206

RIGHTS
NOTICE OF COMPLETION OF WORKS AND nggGRAM
APPLICATION OF WATER TO BENEFICIAL USE

Date &/ /7/1¢"

TO: Water Rights Program, DENR
523 E. Capitol
Pierre, SD 57501-3181

FROM: W &au—i:é{ rpmd
(narffe
55 76 ,;.753«/ A

(address ,
Fheer Loy , ofo éaé S 7036 LS~ AFG- 5450 Rbomea
4 (city, state, zip) (phone)

LA~ FTro-0L40 celdf

I have completed the construction of the water use system and I have put the water to beneficial use

to the maximum extent it is going to be used.

Water Permit No. 7/ 3777- 3 states that the water use system is to be constructed by

Rol9F , and water is to be put to beneficial use by REOL 3
(date) (date)

The water use system was completed on &/ ‘ 7 / QolS
T (date)
Applying the water to beneficial use was completed on £ // 7 / Y -YAS
Fd
(date)

You may schedule an investigation so that the water license may be issued.

(signature)

7-98




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

July 7, 2015

7633-3

David Smit

Smit Family Farms LLC
45536 283" St

Hurley SD 57036

Dear Mr. Smit:

I am writing to acknowledge receipt of the “Notice of Completion of Works” form that you sent
in to let us know that you are completed with your irrigation system.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

e et

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcmath@state.sd.us
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
June 13, 2022
6569-3
7633-3
David Smit
45536 283™ St

Hurley SD 57036-6021
Dear Mr. Smit:
Awhile back we spoke on the phone about updates needed for Water Permit Nos. 6569-3 and 7633-3.

With reference to Permit No. 7633-3, you requested the permit be transferred to your trust. Enclosed is
a partially completed "Notice of Transfer of Ownership" form for use in filing an ownership change.
Please review and complete as needed. Upon completion, please sign and return the form to our office
with a required filing fee of $50. The check or money order for the fee can be made payable to the
Water Rights Program.

On your irrigation questionnaire for No. 6569-3, you indicated you wanted the permit to be revised to
65 acres. Water Permit No. 6569-3 authorizes irrigation of 42 acres within Section 22, T9SN, R52W. I
have included a copy of the map and permit as a reference.

The enclosed map shows the 42 acres that are permitted outlined in green. If you want to irrigate over
and above that, a new permit would be required for the additional acreage. I can send you an
application for that if you want to start the process. Let me know if you have any questions.

Sincerely,

Nl se o IO e

Genny McMath

Water Rights Program

605 773-3352
Genny.mcmath(@state.sd.us

enclosures
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

November 20, 2023

Smit Family Farms LLC
c/op David Smit

45536 283™ St

Hurley SD 57036

Dear Mr. Smit:

We are in receipt of the 2023 Irrigation Questionnaire you'd submit for Water Permit No. 7633-
3. In the comment box you had made a note indicating that you would like to transfer this Water
Permit into the name of the Smit Family Trust.

For your convenience I have enclosed a partially completed “Transfer of Ownership” form for
you to complete and return in the pre-paid envelope.

Please return the form with a check for $50.00 made payable to “SD Water Rights Program™ to
cover the transfer fee. If you would prefer to pay by card you may call Megan Stephenson in our
Fiscal Office at 605.773.4216. This form will still need to be returned even if you are submitting
payment over the phone.

If you have any questions or concerns, please give me a call. My direct number is 605.910.5187.

Sincerely,
™ i -~
N ) ¢ 8
( K«\«-».m.-Cj/Q_ kL)- oo QQ
it

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

enclosure
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DEPARTMENT of AGRICULTURE

and NATURAL RESOURCES
JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 16, 2024

Smit Family Trust
c/o David Smit
45536 283 St
Hurley SD 57036

Dear Mr. Smit:

I have received your “Notice of Transfer of Ownership™ form and the required fees. Enclosed is
a receipt of payment for your records.

Water Permit No. 7633-3 previously owned by Smit Family Farms LLC is now listed under Smit
Family Trust. I have also updated your contact information in our system.

As a reminder, so long as you use the water beneficially, as stated in the Water Permit, State
Water Laws provide that you have a continuing right to use the water. Should the water not be
put to beneficial use for a period longer than 3 consecutive years, without legal excuse, the
permit will be subject to cancellation.

If you have any questions, please contact me.

Sincerely,
G QD0

Amanda Dewell
Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

enclosure




NOTICE OF TRANSFER OF OWNERSHIP

To: Chief Engineer PAID No. ’7( z z -2

Water Rights Program, DANR

523 E. Capitol JANd1 024
Pierre, SD 57501-3181 Date: ; 55 fo? 5 2 if

Rec't# —

I/We request that Water Permit No. “g 3,/_/2 -5
formerly owned by: _OMT iy FapmS UL

be transferred to: (name & address) 5,7, ,\ f' F@/??f / y/ f‘/» ag&t
, 7
/‘/L/f'/f’}/‘/. o Dak 57034

Telephone No. £ 05~ T /0~ 04 ¢ O

Title to the following described land(s)/property has been transferred as described above:

Sec 37 -TIIN-Rsaw oW 152 acres

I/We understand that the validity of Water Right No. ll(ﬂa -3 has not been determined by this
transfer action. If I/We have any questions on validity, I/We understand that only the Water Management
Board has the authority to determine if a water permit/right is valid (see note).

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program, as
evidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is required to cover the filing fees as required under SDCL 46-2-13. This
form must be signed by the new owner.

”Wﬂyfﬁmf % M“’eff , the new owner, certify that the above information is truc and

correct.

/\/Jw'// ‘Pé’bj [ Prengpen )

(Signed by Wew owner)”

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has
expired. Once a water permit is developed and the water used, the permit becomes a right. A water

right may be lost for three reasons:
. RECEIVED
1. Abandonment - no intent to use water and use is abandoned.

2. Forfeiture - no use of water for three year period without legal excuse. IAN i i 2024
3. For a third violation of a condition of a water permit/right. ’
OFFICE OF
WATER




RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Agriculture and Natural Resources

Date January 11, 2024

RECEIVED OF Smit Family Trust 45536 283" St., Hurley SD 357036

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. to Appropriate Water, to $
construct and to put water to beneficial use

Fee for Application for Permit No. to Appropriate Water for $_
Future use

Fee to retain Future Use Permit No. after period of seven years. $_

Fee for Inspecting Constructed Works, confirming beneficial use and issuing -
Water License No.

Fee for Filing Transfer Form 7366-3 $50.00

Fee for $

Fee for Issuing New Well Driller’s License No. 5

Fee for Renewal of Well Driller’s License No. $

Fee for Issuing Well Pump Installer’s License No. g

Fee for Renewal of Well Pump Installer’s License No. $

(Any Other Work Provided by Law) TOTAL $50.00

Chief Engine

[ 74

€

(

T




Fo33-3

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 7633-3
[ have this day, October 23, 2024, made a thorough examination of the water use systems owned by Smit Family
Trust, 45536 283rd Street, Hurley, SD 57036, holders of Permit No. 7633-3, bearing the priority date of January
14, 2013. This permit authorizes the diversion of 1.78 cu. ft. per second of the waters of groundwater (West
Management Unit of the Upper Vermillion Missouri Aquifer) authorizing the irrigation of 152 acres located in
Turner County.

Inspection contacts: David Smit

A. Works used to divert the water:
Well Information
1)  Well Drilling Firm: Sam Heine Well Co., LLC
2) No. of Wells: 1
3) Depth(s): 210 feet
4) Well log is available: Yes
Casing:
1) Diameter: 16 inches
2) Length: 165 feet
3) Type: Plastic
Screen:
1) Diameter: 16 inches
2) Length: 45 feet
3) Type: PVC
4) Static water level: 23 feet
Pump:
1) Make: Borer Wholesale
2) Model: Unknown
3) Capacity: 900 gpm
Motor:
1) Make: Karlington
2) Model No.: Unknown
3) Horsepower rating: 50 hp
B. Works used to transport water to place of use:
1) Type: Aluminum Size: 8 inches Length: 15 feet

C. Works used to apply water to beneficial use:
Center Pivot:
1) Make: Valley
2) Overall length: 1,313 feet
3) Number of towers: 7
4) End gun: Yes Range: 105 feet
5) Capacity: 800 gpm

Page 1 of 2




Report of Examination of Works
Permit No. 7633-3

Chemigation Equipment:
1) Does chemigate: No
D. Compliance with Permit Requirements:
1) Permit qualifications being abided by: No
2) Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period: Yes
3) Exceptions to compliance are: The pump is rated for more than what was permitted.
E. Condition and Location:
1) The system is in good condition with the point(s) of diversion located as follows:
The well is 1,350 feet north and 1,340 feet east of the southwest corner of Section 32-T98N-RS3W.
(Latitude 43.26054, Longitude -97.1366— approximate center of the SW1/4).
2) The works are capable of diverting and conveying to the places of use 2.00 cu. ft. per second of water from
the well which is to be used for irrigation purpeses. Water has been put to beneficial use to the maximum

extent as follows: All in
Section 32-T98N-R53W

NW1/4 SW1/4 34 acres

NE1/4 SW1/4 34 acres

SW1/4 SW1/4 34 acres
SE1/4 SW1/4 34 acres

comprising a total of 135 acres of land and the license should be issued for 1.78 cfs.

3) All structures, wells and lands on map: Yes
F. Comments or other permit(s) associated with the project: The pump and motor information was obtained

from Reiners Well Drilling. The pump is capable of producing more than what was permitted, but the
pivot is nozzled for what was permitted.

ke Wpemg
Keith DeJong, PE Ret. Date report completed: November 6, 2024

Water Rights Inspector
DANR, Water Rights Program

Page 2 of 2




Water Permit No. 7633-3

Sec 31
T98N-R53W.

Well Coordinates
Lat: 43.26054
Long: -97.1366

Well Location
From the SW corner of

Sec 32 T98N-R53W

1,350 Ft. North
1,340 Ft. East

15 Feet of 8" Aluminum
Above Ground Piping

Sec,5
Total =,136 acres T97N-R53W

Aot De 7
0 165330 660 990 1,320 Keith DeJong, PE Ret.

E Feet Staff Engineer

SCALE October 23, 2024




DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov
FEB 28 200
Smit Family Trust
c/o David Smit
45536 283" St
Hurley, SD 57036
7633-3

Dear Mr. Smit:

Enclosed is Water License No. 7633-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered
abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the surface.

So long as you use the water beneficially, as stated in the Water License, State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,
0 fod
b At

Eric Gronlund, Chief Engineer
Water Rights Program
(605) 773-3352

NOTE: The investigation found your irrigation system is capable of diverting 2.0 cubic feet of
water per second (cfs) which is equivalent to approximately 900 gallons per minute. Permit No.
7633-3 authorized diversion of 1.78 cfs (800 gpm). Diversion of water under this water license is

limited to 1.78 cfs.

enclosures




STATE OF SOUTH DAKOTA
WATER LICENSE NO. 7633-3

(1) Brad Farrar, made Application No. 7633-3, January 14, 2013, for a water permit to divert 1.78 cubic feet
of water per second from groundwater, one well (West Management Unit of the Upper Vermillion Missouri
Aquifer), Turner County, South Dakota for irrigation purposes. Permit No. 7633-3, with a priority date of
January 14, 2013, was approved March 6, 2014, and issued to the applicant for diversion of water with
construction of the described water supply system to be completed on or before March 6, 2019, and for the
application to beneficial use of water on or before March 6. 2023.

Ownership of Permit No. 7633-3 was transferred to Smit Family Trust 45536 283" St, Hurley, SD 57036
January 2024,

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.78 cubic feet of water
per second for beneficial use. The location of the diversion point is:

- 1,350 feet N and 1,340 feet E of the SW corner of Section 32, T98N, R53W (approx. center SW V4)
(Latitude 43.26054 & Longitude -97.1366)

(3) The amount of appropriation may not exceed 2 acre-feet annually for each acre of land to which water
is actually and beneficially applied for irrigation. The water is to be used during the following described
annual period: May 1 — September 30.

(4) The permit holder has complied with the provisions of South Dakota State Law relating to the application
of water to beneficial use to irrigate to following land:

Section 32, T98N, R53W
NW Y% SW % - 34 acres
NE Y SW Y4 - 34 acres
SW Y% SW V4 - 34 acres
SE Y4 SW Y - 34 acres

Total — 136 acres

(5) Pursuant to South Dakota Water Law 46-5-30.1 Smit Family Trust, the holder and/or owner of Water
Right No. 7633-3 is issued a license to appropriate water, the right to use 1.78 cubic feet of water per second
from groundwater, one well (West Management Unit of the Upper Vermillion Missouri Aquifer), with a
priority date of January 14, 2013, from the location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
7633-3 and subject to the following qualifications:

1. The approved under this Permit will be located near domestic wells and other wells which may obtain
water from the same aquifer. The well owner under this Permit shall control his withdrawals so there
is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having

prior water rights.

2. The well authorized by Permit No. 7633-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

o Jodlnd ceg 9 § W0

el

Eric Gronlund, Chief Engineer date

Water Rights Program
Department of Agriculture and Natural Resources
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