WATER PERMIT NO. 7632-3

Name of Applicant: Gregoire Farms
Address: 609 Colonial Court, Vermillion SD 57069 Phone: 605 670-2303
Amount of Water Claimed: 4.44 cfs Total Acres: 259 acres

Source of Water Supply: groundwater

Water to be used for: irrigation County: Clay
Type of Waste Disposal System:

Location: 10 miles north of Vermillion

PRIORITY Date Received: 1-14-13 . Application/License Fee: $ 1250
Corrected Application Received: Period of Annual Use: April 1 — October 31

Remarks: Regquesting diversion rate greater than statutory limit

Diversion Point: SW 1/4 SW 1/4 Sec 24 and SE 1/4

NW 1/4 Sec 25; all in T94N-R52W

Land to be Irrigated: SW 1/4 Sec 24, NW 1/4, W

1/2 NE 1/4, N 1/2 SW 1/4, NW 1/4 SE 1/4 Sec 25;

all in T94N-R52W . (;

h—"

Depth of Well: 70 feet deep

Well Driller:
Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 1-14-13 By: Karen Schlaak

Notice of Hearing - date to intervene:
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* FORM 2: Application for irrigation in South Dakota

(type or print)

Mail to: (office use only )

PMB 2020 - T7632-3 Hydrologic Ui /0 /70103 RECEIVED
DENR - Water Rights

523 E Capitol Ave w Wt JAN 14 203
Pierre, SD 57501-3182 Newspaper ﬂ’ia o [ Q [ WATER RIGHTS

ph. (605) 773-3352

@n,uw‘{- (Dw"l.d:ww

Application For Permit To Appropriate Water For Irrigation
D Vested Right

(Use predates Mar 2, 1955)

Type of Application:

New

D Amendment/Correction to Permit No.

Descﬁption of amendment/correction: (i.e. change diversion point(s), add diversion poini(s). change use, etc.)

1. Name to Appear on Irrigation Permit Gregoire Farms

(check one) [X]Owner | |Tenant/lessee [ |Owner's Legal Agent Timp Gregoire

Mailing Address 609 Colonial Court

(name and complete address if different than above name)

Vermillion SD

(Address)

Cell 605-670-2303

Home Phone 505-624-4030

2. Amount of water claimed l'-/,fﬂi *CFS or

(**Gallons per Minute)

{*Cubic Feet per Second)

2000 **GPM

(City) (State)
Email figregoire@q.com

{Zip Code)

3. Source of water supply 2 wells to lower vermillion-missouri aquifer

**¥*AF Total Acreage

(***Acre Feet - storage capacity of dam/dugout or antwal use if applicable)

259

4. Location of point of diversion weil #1 in the sw 1/4 of Sw 'Y of Section 24, 194n, r 52w, | "

‘Well # 2 in the SE 1/4 of the NW 1/4 of Section 25, 1947, R 52w

(example - 3 welis n SW1/4 NE1/4 section 12-T104N-RS3W)

5. County or counties where water will be used  Clay

County Clay

6. Annual period during which water is to be used  April to October annually

~I

See YN

. List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
nWsw 1/4 of Section 24, T94n, B.&Zw 15 | ne 1/2af nw 1/4 of Section 25, T94pRB2w 40
nw/4 of swh.Qf Section 24,787, R 52w 33 | nw 1/4 of W&w 37
sw 1/4 of sw 1/4 of 4, T94n, R 52w 31 |sw 1/4 of nw 1/4 ection Z5; R 52w 25
se 1/4 of s of Section 24, TOZM-R-S2w 22 | se 1/4 of nwAT4 of Section 25, T94n, R 52w 36

~ 8. Give a description of the project. (Attach sheet if ‘more space is needed)
fCenter pivot irrigation of the above listed cropiand

@RM PRI JE SN ﬁm& e

3

have examined the attached%ap, and that the matters stated are true.

. the applicant, certify that | have read this application,

2012-02 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach

map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 7632-3

Date of first receipt of application January 14, 2013.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7632-3 to Gregoire Farms, 609

C

olonial Court, Vermillion SD 57069 authorizing the construction of the water use system and the placing of water to

beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 7632-3 appropriates 4.44 cubic feet of water per second (cfs) from two wells to be completed into
the Lower Vermillion:Missouri Aquifer (70 foet deep) located in the SW 1/4 SW 1/4 Section 24 and the SE 1/4 NW
1/4 Section 25 for irrigation of 259 acres located in the SW _1/4 Section 24 and the NW 1/4. W 1/2 NE 1/4 N1/2
SW 1/4, NW 1/4 SE 1/4 Section 25: all in T94N-R52W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:
April 1 — October 31.

The date from which applicant may claim right is January 14, 2013.

The date of approval of Permit No. 7632-3 is April 1, 2013,

One-fifth of the construction is to be completed on or before October 1, 2013.

All construction is to be completed on or before April 1, 2018.
Water is to be put to beneficial use on or before April 1, 2022,

Water rights obtained in compliance with the laws of the Staie of South Dakota may not be unlawfully impaired by
this ‘appropriation.

QUALIFICATIONS

The wells approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The wells authorized by Permit No. 7632-3 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74.02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 7632-3 authorizes a maximum diversion rate of 4.44 cfs for the irrigation of 259

acres with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

% Y 0 MAY 7 0 2013

Jeanhé Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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Form 24 Supplemental Information

{Complete applicable portions onty) (type or print)

I. Well Information  (check one or both as applicabley (X} Drilling new weli(s)  [JUsing existing well(s)

a) fnew wells, howmany 2 Have test holes been drilled [JYes [X]No Drilied by

(if yes, please provide copies of logs)
b) If existing wells, how many O _ Provide copy of log(s), if available. Drilled by

c¢) Well Depth 70 Depth to Top of Water Bearing Material 25 Depth to Water from Surface 20
d ) Distance to nearest existing domestic well:

On applicant's property NA On property owned by others >5000"

2. Wastewater Disposal System Information

a) Type of System (i.c. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of Sanitary System

3. Dugoeut Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system confains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or govemment agency was involved in the design of this dam, please give their

name and address:
PR S e by Bt

¢) Crest Width

Crest Length
d) Height S
¢) Primary Outlet Capacity

If pipe, diameter

F T f) Secondary Spillway Capacity
o Water Surface O / Spillway Width
g) X & Y Slope (e.g 3to Lisatypical slope)
) Y d Upstream

x X Downstream

/ — 1 h) Surface Area of Impoundment
‘\-_‘.
8 \?" i) Storage Acre Feet

1) Drainage Area Above Dam Acres

2012-09



USDA United States Department of Agnculture
mmmm Farm Service Agency

PLSS: 25 94N_52W Clay County, SD RECEN D

Farm: 730 18,581 .]AN 1

WATER RIGHTS
Disclaimer: Wetland identifiers do not represent the size, shape or specific determination of the arfdg0 GRAM

Refer to your original dermination (CPA-026 and attached maps) for exact wetland
boundaries and determinations, or contact NRCS.

2008 Ortho-Photography - Not to Scale

March 10, 2010

Wetland Determination Identifiers

@ Restricted Use

%/ Limited Restrictions

Exempt from Conservation Compliance Provisions

Common Land Units




USDA United States Depar’tment of Agrlculture
s Farm Service Agency

PLSS: 24 94N_52W Clay County SD RECEIVE
R 1:8,530 JAN 14 20 %

RIGHTS
Disclaimer: Wetland identifiers do not represent the size, shape or specific determination o“ EgGR%M
Refer to your original dermination (CPA-026 and attached maps) for exact wetlan.
boundaries and determinations, or contact NRCS.

2008 Ortho-Photography - Not to Scale

March 11, 2010

Wetland Determination Identifiers
@ Restricted Use
5/ Limited Restrictions
Exempt from Conservation Compliance Provisions

Common Land Units




Water Permit Applica tion No. 7632-3, Gregoire Farms
breakdown of acreage

1,800 Feet

all in T94N, R52W

Section 24 Section 25

NW 1/4 SW 1/4 NW 1/4 NE 1/4

NE 1/4 SW 1/4 SW 1/4 NE 1/4

SW 1/4 SW 1/4

SE 1/4 SW 1/4 NW 1/4 SW 1/4

NE 1/4 SW 1/4 z /

Section 25
NW 1/4 NW 1/4 NW 1/4 SE 1/4 Eric Groniund

NE 1/4 NW 1/4 Water Rights Program,DENR

SW 1/4 NW 1/4 TOTAL 259 acres acreage breakdown approximated based
SE 1/4 NW 1/4 on map submitted with application




RECEIPT

. WATER RIGHTS PROGRAM ,
South Dakota Department of Environment and Natural Resources

Date 1/14 ',20 13
RECEIVEDOF Timothy S Gregoire 609 Colonizl Ct Vermillion Sd 57069

The following amount in fees for services rendered as provided for by law:

Fec for Application for Permit No, ; CP gvé g _to Appropriate Water, to construct 105600
and to put water to beneficial use

Fee for Application for Permit No, 1o Appropriate Water for Future use

Fee to retain Future Use Permit No. after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing )
Water LicenseNo. 2 £ 3::2 __?b : 200 00

Fee for Filing Transfer Form

Fee for

Fet for Issuing New Well Driller’s License No. forCY.
Fee for Rencwal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer's License No. - for C.Y.

Fee for Rencwal of Well Pump Installer™s License No, for CY.

(Ary Other Work Provided by Law) TOTAL 1250_ 00

No. 05953 | w_ale 0 Sl el s

Chief Engineer

5]
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DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
623 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7632-3, Gregoire Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning
Water Permit Application No. 7632-3, Gregoire Farms, c/o Tim Gregoire, 609 Colonial
Court, Vermillion SD 57069.

The Chief Engineer is recommending APPROVAL of Application No. 7632-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The well authorized by Permit No. 7632-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 7632-3
authorizes a maximum diversion rate of 4.44 cfs for the irrigation of 259 acres
with an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigatton water use questionnaire being

submitted each year.

See report on application for additional information.

Mooy [
,L.\_\(W(xmk Calarb
Garland Erbele, Chief Engineer
March 11, 2013



REPORT ON WATER PERMIT APPLICATION NOS. 7631-3 & 7632-3
Gregoire Farms, % Tim Gregoire
February 19, 2013

Water Permit Application No. 7631-3 proposes to appropriate 216 acre-feet annually at a maximum
diversion rate of 1.61 cubic feet of water per second (cfs) from one well to be completed into the Lower
Vermillion Missouri aquifer located in the SW% SEY% Section 25 for irrigation of 108 acres located in
the EY2 SW4, SE¥% Section 25; all in T94N-R52W.

Water Permit Application No. 7632-3 proposes to appropriate 518 acre-feet annually at a maximum
diversion rate of 4.44 cubic feet of water per second (cfs) from two wells to be completed into the Lower
Vermillion Missouri aquifer located in the SW% SW'4 Section 24 and the SE'4 NW'4 Section 25 for
irrigation of 259 acres located in the SW¥% Section 24 and the NW'4, W2 NE%, N4 SWh, NWis SEM
Section 25; all in T94N-R52W. The applicant is requesting diversion rates greater than the statutory
limit. The projects are located approximately 10.5 miles north of the town of Vermillion in Clay
County.

AQUIFER: Lower Vermillion Missouri (LVM}

GEOLOGY AND AQUIFER CHARACTERISTICS:
The Lower Vermillion Missouri aquifer is a buried outwash (sand and gravel) aquifer that is under
confined conditions in the area of this application, but also has portions under unconfined conditions
. (Stephens and Christensen, 1967). The aquifer underlies approximately 125,600 acres and contains an
estimated 1.9 million acre-feet of recoverable water in storage in Clay and Union Counties (Hedges et
al., 1982). The aquifer blends into the Missouri: Elk Point aquifer to the south and into the Upper
Vermillion Missouri aquifer to the north. This aquifer is also hydraulically connected to the Vermillion
River and the Parker-Centerville aquifer.

Test hole information was not submitted with these permit applications. However, sufficient data is
available through well completion reports (Water Rights, 2013¢), water right/permit files (Water Rights,
2013b), and SD DENR-Geological Survey test hole logs (SDGS, 2013) to evaluate the applications.
The top of the aquifer materials are expected to be found at an elevation of approximately 1135 feet
above mean sea level (fmsl) and the potentiometric surface to be found at an elevation of approximately
1145 fmsl. The aquifer thickness is 76 to greater than 127 feet (Water Rights, 2012c). '

SDCL 46-2A-9:

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is reasonable
probability that there is unappropriated water available for the applicant's proposed use, that the proposed
diversion can be developed without unlawful impairment of existing rights and that the proposed use is a
beneficial use and in the public interest. This report will address the availability of unappropriated water
and existing rights from the aquifer.

WATER AVAILABILITY:

These applications propose to appropriate a total of 734 acre-feet annually from the Lower Vermillion
Missouri aquifer. Although the actual water use if the two applications are approved will most likely be
less than 734 acre-feet/year. The probability of unappropriated water available from an aquifer can be
evaluated by considering SDCL 46-6-3.1 which requires “No application to appropriate groundwater
may be approved if, according to the best information reasonably available, it is probable that the

1



quantity of water withdrawn annually from a groundwater source will exceed the quantity of the average
estimated annual recharge of water to the groundwater source.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management Board
shall rely upon the record of observation well measurements to determine that the quantity of water
withdrawn annually from the aquifer does not exceed the estimated average annual recharge of the
aquifer.”

The DENR-Water Rights Program monitors 12 observation wells completed into the Lower Vermillion
Missouri aquifer (Water Rights, 2012a). The nearest of these wells, CL-80IR is located approximately
1.5 miles away from the proposed well sites. The aquifer at the site of observation well CL-80IR is
under artesian conditions. The top of the aquifer at the observation well site is found 90 feet below the
ground surface and the water level fluctuates from 75 to 86 feet below grade. The hydrograph of the
observation well is shown in Figures 1.
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Figure 1- Hydrograph of DENR-Water Rights’ observation well CL-80IR, located approximately 1.5
miles west of the proposed wetll locations (Water Rights, 2013a)

The observation well data documents cyclic conditions of water levels, recharging during wet years and
declining during dry years. The hydrograph also shows the effects of nearby pumping on the aquifer.
However, at the current level of development, temporal well withdrawal is masked by climatic
conditions. Recharge to and natural discharge from the Lower Vermillion Missouri aquifer exceeds well
withdrawal. Therefore, the hydrograph indicates that unappropriated water is available from the Lower
Vermillion Missouri aquifer to support the proposed appropriation of 734 ac-ft/yr at the proposed well
sites.

2



Recharge versus Withdrawals:

Recharge:

Recharge to the Lower Vermillion Missouri aquifer is due to infiltration of precipitation in areas where
the aquifer is near land surface, inflow from the Upper Vermillion Missouri aquifer, and leakage from
the underlying Dakota aquifer.

Hedges and others (1985) estimated recharge to the unconfined portion of the aquifer, based on
observation well data, of the Lower Vermillion Missouri aquifer to be 3.8 inches per year in the
unconfined portions of the aquifer. Total recharge has not been estimated for the aquifer. However,
Hedges and others (1985) stated, “for management and development programs the minimum recharge
rate to confined aquifers is estimated to be 0.15 inches per year and the maximum rate is 0.60 inches per
year.”

Discharge:
Discharge from the Lower Vermillion Missouri aquifer occurs due to evapotranspiration in areas where

the aquifer is near land surface, outflow to the Missouri: Elk Point aquifer, outflow to the Vermillion
River during periods of low flow, outflow to the aquifer in Union County, and well withdrawals from
rural water systems, institutional use, and irrigation. Currently there are a total of 68 water rights/permits
appropriating water from the Lower Vermillion Missouri aquifer in Clay and Union Counties. The
distribution of appropriation types are shown in table 1 {Water Rights, 2013b).

Water Rights/Permits Nuimber
?nstitutionjal 2
Rural Water Systems 2
Irrigation 64
Table 1 — Water Rights from the Lower Vermillion Missouri aquifer
(Water Rights, 2013b).

From the Lower Vermillion Missouri aquifer, water rights/permits for non-irrigation use that are limited
only by diversion rate currently appropriate a total of 2.063 cfs. Water rights/permits for non-irrigation
use that are limited by an annual volume currently appropriate a total of 307 ac-ft/yr {Water Rights,
2013b).

The amount of water that can be expected to be withdrawn through water rights/permits authorizing
water use for non-irrigation purposes at the current appropriation level can be estimated by assuming:

1. Water rights/permits limited by an annual volume will pump the entire volume appropriated.

2. Water rights/permits limited only by diversion rate will pump at the maximum permitted
diversion rate 60 percent of the time.

3. Future use permits can be fully developed.

At the current appropriation amount, the total annual withdrawal from the Lower Vermillion Missouri
aquifer in Clay County by non-irrigation use is expected to total less than 1,203 ac-ft/yr (Water Rights,
2013b).

Figure 2 shows the Lower Vermillion Missouri aquifer’s historic irrigation data. The development of
this aquifer has been steadily increasing for the last five years, and could continue to increase at this rate
for at least the next few years. The annual withdrawal due to irrigation use fluctuates greatly, which is

3



probably due mostly to yearly climatic conditions. The average pumpage reported equals 1,447.73 ac-
ft/yr. The maximum pumpage reported was in 2008 for 4,301.25 ac-ft/yr (Water Rights, 1979-2012).
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Figure 2- Irrigation water use from the Lower Vermillion Missouri aquifer (Water Rights 1979-2011).

Total estimated average annual withdrawal, including non-irrigation use, is 2,651 acre-feet per year from
the Lower Vermillion Missouri aquifer. The observation well hydrograph shows that the water level in
the aquifer has remained relatively constant despite changes in annual water use and appropriations.
The recharge required to have annual recharge equal annual withdrawal is 0.25 inches per year. If this
application is approved, the additional withdrawal will not significantly increase the recharge required to
push it out of the range suggested by Hedges and others (1985), under confined or unconfined
conditions. Therefore, there is a reasonable probability that unappropriated water is available from the
Lower Vermillion Missouri aquifer.

Since the reporting of the 2011 irrigation questionnaires, five new irrigation permits have been 1ssued
for withdrawals from the Lower Vermillion Missouri aquifer. Combined, these permits appropriate
1,158 acre-feet/year at a maximum diversion rate of 7.46 cubic feet per second of water. There is one
permit pending approval to appropriate 140 acre-feet/year at a maximum diversion rate of 1.33 cubic
feet per second of water. With the addition of the permits issued in the past year, the permit pending
approval, and this application it is still expected that average annual withdrawals will not exceed average
annual recharge to the Lower Vermillion Missouri aquifer.

In addition, there are many completion reports on file with the SD DENR-Water Rights Program in Clay
and Union Counties for domestic wells that appear to be completed into the Lower Vermillion Missouri
aquifer (Water Rights, 2013c). The annual withdrawal due to domestic use is not significant to the
hydrologic budget of the aquifer.

EXISTING WATER RIGHTS:

There are 68 water rights/permits appropriating water from the Lower Vermillion Missouri aquifer.
Within two miles of the proposed well site, there are three water rights/permits and one well completion
report on record with the SD DENR-Water Rights Program for a domestic well that appear to be

4



completed into the Lower Vermillion Missouri aquifer. These water rights/permits and the domestic well
are shown in Table 2. The nearest well, a domestic well owned by Howard Lind, is located one mile and
the rest of the wells are located more than one and one half mile from the proposed well site (Water
Rights, 2012b; Water Rights, 2013c).

PERMIT_NO NAME STATUS | USE | CFS
3039-3 VIRGINIA R. JOHNSON LC IRR | 2.0
6303-3 THELMA AND RONALD LIND LC IRR | 1.78
7217-3 THELMA AND RONALD LIND PE IRR | 1.78
7562-3 JOHN T, LINDSTROM PENDING | [RR | 1.33

HOWARD LIND DOM

Table 2: Water rights/permits and domestic wells completed into the Lower Vermillion Missouri
aquifer within two miles of the proposed well sites (Water Rights, 2013b; Water Rights, 2013¢)

Well interference may occur but it is not expected to be significant due to the distance between the
wells. Water Management Board rules 74:02:04 and 74:02:05, which were promulgated pursuant to
SDCL 46-6-6.1, provide protection for existing wells only to the degree necessary to maintain an
adequate depth of water in wells that have the ability to produce water independent of artesian pressure.
Hence, the pump placement in a prior appropriator’s well is not necessarily protected. The Water
Management Board, in the past, has concluded that if increased cost or decreased production is
considered an adverse impact, it could be in conflict with SDCL 46-1-4. South Dakota Codified Law
46-1-4 requires South Dakota’s water resources to be put to beneficial use to the fullest extent of which
they are capable. Therefore, well interference is not likely to adversely impact existing appropriative or
domestic users.

SDCL 46-5-6

Pursuant to SDCL 46-2A-9, the amount allowed may not be in excess of the rate of one cubic foot of
water per second for each seventy acres. The Water Management Board may allow a greater diversion,
in volume or rate or both, if the method of irrigation, any time constraints on diversion of water, or the
type of soil so requires. Water Permit Application 7631-3 proposes to divert 1.61 cfs to irrigate 108
acres and Water Permit Application No. 7632-3 proposes to divert 4.44 cfs to irrigate 259 acres. The
applicant does not provide a justification for the request for diversion rates greater than the statutory
limit.

The applicant is limited to the maximum statutory limit of 2 acre feet per acre on land irrigated.

CONCLUSIONS:
1. Combined the applications propose to appropriate 734 acre-feet annually for the irrigation of
367 acres, but the amount of water that actually will be used is expected to be less than 734
acre-feet annually.

2. There is a reasonable probability that unappropriated water is available from the Lower
Vermillion Missouri aquifer to supply the proposed diversions.

3. There is a reasonable probability that the diversion rates requested by the two applications
can be made without adversely affecting existing water rights and domestic use.



4. Water Permit Application 7631-3 proposes to divert 1.61 cfs to irrigate 108 acres and Water
Permit Application No. 7632-3 proposes to divert 4.44 cfs to irrigate 259 acres. The
applicant does not provide a justification for the request for diversion rates greater than the
statutory limit.

4

47z Lynn Beck
Natural Resources Engineer I11
SD DENR-Water Rights Program

Approved b

Ken Buhler
SD DENR-Water Rights Program
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Pierre, SD. _
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APR -1 2013

AFFIDAVIT OF PUBLICATION

WATER RIGHTS

PROGRAM
PLAIN TALK

~

NOTICE OF APPLICATION
NOS. 7631-3 and 7632-3 to

.-~ Appropriate Water

Notice 1s given that Gregoire
Farms, c/o Tim OGregoire, 609 Co-
lonial  Court,  Vermillien SD
57062 has filed the following ap-
plications for a water permit.

Application No. 7631-3 pro-
poses to appropriate  1.61 cubic

BENR

Division of Envirgnmantad Services
Water Ruighis Program

Joe Foss Buiding, 523 East Capitdl
frere 5D ET501

STATE OF SOQUTH DAKOTA
COUNTY OF CLAY

TERA SCHMIDT BEING FIRST DULY SWORN ON QATH DEFOSES
AND 5AYS THAT SHE 18 THE CLASSIFIED MANAGER OF YARKTON
HEDIA ING., & CORPORATION, THE PIINTER AND THE PUBLISHER OF THE
PLAIN TALK, A LEGAL WEEKLY NEWSPAPER PUBLISHED AND CIRGULATED

IN THE CITY. OF VERMILLION, SAD SOUNTY AND STATE, AND ONE OF THE
OEFICIAL NEWSPAPERS OF THE SAID COUNTY-OF FACTS STATED IN THIS
AFFIDAVIT THAT THE ANKEXED

NOTICE OF APPLICATION TO APPROPRIATE WATER

TAKEM FROM THE PARER, IN WHICH 1T WAS LAST PUBLISHED IN THE
NEWSFAPER ONTHE 22 DAY QF MARCH 2013
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF A0 NOTICE TOWAT $34.59 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION TREREOF HAS
BEEN MADE WATHANY OTHER PERSON, AND THAT NO }?ART THEREOF
1AS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 323

FILED ON 322113

—Texe Qo Admids
exe (h Ach
SUBSCRBED AND SWORN T0 BEFORE ME THIS
e 5 i ! . 7
NOITARY |>utjl;.1/’(c. SOUTH ORKOTA  ©
WY COi."lMESt\ WO EXEPIRIZES

=T oavOF

51812015

and Natural Resources.

Published once at the
proximate cost of $34.59.

Published: March 22,2013

Merh

The petition may be informal,
but must include a statement de-
scribing the petitioner's’ interest in
the applications, the
reasons for opposing or support-
ing the applications, and the sig-
nature and mailing address of the
petitioner or the petitioner's legal
counsel, if legal counsel 15
tained. Contact Eric Gronlund at
the above Water Rights Program
address to request copies of infor-
mation pertaining to these apphi-
cations. Steven M. Pimer, Secre-
tary, Department of Environment

N1

feet of water per second (cfs)
from one well to be completed
into  the Lower Vermillion:Mis-
souri Aquifer (70 feet deep) lo-
cated in the SW 1/4 SE 1/4 Sec-
tion 25 for irrigation of 108 acres
located in the E 1/2 SW 1/4, SE
1/4 Section 25; all in
T94N-R52W. The applicant is re-
questing a diversion rate greater
than the statutory limit.

Application No. 7632-3 pro-
poses to appropriate 4.44 cfs from
two wells to be completed into the
Lower  Vermillion:Missouri  Aqui-
fer (70 feet deep) located in the.
SW 1/4 SW 1/4 Section 24 and
the S8E 14 NW 1/4 Section 25 for:
irrigation - of 259 acres located in
the SW 1/4 Section 24 and - the
NW 174, W 172 NE 1/4, N 1/2 SW
174, NW 1/4 BE 1/4 Section 25;
all* in T94N-R52W. The applicant
is requesting a diversion rate
greater than the statatory limit.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application Nos.
7631-3 and 7632-3 because 1) un-
appropriated water is available, 2)
existing rights will not be unlaw-
fully impaired, 3) it is a beneficial
use of water, and 4) it is in the
public interest. In accordance with
SDCL 46-2A-23, the Chief Engi-
neer will act on these applications,
as recommended, unless a petition
is filed opposing the applications
or the applicant files a petition
contesting - the 'Chief Engineer's:
recommendations. If a petition op-
posing the applications or contesi- ;
ing the recommendations is filed,
then a hearing will be scheduled
and the Water Management Board
will consider these applications.
Notice of the hearing will be
given to the applicant and any
person filing a petition,

‘Any person interested in oppos-
ing or supporting these applica-
tionj - or . tocommendaiions, fnust
filg 3 writter’, pefitign with, BOTH |,
the applicant and Chief Engineer.
The applicant must file a petition
if contesting the Chief Engineer's
recommendations. The Chief En-
gineer's address ‘is "Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 37501 (605
773-3352)" and the applicant's
mailing address is given above. A
petition filed by either an inter-
ested person or the applicant must
be filed by April 1, 2013. ‘
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MAR 25 7003

WATER RIGHTS
PROGRAM

AFFIDAVIT OF PUBLICATION

YANKTON DAILY PRESS AND DAKOTAN

Department of Environment and Natural Resources

PMB 2020

Joe Foss Building

523 East Capitol
Pierre, 80 57501-3162

STATE OF SCUTH DAKGTA
COUNTY OF YANKTON

KELLY HERTZ
AND SAYS THAT HE IS THE

Notice of Application No. 7631-2 & 7632-3

OF, YANKTON

The petition may be informal, bue
must include a statement describ-
ing the petitioner's interest in the
applications, the petitioner's rea-
sons for opposing or supporting
the applications, and the signature
and mailing address of the peti-
tioner or the petitioner's legal
counsel, if legal counsel is ob-
tained. Contact Eric Gronlund at
the above Water Rights Program
address to request copies of infor-
mation pertaining to these appli-
cations. Steven M. Pirner, Secre-
tary, Department of Environment
and Natural Resources.

Published once at the total ap-

BEING FIRST DULY SWORN ON OATH DEP( Proximate cost of $32.94.
MANAGING EDITOR
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKOTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTON, SAID COUNTY
AND STATE, AND ONE OF THE OFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED

TAKEN FROM THE PAPER, IN WHICH 1T WAS LAST PUBLISHED IN THE

- NEWSPAPER ON THE 22nd DAY OF March 2013
THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID  NOTICE TOWIT $32.94 ENSURES TO THE

BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THERECF
HAS BEEN AGREED TO BE PAID TC ANY PERSON WHOMSOEVER.

PUBLISHED ON:

FILED ON:

3/22/2013

3/22/2013

A //5” (

SUBSCRI‘BED AND SWORN TO BEFORE ME THIS 22nd

@m%f@{ l{ / /

NOTARY '\/tauc SOUTH-DAKOTA

MY COMMISSION EXPIRES

8/18/2015

DAY OF

March 2013

Ll
NOTICE OF APPLICATION
NQS. 7631-3 and 7632-3 10
Appropriate Water

Notice is given that Gregoire
Farms, cfo Tim Gregoire, 609 Co-
lonial Court, Vermillion SD
57069 has filed the following ap-
plications for a water permit.

Application No. 7631-3 proposes
to appropriate 1.61 cubic feet of
water per second (cfs) from one

—= well to be completed into the

Lower Vermillion:Missouri Aqui-
fer (70 fect deep) located in the
SW 1/4 SE 1/4 Section 25 for irri-
gation of 108 acres located in the
E 12 SW 1/4, SE 1/4 Section 25;
all in T94N-R52W. The applicant
is requesting a diversion rate
greater than the statutory limit.

Application No. 7632-3 proposes
to appropriate 4.44 cfs from two
welis to be completed into the
Lower Vermillion:Missouri Agui-
fer (70 feet deep) located in the

SW 1/4 SW 1/4 Section 24 and
the SE 1/4 NW [/4 Section 25 for
irrigation of 259 acres located in
the SW 1/4 Section 24 and the
NW 1/4, W 1/2NE 1/4;N 1/2 SW
1/4, NW 1/4 SE 1/4 Section 25;
all in T94N-R52W. The applicant
is requesting a diversion rate
greater than the statutory limit.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application Nos.
7631-3 and 7632-3 because 1} un-
appropriated water is available, 2)
existing rights will not be unlaw-
fully impaired, 3) it is a beneficial
use of water, and 4} it is in the
public interest. In accordance
with SDCL. 46-24-23, the Chief
Engineer will act on these applica-
tions, as recommended, unless a
petition is filed opposing the ap-
plications or the applicant files a
petition contesting the Chief Engi-
neer's recommendations. If a peti-
tion opposing the applications or
contesting the recommendations is
filed, then a hearing will be sched-
uled and the Water Management
Board will consider these applica-
tions. Notice of the hearing wiil
be given o the applicant and any
person filing a petition.

Any person interested in opposing
or supporting these applications or
recommendations must file a writ-
ten petition with BOTH the appli-
cant and Chief Engineer. The ap-
plicant must file a petition if con-
testing the Chief Engineer's rec-
ommendations. The Chief Engi-
neer's address is "Water Rights
Program, Foss Building, 523 E
Capitol, Pierre SD 57301 (605
773-3352)" and the applicant's
mailing address is given above, A
petition filed by either an inter-
ested person or the applicant must
be filed by April I, 2013.
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March 11, 2013

Plain Talk

201 W Cherry St

Vermillion SD 57069
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application Nos. 7631-3 and 7632-3 to Appropriate Water. Please publish the notice once on March
22,2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the APPLICANT
for the cost of publication. The APPLICANT is Gregoire Farms, c/o Tim Gregoire, 609 Colonial Court, Vermillion SD
57069 (Ph# 605-624-4030).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication.
Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gfonlund
Natural Resources Engineer

605 773-3352

enclosures
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March 11, 2013

Press & Dakotan

319 Walnut

Yankton SD 57078

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application Nos. 7631-3 and 7632-3 to Appropriate Water. Pleasc publish the notice once on March
22,2013, The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the APPLICANT
for the cost of publication. The APPLICANT is Gregoire Farms, ¢/o Tim Gregoire, 609 Colonial Court, Vermillion SD
57069 (Ph # 605-624-4030).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication,
Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures
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JOE FOSS BUILBING
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PIERRE, SQUTH DAKOTA 57501-3182

% ‘@_ DEPARTMENT of ENVIRONMENT
W | and NATURAL RESOURCES

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

March 11, 2013 -

Gregoire Farms

Tim Gregoire

609 Colonial Court
Vermillion SD 57069

Dear Mr. Gregoire:

Water Permit Application Nos. 7631-3 and 7632-3 for irrigation use have been examined and found to comply
with the South Dakota Water Laws and applicable rules. A notice has been sent to the Plain Talk printed at
Vermillion SD (Ph # 605-624-2695) and the Press & Dakotan printed at Yankton SD (Ph # 605-665-7811).
You will need fo contact the newspaper(s) and authorize publication of this notice. For your information, a
copy of the notice, the recommendations of the Chief Engineer and reports on the applications are enclosed.
Please review the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of vour Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper(s) has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the applications.

Sincerely,

Lo ded, s
Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the applications.



Instruction to Newspaper - Publish the Notice on March 22, 2013, The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schiaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NOS. 7631-3 and 7632-3 to Appropriate Water

Notice is given that Gregoire Farms, ¢/o Tim Gregoire, 609 Colonial Court, Vermillion SD 57069 has filed the
following applications for a water permit.

Application No. 7631-3 proposes to appropriate 1.61 cubic feet of water per second (cfs) from one well to be
completed into the Lower Vermillion:Missouri Aquifer (70 feet deep) located in the SW 1/4 SE 1/4 Section 25
for irrigation of 108 acres located in the E 1/2 SW 1/4, SE 1/4 Section 25; all in T94N-R52W, The applicant is
requesting a diversion rate greater than the statutory limit,

Application No. 7632-3 proposes to appropriate 4.44 cfs from two wells to be completed into the Lower
Vermillion:Missouri Aquifer (70 feet deep) located in the SW 1/4 SW 1/4 Section 24 and the SE 1/4 NW 1/4
Section 25 for irrigation of 259 acres located in the SW 1/4 Section 24 and the NW 1/4, W 1/2 NE 1/4, N 1/2
SW 1/4, NW 1/4 SE 1/4 Section 25; all in T94N-R52W. The applicant is requesting a diversion rate greater
than the statutory limit.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application Nos. 7631-3 and
7632-3 because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a
beneficial use of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief
Engineer will act on these applications, as recommended, unless a petition is filed opposing the applications or
the applicant files a petition contesting the Chief Engineer's recommendations. If a petition opposing the
applications or contesting the recommendations is filed, then a hearing will be scheduled and the Water

-Management Board will consider these applications. Notice of the hearing will be given to the applicant and
any person filing a petition.

Any person interested in opposing or supporting these applications or recommendations must file a written
petition with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendations. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by cither an interested person or the applicant must be filed by April 1, 2013.

The petition may be informal, but must include a statement describing the petitioner's interest in the
applications, the petitioner's reasons for opposing or supporting the applications, and the signature and mailing
address of the petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Grontund at
the above Water Rights Program address to request copies of information pertaining to these applications,
Steven M. Pirner, Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of
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MAY 2 0 2013

QGregoire Farms
Timothy Gregoire
609 Colonial Court
Vermillion SD 57069

Dear Mr. Gregoire:

Enclosed are Water Permit Nos. 7631-3 and 7632-3 authorizing construction of your water diversion
systems and beneficial use of the water, not exceeding the limits as specified in the Water Permits.

Form 10’s, Notice of Completion of Works and Application of Water to Beneficial Use, are enclosed.
Please return the completed forms after you have finished the systems and have put the water to beneficial
use. An investigation can then be scheduled so the water licenses may be issued, thus completing the
acquisition of a water right.

An informational sheet ? Common Water Right Questions? is also enclosed. This sheet is intended to
‘answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

e Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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danr.sd.gov
December 4, 2023
Bob Gregoire 7632-3
2034 Augusta Dr

Vermillion SD 57069

Dear Mr. Gregoire:

On August 13, 2018, Water Rights Program Chief Engineer, Eric Gronlund wrote you regarding
a Water Permit Application and the applicable fees, that would be required to bring the extra 34
irrigated acres into compliance (copy of letter enclosed). Pursuant to SDCL 46-1-15, 46-5-10,
and 46-2-18, you must have a water permit prior to the appropriation of water.

Please note that in obtaining a Water Permit for the additional acres, not authorized under Permit
No. 7632-3, you are ultimately protecting your right to use that water. Any diversion of water,
with the exception of domestic use, that is not covered under a water right, is not entitled to
receive protection from interference caused by users who do have water rights in place.

For your convenience, a partially completed Water Permit Application is enclosed, along with a
postage-paid envelope. Our office asks that you complete and submit this application with the
appropriate fees immediately, to bring the additional 34 irrigated acres into compliance.

The fees for this permit application are $500.00. The licensing fee will be waived, as it has
already been paid under Permit No. 7632-3. Checks can be made payable to SD Water Rights
Program.

Sincerely,

Amanda Dewell

Water Rights Program

605 773-3352
Amanda.Dewell@state.sd.us

enclosures
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