WATER PERMIT NO. 7563-3

Name of Applicant: Bernard Hall
Address: 32429 478™ Ave, Elk Point SD 57025 Phone: 605 356-2823

Amount of Water Claimed: 2.22 cfs Total Acres: 95 acres
Source of Water Supply: groundwater (one well)
Water to be used for: irrigation County: Union

Type of Waste Disposal System:;
Location: 1/2 mile east of Elk Point

PRIORITY Date Received: 12-6-12 Application/License Fee: $950
Corrected Application Received: 12-17-12 Pertod of Annual Use: May 1 — September 30

Remarks: Requesting diversion rate greater than statutory limit

Diversion Point: E 1/2 SE 1/4 Sec 20-T91N-R49W

Land to be Irrigated: SE 1/4 Sec 20-T91N-R49W

Depth of Well: 125 feet deep /
Well Driller: \

Remarks:

Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 12-1712 - By: Karen Schlaak

Notice of Hearing - date to intervene:
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FORM 2: Application for irrigation in South Dakota

(type or print)

Mail to: (office use only ) :

PMB 2020 No. '] S(o?:’ 3 Hydrologic Unit - /0110 RECE

DENR - Water Rights | g cin y R ’ L0535~ 3563, ., 'VED

523 E Capitol Ave I ypsaounn(Runan 2434 DEC b

Pierre, SD 575013182 | Nowspaper 5 g olin. Comaon. Box 310 £l Posk 52025 ware 2012

ph. (605) 773-3352 @wibﬂsﬂfm 379 Walmut M S2078 PR«S%’?;’E.‘}TS
b 03-L65-7811 :

Application For Permit To Appropriate Water For Irrigation

Type of Application: New DVested Right l:l Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)
Description of amendment/correction: (i.. change diversion point(s), add diversion point(s), change use, etc.}

1. Name to Appear on Irrigation Permit /Tf/' l,/z,dé, /LA? IZ@ CS DN) BM cad M,Q

(check one) DOwner BTcnantllessee I:lOwner s Legal Agent

Mailing Address .9 e} 4 LT 4 757 b%’

{name and oomplete address if dlffere?{ than above name})

/ (Address) (Clty) (State) (Zip Code)
Home Phone 3574 ~ 282 3Cell Email
2. Amount of water cIalmed ! z .2 *CFS or Joop **GPM *#*¥AF Total Acreage q: i

(*Cubic Feet per Second) (**Gallons per Minute} ~ (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply

4. Location of point of diversion // 'y, S [ A, Lo~F) - 17L‘?

(exanfole - 3 wells in SW1/4 NEL/4 section 12-T104N-R53W)

County I/ ooae”
5. County or counties where water will be used D s m,j

6. Annual period during which water is to be used ZQ ; 2, Zﬁ; _ % QZ- 3() S
7 . List below each forty acre division, or lot, or fraction tiereof and show umbedé’f acres to be irrigatedth each.

(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
2§ Wy SEVs- Sac0- TaUN R4GW | /55
IL 1S &EYy . /5.5

NE Y, SE Yy L i et 232
SEly SE Vo w w1 32

8. Give a description of the project. (Attach sheet if more space is needed)

IOOWLW/B% cz/mcﬂ'/,L

ﬁ(?//h-d/&/j Asé(/( , the applicant, certify that I have read this application,

have examined the attached map, and that the matters stated are true.

RS Ak

gt el

2012-09 Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water is proposed. Also, attach
map and any other technical information. (see instructions)




SOUTH DAKOTA
WATER PERMIT NO. 7563-3

Date of first receipt of application December 6, 2012. :
Date of return to applicant for corrections, amendments or changes December 7, 2012.
Date of receipt of corrected application December 17, 2012.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7563-3 to Bernard Hall, 32429
478" Ave, Elk Point SD 57025 authorizing the construction of the water use system and the placing of water to

beneficial use subject to the following limitations, conditions and qualifications:

L.

Water Permit No. 7563-3 appropriates 2.22 cubic feet of water per second from one well to be completed into the
Missouri:Elk Point Aquifer (125 feet deep) located in the E 1/2 SE 1/4 Section 20 for jrrigation of 95 acres located
in the SE 1/4 Section 20: all in T9IN-R49W.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:
May 1 — September 30.

The date from which applicant may claim right is December 6, 2012.

The date of approval of Permit No. 7563-3 is February 25, 2013.

One-fifth of the construction is to be completed on or before August 25, 2013.

All construction is to be completed on or before February 25. 2018,

Water is to be put to beneficial use on or before February 25, 2022.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation. '

QUALIFICATIONS

The well approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The well authorized by Permit No. 7563-3 shall be constructed by a licensed well driller and construction of the well
and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time constraints, or type
of soils so requires, Permit No. 7563-3 authorizes a maximum diversion rate of 2.22 cfs for the irrigation of 95 acres

with an annual volume not to exceed 2 acre feet of water per acre per year.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By:

APR 2 § 2013

Jeanne Gdodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form 2A ~ Supplemental Information

(Complete applicable portions only) (type or print)

1, Well Information  (check one or both as applicable) [ Drilling new well(s) [JUsing existing well(s)

a) Ifnew wells, how many __ Have test holes been drilled [JYes [JNo Drilled by

(if yes, please provide copies of logs)

b) If existing wells, how many __ Provide copy of log(s), if available. Drilled by

@ Well Depth /£, 5 ézDepth to Top of Water Bearing Material Depth to Water from Surface

d ) Distance to nearest existing domestic well:

On applicant's property On property owned by others

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

¢) Connected to the City of : Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their
name and address: '

b} Freeboard
¢) Crest Width
Crest Length
d) Height
e) Primary Outlet Capacity

If pipe, diameter
— ¢ —

F f) Secondary Spillway Capacity
w Vaier Surface ? /

Spillway Width

g) X & Y Slope (e.g.3to 1 isa typical slope)
201209

Upstream

Downstream

h) Surface Area of Impoundment

iy Storage Acre Feet

J) Drainage Area Above Dam Acres
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RECEIPT

- WATER RIGHTS PROGRAM _
South Dakota Department of Environment and Natura] Resources

Date 127 ;2012
RECEIVEDOF Bernard Hall 32429 478TH AVE ELk Point SD 57025
The following amount in fees for services rendered as provided for by law:
o R
Fee for Application for Permit No, ’7 (: ( [ 1] 3 1o Appropriate Water, to construct 750 |00
and to put water to beneficial use
Fee for Application for Permit No, to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. Y PR R 200{ 00
Fee for Filing Transfer Form
Fee for
Fec for Issuing New Well Driller’s License No. forCY.
Fee for Renewal of Well Drilles’s License No, for C.Y.
Fee for Issuing Well Pump Installer's License No, - forC.Y.
Fee for Repewal of Well Pump Installer’s License No. forC.Y.
Any Other Work Provided by Law TOTA
(Any Other Wo ided by ) . OTAL 950 00

05739 B

No.

Chief Engincer




RECEIVED

DEC - 6 2012
WATER RiGHTS
PROGRAM

Bernar, d L Hali
32429 4781h Ave

Elk Point 5D 57025-6737
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Bernard L Hall |
32420 478th Ave
* Elk Point SD 57025-6737
_RECEIVED
DEC 172012

- WATER RIGHTS
PROGRAM



PMB 2020
= A _ ™ DEC 17 2012 JOE FOSS BUILDING

ﬁ_@ DEPARTMENT of ENVIRONMENT
% and NATURAL RESOURCES
- RECEIVED

"\ -

523 EAST CAPITOL
WATER RIGHTS PIERRE, SOUTH DAKOTA 57501-3182
' PROGRAM denr.sd.gov
ATES

Chear Faces. GhearP

December 7, 2012

Bernard Hall
32429 478" Ave
Elk Point SD 57025

Dear Mr. Hall;

Thank you for submitting the Application for a Permit fo Appropriate Water for irrigation in Union County.
In order to complete the application, the following is required.

The name to appear on the irrigation is listed at Keith Hall, but the application is signed by you,
Bernard Hall. Is Keith the tenant/lessee? 74ﬂ4/

What is the total amount of acres to be irrigated? It appears to be approximately 90 acres. Do you

agree? ?; Nt ,wq/ﬁ)/ez;dz 3'“'“)

Item No. 2, Amount of water claimed states 1000 gallons per minute (gpm). State Statutes limit
diversions to 1 cubic fest of water per second (cfs) for each 70 acres irrigated. This would mean that
you are allowed approximately 1.28 cfs or 575 gpm to irrigate the total 90 acres. We understand that
in order to accommodate certain irrigation methods, a greater diversion rate is required. Please
justify in writing your request for a diversion rate greater than the statutory limit (please explain
diversion rate requirement for the project). '

Enclosed is the Form 2A, Supplemental Information. Please complete Item No. 1 regarding the Well
Information —~ Proposed Construction. At the very least, we need the proposed depth of the well(s).

Enclosed is the aerial photo map submitted with the application. Please mark the proposed well
location with an “X”.

You asked about the notice to appear in the local paper, Statutes now require the notice be published for one
week in the local county paper and the nearest daily newspaper. Once the application is complete, a staff
report and chief engineer recommendation are prepared. At that time, you will be notified and given
instructions regarding the public notice process.

If you have any questions, please contact me.

Sincerely,

[ pen Senlaa/?
Karen Schlaak
Water Rights Program
605 773-3352
karen schlaak@state.sd.us

enclosures



ﬁ: DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

CheAT Fces, e Puaces

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7563-3, Bernard Hall

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concerning

Water Permit Application No, 7563-3, Bernard Hall, 32429 478™ Avenue, Elk Point SD
57025.

The Chief Engineer is recommending APPROVAL of Application No. 7563-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The well approved under this Permit will be located near domestic wells and other
wells which may obtain water from the same aquifer. The well owner under this
Permit shall control his withdrawals so there is not a reduction of needed water
supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The well authorized by Permit No. 7563-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the .
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of
irrigation, time constraints, or type of soils so requires, Permit No. 7563-3
authorizes a maximum diversion rate of 2.22 cfs for the irrigation of 95 acres with
an annual volume not to exceed 2 acre feet of water per acre per year.

4. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Garland Erbele, Chief Engineer
February 4, 2013



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 7563-3
BERNARD HALL
January 31, 2013

Water Permit Application No. 7563-3 proposes to appropriate up to 190 acre-feet annually (ac-ft/yr) at a
maximum diversion rate of 2.22 cubic feet of water per second (cfs) from one well to be completed into
the Missouri: Elk Point aquifer. The well will be located in the E % SE % of Section 20, T91N-R49W
and is expected to be approximately 125 feet deep. This application proposes to irrigate 95 acres located
in the SE ' of Section 20, T91N-R49W in Union County. The applicant is requesting a diversion rate
greater than the statutory limit.

AQUIFER: EIk Point management unit of the Missouri Aquifer (M: EP)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The Elk Point management unit of the Missouri aquifer is a surficial aquifer composed of
unconsolidated glacial outwash material ranging from fine sand to coarse gravel (Niehus, 1994). The
aquifer generally lies below the flood plains of the Missouri and Big Sioux Rivers in the southern part of
Union County (Niehus, 1994). This proposed well site is approximately 7.3 miles east of the Missouri
River and 2.8 miles west from the Big Sioux River. The aquifer directly overlies and is hydraulically
connected to the Dakota aquifer, and is hydraulically connected to the Big Sioux aquifer in the northeast
and the Lower Vermillion-Missouri aquifer in the north (Niehus, 1994). The aquifer is primarily under
water-table conditions in Union County, but is under artesian conditions in the area of this application.
The Elk Point management unit of the Missouri aquifer encompasses regions of Clay, Union, and
Yankton Counties. The Missouri: Elk Point aquifer underlies approximately 99,600 acres of Union
County alone and contains an estimated 1,494,600 acre-feet of recoverable water in storage in the
county (Hedges and others, 1982). Niehus estimated that the aquifer underlies approximately 115,200
acres of Union County and contains an estimated 1.5 million acre-feet of water in storage (1994). The
maximum thickness of the Missouri aquifer is 146 feet with an average thickness of 84 feet (Niehus,
1994).  There is approximately 25 feet of artesian head pressure available, and the records show
relatively high values for the saturated thickness in this region of the aquifer (Niehus, 1994). The

observation well logs in the area show a saturated thickness of 33 — 146 feet as shown in Table 1. (Water
Rights, 2013a).

Observation Well/Lithologic Log Saturated
Thickness (ft)
Observation Well UN-77M 72
Observation Well UN-80E 33
Lithologic Log 17CDDD 72
Lithologic Log 29BDCB 146
Lithologic Log 29CCBD 99

Table 1. Saturated thickness for nearby observation wells and lithologic logs (Water Rights, 2013a).



SDCL 46-2A-9

In accordance with SDCL 46-2A-9, a permit may be issued to appropriate water only if there is
reasonable probability that there is unappropriated water available for the applicant’s proposed use, that
the proposed diversion can be developed without unlawful impairment of existing rights and that the
proposed use is a beneficial use and in the public interest. This report will review the availability of
unappropriated water and existing rights within the Missouri: Elk Point aquifer.

WATER AVAILABILITY:

This application proposes to appropriate 190 ac-ft/yr from the Missouri: Elk Point aquifer. If this
application is approved, it is likely that the actual water use will be less than the appropriated amount.
The probability of unappropriated water available from the aquifer can be evaluated using SDCL 46-6-
3.1 which requires “No application to appropriate groundwater may be approved if, according to the best
information reasonably available, it is probable that the quantity of water withdrawn annually from a

groundwater source will exceed the quantity of the average estimated annual recharge of water to the
groundwater source.”

Recharge versus Discharge:

Recharge:

Recharge to the Missouri: Elk Point aquifer occurs through infiltration and percolation of precipitation
falling in areas where the aquifer is near land surface (Niehus, 1994). Recharge is also provided to the
aquifer from the Big Sioux, Lower Vermillion-Missouri, and Dakota aquifers as well as during times of
high flow and stage from the Missouri River (Niehus, 1994). The average annual recharge rate to the
Missouri: Elk Point aquifer is an estimated 3.8 in/yr based on observation well analysis (Hedges and
others, 1985). Given the area of the management unit in Union County of 115,200 acres by Nichus,
average annual recharge to the aquifer in Union County alone is estimated to be 36,480 ac-ft/yr.

Discharge:

Discharge from the Missouri: Elk Point aquifer is by evapotranspiration, discharge to the Big Sioux and
Missouri Rivers during low flow and to the underlying Dakota aquifer, and withdrawal from wells
(Niehus, 1994). There are a number of completion reports on file with the SD DENR-Water Rights
Program for domestic use wells completed into the Missouri: Elk Point aquifer (Water Rights, 2013b)
and there are currently 507 water rights/permits appropriating water from the Missouri: Elk Point aquifer
(Water Rights, 2013¢c). There are 297 water rights/permits appropriating water from this aquifer in

Union County alone (Water Rights, 2013¢c). The distribution of these appropriations and their types are
shown in Table 2.

Water Rights/Permits Number
Commercial 3
Domestic 1
Industrial 2
Irrigation 286
Municipal 4
Recreational 1

Table 2. Water rights/permits from the Missouri: Elk Point aquifer in Union County (Water Rights,
2013¢).

The amount of water that can be expected to be withdrawn through water rights/permits authorizing
water use for non-irrigation purposes at the current appropriation level can be estimated by assuming:

2



Water rights/permits limited by an annual volume will pump the entire volume appropriated.
Water rights/permits limited only by diversion rate will pump at the maximum permitted
diversion rate 60 percent of the time.

3. Future use permits can be fully developed.

DI —

The expected water use for non-irrigation purposes, from the Missouri: Elk Point aquifer in Union
County, is less than 5,700 ac-ft/yr based on current water appropriations.

The annual reported water use from the Missouri: Elk Point aquifer for irrigation purposes is displayed
in Table 3.

YEAR |[NO. OF | APPROPRIATION | PUMPAGE
PERMITS | (AC-FT/YR) REPORTED
(AC-FT/YR)
2011 431 159700.8 12107.55
2010 419 155905.4 2723.87
2009 410 155245 4 6120.97
2008 396 151130.4 16261.88
2007 366 139826.6 30482.84
2006 353 136491.6 27974.54
2005 335 130046.6 23964.5
2004 322 126955.8 23862.25
2003 314 125379.8 26734.67
2002 315 125555.8 23547.22
2001 313 125537 4 19071.88
2000 309 124852.2 26640.12
1999 308 125225.6 14748.02
1998 313 127862.6 11127.24
1997 305 126518.2 17182
1996 296 124606.2 0412.78
1995 3292 12164425 18320.24
1094 295 122975.05 10221.43
1993 293 1255763 14752
1992 295 125256.68 1881.95
1991 300 126471.68 18798.6
1990 297 127965.68 19425
1989 292 126354.68 25651.9
1088 282 123601.48 28184.55
1087 281 123601.68 13163.7
1986 286 125320.68 6252.1
1985 282 124546 68 13718.5
1984 281 126221.56 9194.3
1983 273 121483.08 10834.04
1982 269 122297.78 1882235
1981 297 134477.62 13096
1980 262 124404.33 14586
1979 259 122980.02 9859
MIN 259 121483.08 1475.20
MAX | 431 159700.80 30482.84

Table 3. Irrigation from the Missouri: Elk Point aquifer (Water Rights, 1979-2011)



Comparison of the estimated average annual withdrawal from the entire Missouri: Elk Point aquifer with
the estimated average annual recharge for the aquifer in Union County alone indicated that in general the
average annual withdrawals from the aquifer do not exceed the average annual recharge to the aquifer
and unappropriated water is available from the Missouri: Elk Point aquifer. Specifically, unappropriated
water is available for the 190 acre-feet appropriation proposed by this application.

Observation Well Data:

Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management Board
shall rely upon the record of observation well measurements to determine that the quantity of water
withdrawn annually from the aquifer does not exceed the estimated average annual recharge to the
aquifer”.

The DENR-Water Rights Program monitors 37 observation wells completed into the Missouri: Elk Point
aquifer with three of these observation wells located within two miles of the well site proposed by this
application (Water Rights, 2013b). Hydrographs for the nearest two of these wells are shown in Figures
1 and 2.

WATER RIGHTS' OBSERVATION WELL
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Figure 1. Hydrograph for DENR-Water Rights Observation Well UN-77M completed into the Missouri:
Elk Point aquifer approximately one half mile northwest of the well site proposed by Application No.
7563-3 (Water Rights, 2013a).



WATER RIGHTS' OBSERVATION WELL
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Figure 2. Hydrograph for DENR- Water Rights Observation Well UN-80E completed into the Missouri:
Elk Point aquifer approximately 1.7 miles southeast of the well site proposed by Application No. 7563-3
(Water Rights, 2013a).

The observation well data shows the aquifer responds well to climatic conditions with rising water levels
during wet years and gradually declining water levels during dry years. The water level data shows that
over the period of record, in general discharge has not exceeded recharge. The observation well data
shows that at the current level of development, climatic conditions greatly mask the temporal effects of
well withdrawals. Therefore, recharge to and natural discharge from the Missouri: Elk Point aquifer
significantly exceeds pumping. Recognizing that natural discharge from the aquifer can be captured for
pumping. The hydrographs document that there is unappropriated water available from the aquifer to
support this appropriation.

EXISTING WATER RIGHTS:

The well site proposed by this application is located approximately 7.3 miles east of the Missouri River
in a portion of the Missouri: Elk Point aquifer that extends east of the Missouri River for approximately
10 miles to the edge of the aquifer at the Big Sioux River. There are 13 water rights/permits that have
diversion points within a one mile radius from the proposed well site. The nearest water right/permit is

Water Permit No, 2512-3, for Richard Fennel, located over 640 feet north and up-gradient from the
proposed well site.

Observation well UN-77M is within 910 feet of Water Permit No. 2474-3, for Marimac Inc, which
diverts at a rate of 1.9 cfs, and the hydrograph, shown in Figure 1, reports minimal drawdown at this
distance due to pumping. The precise drawdown cannot be quantified without aquifer testing, With that
in mind, a standard permit qualification to most groundwater permits/rights states that:



“The well approved under this permit will be located near domestic wells and other wells which
may obtain water from the same aquifer, The well owner under this Permit shall control his
withdrawals so there is not a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights”.

SDCL 46-6-6.1 does not protect artesian head pressure as a means of delivery and the Water
Management Board has consistently recognized that to place water to maximum beneficial use a certain
amount of drawdown may occur. To balance interests between irrigation use and delivery of water by
artesian pressure, the Water Management Board has defined an “adversely impacted domestic well” in
ARSD 74:02:04:20(7) as:

“a well in which the pump intake was set at least 20 feet below the top of the aquifer at the time
of construction or, if the aquifer is less than 20 feet thick, is as near to the bottom of the aquifer
as is practical and the water level of the aquifer has declined to a level that the pump will no
longer deliver sufficient water for the well owner's needs”

In reality, the assurance of reasonable domestic use provided by SDCL 46-6-6.1 and ARSD
74:02:04:20(7) generally ensures not only that interference will not be adverse to domestic well users
but also in existing appropriative rights (i.e. in most cases, the protection afforded to adequate domestic
wells by water law, would lead to enforcement of the “standard permit qualification” before there is a
reduction of needed water supplies to appropriative rights). Although drawdown is expected to be
minimal, as shown by the observation well hydrographs, some drawdown will occur. Depending on the
extent of drawdown, some existing well owners may need to lower their pumps to accommodate for
deeper water levels. However, when considering the statute and rule, there is a reasonable probability
that any well interference from these proposed applications will not be adverse to adequate domestic
wells.

SDCL 46-5-6

Pursuant to SDCL 46-5-6, the diversion rate for an irrigation appropriation cannot be in excess of one
cubic foot of water per second for every seventy acres, or “the equivalent thereof”. The statute provides
that the Water Management Board may allow a greater diversion if the method of irrigation so requires.
Water Permit Application No. 7563-3 proposes to divert at a rate of 1.64 cfs per 70 acres. The applicant
did not provide justification for this diversion rate above the statutory limit.

CONCLUSIONS:

1. This application proposes to appropriate up to 190 acre-feet annually for irrigation from the
Missouri: Elk Point aquifer.

2. There is a reasonable probability that unappropriated water is available from the Missouri: Elk
Point aquifer to supply this proposed appropriation.

3. The Missouri: Elk Point aquifer is under artesian conditions in this area, and drawdown from
pumping is not expected to adversely impact existing water rights.



ool L/M (Q%
Nicole Van Dyk
SD DENR-Water Rights Program

Approved by

A

Ken Buhler
SD DENR-Water Rights Program
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AEEIRAVIT OF PUBLICATION

State of South Dakota )
FEB 19 2013 :SS

WATER RIGHTS County of Union )

AM
PROGR Kelly Kruithoff,
an employee of the Leader-Courier, deposes and says that

The Leader-Courier

is a legal weekly newspaper of a general circulation, printed and pub-
lished in Elk Point, County of Union, State of South Dakota, and has
been such legal newspaper during the time hereinafter mentioned, and
that affiant is and was during all the time hereinafter mentioned in charge
of the advertising department thereof, and has perscnal knowledge of
all the facts stated in this affidavit: and that the notice and advertise-
ment headed:

Notice of Application No. 7563-3

To Appropriate Water

a printed copy of which is hereunto atiached and made a part hereof,
was printed and published in the said newspaper at least once in

each week for 1 successive weeks; that said newspaper
at the time of the first publication of said notice hereinafter stated, had,
and still has, a bona fide circulation of over two hundred paid copies
weekly, and had been published in the said County of Union for more
than one year immediately prior to the date of the said publication of said
notice, and that said newspaper during said times, was, and is, printed
in part in an office maintained at said city of Elk Point, the said place of
publication; that the first publication of said notice in said newspaper was

on Thursday, the 14 day of ___February ., 2013

and that the succeeding publications were

on Thursday, the day of
on Thursday, the day of
on Thursday, the day of

that the fees for the printing and publishing of said notice and advertise-
ment in said newspaper as aforesaid were

$ 26.78 , that the full amount of the fee charged insures to
the benefit of the publisher of the said newspaper, that no agreement
or understanding for the division thereof has been made with any other
person and that no part thereof has been agreed to be paid to any other
person whomsoever.

Subscribed and sworn to before me

this___ 14  dayof February ,_2013

My commission expires 6-21-17

/_)-’)’4 G .
SUSAN oouul\l 8
QQ NOTARY PUBLIC (o - 2

b : aQu‘ 2Rk Notary Public

WVV

NOTICE OF APPLICATION
b TNQ; 7568434 <o ©
mw PROPRIATE WATER
"Nt s’ diven thatBertsrd Hall,

; 32M29 478% Ave, EIk Point, SD. 57025
has'filed an application 'for a Wwater
permitto appropnate 2.22 cubrc feet.

| of waterperisecond from she well fo
¢ b Gompl ted-into-the Missouri:Elk
" POt Aquiferit126 fest déépylocated
intthe :EeilZ-SE*dfé‘gSectxon 207 for
irrigation 9f.95 arreslocated:-in the
SE 1/4 Saction 20; all in TOIN-R4OW.
The apphcant i requesting adiver-'
il;rlr rate greater than th ' tatutory

be unlawfully nﬂpau'ed 8)itisaben-
eficial use of water, and 4) it is in the
public interest, ; ,abcordance with
SDCL 46:2A-38, the Chief Engineer
will act on this: apphcamou, as rec-
omme‘nded, ﬂunléss a petlt.mn i filed
opposing the application’ or the ap-
_plicant files g:petition contestmg the
Chief’ Engmeer% recommendatuon If
- & petition opposing’ the apphcatxon
»or contesting the recommendation
[isfiled, thena hearmg will be gched-
vuled and the Water Management
' Board will congidet this application.
Notxce ofthe hea.ﬁng‘wﬂl be given to
‘the apphcant and any person ﬁlmg a;

mg or supporting thiglapplication or
‘recommendationiniudt file a written
| petition’ with BOTH the applicant
. and Chigf Engmeer The ‘applicant
{ must fils’a Ppetition if contesting the :
i .Chief Engineer's recommendation; |

e Chisf Enginéei’s address is |
ngh s'P

ts*P.rogram 'Foss‘Bm]d-
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AFFIDAVIT OF PUBLICATION
ROGRAM
YANKTON DAILY PRESS AND DAKOTAN

Department of Environment and Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

STATE OF SOUTH DAKOTA
COUNTY OF YANKTON

KELLY HERTZ BEING FIRST DULY SWORN ON OATH DEPOSES
AND SAYS THAT HE IS THE MANAGING EDITOR OF, YANKTON
MEDIA INC, A CORPORATION, THE PRINTER AND THE PUBLISHER OF THE
YANKTON DAILY PRESS AND DAKCTAN, A LEGAL DAILY NEWSPAPER
PUBLISHED AND CIRCULATED IN THE CITY OF YANKTCN, SAID COUNTY
AND STATE, AND ONE OF THE QFFICIAL NEWSPAPERS OF THE SAID
COUNTY OF FACTS STATED IN THIS AFFIDAVIT; THAT THE ANNEXED
Notice of Application No. 7563-3

TAKEN FROM:THE PAPER, IN WHICH, IT WAS LAST PUBLISHED IN THE
NEWSPAPERONTHE: _.14th DAY OF  February 2013

THAT THE FULL AMOUNT OF THE FEE CHARGED FOR THE PUBLICATION
OF SAID NOTICE TOWIT $26,15 ENSURES TO THE
BENEFITS OF THE PUBLISHER OF SAID NEWSPAPER AND THAT NO
AGREEMENT AND UNDERSTANDING FOR THE DIVISION THEREOF HAS
BEEN MADE WITH ANY OTHER PERSON, AND THAT NO PART THEREOF
HAS BEEN AGREED TO BE PAID TO ANY PERSON WHOMSOEVER.

PUBLISHED ON: 2/14/2013

FILED ON: 2/14/2013

; #ND SWORN - BEFORE ME JHIS 14th
g{mc stT OTA T
MY COMMI ION EXPIRES: -

DAY CF

811912015_- S

February

2013

Ni O’I‘ICB OF APPLICATION
NO. 7563 3to Appropnate Water

Nottce i§ glven that Bernard Hall
32429 478thAve; Elk Point SD
57025 has. filed ‘an: application for -
a water:pérmit to appropriate 2:22
cubic feet of water pér. second.
from one~well 'to be ‘completed

into the Missouri:EIk Point Adqui-

fer (125 feet deep) located in the

E12 SE 1/4 Sectlon 20 fori irriga-
tion of 95, acrw located in the SE
1/4 . Sectlon 20; . all-
T91N-R49W The. apphcant is re—
questing a diversion rate. greater
than the statutory lumt !

Pursuant. o SDCL 46342, the

“terest. - I accordance with SDCL. |

Chief Engineer recommends AP? .
PROVAL of Application No..
7563-3 because 1) unappropriated
water .is available, 2)- Ex1snng
rights “will-not be unlawfully im-
paired, 3) it is a‘beneficial vse of \
watér, and 4) it is in the pubhc in- ;

46-2A-23, thie Chief Engineer will
acton thls’apphceitlon, as recom-
opposmg the: -application or the
apphcant files a"petition ‘contest-
ing ‘the Chief Engineer's' recom-
mendation. If a petition opposing
the application or contesung the,
recommendation is filéd, then a
hearing: will be scheduled and the
Water. Mandgsment ‘Board * will
considér’ this application. ' Notice
of the héaring will be’ gtven ‘to the

apphcant and a.ny person ﬁlmg a.

petmon "'

t ll} oRposmg
or suppomng this apphcanon or
recommendatmn m,ust file a writ-
ten petition ‘with BOTH the apph-
cant and Chief Engincer, The ap-
plicant must file a petition if con-
testing’ the *Chief ‘Engineer's rec-
ommendition. The Chief Engi-
neer’s ‘address: is "Water Rights
Progtram, : Foss* ‘Building, 523 E
Capitol,” Pierre SD 57501 (605 |
773-3352)". -a\ndf,the ‘applicant’s 1
mailing address is given above. A |
petttton filed by either an inter- ‘
ested person or the' apphcant must

‘be filed by Februiry 2, 2013

‘The petmon’may be mfonnal but

must include a statement descrlb-
terest m the'
‘ners rea—

,Supparting
-Sighature




ﬁ DEPARTMENT of ENVIRONMENT
‘ and NATURAL RESOURCES

PMB 2020

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov
e EAces. GReaTPLACES
February 5, 2013
Leader Courier
PO Box 310
Elk Point SD 57025

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7563-3 to Appropriate Water. Please publish the notice once on February
14,2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is fo be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Bernard Hall, 32429 478" Ave., Elk Point SD
57025 (Ph # 605-356-2823). ,

Please send the Water Rights Program an afﬁdhvit_or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publiéation, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

m DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

EAcAT FACES. CREATPLACES
February 5, 2013

Press & Dakotan

319 Walnut

Yankton SD 57078
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7563-3 to Appropriate Water. Please publish the notice once on February
14, 2013. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Bernard Hall, 32429 478" Ave., Elk Point SD
57025 (Ph # 605-356-2823),

Please send the Water Rights Program an afﬁdavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



%M | DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

K

e Fces near P

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

February 5, 2013

Bernard Hall
32429 478" Ave
Elk Point SD 57025

Dear Mr. Hall:

Water Permit Application No. 7563-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Leader Courier printed at Elk Point SD
(Ph # 605-356-2632) and the Press & Dakotan printed at Yankton SD (Ph # 605-665-7811). You will need to
contact the newspaper(s) and authorize publication of this notice. For your information, a copy of the notice,
the recommendation of the Chief Engineer and report on the application are enclosed. Please review the notice
prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application,

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on February 14, 2013. The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email;
Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 7563-3 to Appropriate Water

Notice is given that Bernard Hall, 32429 478" Ave, Elk Point SD 57025 has filed an application for a water
permit to appropriate 2.22 cubic feet of water per second from one well to be completed into the Missouri:Elk
Point Aquifer (125 feet deep) located in the E 1/2 SE 1/4 Section 20 for irrigation of 95 acres located in the SE
174 Section 20; all in TOIN-R49W. The applicant is requesting a diversion rate greater than the statutory limit.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7563-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by February 25, 2013.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of



7 DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
& —~> PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

Cap s G Puaes.

denr.sd.gov

APR 2 6 2013

Bernard Hall
32429 478" Ave
Elk Point SD 57025

Dear Mr. Hall;

Enclosed is Water Permit No. 7563-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit. '

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

J e Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures
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'NOTICE OF COMPLETIONQFWORKSAND o
APPLICATION OF WATER TO BE! CIAL USE L ROGRAM |

Date _

- T0: Water Rights Progtam, DENR.
- 523 E. Capitol
Pierre, SD 57501-3181

fR,.oz\{I;- 6&“ | M

(name)

@%L? ;/ 78° st

5 @Qzﬁ éggj,,)g’g zﬂ%S
s (ph,_ne .

" Ihave completed the constraction of the water use System and T have put the waterto bg@gﬁgal lise

to the maximum extent it is going to be used,

Water Perrmt No. 7.5 é 3- 3 states that the Water use system is 10 be constructed by

_M» LB o | / Q cmd water 18 o be put 0] beneﬁcml g by ﬁégﬁi_‘zﬁ} o,L'-Z_)

(date) - | (date).

The water use system was completed on (24,.,,.,e/v /- ol 8./ 3
‘ : ; ( daLe) '

Applying the water to beneficial use Was completed on /- _'J o LB :
‘ ‘ . (date)

You may schedule an investigation so that the water license may be issued.

7-98




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
PMB 2020
523 EAST CAPITOL
PIERRE SOUTH DAKQTA 57501-3182
http://denr.sd.aov

Tuly 1, 2013

7563-3

Bernard Hall
32429 478" Ave
Elk Point SD 57025

Dear Mr. Hall:

I am writing to acknowledge receipt of the “Notice of Completion of Works” form that you sent
in to let us know that you are completed with your irrigation system authorized under Water
Permit No. 7563-3.

The system is now ready for inspection. Inspections are done on a county-by-county basis as
staff time permits. You have done everything you need to do and the intervening time between
the completion of your project and the staff inspection has no bearing on your water permit.

Someone from our office will contact you prior to the inspection to set up a time that is
convenient for you. If you have any questions, please contact me.

Sincerely,

b s

Genny McMath

Water Rights Program

(605) 773-3352

email: genny. mcemath@state.sd.us



Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 7563-3

I have this day, November 3, 2016, made a thorough examination of the water use system constructed by Bernard
Hall, 32429 478" Ave, Elk Point SD 57025 of Permit No. 7563-3, bearing the priority of December 6, 2012
authorizing the diversion of 2.22 cu. ft. per second of the waters of Missouri:Elk Point Aquifer for irrigation
purposes, of 95 acres, in Union County.

Inspection contact & relationship  Bernard Hall, permit holder
to permit holder, if applicable:

A. Works used to divert the water:
Well Information:

1) Well Drilling Firm: Dakota Drilling & Backhoe, Inc.
2) No.of Wells 1
3) Depth(s) Unknown feet
4) Well log is available No
Comments: Well Driller is retired and has moved from the area.
Casing:
1) Diameter Unknown inches
2) Length __ feet
3) Type Unknown
Screen:

1) Type Unknown

2) Length feet
3) Static water level feet
Pump:

1) Make Unknown

2) Model In-Line Shaft

3) Capacity 1000 GPM
Motor:

1} Make U.S. Motors

2) Modei No. BFS4A

3) Horsepower rating 50 hp

Page 1 0f3



Report of Examination of Works
Permit No. 7563-3

C. Works used to apply water to beneficial use:

Center pivot:

1y
2)
3)
4)
5)

Make Valley

Overall length 1298 feet
Number of towers 7
End gun Yes

Capacity 1000 GPM

Chemigation Equipment:

1)

Does chemigate No

D. Compliance with Permit Requirements:

)
2)

3)

Permit qualifications being abided by Yes

Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of construction
period Yes, began irrigating in 2013.

List any extended period of nonuse: None

Exceptions to compliance are: None

E. Condition and Location:

1.

3.

The system is in good condition with the point(s) of diversion located as follows: West 680°, North 1340’
from SE Corner of Sec 20-T91N-R49W; Lat 42.68217/Long -96.64806; NE Y SE Y Sec 20-T91N-
R49W.

The works are capable of diverting and conveying to the place of use 2.22 cfs or 1000 gpm of water which
is to be used for irrigation. Water has been put to beneficial use to the maximum extent as follows:

All land is located in Sec 20-T91N-R49W.

NW % SE Y4 - 14 ac NE % SE Y% - 31 ac
SWYSE Y-14 ac SE Y% SE V4-29 ac

comprising a total of 88 acres of land and the license should be issued for 2.22 cfs or 1000 gpm.

All structures, wells and lands on map Yes

F. Comments or other permit(s) associated with the project:

Page 2 of 3



Report of Examination of Works
Permit No. 7563-3

Provide detailed explanation when multiple permits are involved or any discrepancy between what the
permit was issued for and what was developed.

One acre in SE % NE % Sec 20-T91N-R49W is not included as it overlaps Water Right No. 2449-3.
Water Permit No. 7563-3 appropriates a diversion rate greater than the statutory limit of 1 cfs per 70
acres irrigated.

Mot Uslorth,

Harold Holoch, PE
Staff Engineer Date report completed: March 15, 2017
DENR, Water Rights Program

Page 3 of 3



Well Location

From the SE corner of
Sec 20 T91N-R49W
1340 Ft N

680 Ft W

Well
Lat: 42.68217
Long: -96.64806

Sec 21:T91N-R49W

Sec 28)T91N-R49W SR
128 4 i

0 165330 660 990 1,320 Hosstld Hotorr

Eect Harold Holoch, PE
ec Staff Engineer

SCALE March 15, 2017




DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http://denr.sd.gov

MAY .3 0 2017

7563-3

Bernard Hall
32429 478" Ave
Elk Point SD 57025

Dear Mr. Hall:

Enclosed is Water License No. 7563-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a map prepared by the staff
engineer who conducted the field investigation.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the
well authorized by Water Right No. 7563-3, constructs a replacement well and does not plan to
use the old well, the old well is considered abandoned and must be plugged. Also, any well that
1s being used or is not considered abandoned must be valved and controlled, if flowing, or sealed
and capped so that no leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water License, the State Water Laws
provide that you have a continuing right to use the water. If you have any questions, please
contact our office.

Sincerely,

Jegke Goodman, Chief Engineer
Water Rights Program

(605) 773-3352

enclosures



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 7563-3

(1) Bernard Hall, 32429 478" Ave, Elk Point SD 57025 made Application No. 7563-3, December 6. 2012
for a water permit to divert 2.22 cubic feet of water per second from ground water, one well (Missouri Elk
Point Aquifer), Union County, South Dakota for irrigation purposes. Permit No. 7563-3, with a priority
date of December 6, 2012 was approved February 25, 2013 and issued to the applicant for diversion of
water with construction of the described water supply system to be completed on or before February 23,
2018 and for the application to beneficial use of said water on or before February 25, 2022.

The Permit holder submitted a "Notice of Completion of Works and Application of Water to Beneficial
Use" on July 1, 2013. The "Notice" stated the water use system was completed and the water placed to
beneficial use on June 1, 2013.

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 2.22 cubic feet of
water per second for beneficial use. The location of the diversion point is 680 feet west and 1,340 feet north
of the SE comer of Section 20, T9IN, R49W (NE % SE Y%).

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irrigate the following land:

Section 20, T9IN, R49W NW Y% SE Y 14 acres
SW Y% SE % 14 acres

NE % SE % 31 acres

SE%%SEY 29 acres

Total 88 acres

The center pivot has a one acre overlap into the SE % NE % Section 20, T9IN, R49W that is not included on this license. The
one acre is authorized under Water Right No. 2449-3,

(4) Pursuant to South Dakota Water Law 46-5-30.1 Bernard Hall, 32429 478% Ave, Elk Point SD 57025 the
holder and/or owner of Water Right No. 7563-3 is issued a license to appropriate water, the right to use 2.22
cubic feet of water per second from ground water, one well (Missouri Elk Point Aquifer) with a priority
date of December 6, 2012 from the location specified in (2) of this license for irrigation purposes.

This license is subject to South Dakota Water Law, any limitations or conditions listed in Water Right No.
7563-3 and subject to the following qualifications:

e The well approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestic wells or in adequate wells having
prior water rights.

continued



Page 2
Water License No. 7563-3

o The well authorized by Permit No. 7563-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with the Water Management Board
Well Construction Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. '

* Pursuant to SDCL 46-5-6 which allows a greater diversion rate if the method of irrigation, time
constraints, or type of soils so requires, Permit No. 7563-3 authorizes a maximum diversion rate of 2.22
cfs for the irrigation of 88 acres with an annual volume not to exceed 2 acre feet of water per acre per
year. Permit originally issued for 95 acres — qualification is now based on the 88 acres actually
developed.

e This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

%%ﬂm— MAY 3 0 2017

Jeanne' Goodman, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




SD EForm - 0495LD V2 NOTICE OF TRANSFER OF OWNERSHIP P AID

For assiREEQ BRI 73-3352 DEC 18 2019
Mail to; PMB 2020 o Ck#
DENR - Water Rights Program DEC 18 20¢ Water Right/Permit No. 7563-3
523 E Capitol Ave WATER RIGHTS IUACAA .~ SN
Pierve, SD §7501-3182 PROGRAM Date: 12/16/19
I/We request that Water Right/Permit No.  7563-3 formerly owned by:
Bernard Hall be transferred to:
New Owner Name: Keith Hall
Address: 912 E. Washington
City, State, Zip Elk Point =1 sD [=1 57025 Telephone No.605-356-3140

Title to the following described land(s)/property has been transterred as described above:

sec 20-TO91N-R49W, NW1/4SE1/4 - 14,00 acres
sec 20-TO91N-R49W, SW1/4SE1/4 - 14.00 acres
sec 20-TO91N-R48W, NE1/4SE1/4 - 31.00 acres
sec 20-TO91N-R48W, SE1/4SE1/4 - 29.00 acres

T understand that the validity of Water Right/Permit No. 7563-3 has not been determined by this
transfer action. If T have any questions on validity, I understand that only the Water Management Board
has the authority to determine if a water right/permit is valid (sce note below.)

You are requested to file this "Notice of Transfer" in the appropriate file with the Water Rights Program,
as cvidence of the change of ownership.

A fee of Fifty Dollars ($50.00) is included to cover the filing fee as required by SDCL 46-2-13.

I, Keith Hall , the new owner, certify that the above information
is true and correct. -

Yy 4

(signed by new owner)

NOTE: Water permits may be cancelled for nonconstruction after the five year construction period has expired.
Once a water permit is developed and the water used, the permit becomes a right. A water right may be
lost for three reasons:

I. Abandonment - no intent to use water and use is abandoned.
2. Forfeiture - no use of water for three ycar period without legal excuse.
3. For a third violation of a condition of a water permit/right.

2009-07




RECEIPT

WATER RIGHTS PROGRAM .
South Dakota Department of Environment and Natural Resources

‘ Date December 18 ,2019
RECEIVED OFKeith/Toni Hali 912 E Washinton St Elk Point SD 57025
The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 1o Appropriate Water, to construct

and to put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing

Water License No. 50 00
Fee for Filing Transfer Form 7563-3
Fee for
Fee for Issuing New Well Drill-er's License No. for C.Y.
Fee for Renewal of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. - for C.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

=35 88—
{Any Other Work Provided by Law) TOTAL

No. 09295

By

Chicf Engineer
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. DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE SOUTH DAKOTA 57501-3182
' www.denr.sd.gov

CoearFaces GhearPuagis

December 26, 2019

2121-3
2449-3
. 7563-3
Keith Hall
912 E Washington
Elk Point SD 57025
Dear Mr. Hall:

I am writing to acknowledge receipt of the transfer forms and filing fees you submitted for
changing ownership on Water Right Nos. 2121-3, 2449-3 and 7563-3.

The ownership changes have been completed. The water rights, formerly held by Bernard Hall,
are now listed in your name. _

Enclosed for your records are Receipt Nos. 09293, 09294 and 09295 in the amount of $50 each.
If you have any questions, please contact me.

Sincerely,

_ Fre 2T .
Genny McMath
DENR - Water Rights Program
605 773-3352

enclosures
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 20, 2022
NOTICE

TO: KEITH HALL, LEASOR, 912 E WASHINGTON ST, ELK POINT, SD 57025 2269

FROM: Ron Duvall, Water Rights Permitting Administrator
for Eric Gronlund, Chief Engineer
Water Rights Program

SUBJECT: Reporting Requirement for 2021 Irrigation Questionnaires

Our records indicate your 2021 Irrigation Questionnaires have not been submitted. The request for the
Questionnaires was dated October 22, 2021. The Water Management Board has directed that owners of water
permits who have not submitted the 2021 Irrigation Questionnaires be given notice of permit violation and a
hearing to be held by the Board. The hearing is to determine if Permit No(s) 2121-3, 2341A-3, 2449-3 & 2858-
3 should be amended to require the Questionnaire to be submitted each year and to determine action to be taken
for violation of Water Permit No(s) 6801-3, 7563-3 qualification:

"This permit is approved subject to the Irrigation Water Use Questionnaire being submitted each year."

The hearing will be held at Wednesday, March 2, 2022 at 9:30 am (Central Time) in the Floyd Matthew
Training Center, Joe Foss Building, 523 E Capitol Avenue, Pierre, SD, and will be conducted pursuant to SDCL
46-1-12, 46-1-14, 46-2-9, 46-2-11 and 46-2-17. These are contested case hearings pursuant to Chapter 1-26.
According to SDCL 46-1-12, the Board may suspend a permit for a period of up to one year for the first
violation of a permit qualification or up to three years for a second violation or cancel a permit for a third
violation. Following the hearing, the Water Management Board can:

1. Suspend or cancel Permit No(s) 6801-3, 7563-3 in accordance with applicable provisions of SDCL
46-1-12;

2.  Amend Permit No(s) 2121-3, 2341A-3, 2449-3 & 2858-3 to require the Irrigation Water Use Questionnaire
to be submitted each year;

3. Postpone any action or take no action.

The hearing is an adversary proceeding. The permit owner has the right to be present or to be represented by a
lawyer. These and other due process rights will be forfeited if they are not exercised. Decisions of the Board
may be appealed to the Circuit Court and the State Supreme Court as provided by law.

If the questionnaires are received in this office before the March 2, 2022 hearing you will no longer be in
violation of your permit and your name will be removed from the Board agenda. Enclosed are additional
questionnaires for your use. If you have questions or need assistance, please contact Genny McMath at (605) 773-
3352 or email at genny.mcmath@state.sd.us. If you prefer, you can complete the questionnaire online at the
following link: https://danr.sd.gov/iq using this password: CPYVTT

c: ALVIN HOWE, 30778 R 49, HINTON, IA 51024

Note: Please contact the Water Rights Program, Joe Foss Building, 523 E Capitol, Pierre, SD (605-773-3352) to
assure access to the meeting room for the handicapped or to obtain an interpreter for the hearing impaired.
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DEPARTMENT of AGRICULTURE
and NATURAL RESOURCES

JOE FOSS BUILDING

523 E. CAPITOL AVE

PIERRE SD 57501-3182

danr.sd.gov

January 26, 2022

Keith Hall
912 E Washington St
Elk Point SD 57025-2269

RE: Water Right or Permit Nos. 2121-3, 2341A-3, 2449-3, 2858-3, 6801-3 and 7563-3
Dear Mr. Hall:
I am writing to acknowledge receipt of your 2021 irrigation questionnaires.

You may disregard the January 20, 2022, “Notice” concerning reporting requirements for the
above listed water permits/rights. The information was received in our office prior to the Water
Management Board meeting and your name has been deleted from the agenda.

If you have any questions, please contact me.

Sincerely,

\-:: A '—/ f?; # ;',)"d’rl/j.l""-
Genny McMath

Water Rights Program
605 773-3352

Genny.mcmath@state.sd.us
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