Name of Applicant: Berger Farms

Address: c/o Cheryl Berger, 14633 450™ Ave, Ortley SD 57256

Amount of Water Claimed: 2.0 cfs Total Acres: 140

Source of Water Supply: groundwater (two wells)

Water to be used for: irrigation County: Grant
Type of Waste Disposal System:
Location: 28 miles west of Milank

PRIORITY Date Received: 9-28-2012 Application/License Fee: $_1050
Corrected Application Received: Period of Annual Use: June 1 —Oct 1
Remarks:

Diversion Point: NW 1/4 SE 1/4 Sec 19-T121N- -

WATER PERMIT NO. 7453-3

Phone: 605 947-4434

RS2W

Land to be Irrigated: SE 1/4 Sec 19-T121N-R52W

1[3/_

Depth of Well: 55 and 40 feet deep
Well Driller: Lee Well Drilling

N

Remarks:
Type of Map: aerial
Prepared by:

Reviewed and the Number Assigned on: 10-5-12

Notice of Hearing - date to intervene:

By: Karen Schlaak
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8D EForm - 0498LD V3
FORM 2: Application for irrigation in South Dakota

Mail to: (office use‘only )' ) .

PMB 2020 No. JL/53-3 HydrologicUnit___ /0 /7D 202) SEP 2 8 201
DENR - Water Rights . . '

523 E Cagitol Ave Basin QLML. @ V4 (0S- #32- '/5/*» WATER RiGHTS
Pierre, SD 57501-3182 | Newspaper fé 4o, R G0 Box 295 W idliandk S TN52 PROGRAM
ph. (605) 773-3352 J @‘ O, = @o R /D Tisl 57200 - 98&: - w50/

Application For Permit To Appropriate Water For Irrigation

Type of Application: & New D Vested Right D Amendment/Correction to Permit No.
{Use predates Mas 2, 1955}
D&scription of amendment/ correction: (i.c. change diversion point(s), add diversion point(s), change use, etc.)

1. Name of Applicant B&mf/r Faroms C /)6#‘7/ /3&(96/ Phone é@5—9‘f2-44‘5,6‘

{check onefyOwner (] Teramtfiesset

Mailing ASTES /433 45070 Ave, Ortley 5D 573506
(Address) 2ok W A2 _(Chey) {State} (Zip Code)
2. Amount of water claimed 2,0 *CFSor Ly 59 **GPM «+¢ AF  Total Acreage Z & ‘2
{*Cubic Feet per Second) (**Gallons per Minute) (***Acre Feet - storage capacity of dam/dugouwt of anmual use if applicable)
3. Source of water supply 2_,,‘ 'O [/5

4. Location of point of diversion  (exampie - 3 welis in SW 1/ NE1/4 section 12-TI0aN-Rs3wy  County a ant
AN —~— -~
Doells iw Nw/ B St tT S 2/p S22

5. County or counties where water will be used é Vs
6. Annualperiodduringwhichwateristobeused O"' ‘ +o 10 -~ | :J/‘,Mn /- O('*. /

7 _ List below each forty acre division, or tot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if morc space is needod)

Land Description Acres Land Description Acres

Ce Qrt _Sec fi~124 5D /<0

|

8. Give a description of the project. (Attach sheet i?nore space’is needed) _
Sus Sem Ce nAes o on wesde”

STATE OF SOUTH DAKOTA ) Atiachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
Q
County of 8"” ~nF ) S lis proposed. Also, attach map and any other technical information. (see mstructions)

V4 ﬁ/,u, 2~~~ the applicant, certify that 1 have read this application, have examiaed the attached
37 and that (he matters sfted are true and that [ intend, and am able to complete the necessary construction.

Applicant’s signature ({é@( ﬁ&ﬁw Q;O&i.al/; Clym £

day of

Subscribed and sworn to before me this

201001 Notary Public signature

et ~
ANOTO0CNO B/ 'OUl Oos|a S.ueM eH60 LO G ABW



SOUTH DAKOTA
WATER PERMIT NO. 7453-3

Date of first receipt of application September 28, 2012.
Date of return to applicant for corrections, amendments or changes October 1, 2012.
Date of receipt of corrected application October 5, 2012.

The Chief Engineer, on behalf of the Water Management Board, issues Water Permit No. 7453-3 to Berger Farms, c/o
Cheryl Berger, 14633 450" Ave, Ortley SD 57256 authorizing the construction of the water use system and the placing

of water to beneficial use subject to the following limitations, conditions and qualifications:

1.

Water Permit No. 7453-3 appropriates 2.0 cubic feet of water per second from two wells completed into the Big
Sioux:North Aquifer (55 and 40 feet deep) located in NW 1/4 SE 1/4 Section 19 for irrigation of 140 acres located

in the SE 1/4 Section 19; all in T121N-R52W. The wells and acreage are located within the former boundaries of
the Sisseton Wahpeton Indian Reservation.

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period:
June 1 — October 1.

The date from which applicant may claim right is September 28, 2012.

The date of approval of Permit No. 7453-3 is December 31, 2012.

One-fifth of the construction is to be completed on or before June 30, 2015.

All construction is to be completed on or before December 31, 2017.

Water is to be put to beneficial use on or before December 31, 2021.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by
this appropriation.

QUALIFICATIONS
The wells approved under this Permit will be located near domestic wells and other wells which may obtain water

from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The wells authorized by Permit No. 7453-3 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

WATER MANAGEMENT BOARD

By

K
: Qadmf Coba Jaw 179

.

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources
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Form 24 Supplemental Information
(Complete applicable portions only) (tvpe o print in ink)

Loel! # 4 —Sousd M//

1. Well Information - Proposed Construction

a) Drill Hole Diameter Al Depth SS
b ) Casing Type — ELZC/ Diameter ! o o Thickness S[)E ~2/
¢)Screen Type & ELKS&V\ & MkesS %})iameter ?( Thickness _ [A~3$ ézg

{ /
d) Gravel Pack f:f)!ﬁ roc é Length of Gravel Pack __ 30 ~S§§
/
e) Depth to Top of Water Bearing Material __3&

’
£) Depth to Water (ground surface to water level ) 29

g ) Distance to nearest existing domestic well:

On applicant's property 35 S@Q ﬁ: On property owned by others RLeoo Q~ C;,AM_

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) System Capacity (gallons ) Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information
a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one Or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

c) Crest Width
Crest Length

d) Height

¢) Primary Outlet Capacity

If pipe, diameter

c - .
T / f) Secondary Spillway Capacity

w\Water Surface Spillway Width
g) X & Y Slope (e.g 3to} isatypical slape)
Y y d Upstream

X X ' Downstream

/ - = h) Surface Area of Impoundment
e X i) Storage Acre Feet

j) Drainage Area Above Dam Acres

2010-01

Ggd GNNSZ9RGNAL Bl / "Oul ‘0110813 S UeM BCR.AN 1IN CL Aein
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Form 24 Supplemental Information
{Compicte applicable portions only) (type ot print in ink)

vert #2~ A kel
1. Weil Information - Propesed Construction
a) Drill Hole Diameter /S Depth __ A0

b) Casing Type f) 1/ Diameter _z@ﬂ Thickness -S{AS2.

7
¢ ) Screen Type MM Diameter Z - Thickness ___[/—, gép__

d) Gravel Pack % mcé f Length of Gravel Pack Pry)
/

e} Depth to Top of Water Bearing Material / é

/
f) Depth to Water (ground surface to water level ) / ok

g ) Distance to nearest existing domestic well:
On applicant's property __ QOO Q Sy ~ On property owned by others 2 oo Q%
& 7%

2. Wastewater Disposal System Information

a) Type of System (i.e. septic tank, drain field)

b) Svstem Capacity (gallons ) Year Constructed
c) Connected to the City of Sanitary System

3. Dugout Information
a) Suxj!'nce Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below
for each dam. The locations of the dams need to be shown on the map submitted with the application.

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their

name and address:
b) Freeboard

¢) Crest Width
Crest Length
d) Height
¢) Primary Outlet Capacity
If pipe, diameter

—c¢ — ) -
f) Secondary Spillway Capacity

T v
 Water Surface j/- ‘ Spillway Width
g) X&Y Slope (e& 3 to 1 is a typical siape)
y y d Upstream
X
: .|

x Downstream
/ h) Surface Area of Impoundment
e i) Storage Acre Feet

j) Drainage Avea Above Dam Acres

2010-01

[RY:}
AAPATOOCAA em 1 DUl ‘OIoeIT sSuew BGHR0 LO GL Aepy



RECEIVED 57 em Lice

Farm N‘_EITE":)L':'

South DakOt%Ep 28 2012 2720

G]_‘ant Count\’ MJESGR&STS Township-Range-Section
3 121N52W19




SBUTH

tocation __ A 4 SE v Sec [/ 7 Twp [2{AN Rcsl b
Gounty North

/‘EM : j T

Loell T2 w | L '

X
Ak el '

Wwell Compistien Date

ﬁ;, [2/{4’2-— ; 1 :vhle —_—

Pigase mark weil locgtion with an "X

—— e —

LOCATION:
Distance ‘rom nearest potentiai pobiulior soufce (s

Lone o3l oo
noirgm

ef&lc tank abandoned wel

teed iot etc 7 néenuty saureel

e %

PROPOSED USE:

!
1
C Oomestc/Stock  _. Mumcipal . Business — Test Holes !
= — — !
= imgaton _J Industrial — Insututional ] Menitonng weti l
METHOD OF DRILLING
5 ) & sTATIC waTeR LEvEL /S Fest
; It Howing. clesed i pressure ___ 51
CASING DATA: D Stee! 3/|asm J other 5PM How acegh I
$ ’ l,[’f‘b’ e —
It other ¢ Controlled by ) vaive . Reducers i Other -
"PEWRIGHT DUNRRETER FROM 0 HOLE DIAMETER Reduced Flowrate sai
. _ 9. Yias ZZ) ‘ [ ¢ £T (S iN )
M L6 N —“Q‘ ﬁ Can well be compietely shut in?
BT N T - N a
WELL TEST DATA
o ABSFT N T D S| 0
- @/Dumped Describe
GROUTING DATA ~ Suiec
- el —
~ Groyt Type No o' Sacks oy Weight srom .
e b gt D R _&’l — Other —_—
b gal E w | Pumping veve! Below Land Surface

Describe growling procedure L. A¥5c

SCREEN: " oedacates ipe B Manufactures

Id4
Drameter -4 IN  Length /D _ FEET
Matenal

Stor Stze _:S:Q_ Se: From .3__

Other intormatior

feet o _éQ-AFeel

20 ho Afler 3 His  pumped __Mv : GPM
et Atter __ rrs pumped GRM
It pump instalied. pump rate

&R

REMARKS

RECEVED
SEP 7 8 2012

WATER
PROGRSLTS

PNo

WAS A PAEKER 08 SEAL USED? _ i3

1t so wnal matenal’

Describe packerls) and ocator” _______

HSINFECTHION:  Was we!' Qisinlected upon completion”
GEs now | Chlomke
NO Wiy Kat? %’_,

e

 aboratory sent 10 tor waie'
quality analysts

&3

This weii was driled under iicense =

Lo inee cepor o5 irue 3nd accurate

:'“ng trm AT /’

Signatuie of Ligp




tocation A« SE wsec [T Twp JUAD Rp B2t

County

, . Nodth
Crant ! ! l

Please mark well location wath an X

S

e 3

. X |

ae )L - W
Sourh welf

Wetl Completion Date

J
__#_ﬁ#&&/(}’_, L A Myl

WELL L0G:;

FORMATION

_zé,&j
i

Oistance from neagest pmznnan pc“ullon source

LOCATION.
isgplic tank abandoned well
Hone. potln 4L+ |

ieed oy, eic.)’ ndentity source).
PROPOSED USE
s — o [ "
(J Domestic/Stock . Mumcipal | Business i Test Hotes
L_. irngation L. Industnal T instnunonal Nonitonng well

METHOD OF mm

FErverd /207‘%7

i e
STATIC WATER teVEL 2 Fer
I flowang. closed m pressure RS
GPM flow through wrch-pify
Controlied by ) Vaive : Reducers __ Other
Reguted Flowrate _ GR

Can wet: be completely shut n”

CASING DATA L Steet 12 Plasuc T Other
it other describe
PIPEWEIGHT DIAMETER SROM T HOLE DIAMETER
DR JO O - Yo o LS W
LB/FY N [ __IN
BT N T T IN
GROUTING DATA
Grout Type No of Sacks Grout Werght From To
, LS b g > n R

WELL TEST DATA

* Pumped Oescribe

[

Batec

(-

. Other

Pymping Leve! Below Land Surface

_ﬁQ___ h Aher _..2___ Hrs pumged _&______GF{

o Afver GR

Hrs  pumped

SCREEN: T Peroratec pipe :B/Manufac!ufed
Drameter _,ﬁ_______ IN  iength Lg,

[ H -7 st
fom LG eerio oS8T feer

FEET

Matena:
Siot dize _ZQ. Se:

Other intormation

it pump installed. pump rate

REMARKS

RECEIVED
SEP 28 g1
AREOR(,;’;_IE&'TS

Tres wel owas onleg under license & é :‘7

a0 mic epor 8 1w ang accurate
P .

WAS A PACKER OR SEAL USED? [ -5 ZXNO
oag what matenalt o
Describe packer(s; and i0caion’ -
DISIEECTON:  Was well disinfected upop.completion’

YES. How

NGO Why Not? .&%____»

_aboratory sent (0 or water
quality anatysis

7

Signature ¢f ¥ “Gwner or Equiable Propenty Hoider

e

Date ___ s



RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

Date 16/1 ,20 12
RECEIVED OF Cheryl Berper 14633 450th Ave Ortley SD 57256

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No. 7 "/5 3 - 3 10 Appropriate Water, to construct £50 |00
and to put water to beneficial use

Fee for Application for Permit No, to Appropriate Water for Future use

Fee to retain Future Use Permit No., after period of seven years.

Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. £ S 3-3 200 | 00

Fee for Filing Transfer Form

Fee for

Fee for Issuing New Well Drilles’s License No. for C.Y.
Fee for Renewat of Well Driller’s License No, forC.Y.
Fee for Issuing Well Pump Installer's License No. forC.Y.
Fee for Renewal of Well Pump Installer’s License No. forC.Y.

(Any Other Work Provided by Law) TOTAL

1050 Q¢

No. 05598 By_s%u&/ C‘J&Q«C }O,,.

Chicf Engineer



@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

(ReAT FACES. CReAT PLACES

RECEIVED
0CT -5 2012

WATER RIGHTS
PROGRAM

October 1, 2012

Berger Farms

c/o Cheryl Berger
14633 450™ Ave
Ortley SD 57256

Dear Ms. Berger:

Thank you for submitting the Application for a Permit to Appropriate Water for irrigation.
In order to complete the application, the following is required.

e Enclosed is the aerial photo map submitted with the application. Please mark each well
location with an “X”.

e Please complete item No. 2, Amount of water claimed. State Statutes limit diversions to 1
cubic feet of water per second (cfs) for each 70 acres irrigated. This would mean that you are
allowed approximately 2 cfs or 900 gpm to irrigate the total 140 acres.

If you have any questions, please contact me.

Sincerely,

i Denlack

Karen Schlaak

Water Rights Program
605 773-3352
karen.schlaak@state.sd.us

enclosures




7453-3

Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Water Permit Application No. 7453-3, Berger Farms
ADDRESS: 14633 450" Avenue, Ortley SD COUNTY: Grant County

DATE: October 9, 2012 TELEPHONE: 605 947-4434

RE: Location of wells

I contacted Berger Farms and talked with Dan Berger. I informed that the application stated the
two wells being located in the NW % SE ' Section 19, T121N, R52W and this conflicted with the
map submitted which marked the wells in the NE ' SE !4 of this section. Mr. Berger indicated the
two wells are located near the center of the Section 19. They are about 250 apart in the area of the
pivot in the NW ' SE Y that is not within the pivot’s coverage. He indicated there must have been
some confusion on their part when the “X” marking the spot of the wells on the map occurred.

NAME: é“; LLA

s




7 DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182
denr.sd.gov

(o Fes e Puaces.

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7453-3, Berger Farms

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer,
Water Rights Program, Department of Environment and Natural Resources concemin%
Water Permit Application No. 7453-3, Berger Farms, c/o Cheryl Berger, 14633 450"
Avenue, Ortley SD 57256.

The Chief Engineer is recommending APPROVAL of Application No. 7453-3 because 1)
there is reasonable probability that there is unappropriated water available for the
applicant’s proposed use, 2) the proposed diversion can be developed without unlawful
impairment of existing rights, 3) the proposed use is a beneficial use and 4) it is in the
public interest with the following qualifications:

1. The wells approved under this Permit will be located near domestic wells and
other wells which may obtain water from the same aquifer. The well owner under
this Permit shall control his withdrawals so there is not a reduction of needed
water supplies in adequate domestic wells or in adequate wells having prior water

rights.

2. The wells authorized by Permit No. 7453-3 shall be constructed by a licensed well
driller and construction of the well and installation of the pump shall comply with
Water Management Board Well Construction Rules, Chapter 74:02:04 with the
well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being
submitted each year.

See report on application for additional information.

Garland Erbele, Chief Engineer
December 11, 2012



REPORT TO THE CHIEF ENGINEER
ON
WATER PERMIT APPLICATION NO. 7453-3
BERGER FARMS
DECEMBER 3, 2012

Water Permit Application No. 7453-3 proposes to appropriate 280 acre-feet per year (ac-ft/yr) at
a maximum diversion rate of 2.00 cubic feet of water per second (cfs) from two wells to be
completed into the North management unit of the Big Sioux aquifer. The wells are expected to
be approximately 40 and 55 feet deep. The wells are to be located in the NW%4 SE% of Section
19, T121N-R52W. This permit application proposes to irrigate 140 acres located in the SE'
Section 19, T121N-R52W in Grant County. The wells and acreage proposed by this application
are located within the former boundaries of the Sisseton Wahpeton Indian Reservation.

AQUIFER: North management unit of the Big Sioux aquifer (BS: N)

GEOLOGY AND AQUIFER CHARACTERISTICS:

The Big Sioux: North is generally a surficial outwash that is unconfined in the area of the
proposed well sites. In total, the Big Sioux: North aquifer is estimated to underlie 83,500 acres
and contain 187,880 acre-feet (ac-ft) of recoverable water in storage. The aquifer extends north
into Roberts County and south into Codington and Hamlin Counties. In Grant and Roberts
Counties combined, the aquifer is estimated to underlie 10,000 acres and contain 22,500 ac-ft of
recoverable water in storage (Hedges and others, 1982). The aquifer is hydraulically connected
to the Big Sioux River and water in the aquifer generally moves from north to south and locally
towards the Big Sioux River.

In the area of the proposed well sites, the top of the Big Sioux: North aquifer can be encountered
between 10 and 30 feet below ground surface and the aquifer thickness is approximately 20 to 30
feet (Hansen, 1990, Stach and others, 1981). The well completion report submitted for the south
well documents layers of sand and clay from ground surface to 35 feet below ground surface,
coarse sand from 35 to 55 feet below ground surface, and a static water level of 24 feet below
ground surface. The well completion report submitted for the north well documents layers of
sand and clay from ground surface to 16 feet below ground surface, sand from 16 to 40 feet
below ground surface, and a static water level of 13 feet below ground surface.

SDCL 46-2A-9

Pursuant to SDCL 46-2A-9, a permit to appropriate water may be issued only if there is a
reasonable probability that there is unappropriated water available for the applicant’s proposed
use, that the proposed diversion can be developed without unlawful impairment of existing rights
and that the proposed use is a beneficial use and in the public interest. This report will address
the availability of unappropriated water and existing rights from the aquifer and pertinent to this
application.

WATER AVAILIBILITY:
This application proposes to appropriate 280 ac-ft/yr from the Big Sioux: North aquifer. If this
application is approved, the actual water use will be less than the appropriation. The probability



of unappropriated water available from an aquifer can be evaluated by considering SDCL 46-6-
3.1, which requires “No application to appropriate groundwater may be approved if, according to
the best information reasonably available, it is probable the quantity of water withdrawn annually
from a groundwater source will exceed the quantity of the average estimated annual recharge of
water to the groundwater source.”

WATER BALANCE:

Recharge:

Recharge to the Big Sioux: North aquifer occurs due to infiltration of precipitation in areas
where the aquifer is near land surface and inflow from the Big Sioux River during wet years
(Hansen, 1990). Hedges and others (1985) estimated recharge to the aquifer to be 1.0 to 6.9
inches per year (in/yr). Putnam and Thompson (1996) estimated recharge to the aquifer to be 2.9
to 5.8 in/yr with conservative estimate of recharge of 5.53 in/yr when under steady state
conditions. Using this steady state recharge rate and the area of the aquifer in Grant and Roberts
Counties, the estimated average recharge is 4,608 ac-ft/yr for the portion of the Big Sioux: North
aquifer underlying Grant and Roberts Counties.

Discharge:

Discharge from the aquifer may occur due to evapotranspiration in areas where the aquifer is
near land surface, outflow to the the Big Sioux River during dry years, and well withdrawals
(Hansen, 1990). There are a total of 17 water rights/permits appropriating water from the Big
Sioux: North aquifer in Grant and Roberts Counties, all of which are for irrigation use (Water
Rights, 2012b).

Figure 1 shows the historic irrigation data for the Big Sioux: North aquifer in Grant and Roberts
Counties. The development of this aquifer for irrigation use increased sharply in 1998 but has
remained steady since then. In 2011, water appropriated from the Big Sioux: North aquifer in
Grant and Roberts Counties for irrigation totaled 4,614 ac-ft/yr. Annual withdrawal from this
aquifer fluctuates, probably mostly due to yearly climatic conditions. The average pumpage
reported over the entire period of record equals 610.5 ac-ft/yr. The maximum pumpage reported
over the entire period of record was in 2006 for 1,659 ac-ft/yr. Since the increase in development
of the aquifer, there has also been an increase in pumpage. The average pumpage reported from
1998 to 2011 equals 1,035.5 ac/ft-yr. (Water Rights, 1979-2011).

In addition, there are many domestic wells on file with the SD DENR-Water Rights Program in
Grant and Roberts Counties that appear to be completed into the Big Sioux: North aquifer (Water
Rights, 2012¢). The annual withdrawal due to domestic use is not significant to the hydrologic
budget of the aquifer.

Hydrologic Budget:

For the Big Sioux: North aquifer in Grant and Roberts Counties, the estimated average recharge
greatly exceeds the average annual withdrawal over the entire period of record, the average
annual withdrawal since the increase in development, and also the maximum annual withdrawal
over the entire period of record. Therefore, there is a reasonable probability that unappropriated

water is available from the Big Sioux: North aquifer for the proposed appropriation of 280 ac-
ft/yr.



Irrigation Pumpage Reported

Min 54.657 ac-fefyr

Average 610.50 ac-ftfyr

Average 1035.52 ac-ft/yr
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Figure 1: Historic irrigation water use from the Big Sioux: North aquifer in Grant and Roberts
Counties (Water Rights, 1979-2011)

OBSERVATION WELL DATA:

Administrative Rule of South Dakota Section 74:02:05:07 requires that “the Water Management
Board shall rely upon the record of observation well measurements to determine that the quantity
of water withdrawn annually from the aquifer does not exceed the estimated average annual
recharge of the aquifer.”




The DENR-Water Rights Program monitors 27 observation wells completed into the Big Sioux:
North aquifer (Water Rights, 2012a). The nearest of these wells, GT-77B and GT-77D, are
located approximately one and three quarters miles northeast and one and one third miles
southeast of the proposed well sites, respectively. The hydrograph of these observation wells are
shown in Figures 2 and 3.

WATER RIGHTS' OBSERVATION WELL
GT-778

-6.0

WATER LEVEL (FT. TOP OF CASING)

-18.0
03/03/1978

08/24/1983 02/13/1989 08/06/1994 01/27/2000 07/19/2005 01/09/2011

Figure 2: Hydrograph for DENR-Water Rights’ observation well GT-77B (Water Rights, 2012a)

WATER RIGHTS' OBSERVATION WELL
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Figure 3: Hydrograph for DENR-Water Rights’ observation well GT-77D (Water Rights, 2012a)




The observation well data documents cyclic conditions of water levels, recharging during wet
years and declining during dry years. The hydrographs also show the effects of nearby pumping
on the aquifer. This data documents that, at the current level of development, temporal well
withdrawal is masked by climatic conditions. Therefore, recharge to and natural discharge from
the aquifer greatly exceeds well withdrawal. These hydrographs indicate that unappropriated
water is available from this area of the Big Sioux: North aquifer to support the proposed
appropriation of 280 ac-ft/yr at the proposed well sites.

EXISTING WATER RIGHTS:

There are 17 water rights/permits appropriating water from the Big Sioux: North aquifer in Grant
and Roberts Counties. There are three water rights/permits withdrawing from the Big Sioux:
North aquifer within two miles, but further than one mile, of the proposed well sites (Water
Rights, 2012b). There are two domestic wells on record with the SD DENR-Water Rights
Program within two miles of the proposed well sites that appear to be completed into the Big
Sioux: North aquifer (Water Rights, 2012c). These are shown in Table 1. Due to the distances
between the proposed wells and the wells of existing water right/permits and domestic users,
drawdown is not expected to be significant. Interference is not expected to be a concern to
surrounding wells due to the addition of the proposed wells.

It should be noted that a small portion of the Big Sioux: North aquifer is considered fully
appropriated due to its isolated condition. The proposed well sites are not located within or near
the boundaries of the fully appropriated area.

Table 1: Water rights/permits and domestic wells within two miles of the proposed well sites
completed into the Big Sioux: North aquifer (Water Rights, 2012b; Water Rights,

2012c¢)
Permit No. Name Status | Type CFS Acres
2717-3A Brink Bros tnc LC IRR 1.66 231
6030-3 Endres Family Trust LC IRR 2.12 132
6099-3 Endres Family Trust LC IRR 2.11 132
Tom J. Lee DOM
Art Berger DoM
LC = Water right, IRR = Irrigation, DOM = Domestic
CONCLUSIONS:

1. The application proposes to appropriate 280 ac-ft/yr for irrigation from two wells.

2. From observation well data and the estimated hydrologic budget, there is a reasonable
probability that unappropriated water is available from the Big Sioux: North aquifer in
Grant and Roberts Counties to supply the proposed appropriation.

3. There is a reasonable probability that this proposed well will not adversely impair
existing nearby wells.

.

Joseph R Stonesifer
SD DENR-Water Rights Program
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Ann Tuchscherer

STATE OF SOUTH DAKOTA
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of said County and State, being first duly sworn, on oath says that the Grant County
Review is a legal weekly newspaper of general circulation, printed and published in
Milbank, in said County of Grant and State of South Dakota, by Phyllis Justice, and
has been such newspaper during the times hereinafter mentioned; that said newspaper
is a legal newspaper; and that it has a bona fide circulation of more than two hundred
copies weekly, and has been published within said County of Grant in the English
language and has been admitted to the United States mail under second class mailing
privilege, for at least one year next prior to the publication of the Notice herein men-
tioned, and has been printed wholly in an office maintained at the said place of publica-
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NOTICE OF APPLICATION
NO. 7453-3 to Appropriaté Water

Notice is given that Berger Farms,
c¢/o Cheryl Berger, 14633 450th Ave,
Ortley, SD 57256 has filed an appli-
cation for a water permit to appropri-
ate 2.0 cubic feet of water per second
from two wells completed into the Big
Sioux: North Aquifer (55 and 40 feet
deep) located in NW 1/4 SE 1/4 Sec-
tion 19 for irrigation of 140 acres lo-
cated in the SE 1/4 Section 19; all in
T121IN-R52W. The wells and acreage
proposed by this application are lo-
cated within the former boundaries of
the Sisseton Wahpeton Indian Reser-
vation.

Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends AP-
PROVAL of Application No. 7453-3
because 1) unappropriated water is
available, 2) existing rights will not
be unlawfully impaired, 3) it is a ben-
eficial use of water, and 4) it is in the
public interest. In accordance with
SDCL 46-2A-23, the Chief Engineer
will act on this application, as recom-
mended, unless a petition is filed op-
posing the application or the
applicant files a petition contesting
the Chief Engineer’s recommenda-
tion. If a petition opposing the appli-
cation or contesting the
recommendation is filed, then a hear-
ing will be scheduled and the Water
Management Board will consider this
application. Notice of the hearing will
be given to the applicant and any per-
son filing a petition.

Any person interested in opposing
or supporting this application or rec-
ommendation must file a written pe-
tition with BOTH the applicant and
Chief Engineer. The applicant must
file a petition if contesting the Chief
Engineer’s recommendation. The
Chief Engineer’s address is “Water
Rights Program, Foss Building, 523
E Capitol, Pierre, SD 57501 (605-773-
3352)” and the applicant’s mailing
address is given above. A petition
filed by either an interested person or
the applicant must be filed by Decem-
ber 31, 2012.

The petition may be informal, but
must include a statement describing
the petitioner’s interest in the appli-
cation, the petitioner’s reasons for op-
posing or supporting the application,
and the signature and mailing ad-
dress of the petitioner or the peti-
tioner’s legal counsel, if legal counsel
is obtained. Contact Eric Gronlund at
the above Water Rights Program ad-
dress to request copies of information
pertaining to this application.
Steven M. Pirner, Secretary
Department of Environment
and Natural Resources

Published once at the total approx-
imate cost of $24.58.




: RECEIVED
DEC 27 2612

WATER RIGHTS o - -
PROGRAM use of water, and 4) it is in

Form 8

PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS
County of Codington )

I, Monica K. Saathoff

certify that the attached printed Notice was
taken

from the Watertown Public Opinion

Watertown

printed and published in

County of Codington and

state of South Dakota. The notice was
published

in the newspaper on the following date:

De

Cost of Printing _ 54.68

e A Al
A

(Signature)

Bookkeeper
(Title)

December 19th, 2012
(Date Signed)

DEPARTMENT
OF ENVIRON-
MENT AND
NATURAL
RESOURCES

NOTICE OF APPLICATION
NO. 7453-3
to Appropriate Water

Notice is given that Berger
Farms, c/o Cheryl Berger,
14633 450" Ave, Ortley SD
57256 has filed an applica-
fion for a water permit to
appropriate 2.0 cubic feet of
water per second from two
wells completed into the Big
Sioux:North Aquifer (55 and
40 feet deep) located in NW
1/4 SE 1/4 Section 19 for irri-
gation of 140 acres located in
the SE 1/4 Section 19; alf in
T121N-R52W.  The wells
and acreage proposed by
this application are located
within the former boundaries
of the Sisseton Wahpeton
Indian Reservation.

Pursuant to SDCL 46-2A-2,
the Chief Engineer recom-
mends  APPROVAL  of
Application No. 7453-3
because 1) unappropriated
water is available, 2) existing
rights will not be unlawfully
impaired, 3) it is a beneficial

the public interest. In accor-
dance with SDCL 46-2A-23,
the Chief Engineer will act on
this application, as recom-
mended, unless a petition is
filted opposing the application
or the applicant files a peti-
tion contesting the Chief
Engineer's recommendation.
If a petition opposing the
application or conlesting the
recommendation - is  filed,
then a hearing will be sched-
uled and the Water
Management Board will con-
sider this application. Notice
of the hearing will be given to
the applicant and any person
filing & petition.

Any persan interested in
opposing or supporting this
application or recommenda-
tion must file a written peti-
tion with BOTH the applicant
and Chief Engineer. The
applicant must file a petition
if contesting the Chief
Engineer’s recommendation,
The  Chief  Engineer's
address is “Water Rights
Program, Foss Building, 523
E Capitol, Pierre SD 57501
(605 773-3352)" and the
applicant'’s mailing address
is given above. A petition
filed by either an interested
person or the applicant must
be filed by December 31,
2012,

The petition may be infor-
mal, but must include a state-
ment describing the petition-
er's interest in the applica-
tion, the petitioner’s reasons
for opposing or supporting
the application, and the sig-
nature and mailing address
of the petitioner or the peti-
tioner's legal counsel, if legal
counsel is obtained. Contact
Eric Gronlund at the above
Water  Rights  Program
address to request copies o”
information pertaining to this
application. Steven M
Pirner, Secretary
Department of Environmen'
and Natural Resources.

Published once at the
approximate cost of $55.25.
(December 19, 2012)

Alt legal notices in the Public
Opinion and other South
Dakota newspapers can be
found at




@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

e aces. e P

denr.sd.gov

December 11, 2012

Grant County Review.
PO Box 390
Milbank SD 57252

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7453-3 to Appropriate Water. Please publish the notice once on
December 19, 2012. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605)
773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL thg
APPLICANT for the cost of publication. The APPLICANT is Berger Farms, ¢/o Cheryl Berger, 14633 450"
Ave., Ortley SD 57256 (Ph # 605-947-4434).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,

b LS

Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures



ﬁ_ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES
PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL

PIERRE, SOUTH DAKOTA 57501-3182

REATFACES, GREAT PLACES

denr.sd.gov

December 11,2012

Public Opinion

PO Box 10

Watertown SD 57201
ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7453-3 to Appropriate Water. Please publish the notice once on
December 19, 2012. The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605)
773-3352.

The applicant must verify to you that the notice is to be published and arrange for payment. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Berger Farms, c/o Cheryl Berger, 14633 450™
Ave., Ortley SD 57256 (Ph # 605-947-4434).

Please send the Water Rights Program an affidavit or the enclosed Proof of Publication form immediately.

The applicant pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of
Publication. Delays in receiving the affidavit can be costly to the applicant.

Sincerely,
Eric Gronlund
Natural Resources Engineer

605 773-3352

enclosures



@7 - DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

(e Aces. GReAT PLaces

denr.sd.gov

NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATE, CONTACT
THE NEWSPAPER(S) RIGHT AWAY.

December 11, 2012

Berger Farms
Cheryl Berger
14633 450" Ave
Ortley SD 57256

Dear Ms. Berger:

Water Permit Application No. 7453-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Grant County Review printed at
Milbank SD (Ph # 605-432-4516) and the Public Opinion printed at Watertown SD (Ph # 605-886-6901). You
will need to contact the newspaper(s) and authorize publication of this notice. For your information, a copy of
the notice, the recommendation of the Chief Engineer and report on the application are enclosed. Please review
the notice prior to publication and notify this office, if you have any corrections or questions.

Be sure to contact the above newspaper(s) to authorize publication of your Notice and to arrange for payment.
Early contact with the paper(s) can eliminate delays. Upon receiving authorization from you, the publisher has
been instructed to publish your notice. The newspaper has also been instructed to send us the Proof of
Publication. We must receive Proof of Publication before action can be taken on the application.

Sincerely,

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

enclosures
NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition

pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



Instruction to Newspaper - Publish the Notice on December 19, 2012. The applicant is responsible for payment.
The text of the notice can be e-mailed to your paper by contacting Karen Schlaak at (605) 773-3352 or email:
Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 7453-3 to Appropriate Water

Notice is given that Berger Farms, ¢/o Cheryl Berger, 14633 450™ Ave, Ortley SD 57256 has filed an
application for a water permit to appropriate 2.0 cubic feet of water per second from two wells completed into
the Big Sioux:North Aquifer (55 and 40 feet deep) located in NW 1/4 SE 1/4 Section 19 for irrigation of 140
acres located in the SE 1/4 Section 19; all in TI2IN-R52W. The wells and acreage proposed by this application
are located within the former boundaries of the Sisseton Wahpeton Indian Reservation.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7453-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by December 31, 2012.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published once at the total approximate cost of
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Berger Farms
Cheryl Berger
14633 450" Ave
Ortley SD 57256

Dear Ms. Berger:

Enclosed is Water Permit No. 7453-3 authorizing construction of your water diversion system and
beneficial use of the water, not exceeding the limits as specified in the Water Permit.

Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is enclosed. Please
return this completed form after you have finished the system and have put the water to beneficial use.
An investigation can then be scheduled so the water license may be issued, thus completing the
acquisition of a water right.

An informational sheet ?Common Water Right Questions? is also enclosed. This sheet is intended to
answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program
(605) 773-3352

enclosures



SOUTH DAKOTA WATER WELL COMPLETION REPORT
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: If fiowing: closed in pressure PSI
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SDUTH DAKOTA WATER WELL COMPLETION REPORT

74533
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77533
DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

February 3, 2017

Berger Farms

c/o Cheryl Berger
14633 450™ Ave
Ortley SD 57256

Dear Ms. Berger:

A well driller's report filed by Kaiser Well Drilling Inc. shows that they completed a new
well for you in July located in the NW 1/4 SE 1/4 Section 19-T12IN-R52W.

A review of our files indicates Water Permit No. 7453-3 was issued for 900 gallons per
minute (gpm) from two wells to irrigate 140 acres located in the SE 1/4 Section 19-
T12IN-R52W. Our records indicate that two wells were drilled for irrigation in this
location in September, 2012.

Was this new well drilled as a replacement well or an additional well which does not increase
the total appropriation of 900 gpm? If the authorized diversion rate is increased, a new water
permit will need to be obtained. Once we know this information, we can determine what
additional action, if any, needs to be taken to ensure the water right accurately reflects your use
of water.

Please contact Eric Gronlund or me regarding the status of this well or if you have any
questions.

Sincerely,
I W
Kairen Schlaak

Water Rights Program
605 773-3352

karen schiaak(@state.sd.us



SD EForm - 1621LD V1

» SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02 7¢453-3
Locdion NW % SE % Sec 19 Twp 121N Rg 52W| Well owner BERGER FARMS
R kg Business Name:
COUHW GRANT North Address: 14633 450TH AVE
Please mark well f E Cy, State, Zip: ORTLEY 8D 57256
iocation with an "X” o L____
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_ : 5 YELLOW CLAY 4 20
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GPM flow through nch pipe
— Controlled by Valve D Reducers DOther
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If other describe
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Schlaak, Karen

L _ S -]
From: Gronlund, Eric

Sent: Tuesday, February 07, 2017 1:25 PM

To: Schlaak, Karen

Subject: Berger

Received a call from Brian Berger. Believe it was in response to a well completion report you received. He said the new
well is a helper well to his existing permitted well. He will be sending in a request for authorization for the additional
well.,



Berger Farms

14633 450t Ave OrHey, SD 57256
(605)947-4434

RECEIVED
FEB 13 2017

WATER RIGHTS
PROGRAM

February 8, 2017

Karen Schiaak

Department of Environment and Natural Resources
Joe Foss Building

523 East Capitol

Pierre, SD 57501

Dear Karen Schlaak,

I am writing in response to a letter sent in regards to well driller’s report filed by Kaiser Well Drilling
Inc. which shows they completed a new well for Berger Farms in July located in the NW % SE %4
Section 19-T121N-R52W.

This well was drilled as an additional well which does not increase the total appropriation of
900gpm.

Sincerely,
MV
Berger Farms e e ey
- ¥~ X
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File No. 7453-3

Request for Additional Diversion Point

NAME: Berger Farms c/o Cheryl Berger
ADDRESS: 14633 450" Ave, Ortley SD 57256

DATE: February 22, 2017 COUNTY: Grant TELEPHONE: 605-947-4434

BACKGROUND:

Water Permit No. 7453-3 appropriates 2.0 cubic feet of water per second (cfs) from two wells completed into
the Big Sioux: North aquifer (55 and 40 feet deep) located in NW Y4 SE Y4 Section 19 for irrigation of 140
acres in the SE % Section 19; all in T121N R52W. Well completion reports are on file showing that these
two wells were completed in September 2012 with 8” diameter screens.

Mr. Berger submitted a letter to the South Dakota DENR Water Rights Program requesting the addition of a
well to Water Permit No. 7453-3. This well would be used in addition to the two existing wells. The
additional well has a well completion report on file as being completed in July 2016 and being located just to
the south of the existing wells, with a depth of 58 feet and diameter of 10”.

AUTHORITY:

Pursuant to SDCL 46-5-13.1, the location of a diversion point may be changed or additional diversion points
may be licensed provided the following conditions are met and the potential for interference with other
existing diversions is not increased:

o Developed water source same as permitted source and no additional water appropriated

The water source authorized by Water Permit No. 7453-3 is the Big Sioux: North aquifer. The well
completion reports show that the additional well is placed in sand unit at a depth similar to the original
diversions. The sand unit does vary in elevation between the three wells; however it appears to be laterally
continuous as the elevations of the sand unit do overlap with an upward trend towards the north,

No additional appropriation of water is requested. This request is to add an additional diversion point.
Water Permit No. 7453-3 appropriates 2.0 cfs (900 gpm) for irrigation from two wells.

e No new land for irrigation

The request did not request to increase the acres under irrigation. The water permit states that the water will
be used to irrigate 140 acres. No new land is being irrigated.

Review of Existing Diversions

The well completion report and water rights databases were reviewed for the nearest domestic wells and
water rights/permits on file. The nearest domestic well on file and completed into this aquifer is
approximately 0.8 miles southeast of the diversion. The nearest water right/permit completed into this
aquifer is located approximately 0.7 miles to the west of the diversion. Based upon the small change in
distance from other users in the Big Sioux: North aquifer, interference is not expected to be a concern.



Observation Well Data

The Water Rights Program has twenty eight observation wells completed into the Big Sioux: North aquifer.
The nearest observation well completed into this aquifer (GT-77D) is located approximately 1.3 miles south
of the well sites. This well has been in place since 1977 and shows static water level fluctuations of 3 to 16
feet below the top of the casing. Historic water levels in GT-77D show that the aquifer is predominately
controlled by climatic conditions. In recent years GT-77D may be showing drawdown as the result of a
commercial water permit in the immediate vicinity, and does not reflect general aquifer conditions. The
next nearest observation well completed into the Big Sioux: North aquifer is GT-77B, which is 1.9 miles to
the northeast. GT-77B also shows that the aquifer is predominately controlled by climatic conditions, and
does not show the recent drawdown that GT-77D exhibits.

CONCLUSION

e The additional diversion point does not propose to appropriate additional water.

e No additional acres are requested to be irrigated.

¢ The water source continues to be the Big Sioux: North aquifer.

¢ Unlawful impairment of existing water rights/permits and domestic wells is not expected to occur.

RECOMMENDED ACTION

Based on the above criteria, it is recommended that the additional diversion point under Water Permit No.
7453-3 should be approved.

Mo G

John Farmer
Water Rights Program

The Chief Engineer makes a finding pursuant SDCL 46-5-13.1 and ARSD 74:02:01:14.01 that:

The additional diversion point location does not increase the potential for adverse effects to existing
diversions.

e Goodman, Chief Engineer
ater Rights Program



File No. 7453-3

Water Rights Program — DENR
Conversation File Documentation

NAME: Berger Farms c¢/o Cheryl Berger
ADDRESS: 14633 450" Ave, Ortley SD 57256

DATE: February 28, 2017 COUNTY: Grant TELEPHONE: 605-947-4434

Re: Location of additional well

I contacted Berger Farms and presumably spoke with Dan Berger. 1 told him that we needed clarification of
the additional well location for his additional diversion location. He stated that the well is next to his other
wells in the section [Section 19, T12IN, R52W]. The diagram that was included with the additional
diversion request indicated that the 3 wells are in a line, so I asked if the additional well was just to the south
of the original 2 wells and he said it is.




74533

ﬁ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(e Faces. CheaT PLACES
February 28, 2017

Berger Farms

¢/o Cheryl Berger
14633 450" Avenue
Ortley SD 57256

Dear Berger Farms:

Water Permit No. 7453-3 appropriates 2.0 cubic feet of water per second (cfs) from two wells completed in
the Big Sioux: North aquifer in the NW ' SE % for the irrigation of 140 acres in the SE ', all in Sec 19,
T121N, R52W within the former boundaries of the Sisseton-Wahpeton Reservation.

You filed a request for authorization for an additional well to Water Permit No. 7453-3. The additional well
is being used to increase production up to the permitted amount, which was not achievable with two wells.
The additional well is completed in the Big Sioux: North aquifer and is located just to the south of the
existing wells, all in the NW V4 SE Y% of Sec 19, T121N, R52W within the former boundaries of the Sisseton-
Wahpeton Reservation.

Upon review of the request and pursuant to SDCL 46-5-13.1, the additional diversion location for No. 7453-
3 is authorized without application or publication of a notice of hearing pursuant to SDCL 46-2A-4. No
increase in the authorized diversion rates or the number of irrigated acres has been requested or approved. If
the diversion rate or the number of acres irrigated increases, a new water permit will need to be obtained
from the SD DENR Water Rights Program. If any of the wells are abandoned they must be plugged in
accordance with South Dakota well construction standards. If an existing well is removed from service and
not permanently abandoned it may be temporarily abandoned by sealing the top with a watertight cap.

If you have any questions, please contact John Farmer at (605) 773-3352.

Sincerely,

e Goodrhan, Chief Engineer
r Rights Program




Form 12

Report of Examination of Works and/or Application of Water to Beneficial Use
For Permit No. 7453-3

I'have this day, September S, 2018, made a thorough examination of the water use system constructed by Berger
Farms of 14633 450" Ave Ortley SD 57256 holder of Permit No. 7453-3, bearing the priority of September 28,
2012 authorizing the diversion of 2.00 cu. ft. per second of the watets of ground water Big Sioux :North Aquifer
for irrigation use purposes, in Grant County.

Inspection contact & relationship ~ Brian Berger - owner

A. Works used to divert the water:

Well Information: NorthWell

1) Well Drilling Firm: _Lee Well Drilling Inc

2) No.of Wells _1_

3) Depth(s) _40 feet

4) Welllog is available Y If no, explain in comments
Comments: none

Casing:

1) Diameter _10 inches

2) Length 30 feet

3) Type _plastic

Screen:

1) Type _stainless steel

2) Length 10 feet

3) Static water level 13 feet

Pump:

1) Make NA

2) Model submersible

3) Size NA_

4) Capacity 250 GPM

Motor:

1) Make NA

2) Model No. submersible

3) Horsepower rating NA_hp

We*l Information: Middle Well

5) Well Drilling Firm: _Kaiser Well Drilling In¢

6) No.of Wells _1_

7) Depth(s) _58 feet

8) Welllog is available Y If no, explain in comments
Comments: none

Casing:

Page 1of 3



4) Diameter _10 _inches

5) Length 45 feet

6) Type _plastic

Screen:

4) Type _stainless steel

5) Length 10 feet

6) Static water level 18 feet

Pump:

5) Make NA_

6) Model submersible

7) Size NA_

8) Capacity 50 GPM

Motor:

4) Make NA

5) Model No. _submersible

6) Horsepower rating NA hp

Well Information: SouthWell

9 Well Drilling Firm: _Lee Well Drilling In¢

10) No.of Wells _1_

11) Depth(s) _55 feet

12) Well log is available Y If no, explain in comments

Comments: none

Casing:

7) Diameter _10_inches

8) Length 40 feet

9) Type _plastic

Screen: ‘

7) Type _stainless steel

8) Length 15 feet

9) Static water level 24 feet

Pump:

9) Make NA

10) Model submersible

11) Size NA_

12) Capacity 200 GPM

Motor:

7) Make NA

8) Model No. _submersible

9) Horsepower rating NA_hp

B. Works used to transport water to place of use:

1) Type PVC 2) Size 8 inches 3) Length 2400 feet

Comments: none

Page 2 of 3



C. Works used to apply water to beneficial use:

Center pivot:
1) Make _Zimmatic
2) Overall length 1240 feet
3) Number of towers 8
4) EndgunY
5) Capacity 450 GPM
Chemigation Equipment:
1) Does chemigate N
D. Compliance with Permit Requirements:

1) Permit qualifications being abided by Y

2) [Irrigation Questionnaires checked to determine if permit owner started irrigation by the end of
construction period Y
List any extended period of nonuse: none

3) Exceptions to compliance are: none

E. Condition and Location:

1. The system is in poor, good, etc condition with the point(s) of diversion located as follows: North Well-
from SE corner of Sec 19 T121N-RS2W (res) 2630 ft W & 2815 ft N, latitude of 45.24687 and
longitude of -97.21601 ,(SW ' NE 1/4). Middle Well- from SE corner of Sec 19 T121N-R52W (res)
2620 ft W & 2600 ft N, latitude of 45.24630 and longitude of -97.21603 . (NW Y% SE 1/4). South Well-
from SE corner of Sec 19 T121N-R52W (res) 2630 ft W & 2310 ft N, latitude of 45.245507 and
longitude of -97.21602 , (NW Y% SE 1/4).

2. The works are capable of diverting and conveying to the place of use 1.00 cu. ft. per second of water which
is to be used for jrrigation use. Water has been put to beneficial use to the maximum extent as follows:
All land is located in Sec 19 T121N-R52W (res)

NWWUSEY -325ac NEYSEY -325ac SEYSEY -325ac SWYSEY -325ac

comprising a total of 130 acres of land and the license should be issued for 1.00 cfs.

3. All structures, wells and lands on map Y
If no, describe: none

UL

Mark D Rath
Natural Resources Engineer Date report completed: 01/07/2019
DENR, Water Rights Program
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Diversion Points
From the SE corner of
Sec 19 T121N-R52W (res)

Well (North)

2630 ft W & 2815 ft N
Latitude 45.24687
Longitude -97.21601

Well (Middle)

2620 ft W & 2600 ft N
Latitude 45.24630
Longitude -97.21603

Well (South)

2630 ft W & 2310 ft N
Latitude 45.245507
Longitude -97.21602

Irrigated acres all in
Sec 19 T121N-R52W (res)

NW 1/4 SE 1/4 - 32.5 ac
NE 1/4 SE1/4 -32.5 ac
SE1/4 SE1/4 - 32.5ac

SW1/4 SE 1/4 -32.5ac

P i e
MA@’&
A A

. i

-

No 7453-3

0.5 Miles

A

Mark D Rath
Natural Resources Engineer
January 4, 2019




DEPARTMENT of ENVIRONMENT

and NATURAL RESOURCES
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE SOUTH DAKOTA 57501-3182
http:/denr.sd.gov
MAR 19.2018
7453-3
Brian Berger
Berger Farms
14633 450™ Ave
Ortley SD 57256

Dear Mr. Berger:

Enclosed is Water License No. 7453-3. This is the final water right document completing your
process of obtaining a Water Right. Included with your license is a'map prepared by the staff
engineer who conducted the field investigation. .

For your information SDCL 46-6-27 requires that if in the future, the owner of an existing well,
constructs a replacement well and does not plan to use the old well, the old well is considered
abandoned and must be plugged. Also, any well that is being used or is not considered
‘abandoned must be valved and controlled, if flowing, or sealed and capped so that no leaking
occurs either underground or at the suiface.

As long as you use the water beneficially, as stated in the Water Llcense the State Water Laws
provide that you have a continuing right to use the water. If you have any quest;ons, please
contact our office.

Sincerely,

Jeanne Goodman Chief Englneer
Water Rights Program
(605) 773 3352

-enclosures



STATE OF SOUTH DAKOTA

WATER LICENSE NO. 7453-3

)

(1) Berger Farms, 14633 450" Ave., Ortley SD 57256 made Application No. 7453-3, September 28, 2012
for a water permit to divert 2.00 cubic feet of water per second from ground water, two wells (Big Sioux
North Aquifer), Grant County, South Dakota for irrigation purposes. Permit No. 7453-3, with a priority
date of September 28, 2012 was approved December 31, 2012 and issued to the applicant for diversion of
water with construction of the described water supply system to be completed on or before December 31
2017 and the application to beneficial use of water on or before December 31, 2021. |

On February 28, 2017, pursuant to SDCL 46-5-13.1 and ARSD 74:02:01:14.01 an additional diversion
point was authorized to bring the production capability up to the permitted amount. The Chief Engineer
made a finding that the additional diversion point did not increase the potential for adverse effects to
existing diversions. :

(2) It is certified that the permit holder has complied with the provisions of South Dakota State Law relating
to completion of the construction of the water supply system and is entitled to divert 1.00 cubic feet of
water per second for beneficial use. The location of the diversion points are:

North Well:  2,630'W & 2,815'N of the SE cormer of Section 19, T12IN, R52W (SW Y% NE %)
Latitude 45.24687, Longitude -97. 21601

Middle Well: 2,620'W & 2,600'N of the SE corner of Section 19, T121N, R52W, (NW % SE %)
Latitude 45.24630, Longitude -97.21603

South Well: 2630'W & 2,310’Nlof the SE comner of Section 19, T12IN, R52W (NW % SE Vi)
Latitude of 45.245507, Longitude -97.21602 '

The above wells are located within the former boundaries of the Sisseton Wahpeton Indian Reservation.

(3) The permit holder has complied with the provisions of South Dakota State Law relating to the
application of water to beneficial use to irtigate the following land:

Section 19, TI2IN, R52W NW Y% SE Ya 32.5 acres
] NE Y% SE Y 32.5 acres

SE%SEY:a  32.5 acres

SW Y SE 32.5 acres

Total  130.0 acres
The above acres are located within the former boundaries of the Sisseton Wahpeton Indian Reservation.

(4) Pursuant to South Dakota Water Law 46-5-30.1 Berger Farms, 14633 450 Ave., Ortley SD 57256 the
holder and/or owner of Water Right No. 7453-3 is issued a license to appropriate water, the right to use 1.00
cubic feet of water per second from ground water, three wells (Big Sioux North Aqufier) with a priority
date of September 28, 2012 from the location specified in (2) of this license for irrigation purposes.

continued



- Water License No. 7453-3
Page 2

This license is subject to South Dakota Water Law, any limitations orvconditions listed in Water Right No.
7453-3 and subjectto the following qualifications:

e The wells approved under this Permit will be located near domestic wells and other wells which may
obtain water from the same aquifer. The well owner under this Permit shall control his withdrawals so
there is not a reduction of needed water supplies in adequate domestlc wells or in adequate wells having
prior water rights.

o The wells authorized by Permit No. 7453-3 shall be constructed by a licensed well driller and
construction of the well and installation of the pump shall comply with the Water Management Board
Well Construction. Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to top)
pursuant to Section 74:02:04:28. The north and south wells were drilled in September, 2012. by Lee
Well Drilling. The middle well was drilled in July, 2016 by Kaiser Well Drilling Inc. Copies of the
well completion reports are on file with the Water Rights Program.

e This Permit is approved subject to the irrigation water use questionnaire being submitted each year.

Q@rwdd MV‘&W MAR 18 2018

e Goodman Chief Engineer date
Water nghts Program
Department of Environment and Natural Resources
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