WATER PERMIT NO. 7178-3

Name of Applicant: Jo’s Family Farms
Address: 1911 W 57" St, Sioux Falls SD Phone: 605338-4642
Amount of Water Claimed: 4.44 cfs Total Acres: 400

Source of Water Supply: groundwater (3 wells)

Water to be used for: irrigation County: Brookings and Moody

Type of Waste Disposal System:
Location: 20 miles southeast of Brookings

PRIORITY Date Received: 1-13-2010 Application/License Fee: $1550.00
Corrected Application Received: Period of Annual Use: May 1 — September 30
Remarks:

Diversion Point: S % Sec 34-T109N-R47TW

Land to be Irrigated: S % Sec 34-T109N-R47W

and N 2, NW % SE % Sec 3-T108N-R47W

Depth of Well: 60 feet deep
Well Driller: Lacey Well Drilling

Remarks:

Type of Map: aerial

Prepared by: Craig Olson, Brookings NRCS &
Joel Curran, Moody NRCS

Reviewed and the Number Assigned on: XX By: Karen Schlaak

Notice of Hearing - date to intervene:




- FORM 2: Application for irrigation in South Dakota
(type or print)

(office use only)

Mail to: No. !'7 / 7€ - ;) Hydrologlc Unit /O / [70;)» (_) 3 RECElVED

Water Rights Program

Joe Foss Buildi ’

532 E. Capitolmg Basin Jzﬁ RANK ‘}’\m% TIECT6 7 JAN 13 200
, T

Pierre, SD 57501-3181 | Newspaper 6{ ) w ) @ M P 01}(4 ;77 w;g&g cggﬁws

(605) 773-3352

1 goes, 8 Crdloprisd P Loy 7}’ : S 700¢
FLend wenSFC I8 (005 -4 57- 3iAS

Application For Permit To Appropriate Water For Irrigation

Type of Application: g New [:I Vested Right D Amendment/Correction to Permit No.
(Use predates Mar 2, 1955)

DeSCI‘iptiOﬂ of amendment/correction: (i.e. change diversion point(s), add diversion point(s), change use, etc.)

T - v
1. Name of Applicant S Fon l\/ "/(,1 v M Phone (£S5 35S - ’_[LL}),
(check one) [ JOWmer | .| Tenant/lessee
Mailing Address (G| () 5Tt St Sicux Fails Sate SD 57]0%
(Street, RR, or Box and City) (Zip Code)
2. Amount of water claimed 1-7/, %_*CFS or X000 **GPM ***AF  Total Acreage f_—f 00
(*Cubic Feet per Second) ~ (**Gallons per Minute)  (***Acre Feet - storage capacity of dam/dugout or annual use if applicable)

3. Source of water supply e ils

4. Location of point of diversion (example - 3 wells in SW1/4 NE1/d section 12-T104N-RS3W)  County 6 (‘COK\NQ

3 well in S /). of Section 24 7 TIOGN X HTW
Sl ope wolt  conlros g/l Fat conter gre we s/
5. Couﬁé r counties where water will be used tf;((,(\ lfY b (V\C{ MOOAY
6.  Annual period during which water is to be used ["(6\\/ Jf__, \ J eﬁfem bc/v Zé(_\

7.  List below each forty acre division, or lot, or fraction thereof and show number of acres to be irrigated in each.
(Attach sheet if more space is needed)

Land Description Acres Land Description Acres
NW % of SWW Sei 34 jogN 476 | 30 Nw‘/+ ef N '/4- Sec 4 josN YW | Ze
SW ! of SW '/4 Sec 34 10aN #1w | 5p INE Ve of Ni th See 2H 10N 4TW | 50
NE e of SN bt See 34 10N HTW ] 50 [SWk cf NW e See 2 (SN 4TW_ T 50
Seth of SWly Sec 24 jcaN ATW] 50 |SE W A NWTh Sec 51 108N ATN | 70
S-eL (M

8.  Give a description of the project. (Attach sheet if more space is needed)

Qemﬁé( pl\/CJV .WIqCL‘HOn cn o Hdco ceres
. y

STATE OF SOUTH DAKOTA) SS Attachments: Attach Form 2A if diversion is from a well or dugout, or if storage of water
County of M, 0 0%, * Al D ) is proposed. Attach map and any other technical information. (see instructions)

Vil ARD , the applicant, certify that I have read this application, have examined the attached
map and that the matters stated are true and that I intend, and am able to complete the necessa onstryction.

AL o o
Retatntatetefefolot ottt 8.8 & & &

e et %wk MT*

NOT, PUBLIC
@SOUAT’EIYDAKQTA@ N Notary Public signature /
- M O appret Ok < Y

2-2007

L Colalalolol b




Water Rights Program - DENR
Conversation File Documentation

NAME OF PERSON OR FILE: Application No. 7178-3, Jo’s Family Farms
ADDRESS: 1911 W 57" Street, Sioux Falls COUNTY:: Brookings
DATE: January 14, 2010 TELEPHONE: 2

RE: Approximate acreage break-out for Application No. 7178-3

The determination of the acreage by quarter-quarter section is difficult for Application No. 7178-3.
This is due to two sections that are split by the Brookings/Moody Cty border and the sections are
also odd sized due to the SD/MN border.

For the purpose of the publication notice, the acreage can be described as the S 2 Section 34,
T109N, R47W and the N %; and NW Y4 SE Y SE % Section 3, TI08N, R47W.

For the purpose of logging on to the water rights database if the application is approved, I suggest
the following acreage breakdown. This follows a breakdown based on the normal configuration of
a section.

NW Y4 SW % Section 34, T109N, R47W 27 acres
NE 1/4 SW Y4 Section 34, TIO9N, R47W 40 acres
SW V4 SW % Section 34, T109N, R47W 35 acres
SE Y SW V4 Section 34, T109N, R47W 40 acres
NW V4 SE V4 Section 34, TI09N, R47W 20 acres
SW ¥ SE V4 Section 34, T109N, R47W 21 acres

NW % NW Y Section 3, TI08N, R47W 40 acres
NE 1/4 NW Y Section 3, T108N, R47W 40 acres
SW Ve NW % Section 3, TI08N, R47W 19 acres
SE V4 NW Y Section 3, T1I08N, R47W 19 acres
NW Y NE % Section 3, TI08N, R47W 40 acres
SW % NE % Section 3, TI08N, R47W 19 acres
NW % SE % Section 3, TI08N, R47W 40 acres

NAME: Sic ////[,/;/




SOUTH DAKOTA
WATER PERMIT NO. 7178-3 FOR IRRIGATION

Date of first receipt of application January 13, 2010.

The Water Management Board approved Water Permit No. 7178-3 on December 1, 2010 for Jo’s Family Farms, ¢/o Phil
Sonstegard, 1911 W 57" St, Sioux Falls SD 57108 authorizing the construction of the water use system and the placing of

water to beneficial use subject to the following limitations, conditions and qualifications:

1.

By

| t&:u Lok Eotal 10 7 2 2011

Water Permit No. 7178-3 appropriates 4.44 cubic feet of water per second from three wells to be completed into the Big
Sioux: Aurora Aquifer (approximately 60 feet deep) located in the S ¥ Section 34-T109N-R47W to irrigate 400 acres

located in the S % Section 34-T109N-R47W (Brookings County) and the N %5, NW % SE % Section 3-T108N-R47W
(Moody County).

The amount of the appropriation may not exceed 2 acre feet annually for each acre of land to which water is actually
and beneficially applied for irrigation. The water is to be used during the following described annual period: May 1 —
September 30.

The date from which applicant may claim right is January 13, 2010.

One-fifth of the construction is to be completed on or before June 1, 2013.

All construction is to be completed on or before December 1, 2018,

Water is to be put to beneficial use on or before December 1, 2019.

Water rights obtained in compliance with the laws of the State of South Dakota may not be unlawfully impaired by this
appropriation.

QUALIFICATIONS

The wells approved under this Permit will be located near domestic wells and other wells which may obtain water
from the same aquifer. The well owner under this Permit shall control his withdrawals so there is not a reduction of
needed water supplies in adequate domestic wells or in adequate wells having prior water rights.

The wells authorized by Permit No. 7178-3 shall be constructed by a licensed well driller and construction of the
well and installation of the pump shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

This Permit is approved subject to the irrigation water use questionnaire being submitted each year.
That Jo’s Family Farm LLC, and any successor, assign, or transferee of this water permit, must install and maintain,
at its own cost, a timing device on each of its irrigation wells which records each time the pumps on the irrigation

wells are turned on and off, and further, that data be recorded by the timing devices be collected and provided to
Lincoln Pipestone Rural Water on or before December 1* of each calendar year.

WATER MANAGEMENT BOARD

Garland Erbele, Chief Engineer date
Water Rights Program
Department of Environment and Natural Resources




Form2A Supplemental Information

(Complete applicable portions only)
(type or print in ink)

1. Well Information - Proposed Construction

' i
a)  Drill Hole Diameter 2 J Depth é ﬂ

b) Casing Type < /A}E / Diameter / Z h Thickness S< 4 f A
¢) Screen Type J}/;/;z,@ 5s Diameter /A ~ Thickness ?/é i
d) Gravel Pack /t’gr ]Zf/' s Length of Gravel Pack YV AF /,é; oy T4 S C i EEA /2-7;?//

¢) Depth to Top of Water Bearing Material Z A ’

f)  Depth to Water (ground surface to water level) AR’

8) Distance to nearest existing domestic well:
On applicants property A /iy y On property owned by others _5/ 7

2. Wastewater Disposal System Information

a) Type of System (i.c. septic tank, drain field)

b) System Capacity (gallons) < Year Constructed

c) Connected to the City of Sanitary System

3. Dugout Information

a) Surface Dimensions Depth

b) Depth to water (ground surface to water level)

4. Water Storage Dams

If the proposed water use system contains one or more storage dams, please furnish the information requested below for
each dam. The locations of the dams need to be shown on the map submitted with the application.

Ao e

a) If aprivate engineering firm or government agency was involved in the design of this dam, please give their name

and address:
b) Freeboard
c) Crest Width
Crest Length
d) Height
¢) Primary Outlet Capacity
: —e¢ - If pipe, diameter
 eter Surtace b. / ]' f)  Secondary Spillway Capacity
Spillway Width
x d g X &Y Slope
v Y Upstream
/ Aw| Downstream
\ —k h)  Surface Area of Impoundment
i) Storage Acre Feet

8-96 )  Drainage Area Above Dam Acres
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RECEIPT

WATER RIGHTS PROGRAM
South Dakota Department of Environment and Natural Resources

RECEIVED OF Phil O Songstegard 707 E 4lst St Sioux Fallls SD 57105

The following amount in fees for services rendered as provided for by law:

Fee for Application for Permit No, 7/ 4 ? - '? 10 Appropriate Water, to construct 1350 |0¢
and 1o put water to beneficial use
Fee for Application for Permit No. to Appropriate Water for Future use
Fee to retain Future Use Permit No. after period of seven years.
Fee for Inspecting Constructed Works, confirming beneficial use and issuing
Water License No. 7/ 78 -3 2040 00
Fee for Filing Transfer Form
Fee for
Fee for Issuing New Well Driller’s License No. forC.Y.
Fee for Renewat of Well Driller’s License No forC.Y.
Fee for Issuing Well Pump Installer’s License No. for C.Y.
Fee for Renewal of Well Pump Installer’s License No. for C.Y.
(Any Other Work Provided by Law) . TOTAL 1550 00

No.

14
WO?@AtQ Ikt 3

. - rd
Chief Eagincer -

vl



PAYMENT REQUEST FORM

k‘\{‘: ™ «J\/r)'\a Illb "

PAYEE: Jo’s Family Farms
Phil Sonstegard
1911 W 57™ st
Sioux Falls SD 57108

FROM: DENR Water Rights Program
523 E. Capitol Ave
Pierre, SD 57501-3181

DESCRIPTION OF SERVICE, PRODUCE OR TRANSFER

Refund on Water Permit 7178-3

AMOUNT: $100.00

FUNDING SOURCE:

GENERAL: X FEDERAL:

COMMENTS :

AUTHORIZATION: }\\ P [Q | Iz g (0
L DOOAADUAA N

’

I declare and affirm under the penalties of perjury that this claim is
in all things, true and correct. I further agree to comply with the
provisions of the Civil Rights Act of 1964 and regulations issued
thereunder relating to nondiscrimination in federal assisted programs.



REPORT ON WATER PERMIT APPLICATION NO. 7178-3
For Jo’s Family Farms
February 10, 2010

Application No. 7178-3 proposes to appropriate 4.44 cfs (2000 gpm) from three wells
approximately 60 feet deep located in the S % of section 34, T109N R47W to irrigate 400
acres located in the S ' of section 34, TI09N R47W in Brookings County and the N %,
NW % SE V4 of section 3, TI08N R47W in Moody County.

AQUIFER - BIG SIOUX — AURORA (BS-A)

The Big Sioux Aurora is a predominantly surficial outwash (sand and gravel) that is
under water table conditions in this area. The aquifer underlies 39,300 acres and contains
an estimated 165,060 acre-feet of recoverable water in storage in Brookings County
(Hedges, 1982). Because of the location of this application (southeastern Brookings
County) about 4,500 acres of Brookings County and 6,400 acres of Moody County are
available to supply water to the Big Sioux Aurora aquifer for this application. An
unknown area of the Big Sioux Aurora aquifer extends into Minnesota to the east which -
could also be counted on to recharge this area. The aquifer is probably hydraulically
connected to Spring Creek in this area. The direction of ground water movement is from
northeast to southwest in the area of this application (Hamilton, 1989). Recharge to the
aquifer has been estimated to be about 6.57 inches per year for the water table portions of
the Big Sioux aquifer in Brookings County (Koch, 1980). The portion of the aquifer in
Brookings and Moody counties alone would supply about 6,000 acre-feet of water
annually from recharge estimates. Just the portion in Brookings County would supply
about 2,500 acre-feet annually from recharge. The water use in Brookings County was
730 acre-feet and in Moody County was 310 acre-feet in 2008 from this portion of the
aquifer. Approval of this application would add a use of less than 400 acre-feet annually.
The total use approximately 1,440 acre-feet would be less than the average estimated
recharge just considering Brookings County alone.

There is a test well completion report available for this site. The test well indicates sandy
topsoil from 0 — 2 feet, clean coarse light brown gravel from 2 to 60 feet and a static
water level of 22 feet below land surface. No production test information is available for
this site.

The Water Rights Program monitors an observation well BG-78H located about one-half
mile to the west of these proposed well sites. A hydrograph for this well is included with
this report. In general the water level record indicates that the aquifer is capable of
sustaining additional withdrawals (Water Rights, 2009).

REVIEW OF EXISTING WATER PERMITS/RIGHTS
There are three existing water rights with wells within one mile from the wells for this

application. These are Water Right No. 3185-3 (1.41 cfs, 99 acres, from one well located
about one mile northwest), Water Right No. 4763-3 (2.44 cfs, 234 acres, two wells



located about one mile north) and Water Right No. 5804-3 (1.78 cfs, 177 acres, one well
located about one mile southwest) all from this application. Interference is not expected
to be a concern. These wells are all under water table conditions and are far enough apart
to minimize any potential impacts. The nearest production well to this application
appears to be for Lincoln Pipestone Rural Water System located about one half mile to
the northeast and just into Minnesota. This area has been controversial in the past
concerning irrigation permits that were issued in South Dakota but located three to four
miles to the north and completed into a different aquifer (Rutland). This application site
should be unrelated to those issues.

CONCLUSIONS

1. Water is available from the Big Sioux Aurora aquifer.

2. The aquifer is under water table conditions at this site. Drawdown is not
expected to be significant at the distance between existing wells. Interference is
not a concern.

3. These wells must be constructed in accordance with SD Well Construction
Standards.

4. Lincoln Pipestone Rural Water System in Minnesota should be notified of this
application.

) H A '
Al ] AL
¢

| James A Goodman
Natural Resources Engineer

BIBLIOGRAPHY
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Koch, N.C., 1980, Appraisal of the Water Iiesources of the Big Sioux Agquifer,
Brookings, Deuel, and Hamlin Counties, South Dakota, Water-Resources
Investigations Report 80-100, USGS, Huron, SD, 57350.

Water Rights, 2009, Unpublished Observation Well Data for Brookings County, SD
DENR, DES, Water Rights Program, Pierre, SD, 57501.
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jﬁ@ DEPARTMENT of ENVIRONMENT
- and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

ChrFace, e Paces

RECOMMENDATION OF CHIEF ENGINEER FOR WATER PERMIT
APPLICATION NO. 7178-3, Jo’s Family Farm

Pursuant to SDCL 46-2A-2, the following is the recommendation of the Chief Engineer, Water
Rights Program, Department of Environment and Natural Resources concerning Water Permit
Application No. 7178-3, Jo’s Family Farm, c/o Phil Sonstegard, 1911 W 57" Street, Sioux Falls
SD 57108.

The Chief Engineer is recommending APPROVAL of Application No. 7178-3 because 1) there
is reasonable probability that there is unappropriated water available for the applicant’s proposed
use, 2) the proposed diversion can be developed without unlawful impairment of existing rights,
3) the proposed use is a beneficial use and 4) it is in the public interest with the following
qualifications:

1. The wells approved under this Permit will be located near domestic wells and other wells
which may obtain water from the same aquifer. The well owner under this Permit shall
control his withdrawals so there is not a reduction of needed water supplies in adequate
domestic wells or in adequate wells having prior water rights.

2. The wells authorized by Permit No. 7178-3 shall be constructed by a licensed well driller
and -construction of the well and installation of the pump shall comply with Water
Management Board Well Construction Rules, Chapter 74:02:04 with the well casing
pressure grouted (bottom to top) pursuant to Section 74:02:04:28.

3. This Permit is approved subject to the irrigation water use questionnaire being submitted

each vear.

See report on application for additional information.

Garland Erbele, Chief Engineer
February 16, 2010



RECEIVED

MAR -5 2010

Form 8 WATER RIGHTS
PROGRAM
PROOF OF PUBLICATION

STATE OF SOUTH DAKOTA )
) SS
County of m

_Ahj_dL_M_bLAL__

certify that the attached printed Notice was
taken

from the Z?ZQQJ(? 42“ n‘f%[
(\

Z#\rj» v o8

printed and published in - lan Ao

County of A’Lo o & ¢ and

state of South Dakota. The notice was
published

in the newspaper on the following two dates:
Y o y 20,0
Jarcn 3 30/4
Cost of Printing id S 19

&j,/l @ MNaneypq

(Title)

J3-3-RI10
(Date Signed)

%wmm
”W‘ Waler
‘Notice s given Jo's
Farm, c/o Phii Son , 1911
57th 8t., Sioux Falis SD 57108 has
Mm appllcaﬂonforamrpm
%0 appropriate 4.44 cubic feet of weter
per second from three wells to be com-
pleted into the Big Sioux: Aurora

Aqulhr (approximately 60 feet deep)
located in S 1/2 Section 34-T100N-

" R4TW to irrigate ‘400 acres located in

(Beookings County)and a7 KW
gs C a 8

214 SE &/}4 Se)ction 3-T108N-R4TW
Moody County]

. Pursuant to SDCL 46-2A-2, the
Chief Engineer recommends - AP-
PROVAL of Application No. 7178-8 be-
catwe 1) unappropriated water s
availabie, 2) existing rights will not be
uniewlully impaired, 3) it is a beneficial
use of water, and 4) it is in the public
intereet. In accordance with SDCL. 48-
2A-23, the Chief Enginear will act on
this mggtc'gﬁon ?is recommended, un-
less a on is filed opposing the ap-
plication or the applicant files a petition
contesting the Chief Engineer's recom-
mendation. If a petition opposing the
application or contesting the recom-
mendation is filed, then a hearing will
be echeduled and the Water Manege-
ment Board will consider this applica-
tion. Notice of the hearing will be

to the applicant and any person a

Any person interested in opposing

or supporting this application or recom-

on must file a written petiion

with BOTH the applicant and Chiet En-

gineer. The applicant must file a peti-

tion of contesting the Chiet Enginaer's
recommendation. The Chief £

‘address is "Water Rights P

Foes Building, 523 E Capitol,

8D 7801 (605 773-3352)" and the Q

plicant's mailing address is ghan

m A petition filed by either m n
person or the

be Mbyuan:h 15, 2010.

The petition may be informal, but
must include a statement describing
the paliﬂoners interest in the applice-
tion, the petitioner’s reasons for m
ing or supporting the
the eignature and mailing addréds
the pefitioner or the oner's
counssl is obtained. Contact
Gronksnd at the above Water m

- Program address to request coples of

lniotmuuon pertaining to this applica-

Sllnn M. Pirner, Secretary,
Desartment of Environment and Netu~
ral Psowrces

(Feb. 24 & March 3, 20109
Published twice at the fotal appross-




Contandml ool ol ansd

Affidavit of Publication

State of South Dakota RECEIVED Exhibit "A"
8s

County of Brookings MAR - 8 2010 .
Katy VanMaanen of said county, first duly sworn, %‘gfgg&ﬁ:ﬁ ﬁ(%m '

save: Th ! TIONNO.71783t0 s
y at she is ‘the office clerk of THE BROOKINGS Appropriate Water ?:;c”%.ngamg"f,ﬁm'
REGISTER, a daily newspaper, printed and published in Notice is given that Jo's or's interest in the appli-
the City of Brookings, in said County of Brookings, and ' g%';'g{egi%m 1%/?1 PW c,:aﬁsomn the oppepmosionel‘s
State of South Dakota; that she has full and personal 57th St, Sioux Falls 8D - Wﬂiﬂﬂ;ﬂ\e agpn?m-
knowledge of the facts herein stated; that said newspaper 2;,’,3&:;3? sbrfm‘ - Bon, o namn?
is a legal newspaper and has a bona fide circulation of permit to apprOprls : . ' : A' ::ss‘h%
at least two hundred copies of each issue daily; that said ;e?s%uo%ﬁdfegtom three' Q”sm if lagal "counisel is
gewskpaper has been published within the said County of y m?gs to, bfhewm.g‘g °tha""'9dd ?‘ﬁ‘g"m
rookings and ; ' ot High ,.
o _9 o S;ate of S.outf\ Dakota, _fo’r To'r'e than one  Sioux:Aurora é\oquggr Water R@Ms Program - -
year prior to the first publication of Exhibit "A." hereto ’ (;ppro):lmatel 50, foel  address request -
attached and herein mentioried, and was and is printed g)eec‘t’i)on 34-T109N- coﬁ':i?“ oftgnt?rmation :
that the (RATW 1o imigde, 4 a0 Saton. sm\'fenapp»'}
acres located.in‘he'S  Pimer, Secretary,
. 1/2 Section 34-T109N- Department of
Leg#579 Appropriate Water R47W °  (Brookings  Environmant
i County) and the N 1/2 o erces,
a printed copy of which, taken from the paper in which the m)/ SE 1/4 Section - g::a‘l‘m Mcrgegt the
same was published, is hereto attached marked Exhibit gg(}&s;"'aﬂw 4 ! total_aproximate cost
said newspaper for 2 times, to-wit: Pursuant to SDCL E:
— 2A-2, the , e S )
February 24, 2010 E?’ %‘sl\fcmmﬁ
Appltcaﬁo?) No. 7t
because 1) un
March 3, 2010 ated water is availe

2) existing rights will not
be untawfully impaired,
Sz it is u beneficial use

water, and 4) it is in
the public interest. In:
accordance with SDCL
46-2A-23, the °“Chiet
Engineer will act on this

said Exhibit "A" inures to the sole benefit for the publishers of application, as’‘recom-
said newspaper, that ) mended, uniess a peti-

3 paper; that no agreement or understanding for the tion is filed opposing the
division thereof has been made with any other person, and application or theappli-
that no part thereof has been agreed to be paid to any f:g,‘"?ées at‘,’fem'mé’,ﬁ'e‘}
person whomsoever, that the fees charged for the publication Engineer's recommen-
thereof are: dation. Iif a petition

opposing the applioa-

tion or contesting thie

Fourty dollars and eighty-four cents $40.84 ;i?:g n*)rlggn: %té:?m wtfl
be .scheduled and the
Water Management
Board will consider this
application.  Notice of
the hearing wilt be wen

: to the nt an
% [/ \/ ' M 1 persor?gr a pbtmon
ﬂﬁf/(_/(\ QM La(}/ W Any person mtarsste:g in
. opposing or supporting
Subscribed and sworn to before me this 3rd day of this ap| % lt*i‘amn ortr%f-
ommendation must file
March 2010 -.;gov_‘gan&r; petman -with

c',/ m@ R % fma’t
7 77 petition if contesting the
% 4/ V) Chief Engineer's recom-
Notary Public in and for the County of Brookings, South Dakota. E: ".‘,’,22‘3'; :Jn;es.hi?;
My Commission expires July 14, 2015 “Water Fh?hts Pr

Foss Building, 5 E
Capitol, Pierre
57501 (605 773- 3352
_andthe applicant's mail-
‘ing’ address is given
above. A petition filed
by either aét:e mtereig:‘d
person of the ap
must be fited. by ‘:J‘larm
15,20 !

KATIE COBB

NOTARY PUBLIC
SOUTH DAKOTA

Lol alal.
...................
---------------------

ey

-



jg@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILBING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182

denr.sd.gov

(ReAT ces. CReATPLACES

February 17, 2010

Brookings Register
PO Box 177
Brookings SD 57006

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7178-3 to Appropriate Water to be published twice. Please publish the first notice
on February 24, 2010 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Jo’s Family Farms, ¢/o Phil Sonstegard, 1911 W 57" St.,
Sioux Falls SD 57108 (Ph # 605-338-4642).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely,

: N 4
s //;z I'.‘;f:wt,»;’f/
Eric Gronlund
Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 7178-3 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of February 17, 2010 enclosing Notice to Appropriate Water by Application No. 7178-3
which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper
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(aEAT FACES, GREATPLACES.

February 17,2010

Moody County Enterprise
PO Box 71
Flandreau SD 57028

ATTENTION: Legal Public Notice

Enclosed is a Notice on Application No. 7178-3 to Appropriate Water to be published twice. Please publish the first notice
on February 24, 2010 with the second publication 7 days later. The text of the notice can be e-mailed to your paper by
contacting Karen Schlaak at (605) 773-3352.

The applicant must verify to you that the notice is to be published, before you make the first publication. Please BILL the
APPLICANT for the cost of publication. The APPLICANT is Jo’s Family Farms, c/o Phil Sonstegard, 1911 W 57" St.,
Sioux Falls SD 57108 (Ph # 605-338-4642).

Please send the Water Rights Program the first publication immediately. The publication is checked for accuracy so
any corrections can be made in the second publication. You may use the form below or fax a copy of the first publication.
Any fax should be sent to the attention of Karen Schlaak at (605) 773-4068. Publication errors can invalidate the public
notice.

After the second publication, please send us an affidavit or use the enclosed Proof of Publication form. The applicant
pays the cost of publication, but the Water Rights Program records require an affidavit or Proof of Publication. Delays in
receiving the affidavit can be costly to the applicant.

Sincerely, ‘
Pt S A

Eric Gronlund

Natural Resources Engineer
605 773-3352

enclosures
CUT HERE
TO: Eric Gronlund

Water Rights Program
No. 7178-3 Joe Foss Building

Pierre SD 57501-3181
Date
We are in receipt of your letter of February 17, 2010 enclosing Notice to Appropriate Water by Application No. 7178-3
which was first published in our issue of . ENCLOSED IS A COPY OF THIS FIRST
PUBLICATION.

Name Newspaper
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523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
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NOTE: TO BE SURE OF PUBLICATION ON
THE CORRECT DATES, CONTACT
THE NEWSPAPERS RIGHT AWAY.

February 17, 2010

Jo’s Family Farms
c/o Phil Sonstegard
1911 W 57" st

Sioux Falls SD 57108

Dear Mr. Sonstegard:

Water Permit Application No. 7178-3 for irrigation use has been examined and found to comply with the South
Dakota Water Laws and applicable rules. A notice has been sent to the Publishers of the Brookings Register
printed at Brookings SD (Ph # 605-692-6271) and the Moody County Enterprise printed at Flandreau SD. (Ph #
605-997-3725 You will need to contact the newspapers and authorize publication of this notice. For your
information, a copy of the notice, the recommendation of the Chief Engineer and report on the applications are
enclosed. Please review the notice prior to publication and notify this office, if you have any corrections or

questions.

Be sure to contact the above newspapers to authorize publication of your Notice and to arrange for payment.
Early contact with the papers can eliminate delays. Upon receiving authorization, the publishers have been
instructed to publish your notice once each week for two consecutive weeks. The newspapers have also been
instructed to send us the Proof of Publication. We must receive Proof of Publication before action can be taken
on the applications.

Sincerely,

7
. e /
A P

z,/r"“‘ o e A2

Eric Gronlund

Natural Resources Engineer
(605) 773-3352

eric.gronlund@state.sd.us

enclosures

NOTE: If you plan to contest any part of the Chief Engineer's recommendation, you must file a petition
pursuant to the procedures outlined in the attached notice of hearing. The Water Management
Board will then consider your concerns during a hearing on the application.



-Instruction to Newspaper - Publish first Notice on F ebruary 24, 2010 with the second publication 7 days later.
The applicant is responsible for payment. The text of the notice can be e-mailed to your paper by contacting
Karen Schlaak at (605) 773-3352 or email: Karen.schlaak@state.sd.us.

NOTICE OF APPLICATION NO. 7178-3 to Appropriate Water

Notice is given that Jo’s Family Farm, c/o Phil Sonstegard, 1911 W 57" St, Sioux Falls SD 57108 has filed an
application for a water permit to appropriate 4.44 cubic feet of water per second from three wells to be
completed into the Big Sioux:Aurora Aquifer (approximately 60 feet deep) located in S % Section 34-T109N-
R47W to irrigate 400 acres located in the S ¥ Section 34-T109N-R47W (Brookings County) and the N 2, NW
/4 SE V4 Section 3-T108N-R47W (Moody County).

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7178-3 because
1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) it is a beneficial use
of water, and 4) it is in the public interest. In accordance with SDCL 46-2A-23, the Chief Engineer will act on
this application, as recommended, unless a petition is filed opposing the application or the applicant files a
petition contesting the Chief Engineer's recommendation. If a petition opposing the application or contesting
the recommendation is filed, then a hearing will be scheduled and the Water Management Board will consider
this application. Notice of the hearing will be given to the applicant and any person filing a petition.

Any person interested in opposing or supporting this application or recommendation must file a written petition
with BOTH the applicant and Chief Engineer. The applicant must file a petition if contesting the Chief
Engineer's recommendation. The Chief Engineer's address is "Water Rights Program, Foss Building, 523 E
Capitol, Pierre SD 57501 (605 773-3352)” and the applicant's mailing address is given above. A petition filed
by either an interested person or the applicant must be filed by March 15, 2010.

The petition may be informal, but must include a statement describing the petitioner's interest in the application,
the petitioner's reasons for opposing or supporting the application, and the signature and mailing address of the
petitioner or the petitioner's legal counsel, if legal counsel is obtained. Contact Eric Gronlund at the above
Water Rights Program address to request copies of information pertaining to this application. Steven M. Pirner,
Secretary, Department of Environment and Natural Resources.

Published twice at the total approximate cost of
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February 17, 2010

Dave Gullickson

Farmers Implement & Irrigation
3023 US Hwy 14 Bypass
Brookings SD 57006

Dear Mr. Gullickson:

As per your request, please find enclosed a copy of the report, recommendation, public notice
and letter to the applicant in the matter of Water Permit Application No. 7178-3, Jo’s Family
Farms.

If you have any questions, please feel free to contact me.

Sincerely,

- . LT /
Eric Gronlund

Water Rights Program, DENR
605 773-3352
eric.gronlund@state.sd.us

enclosures
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February 17, 2010

Dennis Healy, CEO

Lincoln Pipestone Rural Water
415 East Benton Street

Lake Benton MN 56149

Dear Mr. Healy:

Enclosed is a copy of the report, recommendation and public notice for South Dakota Water
Permit Application No. 7178-3 filed by Jo’s Family Farms. The application proposes to irrigate
400 acres from groundwater along the SD/MN boundary. The public notice is scheduled to be
published February 24 and March 3, 2010 in the Brooking Register and Moody County
Enterprise. Petitions to intervene to cause a hearing before the South Dakota Board of Water
Management must be submitted by March 15, 2010.

If you have any questions regarding DENR’s review of the application please contact Jim
Goodman or myself at (605) 773-3352.

Sincerely,
o 7 | /.

P ;
7 TR

Enc Gronlund
Water Rights Program, DENR
(605) 773-3352

enclosures



Lincoln Pipestone Rural Water

East Highway 14, Box 188

Lake Benton, Minnesota 56149-0188
(507) 368-4248 or (800) 462-0309 RECE'VED
FAX:  (507) 368-4573 MAR -
MINNESOTA RELAY: 771 or 1-800-627-3529 AR 3 2010
Email: ; WATER

mail:  |prw@®itctel.com PRG G’gﬁaTS

February 26,2010

DENR, Water Rights Program
Attn: Eric Gronlund

Foss Building

523 East Capitol

Pierre, SD 57501

Jo’s Family Farm

c/o Phil Sonstegard
1911 West 57" Street
Sioux Falls, SD 57108

RE: Petition in Opposition Application No.7178-3 to Appropriate Water
Dear Mr. Gronlund and Mr. Sonstegard:

This is Lincoln Pipestone Rural Water's formal Petition objecting to Jo's Family Farm c/o Phil Sonstegard
application to appropriate 4.44 cubic feet of water per second from 3 wells. The application number is 7178-3.

Lincoln Pipestone Rural Water (LPRW) is a public water supplier serving a large area in southwest Minnesota.
Our Verdi well field is located in the NE1/4 of Section 36-T109N-R47W immediately adjacent to the proposed
irrigation project. Our Verdi well field has been in continuous operation serving area farms and communities for
over 30 years, and our experience shows that this water source is very susceptible to drought conditions. We
believe the irrigation project proposed in Application No. 7178-3 endangers the water supply for the 1,153 farms
and rural residences, and 10 communities served from the Verdi well field.

To avoid future issues and problems resulting from the Application we respectfully request that a hearing be held
before the South Dakota Board of Water Management to ensure that the Verdi well field is protected from the
effects of irrigation withdrawals contemplated by this Application.

We are in the process of hiring a hydrologist to study this application and determine the adverse consequences to
LPRW if the application is granted. It may take several weeks for the hydroiogist to compiete their report. I am
assuming the Water Management Board will want to review the hydrologist report before making a decision on
the application. Therefore, we request that the hearing in front of the Water Management Board be delayed until
the report is completed.

Thank you for your consideration of this request.

Dennis B. Healy, CEO

Uncoln Pipestone Rural Water Is an Equal Opportunity Provider and Employer
Uisit the LPRW Web Siteat  www.lprw.com



Minnesota Department of Natural Resources
261 Highway 15 South, New Ulm MN 56073

(507) 359-6053 RECEIVED
MAR 15 2010

WATER RIGHTS
PROGRAM

March 11, 2010

Mr. Eric Gronlund

South Dakota Department of Environment & Natural Resources
PMB 2020

Joe Foss Building

523 East Capitol

Pierre, SD 57501-3182

Dear Mr. Gronlund:
Re: South Dakota Water Permit Application No. 7178-3, Jo’s Family Farms,

The Minnesota Department of Natural Resources (DNR), Division of Waters has received
information regarding the application submitted by Phil Sonstegaard of Jo's Family Farms for
4.44 cubic feet per second (2000 gallons per minute) of water to be appropriated from 3 wells to
be located in Section 34, T109N R47W in Brookings SD and Section 3, T108N R47W in Moody
County SD. The source aquifer for this appropriation extends to the northeast into Minnesota
where it is utilized to provide a major water supply system which provides domestic water
supplies for 10 communities and over 1,100 rural users over a 3 county area. The gradient of
ground water movement is from northeast to southwest, roughly along a line between Lincoln
Pipestone Rural Water (LPRW) Verdi Well field and the 3 wells in the application.

Given the importance of this ground water resource to the citizens of Minnesota, we request the
South Dakota Department of Environment & Natural Resources (DENR) ensure the long-term
sustainability of this surficial aquifer is protected. To accomplish this, we recommend that the
DENR require the installation of an observation well approximately 500 feet from the applicant’s
eastern-most production well in the direction of the LPRW Verdi well field (the closest LPRW
well in the Verdi well field is in NEY Section 36, T109N R47W. Ideally, static water level
readings should be taken at this observation well via a data logger set to record water level
readings every 15 minutes during the irrigation season and daily during the non-irrigation
season with monthly hand readings for verification and calibration purposes. If the DENR
decides not to require a data logger be installed in the observation well, we recommend that
weekly hand readings be taken during the irrigation season and monthly hand readings be
taken during the non-irrigation season.

DNR Information: 651-296-6157 + 1-888-646-6367 * TTY: 651-296-5484 » 1-800-657-3929

An Equal Opportunity Employer Printed on Recycled Paper Containing a
Who Values Diversity Minimum of 10% Post-Consumer Waste



Mr. Eric Gronlund

South Dakota Department of Environment & Natural Resources
March 11, 2010

Page 2

We recommend the data collected from the applicant’s observation well be submitted quarterly
to DENR, and shared annually with the DNR Marshall Area Hydrologist, Lucas Youngsma
(Lucas.Youngsma@state.mn.us) and the DNR Ground Water Level Coordinator
(awlevelcoor.dnr. @state.mn.us) prior to the annual interagency meeting with LPRW that occurs
each February.

Thank you for your assistance in ensuring the long-term sustainability of our irreplaceable water
resources.

Sincerely,

DNR Waters

g M«@%\

Skip Wright
Regional Hydrologist

ec: Lucas Youngsma, DNR Area Hydrologist
Jim Sehl, DNR Regional Groundwater Specialist
Jay Frischman, DNR Hydrogeologist
Michael MacDonald, DNR Groundwater Level Coordinator
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March 15, 2010
NOTICE
TO: Phil Sonstegard Dennis B. Healy, CEO
Jo’s Family Farm Lincoln Pipestone Rural Water
1911 West 57™ Street Box 188
Sioux Falls SD 57108 Lake Benton MN 56149-0188

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South

New Ulm MN 56073

FROM: Garland Erbele, Chief En%igeer 4 .\ \F/
Water Rights Program |~ ° ™

~ \ e
!

SUBJECT:  Notice of Hearing on Water Permit Application No. 7178-3, Jo’s Family Farm

Petitions to the approval of Water Permit Application No. 7178-3 have been filed by Lincoln Pipestone
Rural Water and Minnesota Department of Natural Resources. The petitions were filed in response to
the Notice of Application published in the Brookings Register and Moody Co. Enterprise. This notice
schedules a hearing on the application before the South Dakota Water Management Board.

Application No. 7178-3 proposes to appropriate 4.44 cubic feet of water per second from three wells to
be completed into the Big Sioux:Aurora Aquifer (approximately 60 feet deep) located in S 1/2 Section
34-T109N-R47W to irrigate 400 acres located in the S 1/2 Section 34-T109N-R47W (Brookings
County) and the N 1/2, NW 1/4 SE 1/4 Section 3-T108N-R47W (Moody County).

. . . o o 1man AR
The Water Management Board will conduct a hearing to consider Application No. 7178-3 at 10:30 AM

on Wednesday, May 5, 2010 in the Floyd Matthew Training Center, Joe Foss Building, 523 E. Capitol
Avenue, Pierre SD. Future notice will be provided to all parties if there are changes to the hearing
time. Pursuant to SDCL 46-2-9, 46-2-11, and 46-2A-23, the Board has legal authority and jurisdiction
to conduct this hearing.

Pursuant to SDCL 46-2A-2, the Chief Engineer recommends APPROVAL of Application No. 7178-3
because 1) unappropriated water is available, 2) existing rights will not be unlawfully impaired, 3) the
proposed use is a beneficial use and 4) it is in the public interest. The Chief Engineer's
recommendation is not final or binding upon the Board. The Board is authorized to 1) approve, 2)
approve with qualifications, 3) defer, or 4) deny the application based on the evidence presented at the
public hearing.



The May 5, 2010, hearing date will be automatically delayed for at least 20 days upon written request
to the Chief Engineer from the applicant or any party of record opposing the application. The request
for an automatic delay must be filed by April 23, 2010.

This hearing may be an adversarial proceeding. Any party of record and/or the applicant have the right
to be represented by a lawyer and may present evidence or cross-examine witnesses according to
SDCL 1-26. These and other due process rights will be forfeited if not exercised. Decisions of the
Board may be appealed to the Circuit Court and State Supreme Court as provided by law.

Enclosed is a copy of the report, recommendation, affidavit of publication and petitions in the matter of
Water Permit Application No. 7178-3. State law directs the Chief Engineer to provide Water
Management Board members with a copy of all pleadings including petitions for each proceeding.

This same information will be sent to the Board members in advance of the hearing. In addition,
enclosed are two documents intended to acquaint parties with the hearing process entitled “Procedure
for Hearings before the Water Management Board” and “Summary of South Dakota Water Laws and
Rules”. You are encouraged to review these documents prior to the hearing.

The application is made pursuant to SDCL 46-1-1 thru 46-1-9, 46-1-12 thru 46-1-16; 46-2-3.1, 46-2-9,
46-2-11, 46-2-13, 46-2-17; 46-2A-1 thru 46-2A-10, 46-2A-12, 46-2A-14, 46-2A-15, 46-2A-23; 46-5-1
thru 46-5-11, 46-5-13 thru 46-5-15, 46-5-24, 46-5-25, 46-5-30.2, 46-5-30.4, 46-5-31; and Board Rules
ARSD 74:02:01:01 thru 74:02:01:15. '

Questions regarding the hearing process may be directed to Eric Gronlund, Water Rights Program at
(605) 773-3352. In addition, please notify the Department of Environment and Natural Resources at
least 48 hours before the hearing if you have a disability for which special arrangements must be made
at the hearing.

c: Diane Best, Assistant Attorney General
Dave Gullickson, Farmers Implement and Irrigation, 3023 US Hwy 14 Bypass, Brookings SD
57006

NOTE: Since this matter does not involve a monetary controversy in excess of $2,500.00 or

termination of a property right in accordance with SDCL 1-26-18.3, the Chief Engineer
has determined this contested case need not be referred to the Office of Hearing
Examiners. If any party disagrees with this determination, the Chief Engineer shall be
notified by April 23, 2010.



CERTIFICATION

I hereby certify that on March 15, 2010, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated March 15, 2010,
regarding hearing for Water Right Permit Application No. 7178-3, as addressed below:

Phil Sonstegard Dennis B. Healy, CEO

Jo’s Family Farm Lincoln Pipestone Rural Water
1911 West 57" Street Box 188

Sioux Falls SD 57108 Lake Benton MN 56149-0188
Diane Best, Assitant Attorney General Dave Gullickson

300 N. Dakota Avenue, Suite 403 Farmer Implement and Irrigation
Sioux Falls SD 57104 3023 US Hwy 14 Bypass

Brookings SD 57006

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South

New Ulm MN 56073

/\

/q‘(’ "' \ f! ’ 3 \

P p \MJ&A—B’Y\)
Gail Jacobsor{l/

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this &ﬁ ) day of March, 2010.

\ %
Karen Schlaak
Notary Public
My Commission expires April 1, 2013

\. KAREN SCHLAAK &
NOTARY PUBLIC ‘32
}Q'J State of South Dakota ™\ §

>



Lincoln Pipestone Rural Water

East Highway 14, Box 188
Lake Benton, Minnesota 56149-0188
(507) 368-4248 or (800) 462-0309

FAX:  (507) 368-4573 RECEIVED

MINNESOTA RELAY: 771 or 1-800-627-3529

Email: Jprw@itctel.com APR -1 2010
WATER RIGHTS

March 30, 2010 PROGRAM

DENR, Water Rights Program

Attn: Garland Erbele, Chief Engineer
Foss Building

523 East Capitol

Pierre, SD 57501

Jo’s Family Farm

c/o Phil Sonstegard
1911 West 57" Street
Sioux Falis, SD 57108

RE: Request for Automatic Delay of Hearing on Water Permit Application No. 7178-3

Dear Mr. Erbele and Mr. Sonstegard:

Per the instructions provided in the DNER NOTICE dated March 15, 2010, Lincoln Pipestone Rural Water
hereby requests an “Automatic Delay” in the hearing scheduled for May 5, 2010 in the matter of Water Permit
Application No. 7178-3.

Thank you for your consideration of this request.

incerely,

~

Dennis B. Healy, CEO

Uncoln Pipestone Rural Water Is an Equal Oppertunity Provider and Employer
Uisit the LPRW Web Siteat ~ www.iprw.com
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April 6, 2010
NOTICE
TO: Phil Sonstegard Dennis B. Healy, CEO
Jo’s Family Farms Lincoln Pipestone Rural Water
1911 West 57" Street Box 188
Sioux Falls SD 57108 Lake Benton MN 56149-0188

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South

New Ulm MN 56073

FROM: Garland Erbele, Chief Enginﬁe(\ (e
Water Rights Program J,:,X(L NVl RV P
/'-’“'('}‘

SUBJECT:  Automatic Delay of Hearing for Water Pertitit Application No. 7178-3, Jo’s Family
Farms

Lincoln Pipestone Rural Water submitted a letter in response to the notice of hearing dated March 15,
2010 requesting an automatic delay of the May 5, 2010 hearing on Water Permit Application No. 7178-3 .
Therefore, the hearing on Application No. 7178-3 is automatically delayed pursuant to SDCL 46-2A-4
and 46-2A-5 and will not be held on May 5, 2010.

The hearing to consider Application Nos. 7178-3 will now be scheduled for the July 7 - 8, 2010 Water
Management Board meeting tentatively to be held in Pierre. Future notice of the time and place of the
hearing for Application No. 7178-3 will be provided to all parties of record.

Please contact Eric Gronlund at (605) 773-3352, if you have any questions.
c: Diane Best, Assistant Attorney General

Dave Gullickson, Farmers Implement and Irrigation, 3023 US Hwy 14 Bypass, Brookings SD
57006



CERTIFICATION

I hereby certify that on April 6, 2010, I have personally deposited with the United States mail at Pierre,
South Dakota, first class postage, prepaid envelopes containing a Notice dated April 6, 2010, regarding
automatic delay of hearing on Water Right Permit Application No. 7178-3, as addressed below:

Phil Sonstegard Dennis B. Healy, CEO

Jo’s Family Farms Lincoln Pipestone Rural Water
1911 West 57™ Street Box 188

Sioux Falls SD 57108 Lake Benton MN 56149-0188
Diane Best, Assistant Attorney General = Dave Gullickson

300 N. Dakota Avenue, Suite 403 Farmer Implement and Irrigation
Sioux Falls SD 57104 3023 US Hwy 14 Bypass

Brookings SD 57006

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South

New Ulm MN 56073

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this ( Q% day of April, 2010.

Paeen hhtsak

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

P <

)Ny KAREN SCHLAAK Q]
& NOTARYPUBLIC Q)
)

‘% State of South Dakota ™\

e anm e - -




WO00DS FULLER’ RECEIVED

SHULTZ & SMITH P.C. APR 2 8 2010
WATER RIGHTS
PROGRAM
April 26,2010 J. Vincent Jones

Vince.Jones@woodsfuller.com
Extension 615

Mr. Garland Erbele
Water Rights Program
DENR

PMB 2020

523 E. Capitol

Pierre, SD 57501-3182

Re:  Water Permit Application No. 7178-3 - Jo’s Family Farms
Dear Mr. Erbele:

Please be advised that our firm has been retained to represent Jo’s Family Farms in this
matter. Please direct all future correspondence regarding this matter to our office.

Do not hesitate to contact me if you wish to discuss this matter. Thank you.
Sincerely,

WOODS, FULLER, SHULTZ & SMITH P.C.

J. Vincent Jones

cc:  Skip Wright
Dennis Healy
Diane Best
Dave Gullickson
William Taylor

006434387.1

LAWYERS « EST. 1887
Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027
Phone: (605) 336-3890 » Fax: (605) 339-3357
www.woodsfuller.com




W0ODS FULLER COPY

SHULTZ & SMITH P.C.

May 20, 2010 William Taylor
Bill.Tavlor@woodsfuller.com
Extension 647

Mr. Dennis B. Healy

Lincoln Pipestone Rural Water RECEIVED

Box 188 MAY 2 1 2010

Lake Benton, MN 56149-0188 WATER RIGHTS
PROGRAM

Re:  Jo’s Family Farms
South Dakota Water Permit Application No. 7178-3

Dear Mr. Healy:

I represent Jo’s Family Farms with respect to the application it has made for an irrigation
water permit in Brookings County.

On February 26 you wrote to the South Dakota Water Rights Program and said that you
were in the process of hiring a hydrologist to study the application “and determine the
adverse consequences to LPRW if the application was granted.” Has your hydrologist
completed a report? If so, I would appreciate you promptly forwarding a copy for my
review and consideration. If you are unwilling to send a copy of the report, please so
advise and I’ll make a formal discovery request.

If LPRW is represented by counsel and you would prefer that 1 deal with your lawyer, also
so advise.

Thank you for your attention to this matter.
Y ours sincerely,

WOODS, FULLER, SHULTZ & SMITH P.C.

William Taylor
cc: Ms. Diane Best
Mr. Eric Gronlund

PAWYERS « ESTJSR?
Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027
Phone: (605) 336-3890 « Fax: (605) 339-3357

www woodstulier.com
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May 20, 2010 William Taylor
Bill.Taylor@woodsfuller.com
Extension 647

Mr. Dave Gullickson
Farmers Implement and Irrigation
3023 US Hwy 14 Bypass

o faTA Y4

Brookings, SD 57006

Re: Jo’s Family Farms
South Dakota Water Permit Application No. 7178-3

Dear Mr. Gullickson:

I represent Jo’s Family Farms with respect to its application for an irrigation water permit
in Brookings County. You requested to be included in the mailing list.

Is it your intention to appear and/or offer any testimony or reports in support or in
opposition of the Jo’s Family Farms’ application?

Please advise.
Y ours sincerely,

WOODS, FULLER, SHULTZ & SMITH P.C.

William Taylor

cC: Ms. Diane Best
Mr. Eric Gronlund

FAWYERS « EST 1aN”
Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027
Phone: (605) 336-3890 « Fax: (605) 339-3357

waw wowoodsiufler com




WOODS FULLER COPY

| SHULTZ & SMITH PC.

May 20, 2010 William Taylor
Bill. Taylor@woodsfuller.com
Extension 647

Mr. Skip Wright

Minnesota Department of Natural Resources
261 Hwy 15 South

New Ulm, MN 56073

Re: Jo’s Family Farms
South Dakota Water Permit Application No. 7178-3

Dear Mr. Wright:

I represent Jo’s Family Farms with respect to its application for an irrigation water permit
in Brookings County.

On March 11, you wrote to Eric Gronlund of the South Dakota Department of
Environment and Natural Resources regarding the permit application.

[s it your intention or the intention of anyone on behalf of the State of Minnesota to

appear at the hearing on this matter, to submit written testimony or reports, or otherwise
to take any affirmative action with respect to the case?

Please advise.
Y ours sincerely,

WOOCDS, FULLER, SHULTZ & SMITH P.C.

William Taylor
cc: Ms. Diane Best
Mr. Eric Gronlund

LAWYERS « EST IS8T
Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027
Phone: (605) 336-3890 « Fax: (605) 339-3357

www, woodstutler.com




ﬁj@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

TO:

FROM:

SUBJECT:

GAEAT Aces, AT PLaces

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
May 25, 2010 denr.sd.gov
NOTICE
William Taylor and J. Vince Jones Dennis B. Healy, CEO
Woods Fuller Law Firm Lincoln Pipestone Rural Water
PO Box 5027 Box 188
Sioux Falls SD 57104-6322 Lake Benton MN 56149-0188

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South

New Ulm MN 56073

Garland Erbele, Chief Enginger A L
Water Rights Program CUv C o~

Scheduling of Hearing for Water Permit Application No. 7178-3, Jo’s Family
Farms

Petitions were submitted to Water Permit Application No. 7178-3 filed by Jo’s Family Farms. The
petitions were filed in response to the Notice of Application published February 24 and March 3, 2010
in the Brookings Register and Moody County Enterprise. Subsequently, a notice of hearing was sent
to parties on March 15, 2010 scheduling a May S, 2010 hearing before the Water Management Board.
The May 5th hearing was then postponed pursuant to SDCL 46-2A-5 based on the request by Lincoln
Pipestone Rural Water. This notice schedules a hearing before the Water Management Board to
consider Application No. 7178-3.

Application No. 7178-3 proposes to appropriate 4.44 cubic feet of water per second from three wells to
be completed into the Big Sioux:Aurora Aquifer (approximately 60 feet deep) located in S 1/2 Section
34-T109N-R47W to irrigate 400 acres located in the S 1/2 Section 34-T109N-R47W (Brookings
County) and the N 1/2, NW 1/4 SE 1/4 Section 3-T108N-R47W (Moody County).

The Water Management Board will conduct a hearing to consider Application No. 7178-3 at 9:00
AM (Central Time) on Wednesday, July 7, 2010 at the Floyd Matthew Training Center, Joe Foss
Building, 523 E. Capitol Avenue, Pierre SD. Future notice will be provided to all parties if there are
changes to the hearing time.

Applicable provisions of the Notice of Hearing dated March 15, 2010, still apply.

Please contact Eric Gronlund at (605) 773-3352, if you have any questions.

c: Diane Best, Assistant Attorney General



CERTIFICATION

[ hereby certify that on May 25, 2010, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated May 25, 2010,

regarding scheduling of hearing on Water Right Permit Application No. 7178-3, as addressed below:

William Taylor and J. Vince Jones Dennis B. Healy, CEO

Woods Fuller Law Firm Lincoln Pipestone Rural Water

PO Box 5027 Box 188

Sioux Falls SD 57104-6322 Lake Benton MN 56149-0188

Diane Best, Assistant Attorney General  Skip Wright, Regional Hydrologist
300 N. Dakota Avenue, Suite 403 Minnesota Dept of Natural Resources
Sioux Falls SD 57104 261 Highway 15 South

New Ulm MN 56073

/2’3{12 Jf}ﬂ—lh

Eric Gronlund -
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

)
Sworn to, before me, this o day of May, 2010.

Waner, [ Fintaaks
Karen Schlaak
Notary Public

My Commission expires April 1, 2013

). KAREN SCHLAAK |
I&  NOTARY PUBLIC 4
l% State of South Dakata ™\ §

o - PPl




RECEIVED

WO0O0DS FULLER MAY 2 7 201

SHULTZ & SMITH P.C. WATER RIGHTS
PROGRAM
May 25, 2010 J. Vincent Jones

Vince.Jones@woodsfuller.com
Extension 615

Mr. Garland Erbele
Water Rights Program
DENR

PMB 2020

523 E. Capitol

Pierre, SD 57501-3182

Re:  Water Permit Application No. 7178-3 - Jo’s Family Farms
Dear Mr. Erbele:

Enclosed please find our Notice of Appearance in the above-reference matter.

Sincerely,

Enclosure

cc:  Mr. Skip Wright
Mr. Dave Gullickson
Mr. Dennis Healy
Ms. Diane Best

LAWYERS « EST. 1887
Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027
Phone: (605) 336-3890 ¢ Fax: (605) 339-3357
www,woodsfuller.com



STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0

IN THE MATTER OF JO’S FAMILY ;

FARM’S WATER PERMIT APPLICATION, NOTICE OF APPEARANCE

NO. 7178-3. :

0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0~0-0-0-0-0-0

TO ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD:
Please take notice that William Taylor and J. Vincent Jones will be appearing on

behalf of Jo’s Family Farm in the above-captioned matter.

Dated this 25th day of May, 2010.

WOODS, FULLER, SHULTZ & SMITH P.C.

vﬁnianyc. Taylor

J. Vincént Jones

300 South Phillips Avenue, Suite 300
P. O. Box 5027

Sioux Falls, South Dakota 57117-5027
(605)336-3890

Attorneys for Jo’s Family Farm



Notice of Appearance
Page 2

CERTIFICATE OF SERVICE

I hereby certify that on the 25th day of May, 2010, I caused to be served by United

States first-class mail, postage prepaid, a true and correct copy of the foregoing Notice of

Appearance upon the following:

Mr. Skip Wright

Minnesota Dept. of Natural Resources

261 Hwy 15 South
New Ulm, MN 56073

Mr. Garland Erbele
Water Rights Program
DENR

PMB 2020

523 E. Capitol

Pierre, SD 57501-3182

Mr. Dave Gullickson

Farmers Implement and [rrigation
3023 US Hwy 14 Bypass
Brookings, SD 57006

Mr. Dennis B. Healy

Lincoln Pipestone Rural Water
~Box 188

Lake Benton, MN 56149-0188

Ms. Diane Best

Office of the Attorney General
1302 E Hwy 14

Suite 1

Pierre SD 57501-8501

One of )ﬁe Attorneys for Jo’s Family Farm



T WO0DS FULLER
SHULTL & SMITH P_.

May 25, 2010

Mr. Dennis B. Healy

Lincoln Pipestone Rural Water
Box 188

Lake Benton, MN 56149-0188

Re:  Jo’s Family Farms

South Dakota Water Permit Application No. 7178-3

Dear Mr. Healy:

COPY

J. Vincent Jones
Vince.Jones@woodsfuller.com
Extension 615

Enclosed and intended as service upon you please find Petitioner’s Interrogatories and

Request for Production of Documents to Intervenor (First Set).

Sincerely,

WOODS, FULLER, SHULTZ & SMITH P.C.

J. Vincent Jones

Enclosure

cc:  Mr. Skip Wright
Mr. Garland Erbele
Mr. Dave Gullickson
Ms. Diane Best

PAWYERS « BN INST

Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027

Phone: (605) 336-3890 « Fax: (605) 339-3357

s woodsfalior.com




STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD

0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0

IN THE MATTER OF JO’S FAMILY : PETITIONER’S
FARM’S WATER PERMIT APPLICATION, INTERROGATORIES AND
NO. 7178-3. : REQUEST FOR PRODUCTION
OF DOCUMENTS TO
INTERVENOR (First Set)

0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0
TO INTERVENOR, LINCOLN PIPESTONE RURAL WATER:
You are requested to answer the following written Interrogatories of Jo’s Family
Farm (“Petitioner”):
INTERROGATORIES
1. Identify each person who you expect to call as an expert witness in front of
the Water Management Board and state as to each such expert:
(a)  The expert’s identity, giving name, profession or occupation, title,
address, area of specialization, if any, and professional relationship
to Lincoln Pipestone Rural Water;

(b)  The subject matter on which such expert is expected to testify;

(¢)  The substance of the facts and opinions to which such expert is
expected to testify or is believed to have knowledge;

(d) A summary of the grounds for each such opinion;

(¢)  The manner in which such expert became familiar with the facts of
this case; and

(H) The expert’s education and experience as to the subject matter on
which he or she will be testifying.



Petitioner’s Interrogatories and Request for
Production of Documents to Intervenor (First Set)

Page 2

2. Identify each person you have retained as an expert witness with

regard to the subject of Jo’s Family Farm’s Water Permit Application No. 7178-3, and

state as to each such expert:

(a)

(b)

(c)

(d)
()

(f)

The expert’s identity, giving name, profession or occupation, title,
address, area of specialization, if any, and professional relationship
to Lincoln Pipestone Rural Water;

The subject matter on which such expert’s opinion was sought by
Lincoln Pipestone Rural Water;

The substance of the facts and opinions to which such expert is
believed to have knowledge;

A summary of the grounds for each such opinion;

The manner in which such expert became familiar with the facts of
this case; and

The expert’s education and experience as to the subject matter of
Jo’s Family Farm’s Water Permit Application No. 7178-3.

REQUEST FOR PRODUCTION OF DOCUMENTS

Petitioner requests that Intervenor, Lincoln Pipestone Rural Water, pursuant to

SDCL § 15-6-34(a), produce and permit inspection of the following:

1. All photographs, videotapes, compact disks, websites, and any other

electronic or digital media, cassette tapes, charts, reports, diagrams or drawings you or

any witness, any person acting on your behalf, or any retained expert, have obtained,

taken or made relative to the issues in this proceeding.



Petitioner’s Interrogatories and Request for
Production of Documents to Intervenor (First Set)
Page 3

2. Any and all reports, diagrams, drawings, charts, models or photographs
prepared by or on behalf of experts you have retained in connection with this proceeding.

3. A copy of each and every document and exhibit which you plan to offer in
support of your claims in front of the Water Management Board.

Dated this 25th day of May, 2010.

WOODS, FULLER, SHULTZ & SMITH P.C.

By
William Jfaylor
J. Vincent Jones
Post Office Box 5027
Sioux Falls, South Dakota 57117-5027
(605) 336-3890
Attorneys for Jo’s Family Farm




Petitioner’s Interrogatories and Request for
Production of Documents to Intervenor (First Set)
Page 4

CERTIFICATE OF SERVICE

I hereby certify that on the 25th day of May, 2010, I caused to be served by United

States first-class mail, postage prepaid, a true and correct copy of the foregoing

Petitioner’s Interrogatories and Requests for Production of Documents to Intervenor

(First Set) upon the following:

Mr. Skip Wright

Minnesota Dept. of Natural Resources

261 Hwy 15 South
New Ulm, MN 56073

Mr. Garland Erbele
Water Rights Program
DENR

PMB 2020

523 E. Capitol

Pierre, SD 57501-3182

Mr. Dave Gullickson

Farmers Implement and Irrigation
3023 US Hwy 14 Bypass
Brookings, SD 57006

Mr. Dennis B. Healy

Lincoln Pipestone Rural Water
Box 188

Lake Benton, MN 56149-0188

Ms. Diane Best

Office of the Attorney General
1302 E Hwy 14

Suite 1

Pierre SD 57501-8501

Gne of ttyg Attorneys for Jo’s Family Farm



W00DS FULLER’ RECEIVED
SHULTZ & SMITH P.C. JUN 10 2010

WATER RIGHTS
PROGRAM

June 9, 2010 William Taylor
Bill. Taylor@woodsfuller.com
Extension 647

Mr. Garland Erbele

Water Rights Program, DENR
PMB 2020

523 E. Capitol

Pierre, SD 57501-3182

Re:  In the Matter of Jo’s Family Farms Water Permit Application No. 7178-3
Dear Mr. Erbele:

The subject water permit application is scheduled for hearing before the Water Management
Board on July 7, 2010. We learned today that Lincoln Pipestone Rural Water, an intervenor,
expects to receive a hydrology report relevant to the permit application. We have formally
and informally requested copies of the hydrology report on behalf of our client.

Given that the hearing is less than a month away, under the circumstances we think it is
appropriate the matter be deferred to the fall Water Management Board meeting.
Accordingly, on behalf of my client, I respectfully request the matter be taken off the July 7
agenda and moved to a later date, preferably September or October.

Please advise if that is acceptable.
Yours sincerely,

WOODS FULLER, SHULTZ & SMITH P.C.

William Tay]jé

cc: Mr. Eric Gronlund
Mr. Skip Wright
Mr. Dave Gullickson
Mr. Dennis Healy
Ms. Diane Best
Mr. Ron Schramel

LAWYERS « EST. 1887
Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027
Phone: (605) 336-3890  Fax: (605) 339-3357
www.woodsfuller.com




Re: Request for delay of July 7th hearing on Water Permit Application No. 7178-3, Jo's F... Page 1 of 1

Gronlund, Eric

From: Dennis Healy [lprw@itctel.com)
Sent:  Friday, June 11, 2010 7:48 AM

To: Gronlund, Eric

Cc: Jim de Lambert; Ron Schramel

Subject: Re: Request for delay of July 7th hearing on Water Permit Application No. 7178-3, Jo's Family Farms
Mr. Gronlund:

LPRW concurs with continuing the hearing to the board’s October meeting. Thank
you.

Dennis B. Healy, CEOQ

Lincoln Pipestone Rural Water
East Highway 14

P.O. Box 188

Lake Benton, MN 56149-0188
(507)368-4248 or (800)462-0309
Fax (507)368-4573

Email lprw@itctel.com

Mr. Healy:

DENR received a request to take Water Permit Application No. 7178-3 filed by Jo's
Family Farms off the July 7th, agenda for hearing before the Water Management
Board and reschedule for a later date. Does Lincoln Pipestone Rural Water concur
with continuing this matter untii the next board meeting? The next regularly
scheduled board meeting is October 6 - 7, 2010.

Eric Gronlund

Water Rights Program, DENR
Phone: (605)773-3352

Fax: (605) 773-4068

Email: eric.gronlund@state.sd.us
Web: www.denr.sd.gov

06/14/2010



Law Office of
McDonald and Schramel, pL.L.p

906 Fourth Avenue - PO. Box 505 Daniel M. McDonald
Windom, Minnesota 56101 Ronald J. Schramei
(507) 831-1301
Fax (507) 831-4200 RECEIVED
emall: mcdonaldschramelatty@windomnet.com
JUN 14 2010
June 10, 2010 WATER RIGHTS
PROGRAM

MR. GARLAND ERBELE

WATER RIGHTS PROGRAM, DENR
PMB 2020

JOE FOSS BUILDING

523 EAST CAPITCL

PIERRE SD 57501-3182

RE: In the Matter of Jo's Family Farms Water Permit Application No. 7178-3
Dear Mr. Erbele:

I represent Lincoln Pipestone Rural Water System, who is opposing Water Application No.
7178-3.

The attorney for Jo's Family Farms (William Taylor) sent you a letter dated June 9, 2010,
requesting that the hearing be taken off the July 7, 2010 agenda and moved to a later date.

I am writing to state that I do not oppose Mr. Taylor's request. However, please note I will be
unavailable on the following dates:

September 22 through September 27
October 25 and October 26

If you have any questions, please do not hesitate to contact me.

Sincerely yours

Ronald J (Q;hramel

Attorney at Law

cc: Mr. Eric Gronlund
Mr. Skip Wright
Mr. Dave Gullickson
Mr. Dennis Healy
Ms. Diane Best
Mr. William Taylor




W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
B Em: " GHEMPLACES PIERRE, SOUTH DAKOTA 57501-3182
REAT FACES. .
June 15, 2010 denr.sd.gov
NOTICE
TO: William Taylor and J. Vince Jones Ronald J. Schramel
Woods Fuller Law Firm McDonald and Schramel P.L.L.P.
PO Box 5027 PO Box 505
Sioux Falls SD 57104-6322 Windom MN 56101

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South

New Ulm MN 56073

FROM: Garland Erbele, Chief Engigegr &
Water Rights Program O\)‘&A @}9’)\/
SUBJECT: Delay of Hearing for Water Permit Application No. 7178-3, Jo’s Family Farms

Counsel] for the Applicant filed a request that the hearing in the matter of Water Permit Application
No. 7178-3 be taken off the July 7™ agenda and moved to a later date. Counsel for petitioner, Lincoln
Pipestone Rural Water System, subsequently filed a letter reflecting that they do not object to delay of
the hearing. Therefore, the hearing on Application No. 7178-3 is continued and will not be held on July
7, 2010.

The hearing to consider Application Nos. 7178-3 will now be scheduled for the October 6 - 7, 2010 Water
Management Board meeting tentatively to be held in Pierre. Future notice of the time and place of the
hearing for Application No. 7178-3 will be provided to all parties of record.
Please contact Eric Gronlund at (605) 773-3352, if you have any questions.

c: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on June 15, 2010, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated June 15, 2010,
regarding continuance of the hearing on Water Right Permit Application No. 7178-3, as addressed
below:

William Taylor and J. Vince Jones Ronald J. Schramel

Woods Fuller Law Firm McDonald and Schramel P.L.L.P.

PO Box 5027 PO Box 505

Sioux Falls SD 57104-6322 Windom MN 56101

Diane Best, Assistant Attorney General ~ Skip Wright, Regional Hydrologist
300 N. Dakota Avenue, Suite 403 Minnesota Dept of Natural Resources
Sioux Falls SD 57104 261 Highway 15 South

New Ulm MN 56073

l{/ / / /
éric Gronlund /

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /4 ¥ day of June, 2010.

Kaon Pt ante

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

i

v KAREN SCHLAAK &
& NOTARY PUBLIC )}
i% State of South Dakota ™

e g~

o —



P

Law Office of
McDonald and Schramel, PL.L.P

906 Fourth Avenue - PO. Box 505

Windom, Minnesota 56101

(507) 831-1301

Fax (507) 831-4200

email: mcdonaldschramelatty@windomnet.com

July 1,2010

William Taylor
J. Vincent Jones
Attorneys at Law

Woods, Fuller, Shultz & Smith, P.C.

PO Box 5027
Sioux Falls, SD 57117-5027

Diane Best

Office of the Attorney General
1302 E. Hwy 14, Suite 1
Pierre, SD 57501-8501

Skip Wright

Minnesota Dept. of Natural Resources

261 Hwy 15 South
New Ulm, MN 56073

Garland Erbele

Dept. of Environment and Natural Resources

PMB 2020
523 E. Capitol
Pierre, SD 57501

Daniel M. McDonald

RECElVED Ronald J. Schramel
JUL -6 2010

WATER RIGHTS
PROGRAM

RE: Jo’s Family Farm Water Application No. 7178-3

Dear Mr. Taylor, Mr. Jones, Ms. Best, Mr. Wright and Mr. Erbele:

Enclosed please find the following documents regarding the above-noted matter:

1. Notice of Appearance (signed copy);

2. Order Admitting Ronald J. Schramel to practice Law in South Dakota Pro

Hac Vice



July 1,2010

If you have any questions, please do not hesitate to contact me.
Sincerely yours,

A ;/\ ‘ \ (
Achrame

Ronald J 1
Attorney at Law

RJS/mm
Enc.



RECEIVED

JUL -6 2010
STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD WAIERRICHTS
IN THE MATTER OF JO’S FAMILY FARM’S
WATER PERMIT APPLICATION NO. 7178-3
NOTICE OF APPEARANCE

TO ALL INTERESTED PARTIES AND THEIR ATTORNEYS OF RECORD:

Please take notice that attorney Ronald J. Schramel and attorney Craig E. Smith, will be
appearing on behalf of Lincoln Pipestone Rural Water System in the above-captioned matter:

Dated; July ‘ , 2010

McDonald and Schramel, P.L.L.P.

or 3 1) A g {

Ronald J8chramel

Atty Reg. No. 254757

906 Fourth Avenue

PO Box 505

Windom, Minnesota 56101
P: (507) 831-1301

F: (507) 831-4200
Attorney for LPRW




RECEIVED

JUL -6 2010
WATER RIG
PROGRAI’-A'TS
STATE OF SOUTH DAKOTA
BEFORE THE WATER MANAGEMENT BOARD
In Re the Matter of ORDER ADMITTING
Jo's Family Farm's : ATTORNEY PRO HAC VICE

Water Permit Application No. 7178-3

This matter is before the Court on the:‘Motion/Application of Attorney Ronald J.
Schramel to be admitted to practice law in the State of South Dakota pro hac vice.
Ronald J. Schramel has represented to the Court that:

(1) he is a member in good standing of the Bar of Minnesota;

(2) he has read and is familiar with the Rules of the State of South Dakota
governing the conduct of members of the State Bar of South Dakota; and

(3) he will at all times abide by and comply with the same so long as such trial or
* hearing is pending and has not withdrawn as counsel.

Craig E. Smith, who is a member of the Bar of South Dakota, has moved for
Ronald J. Schramel's admission pro hac vice.

IT IS ORDERED that the Motion/Application of Ronald J. Schramel is granted
and Ronald J. Schramel is hereby admitted to practice before the South Dakota Water
Management Board and the Courts of the State of South Dakota in the above matter.

STATE OF SOUTH DAKOTA
CIRCUIT GQQRT, HUGHES CO.

fod o P
i
o AR

JUN 21 2010

9’%0%«%#«/ Clerk

By.

Deputy




OFFICE OF ATTORNEY GENERAL

300 N. Dakota Avenue, Suite 403
Sloux Falls, South Dakota 57104-6032

MARTY J, Phone (605) 367-5880 ]
Arronngv‘:;‘gjgnlﬁv FAX (605) 367-5886 CHARtEgF%EI:STGYU'GAN
www.state.sd.us/atg

July 16, 2010

Ron Schramel
Attorney at Law
P.0. Box 505
Windom, MN 56101

Re: 1In the Matter of Water Permit Application No. 7178-3,
Jo’s Family Farm

Dear Mr. Schramel,

When you respond to Mr. Taylor’s discovery request,
please send me a copy as well. Please note my Sioux
Falls address. Thank you in advance.

Sincerely,

Diane Best
Assistant Attorney General

ccC

wWilliam Taylor

J. Vincent Jones

P.O. Box 5027 ,
Sioux Falls, SD 57117-5027.



Law Office of

McDonald and Schramel, pL.L.P

906 Fourth Avenue - PO. Box 505

Windom, Minnesota 56101

(507) 831-1301

Fax (507) 831-4200

email: mcdonaldschramelatty@windomnet.com

August 20, 2010

Garland Erbele

Dept. of Environment and Natural Resources
PMB 2020

523 E. Capitol

Pierre, SD 57501

RE: Jo’s Family Farm Water Application No. 7178-3

Dear Mr. Erbele:

RECEIVED
AUG 2 3 2010

WATER RIGHTS
PROGRAM

Daniel M. McDonald
Ronaid J. Schramel

Enclosed please find a hydrology report dated August 20, 2010, which was prepared by James de

Lambert. This report was prepared for Lincoln Pipestone Rural Water.

Please note I emailed a copy of this report to both Diane Best and William Taylor (who is Phil

Sonstegard’s attorney) today.

If you have any questions, please do not hesitate to contact me.

Smcerely yours

Ronald y718chramel

Attorney at Law
RJS/mm

Enc.



I

RECEIVED
AUG 2 3 2010

WATER RIGHTS
PROGRAM

CONFIDENTIAL
This document has been prepared in anticipation of litigation and in conjunction with advice
sought from counsel. It is protected from discovery by the attorney-client privilege and/or the
work product doctrine.

Lincoln Pipestone Rural Water Verdi Well Field

Summary Report

Prepared for:
Lincoln Pipestone Rural Water

East Highway 14
Lake Benton, MN 56149

Prepared By:

Liesch Associates, Inc.
13400 15 Avenue North
Plymouth, MN 55441

Project Number: 11086.00

hereby certify that this plan, document, or report was

Prepared by me or under my direct supervision and that

I

laws of the State of Minnesota.

am a duly Licensed Professional Geologist under the

WA -

J:

s de Lambert -
August 20, 2010 License Number: 30107




TABLE OF CONTENTS

FIGURES (following text)
Figure 1 — Verdi Wellhead Protection Area
Figure 2 — Verdi Well Field Area
Figure 3 — Well Construction and Hydrologic Characteristics

TABLES (following figures)

Table 1 — Verdi Well Field Drawdown




INTRODUCTION

This report has been prepared in response to a request from Lincoln Pipestone Rural Water
(LPRW) to conduct an investigation concerning hydrogeologic conditions in the vicinity of the
Verdi Well Field (Public Water Supply No. 1410007) and an area proposed for agricultural
irrigation pumping. The area proposed for irrigation lies immediately southwest of LPRW’s well
field and portions lie within the Well Head Protection Area for the public water supply. LPRW
constructed the wells in 1978 and has operated the Verdi Well Field since that time. Experience
has shown that the Verdi Well Field is an excellent water source; however, the supply is limited
during periods of reduced precipitation and recharge to the aquifer. LPRW is concerned that
additional development of high capacity wells in the area will further limit use of the aquifer and
force LPRW to restrict water use and implement emergency measures during certain periods.

As part of our investigation of hydrogeologic conditions in the area of the Verdi Well Field,
information was collected from the University of Minnesota (U of M), Minnesota Department of
Natural Resources (DNR), Minnesota Department of Health (MDH), United States
Environmental Protection Agency (US EPA), United States Department of Agriculture Natural
Resources Conservation Service (NRCS), United States Geological Survey (USGS), Minnesota
Geological Survey (MGS), LPRW and various documents and reports prepared in association
with the proposed irrigation pumping. Liesch has been involved with develapment of the Verdi
Well Field since the initial testing in 1975 and has completed additional work in the area
including aquifer modeling and Wellhead Protection Area delineation as part of the US EPA
Minnesota Department Health Source Water Protection Program for public water supplies.

The Verdi Well Field, shown on Figure 1, lies along the Minnesota — South Dakota border
approximately 8 miles southwest of Lake Benton, MN. The well field consists of four 12-inch
wells each capable of pumping approximately 450 gallons per minute (gpm). A fifth well, Well
5, is located % mile to the north of the other wells is not routinely used due to poor water quality
and maintenance difficulties. Several observation wells are maintained and monitored by LPRW
and the Minnesota Department of Natural Resources (DNR) in the vicinity of the well field.

The wells are currently permitted by the Minnesota Department of Natural Resources for an
annual withdrawal of 683 million gailons per year (ngy) and the 10-year average withdrawal has
been 394 mgy. Withdrawals have increased in recent years and LPRW projects withdrawals of
approximately 420 mgy for the next several years.

LIESCH ASSOCIATES, INC.
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HYDROGEOLOGIC SETTING

The Wellhead Protection Area shown on Figure 1 represents the recharge area for the Verdi
Well Field and is based on the occurrence of sandy outwash deposits, the drainage area for
Spring Creek and on aquifer modeling conducted in the vicinity of the wells. The outwash
deposits extend from near the land surface to depths of approximately 50 to 70 feet near the well
field. In Minnesota these outwash deposits extend a relatively short distance to the northeast
along Spring Creek as shown on Figure 1. Moving into South Dakota these deposits eventually
converge with a larger area of surficial outwash referred to as the Aurora unit of the Big Sioux
Aquifer. Groundwater flow in this portion of the aquifer is from northeast to southwest and
groundwater recharge also occurs to the northeast of the LPRW well field and the proposed
irrigation wells. In this vicinity it is believed that aquifer extends only a short distance to the
south. Therefore a relatively limited area is available to recharge the LPRW wells and the
proposed irrigation wells.

WELL HYDRAULICS

A considerable number of test holes were drilled to indentify suitable locations for the Verdi
wells. This work has shown that there is a very limited area that is suitable for municipal wells
and additional production well locations are not known to exist in the vicinity. Well 5 was the
last well drilled in 1984 and due to poor water quality the well has never been used for routine
production. The remaining wells have all been constructed to take advantage of the full
thickness of the aquifer with 13 to 15 feet of well screen placed at the bottom of the sand and
gravel aquifer. In order to maximize potential production from the wells the pumps have been
set with the intakes inside the well screen. This situation is less than ideal due to potential bio-
fouling and maintenance problems associated with cascading water inside the screen. LPRW
attempts to maintain pumping water levels three feet above the top of the screen in each well to
minimize these problems.

Table 1 has been prepared to illustrate the current drawdown conditions at the production wells.
Typical numbers for static level, pumping level and pumping rate have been used to calculate
specific capacity and then to estimate the effect of declines in static water level at the production
wells. These numbers are based on measurements taken by LPRW personnel at the well field.
Available drawdown is based on the distance between the static level and maximum pumping
level for each well. Under current operating conditions the wells are utilizing the majority of the
available drawdown. On average, two feet of additional drawdown is available at Well 1 with
seven and four feet at Wells 3 and 4 respectively. Well 2 is not used for routine production due
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to maintenance issues, however, at an operating rate of 450 gpm there is no additional drawdown
available.

The second portion of the table illustrates the effect of a five foot decline in the static level on the
yield at each well. Under this scenario all wells except Well 3 would need to be throttled back to
maintain pumping levels that are safely above the well screens. Under this scenario LPRW
would have difficulties meeting typical demands. In fact, LPRW has had to deal with this
situation a number of times over the years as water level fluctuations on the order of six to eight
feet are common at the well field.

The third portion of the table illustrates the effects of a 10 foot decline in static water levels. At
this point all wells would need to be throttied back to maintain safe pumping levels, water sapply
production would be severely limited and LPRW would be in an emergency operating mode.
Note that a 10 foot decline in aquifer water levels would also have the effect of reducing aquifer
thickness which would further reduce well yields. This fact has not been taken into account on
Table 1.

PROPOSED IRRIGATION PUMPING

The groundwater flow model used for the MDH Wellhead Protection project has been used to
assess the potential effects of the proposed agricultural pumping, This model suggests that two
to three feet or more of interference drawdown could be expected at the existing LPRW wells.
Since it is not known where the irrigation wells will be installed, or where they can be installed,
precise drawdown estimates are not possible. More detailed information concerning aquifer
characteristics, based on high capacity pumping tests, would be necessary to detail potential
effects. Nonetheless, the proposed irrigation project would allow for pumping up to 2000 gpm,
or roughly double LPRWs pumping, for a total withdrawal on the order of 3200 gpm from this
limited portion of the aquifer. Additional itrigation pumping also occurs to the northwest of the
Verdi Well Field which could add to the cumulative effects of groundwater withdrawal.

CONCLUSIONS

1) The Verdi Well Field is a critical part of LPRW’s water supply system. The Verdi Well
Field supplies roughly 30% of all LPRW’s water and is the only water source that does
not require treatment prior to distribution.

2) The Verdi Well Field is not replaceable. LPRW has invested considerable resources to
develop the existing well field and alternative water sources are not known to exist in the
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3)

4)

5)

7)

8)

area. Locations for additional wells to increase or supplement production at the well field
are also not known to exist.

The aquifer utilized at the Verdi Well Field is very limited in horizontal and vertical
extent. Recharge to the aquifer is derived primarily from precipitation within the
drainage basin of Spring Creek as shown on Figure 1. Groundwater storage is also
limited in this area due to limited aquifer thickness, or extent, in areas northeast of the
well field. The proposed irrigation project will likely utilize water from the same aquifer
and obtain recharge from the same source.

Under the current operating conditions LPRW is able to meet demands on the well field
during periods of normal, or near normal, precipitation. During periods of more limited
precipitation LPRW must adjust operations by throttling back pumps to maintain safe
operating conditions, due to declining static water levels. Under these conditions it can
be difficult to meet demands and water use restrictions are necessary.

Water level monitoring in the aquifer shows long term fluctuations on the order of 10 feet
in the aquifer.

The proposed irrigation project has the potential to impact water levels at the Verdi Well
Field as the result of direct interference drawdown and as a result of the cumulative
effects of significant groundwater withdrawals in a limited portion of the aquifer.

LPRW has had difficulty maintaining yields and meeting demands from the Verdi Well
Field during periods of reduced precipitation. Additional withdrawals from the aquifer at
the proposed irrigation project will exacerbate this problem and could potentially cause
LPRW to reduce pumping and implement emergency procedures.

If the proposed irrigation project moves forward, a pumping test should be conducted to
assess the impact of pumping on the LPRW Well Field. LPRW is planning to install an
observation well at the approximate location shown on Figures 1 & 2. This well will be
monitored by LPRW after installation and could be used during the test to measure actual
impacts. Depending on the results of the test, the well could also serve as threshold
monitoring location to prevent adverse impacts to LPRW’s wells,

W:Aws\] 1086\Report\2010-8-20 Iprw verdii ipt.docx
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Table 1 - Lincoln Pipestone Rural Water Verdi Well Field Drawdown

Well Number Verdil Verdi2 Verdi3 Verdi4

Well Elevation 1751 1743 1751 1749

Specific Capacity 35 23 23 25

Static Water Level 30 20 25 25

Top of Screen 47 42.5 55 47

Maximum Pumping Level 44 39.5 52 44

Available Drawdown 14 19.5 27 19  {Current Condition
Current Pumping Level 42 39.5 45 40

Additional Drawdown 2 0 7 4

Approximate Pumping Rate 425 450 450 375

Static Water Level 35 25 30 30

Top of Screen 47 42.5 55 47

Maximum Pumping Level 44 395 52 44

Available Drawdown 9 14.5 22 14  {Five Foot Decline
Current Pumping Level 44 39.5 50 44  lin Static Lavel
Additional Drawdown 0 0 2 0

Approximate Pumping Rate 319 335 450 350

Static Water Level 40 30 35 35

Top of Screen 47 42.5 55 47

Maximum Pumping Level 44 395 52 44

Available Drawdown 4 9.5 17 9 10 Foot Decline
Current Pumping Level 44 39.5 52 44  |in Static Level
Additional Drawdown 0 0 0 0

Approximate Pumping Rate 142 219 383 225

All measurements in feet except pumping rate is given in gpm and specific capacity given in gpm/ft.
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Lincoln Pipestone Rural Water System

Verdi Service Area

Lincoln Pipestone Rural Water System

HISTORY: The Lincoln Pipestone Rural Water System (LPRW) was created in 1979 after several
years of organization, planning and exploration. People in Lincoln, Pipestone and surrounding counties
were experiencing severe water quality and quantity problems that they could not solved with their own
resources. Water quality issues included high nitrates as well as high sulfates, iron, manganese and
hardness, and many people simply could not find enough water to sustain their farm operations. Many
people relied on rainwater cisterns and hauling water from nearby towns for domestic use. In 1978 the
LPRW organizing Committee conducted test pumping at 3 locations in the region, but only the Verdi
Wwater source proved usable for a public water supply. After 30+ years of exploration by LPRW and
others in a 9-county region, the Verdi water source remains by far the best quality public water source
found although its shatlow formation makes it susceptiblé to potential pollutants and drought conditions.
The Verdi water source does not require treatment to meet all public water supply regulations, and it is
telatively soft with low iron, manganese and sulfate content.

The Verdi Well Field met all of the needs of the LPRW System until the early 1990’s when growth and
expansion led to the development of the Holland Well Field (1990) and the Burr Well Field (1995).
Both of the new sources had poor water quality that required extensive treatment to meet water quality
standards. The search for water continues today. In the south part of the System extensive, long-term
exploration has yielded no potential water sources leading LPRW and others to become members of the
Lewis & Clark Regional Water System, and LPRW also entered into agreement to purchase water from
the Osceola County Rural Water System in Jowa. In the north part of the System extensive exploration
is underway in hopes of identifying a water source with enough quantity to support future water needs in
the north and east parts of the System.

Despite 30+ years of growth and development of additional water resources, the Verdi Well Field
remains a critical resource in the LPRW System. The Verdi Well Field continues to serve rural
customers and towns in 4 counties with high quality water, and Verdi also functions as a backup water

source to both the Holland and Burr water sources as portions of each service area can be served by both
water sources.

Summary of Water Appropriations And Use

INTRODUCT]ON:; The following information summarizes FY2009 water appropriations and use data
along with data back to 2000. The statistical data presented focuses on the Verdi Well Field but other
System data is presented for background. The LPRW System serves a large area of southwest
Minnesota in all or parts of 9 counties, and a current expansion project will extent service into a tenth
county while adding users in the southeast and northeast parts of the System, Figure 1 shows the area
served by the LPRW System, and the 3 water source service areas within the System.




Water Appropriations: Figure II summarizes 2000-2009 water appropriations at the 3 LPRW water
sources. Total system-wide appropriations the decreased from 1,463.391 MGY (Miltion Gallons per
Year) in 2008 to 1,448.536 MGY in 2009 (-1.02%) due to weather conditions and a depressed
livestock market resulting in generally lower water consumption across the System. However, the
10-year trend in water appropriations has been generally upward. Appropriations at the Verdi Well
Field decreased from 415.044 MGY in 2008 to 386.915 MGY in 2009 (~6.78%), and the 10-year
trend has been slightly downward. The Verdi Well Field remains very valuable for its water quality,
and its location as a transfer point to move water between service areas.

Water Use: Figure I1I summarizes 2000-2009 water uses in the 3 LPRW Service Areas. Total water
sales decreased from 1,256.764 MGY in 2008 to 1,223.744 MGY in 2009 (-2.63%), while unsold
water increased from 206.627 MGY (14.12% of appropriations) in 2008 to 224.792 MGY (15.52%
of appropriations) in 2009. The 10-year water sales trend is upward while the unsold water trend is
basically flat. Despite decreased water sales the total number of users increased from 3,721 at the
end of 2008 to 3,749 at the end of 2009, and the average number of users increased from 3,692 to
3,734. The 2009 year-end users include 31 wholesale/public system users, 211 large rural users
(over 1 MGY) and 3,507 rural users. LPRW has been a high growth System since it’s founding in
1979. Total numbers of users have increased from 833 in 1979 to 3,749 in 2009, and current and
future expansion plans could increase the number of users served by another 50% or more.

As show in Figure IV, Verdi water sales trended downward over the last 10 years, and they
decreased from 335.946 MGY in 2008 to 319.578 MGY in 2009 (-4.87%). Water losses have been
relatively stable over the last 10 years, but they increased from 51.471 MGY (12.38% of
appropriations) in 2008 to 51.988 MGY (13.21% of appropriations) in 2009. Transfers out to the
Burr Service Area increased from 41.500 MGY (9.98% of appropriations) in 2008 to 51.000 MGY
(12.96% of appropriations) in 2009, but transfers in from the Holland Service Area increased from
13.000 MGY (3.13% of appropriations) in 2008 to 29.000 MGY (7.37% of appropriations) in 2009.
The year-end total/average number of connections incteased from 1,151/1,146 in 2008 to
1,161/1,156 in 2009. The 2009 Verdi Service Area users include 10 wholesale/public system users,
33 large rural users (over | MGY) and 1,118/1,113 rural users. The important role of the Verdi Well
Field as a tool to help manage the 3 LPRW water sources was demonstrated by the movement into
and out of the Burr and Holland Service Areas in 2009, and the superior water quality is the standard
LPRW seeks to maintain across the System. The ten community water supplies, serving about 4,509
people, provided from the Verdi Well Field include the Cities of Arco, Florence, Ivanhoe,
Hendricks, Lake Benton, Tyler, Verdi, Russel and Jasper, plus a supplemental supply to Red Rock
Rural Water System. The 33 large rural users are all large livestock operations, and the 1,161 rural
hookups serve an estimated population of 2,902 people.

Future Needs

LPRW has grown steadily over the past 30+ years as illustrated in Figures V and VI, and current and
planned expansion projects suggest that significant growth will continue for at least another 10 years.
The Verdi Service Area, as the original part of the System, is not expected to grow at the same rate as
the remainder of the System because most of the people in the area already have rural water service.
However, some new users are added each year as new homes are built and livestock facilitics are added.
In any case LPRW is the only water source available to 9 of the 10 communities served, and most of the
rural users no longer have backup wells available. None of the Verdi Service Area water users have any
source of water available with the quality or quantity available from Verdi. For the thousands of people
served from the Verdi Water Source, rural water is as vital as it was when the System was founded in
1979.
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FIGURE V: LPRW WATER USERS
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INTRODUCTION

This report has been prepared in response to a request from Lincoln Pipestone Rural Water
(LPRW) to conduct an investigation concerning hydrogeologic conditions in the vicinity of the
Verdi Well Field (Public Water Supply No. 1410007) and an area proposed for agricultural
irrigation pumping. The area proposed for irrigation lies immediately southwest of LPRW’s well
field and portions lie within the Well Head Protection Area for the public water supply. LPRW
constructed the wells in 1978 and has operated the Verdi Well Field since that time. Experience
has shown that the Verdi Well Field is an excellent water source; however, the supply is limited
during periods of reduced precipitation and recharge to the aquifer. LPRW is concerned that
additional development of high capacity wells in the area will further limit use of the aquifer and
force LPRW to restrict water use and implement emergency measures during certain periods.

As part of our investigation of hydrogeologic conditions in the area of the Verdi Well Field,
information was collected from the University of Minnesota (U of M), Minnesota Department of
Natural Resources (DNR), Minnesota Department of Health (MDH), United States
Environmental Protection Agency (US EPA), United States Department of Agriculture Natural
Resources Conservation Service (NRCS), United States Geological Survey (USGS), Minnesota
Geological Survey (MGS), LPRW and various documents and reports prepared in association
with the proposed itrigation pumping. Liesch has been involved with develapment of the Verdi
Well Field since the initial testing in 1975 and has completed additional work in the area
including aquifer modeling and Wellhead Protection Area delineation as part of the US EPA
Minnesota Department Health Source Water Protection Program for public water supplies.

The Verdi Well Field, shown on Figure 1, lies along the Minnesota — South Dakota border
approximately 8 miles southwest of Lake Benton, MN. The well field consists of four 12-inch
wells each capable of pumping approximately 450 gallons per minute (gpm). A fifth well, Well
5, is located % mile to the north of the other wells is not routinely used due fo poor water quality
and maintenance difficulties. Several observation wells are maintained and monitored by LPRW
and the Minnesota Department of Natural Resources (DNR) in the vicinity of the well field.

The wells are currently permitted by the Minnesota Department of Natural Resources for an
annual withdrawal of 683 million gallons per year (mmgy) and the 10-year average withdrawal has
been 394 mgy. Withdrawals have increased in recent years and LPRW projects withdrawals of
approximately 420 mgy for the next several years.
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HYDROGEOLOGIC SETTING

The Wellhead Protection Area shown on Figure 1 represents the recharge area for the Verdi
Well Field and is based on the occurrence of sandy outwash deposits, the drainage area for
Spring Creek and on aquifer modeling conducted in the vicinity of the wells. The outwash
deposits extend from near the land surface to depths of approximately 50 to 70 feet near the well
field. In Minnesota these outwash deposits extend a relatively short distance to the northeast
along Spring Creek as shown on Figure 1. Moving into South Dakota these deposits eventually
converge with a larger area of surficial outwash referred to as the Aurora unit of the Big Sioux
Aquifer. Groundwater flow in this portion of the aquifer is from northeast to southwest and
groundwater recharge also occurs to the northeast of the LPRW well field and the proposed
irrigation wells. In this vicinity it is believed that aquifer extends only a short distance to the
south. Therefore a relatively limited area is available to recharge the LPRW wells and the
proposed irrigation wells.

WELL HYDRAULICS

A considerable number of test holes were drilled to indentify suitable locations for the Verdi
wells. This work has shown that there is a very limited area that is suitable for municipal wells
and additional production well locations are not known to exist in the vicinity. Well 5 was the
last well drilled in 1984 and due to poor water quality the well has never been used for routine
production. The remaining wells have all been constructed to take advantage of the full
thickness of the aquifer with 13 to 15 feet of well screen placed at the bottom of the sand and
gravel aquifer. In order to maximize potential production from the wells the pumps have been
set with the intakes inside the well screen. This situation is less than ideal due to potential bio-
fouling and maintenance problems associated with cascading water inside the screen. LPRW
attempts to maintain pumping water levels three feet above the top of the screen in each well to
minimize these problems,

Table 1 has been prepared to illustrate the current drawdown conditions at the production wells.
Typical numbers for static level, pumping level and pumping rate have been used to calculate
specific capacity and then to estimate the effect of declines in static water level at the production
wells. These numbers are based on measurements taken by LPRW personnel at the well field.
Available drawdown is based on the distance between the static level and maximum pumping
level for each well. Under current operating conditions the wells are utilizing the majority of the
available drawdown. On average, two feet of additional drawdown is available at Well 1 with
seven and four feet at Wells 3 and 4 respectively. Well 2 is not used for routine production due

LIESCH ASSOCIATES, INC.,
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to maintenance issues, however, at an operating rate of 450 gpm there is no additional drawdown
available.

The second portion of the table illustrates the effect of a five foot decline in the static level on the
yield at each well. Under this scenario all wells except Well 3 would need to be throttled back to
maintain pumping levels that are safely above the well screens. Under this scenario LPRW
would have difficulties meeting typical demands. In fact, LPRW has had to deal with this
situation a number of times over the years as water level fluctuations on the order of six to eight
feet are common at the well field.

The third portion of the table illustrates the effects of a 10 foot decline in static water levels. At
this point all wells would need to be throttled back to maintain safe pumping levels, water sapply
production would be severely limited and LPRW would be in an emergency operating mode,
Note that a 10 foot decline in aquifer water levels would also have the effect of reducing aquifer
thickness which would further reduce well yields. This fact has not been taken into account on
Table 1.

PROPOSED IRRIGATION PUMPING

The groundwater flow model used for the MDH Wellhead Protection project has been used to
assess the potential effects of the proposed agricultural pumping. This modsl suggests that two
to three feet or more of interference drawdown could be expected at the existing LPRW wells.
Since it is not known where the irrigation wells will be installed, or where they can be installed,
precise drawdown estimates are not possible, More detailed information concerning aquifer
characteristics, based on high capacity pumping tests, would be necessary te detail potential
effects. Nonetheless, the proposed irrigation project would allow for pumping up to 2000 gpm,
or roughly double LPRWs pumping, for a total withdrawal on the order of 3200 gpm from this
limited portion of the aquifer. Additional irrigation pumping also occurs to the northwest of the
Verdi Well Field which could add to the cumulative effects of groundwater withdrawal.

CONCLUSIONS

1) The Verdi Well Field is a critical part of LPRW’s water supply system. The Verdi Well
Field supplies roughly 30% of all LPRW’s water and is the only water source that does
not require treatment prior to distribution.

2) The Verdi Well Field is not replaceable. LPRW has invested considerable resources to
develop the existing well field and alternative water sources are not known to exist in the

LIESCH ASSOCIATES, INC.
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3)

4

5)

7

8)

area. Locations for additional wells to increase or supplement production at the well field
are also not known to exist.

The aquifer utilized at the Verdi Well Field is very limited in horizontal and vertical
extent. Recharge to the aquifer is derived primarily from precipitation within the
drainage basin of Spring Creek as shown on Figure 1. Groundwater storage is also
limited in this area due to limited aquifer thickness, or extent, in areas northeast of the
well field. The proposed irrigation project will likely utilize water from the same aquifer
and obtain recharge from the same source.

Under the current operating conditions LPRW is able to meet demands on the well field
during periods of normal, or near normal, precipitation, During periods of more limited
precipitation LPRW must adjust operations by throttling back pumps to maintain safe
operating conditions, due to declining static water levels. Under these conditions it can
be difficult to meet demands and water use restrictions are necessary.

Water level monitoring in the aquifer shows long term fluctuations on the order of 10 feet
in the aquifer.

The proposed irrigation project has the potential to impact water levels at the Verdi Well
Field as the result of direct interference drawdown and as a result of the cumulative
effects of significant groundwater withdrawals in a limited portion of the aquifer.

LPRW has had difficulty maintaining yields and meeting demands from the Verdi Well
Field during periods of reduced precipitation. Additional withdrawals from the aquifer at
the proposed irrigation project will exacerbate this problem and could potentially cause
LPRW to reduce pumping and implement emergency procedures.

If the proposed irrigation project moves forward, a pumping test should be conducted to
assess the impact of pumping on the LPRW Well Field. LPRW is planning to install an
observation well at the approximate location shown on Figures 1 & 2. This well will be
monitored by LPRW after installation and could be used during the test to measure actual
impacts. Depending on the results of the test, the well could also serve as threshold
monitoring location to prevent adverse impacts to LPRW’s wells.

W:Aws\1 1086\R eport\2010-8-20 Sprw verdii tpt.docx
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Table 1 - Lincoln Pipestone Rural Water Verdi Well Field Drawdown

Well Number Verdil Verdi2 Verdi3 Verdi4

‘Well Elevation 1751 1743 1751 1749

Specific Capacity 35 23 23 25

Static Water Level 30 20 25 25

Top of Screen 47 42.5 55 47

Maximum Pumping Level 44 39.5 52 44

Available Drawdown 14 19.5 27 19  |Current Condition
Current Pumping Level 42 395 45 40

Additional Drawdown 2 0 7 4

Approximate Pumping Rate 425 450 450 375

Static Water Level 35 25 30 30

Top of Screen 47 42.5 55 47

Maximum Pumping Level 44 395 52 44

Available Drawdown 9 14.5 22 14  |Five Foot Decline
Current Pumping Level 44 39.5 50 44  lin Static Lavel
Additional Drawdown 0 0 2 0

Approximate Pumping Rate 319 335 450 350

Static Water Leve] 40 30 35 35

Top of Screen 47 42.5 55 47

Maximum Pumping Level 44 395 52 44

Avazilable Drawdown 4 9.5 17 9 10 Foot Decline
Current Pumping Level 44 395 52 44  lin Static Level
Additional Drawdown 0 0 0 0

Approximate Pumping Rate 142 219 383 225

All measurements in feet except pumping rate is given in gpm and specific capacity given in gpm/ft.




Lincoln Pipestone Rural Water System

Verdi Service Area

Lincoln Pipestone Rural Water System

HISTORY: The Lincoln Pipestone Rural Water System (LPRW) was created in 1979 after several
years of organization, planning and exploration. People in Lincoln, Pipestone and surrounding counties
were experiencing severe water quality and quantity problems that they could not solved with their own
resources. Water quality issues included high nitrates as well as high sulfates, iron, manganese and
hardness, and many people simply could not find enough water to sustain their farm operations. Many
people relied on rainwater cisterns and hauling water from nearby towns for domestic use. In 1978 the
LPRW organizing Committee conducted test pumping at 3 locations in the region, but only the Verdi
water source proved usable for a public water supply. After 30+ years of exploration by LPRW and
others in a 9-county region, the Verdi water source remains by far the best quality public water source
found although its shatlow formation makes it susceptible to potential pollutants and drought conditions.
The Verdi water source does not require treatment to meet all public water supply regulations, and it is
telatively soft with low iron, manganese and sulfate content.

The Verdi Well Field met all of the needs of the LPRW System until the early 1990’s when growth and
expansion led to the development of the Holland Well Field (1990) and the Burr Well Field (1995).
Both of the new sources had poor water quality that required extensive treatment to meet water quality
standards. The search for water continues today. In the south part of the System extensive, long-term
exploration has yielded no potential water sources leading LPRW and others to become members of the
Lewis & Clark Regional Water System, and LPRW also entered into agreement to purchase water from
the Osceola County Rural Water System in Jowa. In the north part of the System extensive exploration
is underway in hopes of identifying a water source with enough quantity to support future water needs in
the north and east parts of the System.

Despite 30+ years of growth and development of additional water resources, the Verdi Well Field
remains a critical resource in the LPRW System. The Verdi Well Field continues to serve rural
customers and towns in 4 counties with high quality water, and Verdi also functions as a backup water
source to both the Holland and Burr water sources as portions of each service area can be served by both
water sources.

Summary of Water Appropriations And Use

INTRODUCTION: The following information summarizes FY2009 water appropriations and use data
along with data back to 2000. The statistical data presented focuses on the Verdi Well Field but other
System data is presented for background. The LPRW System serves a large area of southwest
Minnesota in all or parts of 9 counties, and a current expansion project will extent service into a tenth
county while adding users in the southeast and northeast parts of the System. Figure 1 shows the arca
served by the LPRW System, and the 3 water source service areas within the System.



Water Appropriations: Figure IT summarizes 2000-2009 water appropriations at the 3 LPRW water
sources. Total system-wide appropriations the decreased from 1,463,391 MGY (Million Gallons per
Year) in 2008 to 1,448.536 MGY in 2009 (-1.02%) due to weather conditions and a depressed
livestock market resulting in generally lower water consumption across the System. However, the
10-year trend in water appropriations has been generally upward. Appropriations at the Verdi Well
Field decreased from 415.044 MGY in 2008 to 386.915 MGY in 2009 (~6.78%), and the 10-year
trend has been slightly downward. The Verdi Well Field remains very valuable for its water quality,
and its location as a transfer point to move water between service areas.

Water Use: Figure 111 summarizes 2000-2009 water uses in the 3 LPRW Service Areas. Total water
sales decreased from 1,256,764 MGY in 2008 to 1,223.744 MGY in 2009 (-2.63%), while unsold
water increased from 206.627 MGY (14.12% of appropriations) in 2008 to 224,792 MGY (15.52%
of appropriations) in 2009. The 10-year water sales trend is upward while the unsold water trend is
basically flat. Despite decreased water sales the total number of users increased from 3,721 at the
end of 2008 to 3,749 at the end of 2009, and the average humber of users increased from 3,692 to
3,734. The 2009 year-end users include 31 wholesale/public system users, 211 large rural users
{over 1 MGY) and 3,507 rural users. LPRW has been a high growth System since it’s founding in
1979. Total numbers of users have increased from 833 in 1979 to 3,749 in 2009, and current and
future expansion plans could increase the number of users served by another 50% or more.

As show in Figure 1V, Verdi water sales trended downward over the last 10 years, and they
decreased from 335.946 MGY in 2008 to 319.578 MGY in 2009 (-4.87%). Water losses have been
relatively stable over the last 10 years, but they increased from 51.471 MGY (12.38% of
appropriations) in 2008 to 51.988 MGY (13.21% of appropriations) in 2009. Transfers out to the
Burr Service Area increased from 41.500 MGY (9.98% of appropriations) in 2008 to 51.000 MGY
(12.96% of appropriations) in 2009, but transfers in from the Holland Service Area increased from
13.000 MGY (3.13% of appropriations) in 2008 to 29.000 MGY (7.37% of appropriations) in 2009.
The year-end total/average number of connections increased from 1,151/1,146 in 2008 to
1,161/1,156 in 2009. The 2009 Verdi Service Area users include 10 wholesale/public system users,
33 large rural users (over 1 MGY) and 1,118/1,113 rural users. The important role of the Verdi Well
Field as a tool to help manage the 3 LPRW water sources was demonstrated by the movement into
and out of the Burr and Holland Service Areas in 2009, and the superior water quality is the standard
LPRW seeks to maintain across the System. The ten community water supplies, serving about 4,509
people, provided from the Verdi Well Field include the Cities of Arco, Florence, Ivanhoe,
Hendricks, Lake Benton, Tyler, Verdi, Russel and Jasper, plus a supplemental supply to Red Rock
Rural Water System. The 33 large rural users are all large livestock aperations, and the 1,161 rural
hookups serve an estimated population of 2,902 people.

Future Needs

LPRW has grown steadily over the past 30+ years as illustrated in Figures V and VI, and current and
planned expansion projects suggest that significant growth will continue for at least another 10 years.
The Verdi Service Area, as the original part of the System, is not expected to grow at the same rate as
the remainder of the System because most of the people in the area already have rural water service.
However, some new users are added each year as new homes are built and livestock facilities are added.
In any case LPRW is the only water source available to 9 of the 10 communities served, and most of the
rural users no longer have backup wells available. None of the Verdi Service Area water users have any
source of water available with the quality or quantity available from Verdi. For the thousands of people
served from the Verdi Water Source, rural water is as vital as it was when the System was founded in
1979,
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NUMBER OF WATER USERS

FIGURE V: LPRW WATER USERS
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JZ—\ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
: PIERRE, SOUTH DAKOTA 57501-3182
CEATFACES EREATPLACES www.state.sd.us/dent
September 8, 2010
NOTICE
TO: William Taylor and J. Vince Jones Ronald J Schramel

Woods Fuller Law Firm McDonald and Schramel, PLLP

PO Box 5027 PO Box 505

Sioux Falls SD 57104-6322 Windom MN 56101

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South
New Ulm MN 56073
FROM: Garland Erbele, Chief Englhe
Water Rights Program ES (Lx

SUBJECT:  Scheduling of Hearing for Water Permit A Cﬁcaﬁon No. 7178-3, Jo’s Family
Farms

Application No. 7178-3 proposes to appropriate 4.44 cubic feet of water per second from three wells to
be completed into the Big Sioux:Aurora Aquifer (approximately 60 feet deep) located in S 1/2 Section
34-T109N-R47W to irrigate 400 acres located in the S 1/2 Section 34-T109N-R47W (Brookings
County) and the N 1/2, NW 1/4 SE 1/4 Section 3-T108N-R47W (Moody County). Petitions to the
published notice of application were submitted by Lincoln Pipestone Rural Water System and
Minnesota Department of Natural Resources.

The Water Management Board will conduct a hearing to consider Application No. 7178-3 at 8:30
AM (Central Time) on Wednesday, October 6, 2010 at the Floyd Matthew Training Center, Joe
Foss Building, 523 E. Capitol Avenue, Pierre SD. The entire day is allotted to considering this
application. Future notice will be provided to all parties if there are changes to the hearing time.

Applicable provisions of the Notice of Hearing dated March 15, 2010, still apply. The March 15"
notice to parties included copies of the staff report, recommendation, affidavit of publication and
petition in this matter. This is the same information that will be sent to Board members in advance of
the hearing. In addition, please find attached the hydrology report prepared by Lincoln Pipestone
Rura] Water System’s consultant. This document will also be provided to the Board in advance of the
hearing.

Please contact Eric Gronlund at (605) 773-3352, if you have any questions.
Enclosure

c: Diane Best, Assistant Attorney General



CERTIFICATION

[ hereby certify that on September 8, 2010, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated September 8,
2010, regarding scheduling of hearing on Water Right Permit Application No. 7178-3, as addressed
below:

William Taylor and J. Vince Jones Ronald J Schramel

Woods Fuller Law Firm McDonald and Schramel, PLLP
PO Box 5027 PO Box 505

Sioux Falls SD 57104-6322 Windom MN 56101

Diane Best, Assistant Attorney General ~ Skip Wright, Regional Hydrologist
300 N. Dakota Avenue, Suite 403 Minnesota Dept of Natural Resources
Sioux Falls SD 57104 261 Highway 15 South

New Ulm MN 56073

O)yaj Q&QJA&%;D

Gail Jacobson /'
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

éh
Sworn to, before me, this ,8 day of September, 2010.

y&u % on cnd aa./é

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

N KAREN SCHLAAK ¢,
& Nomarvpuslic N
Y State of South Dakota \




W DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
B F G P PIERRE, SOUTH DAKOTA 57501-3182
REAT FACES. LREAT FLACES.
September 29, 2010 denr.sdlgov
NOTICE
TO: William Taylor and J. Vince Jones Ronald J Schramel
Woods Fuller Law Firm McDonald and Schramel, PLLP
PO Box 5027 PO Box 505
Sioux Falls SD 57104-6322 Windom MN 56101

Skip Wright, Regional Hydrologist
Minnesota Dept of Natural Resources
261 Highway 15 South

New Ulm MN 56073

Water Rights Program

FROM: Garland Erbele, Chief Engineer \\1}’} e
SV

SUBJECT: Change of Hearing Time for Water Permit Application No. 7178-3, Jo’s Family
Farms

To accommodate unexpected changes in the Water Management Board’s agenda the hearing time for
Water Permit Application No. 7178-3 is being moved to 10:00 AM on October 6, 2010.

The Water Management Board will conduct a hearing to consider Application No. 7178-3 at 10:00
AM (Central Time) on Wednesday, October 6, 2010 at the Floyd Matthew Training Center, Joe Foss
Building, 523 E. Capitol Avenue, Pierre SD.

Applicable provisions of the Notice of Hearing dated March 15, 2010, still apply.

Please contact Eric Gronlund at (605) 773-3352, if you have any questions.

c: Diane Best, Assistant Attorney General



CERTIFICATION

I hereby certify that on September 29, 2010, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated September 29,
2010, regarding scheduling of hearing on Water Right Permit Application No. 7178-3, as addressed
below:

William Taylor and J. Vince Jones Ronald J Schramel

Woods Fuller Law Firm McDonald and Schramel, PLLP
PO Box 5027 : PO Box 505

Sioux Falls SD 57104-6322 Windom MN 56101

Diane Best, Assistant Attorney General  Skip Wright, Regional Hydrologist
300 N. Dakota Avenue, Suite 403 Minnesota Dept of Natural Resources
Sioux Falls SD 57104 261 Highway 15 South

New Ulm MN 56073

9/2% Qa cﬂﬂ_w

Gail Jacobson /7
Water Rights Program DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )
- yiZd
Sworn to, before me, this d day of September, 2010.

//L U OML( &'Q’b

Karen Schlaak
Notary Public
My Commission expires April 1, 2013

>

N KAREN SCHLAAK &)

NOTARY PUBLIC
% State of South Dakota ™\

G e el el




Healy Depo Exhibits



' Amended
o WATER APPROPRIATION —
el PE
‘ INNESOTA PERMIT 794114
Departusset of Nutwrl Revourres 500 Lafayette Road
Division of awors St. Paul, MN 55155-4032 COUNTY
Lincoln (41) '

l THIS AMENDED PERMIT SUPERSEDES THE ORIGINAL PERMIT AND ALL PREVIOUS AMENDMENTS.
IN THE MATTER OF THE APPLICATION FOR APPROPRIATION OF WATERS OF THE STATE, PERMISSION IS HEREBY GRANTED TO:

PERMITTEE Authorized Agent
Lincoin Pipestone Rural Water District Don Evers, Manager

Address :
East Highway 14, PO Box 188; Lake Benton, MN 56149; Phone (507) 368-4248 PAS 4-33.10

To appropriate from:
Well #1, 12" dia., 62' deep, 520 gpm, Unique No. 149164Q
Well #2, 12" dia., 57" deep, 500 gpm, Unique No. 149161,
Well #3, 12" dia., 67" deep, 500 gpm, Uriique No. 149163,
Well #4, 12" dia., 60' deep, 510 gpm, Uniqus No. 149162,
Well #5, 12" dia., 53' deep, 650 gpm, Unique No. 232460,

Purpose:

Public water supply for rural customers and rrunicipal water systams located in Lincoln and Pipestone Counties (As
described in Attachment B).

Use Code (17)
Property described as: RECE‘VEDl
i
‘rdi we” Fie!d bcated i ik ‘ ,.’.:,‘.-'“‘a ""‘:-’ P - - . Ce sk . ';'.1' - SEP 3 g 201'[!;
vATER RIGHTS
Big Souix River (Pipestone) Watershed (82) N bROGRAM S
|
Authorized Signature Title Date f
|
|

Administrator .
John Lin¢ Stine %g«. }é,w»‘ &--— Permits and Land Use Saction “/3 95’

This permit is granted s&gdoct to the following COND’T}ONS

1. QUANTITY:
The Permittes is authorized to approprate water at A rate nat %o axceed _1800 _ gakons per minute. The total amount of water apprapriated shall not exoned

0 _ acre feet or _683 _million gallons per year.

2. UMITATIONS:

(a) Any violation of the terms and provisions of this permit and any appropriation of the waters of the stats in excess of that authorized hereon shal
constitute a violation of Minnesota Statutes, Chapter 103.

{b) This permit shall not be construed as establisiing any priority of appropriation of wataers of the state,

(c) This permit is permissive only. No liabikty shell be imposed upon or incurred by the State of Minnesota or any of its employees, on account of the
granting hereof or on account of any damage 1o any person or property resulting from any act or omission of the Permittee relating to any mafter hereunder
This permit shall not be construed as estopping or limiting any legal claims or right of action of any person other than the state against the Permittea, for
any damage or injury resuiting from any such act or omission, or as estopping or limiting any legal claim or right of action of the state against the Permittee,
for violation of or faikire to comply with the provisions of the permit or applicable provisions of law.

{d) In all cases where the doing by the Permittee of anything authorized by this permit shall involve the taking, using, or damaging of any propery

*  nghts or interests of any other person or persons, or of any publicly owned lands or improvements thereon or interests therein, the Permittee, befora
proceeding therewith, shall obtain he written consent of all parsons, agencies, or authorities concemed, and shall acquire all property, rights, and interests
necessary therefore.

‘(}o) This permit shall not release the Permittes from any other permit requirements or liability or obligation imposed by Minnesota Statutes, Fede:al
r local ordinances relating thereto and shall remain in force subject to all conditions and limitations now or hereafter imposed by law.

(f) Unless explicitly specified, this parmit doas not authorize any aiterations of the beds or banks of any public (protected) waters or wetlands. A

separate permit must be obtained from the Department of Natural Resources prior to any such alteration.
(over, please)



pe
3. PERMITTEE'S RESPONSIBILITIES:
. (a) MONITORING.
* The Permittee shall equip each installation for appropriating or using water with a device or employ a method to measure the quantty of water
"appropriated W within ten (10) percent of actual amount withdrawn unless otherwise spedified by special provision.
{b)" REPORTS,
Monthly records of the amount of watsr appropriated or used shall ba recorded for each installation. Such readings and the total amount of water
appropriated or used shall be reported annually to the Director of the Division of Waters, on or before February 15 of the following year, upon forms supplied
‘DMSbﬂ- Any processing fee required by law or rule shall be submitted with the records whether or not any water was appropriated during the year.

[

to report shall be sufficient cause for terminating the permit 30 days following written notice.
) TRANSFER OR ASSIGNMENT. o
Any transter or assignment of rights, or sale of property invoived hereunder shall be reported within 90 days thersafter to the Diremgfhe Dmspn
of Waters. Such notice shall be made by the transferee (i.e., new owner} and shall state the intention o continue the appropriation as stated in tha permit.
Thie parmit shall not be transferred or assigned except with the written consent of the Commissioner.
(d) MODIFICATION.
The Permittea must notify the Commissioner in writing of any proposed changes to the existing parmit. This permit shall not be modiified without
first obtaining the written parmission from the Commissioner.

4. COMMISSIONER'S AUTHORITY:

(a) The Commissioner may inspect any installation utilized for the appropriation or use of water. The Permittee shall grant access o the site at all
reasonable imes and shall supply such information conceming such installation as the Commissioner may require.

(b} The Commissioner may, as he/she deems necessary, require the Permittee Io install gages and/or observation wells to monitor the impact of the
Permittee's appropriation on the water resource and require the Pemmittee 1o pay necessary costs of installation and maintenancs.

{c) The Commissioner may restrict, suspend, amend, or cancel this permit in accordance with applicable laws and rules for any cause for the protection
of public interests, or for violation of the provisions of this permit.

5. PUBLIC RECORD:

All data, facts, plans, maps, applications, annual water use reports, and any additional information submitted as part of this permit, and this permit itsetf
are part of the public record and are available for public inspection at the offices of the Division of Waters. The informaticn contained thersin may be used
by the Division as it deems necassary. The submission of false data, statements, reports. or any such additional information, at any time shall be deemed
as just grounds for revocation of this permmit.

6. WETLAND CONSERVATION ACT:

Where the work authorized by this permit involves the draining or fitling of wetiands not subject 1o DNR jurisdiction, the permittee shall not initiste any
appropriation under this permit until the permittee has obtained official approval from the responsible govemmaental unit as required by the Minnesota Wetand
Conservation Act of 1991,

7. WELL ABANDONMENT:
The poermittee shali notify the Minnesota Department of Health prior to abandoning, removing, covering, plugging or filing the well(s) from which the
ad appropriation was made. The well(s) must be abandoned by a licensed well driller and in accordance with the procedures required under the
ta Department of Health Water Well Code (4725.2500 - 4725.2900).

8. WELL INTERFERENCE:
i notified by the Division of Waters that well interference is suspected and probable, based on confirmation of a formal well interference complaint, all
appropriation authorized by this permit must cease immediately until the interference is resolved.

9. CONSERVATION:
The permittee shall, whenever practical and feasible, empioy water conservation methods and practices that promota sound water managemant,
including but not limited to the reuse and recyding of water, water saving devices, water scheduling, and public education.

10. EMERGENCY AND CONSERVATION PLANS:

The permitiee must submit an emergency and waler conservation plan 10 the Department for approval by January 1, 1996. Plans must address water
supply and demand reduction measures, allocation priorities, and identify altamative sources of water for use in an emargency. Plans must be updated once
every ten years. Water emergency and conservation plans must indude utifity information and conservation measures for each town or community water
system supplied by Uincoin Pipesione. Plans must identify all customer connections and service areas supplied by each well field.

11. DEMAND REDUCTION:

Public water suppliers serving more than 1,000 people must empioy water use demand reduction measures before requesting approval from the
Minnesota Department of Health to construct new public water supply welis, of requesting an increase in the authorized appropriation volume from the
Department of Natural Resources. Demand reduction measures must include evaluation of conservation rate structures and a public education program that
may include a toilet and showerhead retrofit program.

12. PERMIT AMENDMENTS REQUIRED:

Permit amendments must be requestad and approved in accordance with Minnesota Rules 6115.0750, Subpart 5, before adding new service areas,
municipal water suppiiers, industial users, commercial livestock operations or other water users that wilt increase water demands on the system more than
10,000 galions per day or one million galions per year.

13. WATER USE RECORDS:

Minnesota Statutes require public water suppliers serving more than 1,000 people to submit records that indicaie the number of connections and amount
of 36 by customer caswgories. The annual report must include information on customer categories within each community water system supplied by
L‘qﬂom and rural service connections that use more than one milion gallons per year.

A I ions:
See Attachment A



lpp_‘jfﬁ.mn .
ATTACHMENT A TO PERMIT 79-4114

[

Additional Conditions

1. The permittee must maintain monthiy records of water appropriations authorized by this permit that are
diverted to areas outside the basin of origin (Mississippi of Missouri Water sheds) as defined by M.S.
103G.005, Subdivision 6. Records of water volumes supplied to areas outside the basin of origin must
be submitted with the annual report of water use by February 15th of the following year of upon request
by the Department.

2. Once each month the permittee shall measure and record the water level in all production welis or
adjacent observation wells and the observation well in the Verdi Well Field. Water level records for the
production and observation wells must be submitted to the Observation Well Program Manager at DNR
- Division of Waters, 500 Lafayette Road, St. Paul, MN 55156-4032, on a quarterly basis (January 1,
April 1, July 1, and October 1, each year) or upon request by the Department.

u/3/25 7R /%M%:/
Déte / ﬂn Linc Stingl Administrhtor

rmits and L.and Use Section



ATTACHMENT B TO PERMIT 79-4114

This attachment is based on information and service area maps provided DeWild Grant Reckert &
Associates. The permittee shall update this attachment and submit new service area maps when the maps
are updated or when there are changes in the service areas supplied by each well field.

City City Permit Serves As
Service Area Primary Population  Number Backup For
Verdi Well Field 934 Rural Rural Burr - 187
Permit 79-4114 Connections Rural Holland - 972
Arco 106 none Hardwick
Florence 53 none Hatfield
Hendricks 684 79-4351 Holland
Ivanhoe 751 79-4329 Thien
Lake Benton 693 none Kenneth
Russell 392 94-4262 Leota
Tyler 1,258 70-0367 Trosky
Verdi na none Woodstock
Jasper 599 85-4037
Holland Well Field 864 Rural Rural Verdi - 28
Permit 90-4140
Hardwick 229 85-4037 Jasper
Hatfield 61 none
Holland 213 none
Thien 95 84-4129
Kenneth 80 none
Leota na 84-4168
Trosky 121
Woodstock 155
Burr Well Field 660 Rural Rural Verdi - 187
Permit 91-4159 Connections Rural Canby - 161
Altamont Backup  Ghent 312 79-2229 Ivanhoe
Permit 95-4171 Green Valley  na none St. Leo
Minneota 1,428 75-4219
Porter 212 -~ 84-4131
Taunton 174 84-4244
City of Canby 161 Rural
Permit 84-4157 Connections
St. Leo 111 75-4172
Edgerton Well Field (Emergency Backup Only)

Permit 79-4195

Total System Connections Rural - 2,619

City -

23



i T gt o pEAMT
INNESOTA St. Paul, MN 551554032
Dy jachdrent of Nmtwrul Rewsrvon COUNW
Pivigdern of alery Ljnco‘n (41)

THIS AMENDED PERMIT SUPERSEDES THE ORIGINAL PERMIT AND ALL PREVIOUS AMENDMENTS.
IN THE MATTER OF THE APPLICATION FOR APPROPRIATION OF WATERS OF THE STATE, PERMISSION IS HEREBY GRANTED TO:

MITTEE Authorized Agent
Lincoln Pipestons Rural Water District Don Evers, Manager EXHIBIT
Address

- S

East Highway 14, PO Box 188; Lake Benton, MN 56149; Phone (507) 368-4248

PENGAD 800-631-6989 §

To appropriate from:
Well #1, 12* dia., 62 deep, 475 gpm, Unique No. 149160,
Well #2, 12* dia., 57’ deep, 400 gpm, Unique No. 149161, i
Well #3, 12* dia., 67’ deep, 600 gpm, Unique No. 145163,
Well #4, 12* dia., 60’ deep, 400 gpm, Unique No. 149162, 18
Well #5, 12* dia., 53' deep, 75 gpm, Unique No. 232460,

Purpose:

Public water supply for 834 rural customers and 9 municipal connection located in Lincoin and Pipestone Counties (See
Attachment B).

Use Code (11)

Property described as:

Verdi Well Field e
‘g Souix River {Pipestone) Watershed (82)

Authorized Signature | Title Date
. Administrator
John Linc Stine ﬂ/a,&_ ,‘C,.«_‘ =3 Permits and Land Use Section 7/ ¢ / 7S
U

This permit is granted subject to the following CONDITIONS:

1. QUANTIYY:

The Permittee Is authorized to appropriate weter at a rate not to exceed _1300 _gallons per minute. The total amount of water appropriated shall not
exceed 0 _acre feet or _600 _ million gallons per year.

2  UMITATIONS:

{a) Any violation of the terms and provisions of this permit and any appropristion of the waters of the state in excess of that authorized hereon shall
constituts a violstion of Minnesota Statutes, Chapter 103.

(b} This permit shall not be construed es establishing any priority of appropriation of waters of the state.

{c) This permit is permissive only. No liability shall be impased upon or incurred by the State of Minnesota or any of its employees, on account of
the granting hereof or on account of any damage to ary person or property resulting from any ect or omission of the Permittee relating to any matter
hereunder. This permit shall not be construed as estopping or limiting any legal claims or right of action of any person other than the siete against the
Permittee, for ary damage or injury resulting from anry such ect o omission, of as estopping or limiting any legal claim of right of action of the state against
the Permittee, for violation of or failure to comply with the provisions of the permit or epplicable provisions of law. )

. (d} In all casea where the doing by the Permitiee of anything authorized by this permit shall involve the taking, using, or damaging of any property,
tights or Intorests of any other person or persons, or of any publicly owned lands or improvements thereon or lmor_osts therein, the Permittee, before
proceeding therewith, shall obtain the written consent of all persons, agencies, or authorities concemed, and shall acquire all property, rights, and interests

C] T:‘l: pcrmil shall not release the Permittes from any other permit requirements or lisbiilty or obligation imposed by Minnesota Statutes, Federal
Law, or local ordinancea relating thereto and shall remain in force subject to all conditions and limitations now or hereafter imposed by law.

{0 Unless expiicitly specified, this permit does not authorize sny aiterations of the beds or banks of any public (protected) waters ot wetlands. A

'—m permit must be obtained from the Department of Netural Resources priof to any such aiterstion.

(over, please)
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The Permittee shall equip each Installation for appropristing or using water with a device or employ a method to measure the quantity of water
~propriated 1o within ten (10) percent of actual amount withdrawn unless otherwise specified by special provision.
(b) REPORTS,

Monthly records of the amount of water appropriated or used shall ‘be recorded for each Installation. Such readings and the total amount of
water appropriated or used shali be reported annually to the Director of the Division of Waters, on or before February 15 of the following year, upon forms
supplied by the Division. Any processing fes required by law or rule shall be submitted with the records whether or not any water was appropriated during
the year. Failure to report shall be sufficient cause for terminating the parmit 30 days following written notice.

) TRANSFER OR ASSIGNMENT.
Any transfer or assignment of rights, or sale of property involved hereunder shall be reported within 90 days thersafter to the Director of the

of Waters. Such notice shall be made by the transferee (i.e., new owner) and shall state the intention to continue the appropriation as stated in
the permit. This permit shall not be transferred or assigned except with the written consent of the Commissioner.
(d} MODIFICATION.
The Permittee must notify the Commisaioner in writing of any proposed changes to the existing permit. This permit shall not be modified without
first obtaining the written permission trom the Commissioner.

4, COMMISSIONER'S AUTHORITY:

(a) The Commissioner may inspect any installation utilized for the appropriation or use of water, The Permittee shall grant access to the sile at all
reasonable times and shall supply such information conceming such installation as the Commissioner may require.

(b) The Commissioner may, as he/she deems necessary, require the Permittee to install gages and/or observation wells to monitor the impact of
the Permittes’'s appropriation on the water resource and require the Permittee to pay necessary costs of instaliation and maintenance.

(¢} The Commissioner may restrict, suspend, amend, of cancel this permit in accordance with applicable laws and rules for any cause for the
protection of public interests, or for violation of the provisions of this permit.

5. PUBLIC RECOHD:

All data, facts, plans, maps, applications, annual water Use reports, and any additional information submitted as part of this permit, and this permit
itself are part of the public record and are available for public inspection at the offices of the Division of Waters. The information contained thersein may
be used by the Division as it deems necessary. The submission of false dats, statements, reports, or any such additional information, at any time shall
be deemed as just grounds for revocation of this permit

6. WETLAND CONSERVATION ACT:

Where the work authorized by this permit involves the draining o filling of wetlands not subject to DNR jurisdiction, the parmittee shall not initiate
any appropriation under this permit urtil the permittee has obtained cfficial approval from the responsible governmentai unit as required by the Minnesota
Wetland Conservation Act of 1991.

7. WHELL ABANDONMENT:
The permittes shall notify the Minnesota Department of Health prior to abandoning, removing, covering, plugging orfilling the weli(s) from which the
authorized appropriation was made. The well{s) must be abandoned by a licansed well driller and in accordance with the procedures required under the
sota Department of Health Water Well Code (4725.2500 - 4725.2900).

INTERFERENCE:
notified by the Division of Waters that well interference is suspected and probabie, based on confirmation of a formal well interference complairt,
all appropriation authorized by this permit must cease immediately until the interference ls resolved.

9. CONSERVATION:
The permittee shali, whenever practical and feasible, employ water conservation methods and practices that promote sound water management,
including but not limited to the reuse and recycling of water, water saving devices, water scheduling, and public education.

10. EMERGENCY AND CONSERVATION PLANS:

The permittee must submit an emergency and water conservation plan to the Department for approvel by January 1, 1996. Plans must address water
supply and demand reduction measures, aliocation priorities, and identify alternative sources of water for use in an emergency. FPians must be updated
once every ten years, Water smergency and conservation plans must include utility information and conservation measures for sach town or community
water system supplied by Lincoln Pipestone. Plans must identify all customer connections and service areas supplied by each well field.

11.  DEMAND REDUCTION:

Public water suppliers serving more than 1,000 people must em pioy water !
Minnesota Department of Health to conatruct new public water supply wells, or requesting an increase
Department of Natural Resources. Demand reduction measures must include avaluation of conservation

that may include a toilet and showerhead retrofit program.

use demand reduction measures before requesting approval from the
in the authorized appropriation voiume from the
rate structures and a public education program

12.  PERMIT AMENDMENTS REQUIRED: .
Permit amendments must be requested and approved in accordance with Minnesota Rules 6115.0750, Subpart 5, before adding new service ar;]ca,
municipal water suppliers, industrial users, commercial livestock operations or other water users thet will increase water demands on the system more than

10,000 galions per day or cne mililon galions per year.

13. WATER USE RECORDS: )
Minnesota Statutes require public water suppliers serving more than 1,000 peopls to submit records that .lndnc'de' the number of f:onnecﬁonl and
amount of water use by customer categories. The annual report must include information on customer categories within each community water system

‘ by Lincoln Pipestone and rural service connections that use mare than one million gallons per year,

dditio ondit s
’ See Attachment A

vhm



BN ATTACHMENT A TO PERMIT 79-4114

Additional Conditions

1. The permittee must maintain monthly records of water appropriations authorized by this permit that are
diverted to areas outside the basin of origin (Mississippi of Missouri Water sheds) as defined by M.S.
103G.005, Subdivision 6. Records of water volumes supplied to areas outside the basin of origin must
be submitted with the annual report of water use by February 15th of the foliowing year of upon request
by the Depantment.

2. Once every other week the permittee shall measure and record the water level in ail production wells
or adjacent observation wells and the observation well in the Verdi Well Field. Water level records for
the production and obsertvation welis must be submitted to the Observation Well Program Manager at
DNR - Division of Waters, 500 Lafayette Road, St. Paul, MN 55155-4032, on a quarterly basis (January
1, April 1, July 1, and October 1, each year) or upon request by the Department,

| 7////95 Nl H o S

Déte JohfLinc Stine, Administrator

’ Permits and Land Use Section




ATTACHMENT B TO PERMIT 794114

This Informatin is based on DeWild Grant Reckert & Associates service area maps that were submitted in
December 1994. The permittee shall update this attachment and submit new service area maps each year

or when there are changes in service areas supplied by each well field.

Service Area

Burr

-Canby

Holland
Verdi
Edgerton (emergency backup)

Total

Permit 914159 Burr Well Field:

Permit 904140 Holland Well Field:

Permit 79-4185 Edgerton Well Field:

Permit 79-4114 Verdi Wel| Figld:

Permit 84-4157 Canby Well Field:

. EXiSﬁﬂg

660
161
864

Ghent
Green Valley.
Minneota
Porter
Taunton

Hardwick
Hatfield
Holland
ihlen
Kenneth
Leota
Trosky
Woodstock

None

Arco
Florence
Hendricks
ivanhoe
Jasper

Lake Benton
Russell
Tyler

Verdi

St. Leo

Municipal

QW -0

8

POPULATION

312
na
1428
212
174

229
61
213
98
80
na
121
155

CITY PERMIT #

79-2229
none

75-4219
84-4131
854244

854037
none
none
844129
none
844168

0 (emergency backup only}

106
53
684
751
589
693
392
1258
na

111

none
none
79-4351
794329
85-4073
none
894-4262
70-0367
none

754172



NA-02628-01 DEPARTMENT OF NATURAL RESOURCES
(WB0-59) — DIVISION OF WATERS P.A Na. 79-4114
Centennial Office Building, $. Paul, Minnesota 55155

EXHIBIT

3

PAs  Q-az.jo

N THE MATTER OF THE APPLICATION OF LINCOLN-PIPESTONE RURAL WATER SYSTEM,

a PERMIT TO APPROPRIATE GROUND WATER.

8
b=
4
o
%
a
-
3
=
w
o

PERMIT
Pursuant to Minnesota Statutes, Chapter 105, and on the basis of statements and infc_nmation contained in the permit application,
letters, maps, and plans submirted by the applicant, and other supporting data, all of which are made a part heteof by reference,

i -Pi Water System, Inc. Attn: Mr. Etler
PERMISSION IS HEREBY GRANTED to Lincoln-Pipestone Rural Water System,

Jensen, Chairman , whose sddress for the purpose of notices and other communicacions pereaiaing to this permit is

Tyler, Minnesota 56178

subject to change by written notice from the permistee,

/five wells as follows: Verdi #1-12" dia. x 62' deep; Verdi #2-1]
to appropriate ground water by means of j 414, x §7 deep; Verdi #3-12" dia. x 67 deep; Verdi #4-12" dia.
located on property described as ‘X 60' deep; Verdi #5-12" dia. x 53' deep.

as further described i

the application and made a part hereof by reference. . LINCOLN COURNTY
for the ;R.lgpose of domestic wateIr) supply for ¥'ura1 and urban farms and homes in Lincoln and

Pipestone Counties, including water for livestock, on a continuous basis.
This permit is granted subject to the following GENERAL pnd SPECIAL PROVISIONS:

GENERAL PROVISIONS

1. This permit shall not release rhe permittee from any Jiability or obligation imposed by Minnesota S(_arutcs or local ordinances
relating thereto and shall remain in force subject to all conditions and limitations now or hereafier imposed by law.

2. This permit is not assignable except with the written consent of the Commissioner of Department of Nutural Resources

3. The Director of the Division of Waters shall te nocified at least five days in advaace of the commeacement
of the work authorized hercunder.

No change shall be made, without written permission previously obtained from the Commissioner of DNR, 1n the hydraulic
imensions, capacity or location of any items of work authorized hereunder.

The permittec shall grant accessto the site ar all reasonable times during and safter construction to authorized representatives of
the Commissioner of DNR for inspection of the operation suthorized hereunder.

6. This permit may be terminated by the Commissioner of DNR, without notice, at any time he deems it necessary for the
conservation of the water resousces of the state, or in the interest of pudblic health and welfarc, or for violation of any of the
provisions of this permit, unless othcrwise provided in the Special Provisions.

7. In ail cases where the doing by the pémmittee of anycthing authorized by this permit shall involve the taking, using, or damaging of
any property, sights or'interésts of any other person or person’s, ot of any publicly owoed lands or improvements thereon oc
interests therein, the permitiee, before proceeding therewith, shall obtain the written consent of all persons, agencics, or au-
thorities concerned, and shail acquire all propenty, rights and interests necessary thergfor.

8. This permit is permissive only. No liability shall be imposed upon or incurzed by the State of Minnesata or any of its officers,
agents or employees, officially or personally, on account of the granting hereof or on account of any damage to any person or
property resulting fram any act or omission of the pemnittee or any of its agents. employees, or contractors relating to any mattec
hereunder. This permic shall not be consurued as estopping or limiting any legal claims or right of action of any person other
thao the state against the permittee, its agents, employees, or contractors, for any damage or injury resulting from any such act
or omission, or as estopping or limiting any legal claim or right of action of the state against the permittce, its ageats, employees
or contractors for viclation of or failure to comply with the provisions of the permit or applicable provisions of faw. '

9. The permitteé may appropriate ground wacer ar a rate of___lé_o.g__gallons per minute, except that during an emergency the sate
mey be increased to the capacity of the installed equipment. The total amount of water appropriated shall not exceed
acre feet or_ 683 million gallons per year.

10. Acceptance cf the permit by the permittee shall constitute an agreement to all the provisions hereof and shall constitute consent
to the Commissioner of DNR and bis authorized representatives 1o inspect, measure, and collect hydrologic or geologic
data. Permittee at reasonable designated times shall pump his well or wells at a constant rate for the purpose of measuring and
collecting hydrologic and hydraulic data regarding the water-bearing formation and che well.

11. The permittee sball have available for inspection and use of the Commissioner of DNR of his agents at all times a con-
tinuous record of pumping opcrations entered on forms supplied by the Division of Waters, setting forth the
dates, number of hours, and rates of pumping. On or before January 15 of each year, a notarized copy of such record for the
preceding year shall be mailed to the Division of Waters, Minnesota Department of Natural Resources, St. Paul
Minnesota, 55101,

The well shall be constructed with a circular opening at least two inches in diameter located at of near the top of the casing 1o
emit water level measurements to be made. Constiuction of the circular opening shall be in conformance with the sanirary
standards approved by the State Board of Health.

13. The permittee shall be jointly responsible with the coatract well driller for compliance with the requirements for submission of
well logs and test data to the Division of Waters, under Minnesota Statutes, Section 105.51, and shall inform
the Director, Division of Varers, of the name and address of the contractor five days before commencemeat
of construction of the well.

{over)




- SPECIAL PROVISIONS

as additional hydrologic data relating thereto become available. If at any

time the Commissioner shall determine that the appropriation and use of water

by the permittee hereunder is detrimental to the public interest, he may amend
the same as he shall deem necessary in the public interest, giving the permittee
reasonable time to alter the system to comply therewith,.

‘ The Commissioner of Natural Resources may review this permit from time to time

2. The permittee shall equip each pump with a device, or shall employ a method
for each pump, to keep a continuous record of the amount of water pumped
under this permit to within 10 percent of actual flow. Monthly totals and
the total amount appropriated per year shall be reported to the Director
of the Division of Waters on forms supplied on or before February 15 of the
following calendar year.

3. Any transfer of rights, or sale of property involved hereunder should be
reported within 30 days thereafter to the Director of the Division of Waters,
Department of Natural Resources, 444 Lafayette Road, St. Paul, Minnesota 55101.

4. The permittee shall comply with all rules, regulations, requirements and
standards of the Minnesota Pollution Control Agency and all other applicable
state or federal rules, regulations, requirements or standards.

5. This permit shall not become effective until the water supply and sanitation
system has been approved by the Minnesota Department of Health.

The well or wells, by means of which the water appropriation herein author-

. ized is made possible, shall not be abandoned, removed, covered, filled,
plugged, discontinued or have their pump settings changed without first
notifying the Commissioner of Natural Resources and complying with his
recommendations in carrying out the modification.

ADDITIONAL SPECIAL PROVISIONS ON ATTACHED SHEET

CC: Region 4 Administrator

Attn: Ray Nyberg

Lincoln County SWCD '

Pipestone Couity SWCD DATED.rTST.PAUL,L!NNESOTA,71n5__,4£521___DAy(3p

MN Dept. of Health ’ s

DeWild Grant Reckert § Assoc. Co.
Attn: David Holman

315 First Avenue

Rock Rapids, IA 51246
«+—Pavid Leuthe f/ Z <:;;:>
Box 111 . . 4

Marshall, MN 56258 BIXTCFER, DIVISION OF VATERS éﬁzj/ >

BY

Reputy Commisgsinnes
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purposes. Water level measurements shall be taken from these two wells at two week
intervals throughout the year and sent to the Division of Waters, Department of Natura
Resources by February 15th of the following calendar year.

(speciry Whteh— . i
curom o SN S e .

lond use agreementa)

NOTE: If the property in question is wholly or partially within a platted area, substitute the appropriate
lot, block and subdivision description where the fractional section or government lot dascription is
required. Refer to your tax statement for proper format if not known.

SECTION 3 - DETAILED PROJECT DATA - 0 8L COMPLZITD BY ALL APPLICANTS (EXCEPT 7OR ACRICULIURAL FRRTAI?Tom)

MAP REQUIREMENT: Attach a properly labeled copy of 2 map or aerial photo which shows the lands owned, lands leased,
Tory) land rentged, the point(s) of taking, the area(s) of use and the point(s) of discharge.
Weii Field Site Plan
RING DATA: Means of appropriation - (X} permanent pump, apornble pump, (Jgravity
inciwde cngimcnrfap&ﬁu oF ravity syatems)
Rate of appropriation 130 Tpm averige grm maximum

——

Estimate of annual use in millions of gallons per vear - 683 average; lOSImin

Schedule of aopropriation - [awtach separate scheduls of appropriation iy montRly use is varighle—
muntotpal and domestic water nﬂlg systems are norvmally ezemmpt from this requirement)

Life exvectancy of project - years Mindiminm




Rev. 7T STATE OF WINNESOTA
R DEPAATMENT OF NATURAL RESCURCES

cw - -

\'\, Oate Aecaived
(for deparoment uee only)
APPLICATION MOR PERMIT TO- APPROPRIATE OR USE

OF THE STATE Of MINNESOTA

ION A - GENERAL PROJECT OATA - 1O 8¢ cowmwﬂu ALL APPLICANTS - (ppint or type all (nforwation provided)

YR - HC -
:‘Plgestone Rural Water, 'lhlh’u'ffomumt to Minnesots Statutes Chapter 10S and all other spplicable
ppLtane (orint or type. .

statutes foT & permit to appropriste or use wateT as hereinafter ser forth or s disclosed by supporting data cf\tgqfd

SQURCE OF WATER: 8 single well {nches in diamater and fost dee -
(cheak and g " ? QaCT 29 ‘J78
complets) & Nﬂ(b vells sanifolded together (attach enginsering plau of well systam ghouing relarive
cation, digmeter and depth of the vell rystem)
QO stresn, ditch or river known as PHAR, New uim

(stats name of stream)
O natursl lake or impoundvent known &s

(atats name of lake or tmpounament)

QO other source -
!inoludes artifictal pits, tile syscem sumps, privace UMDOKNAMENtE, ¢80.—brtefly desaribe
tource as best as possitle stating sise, dapth and dimensions whare appreopriats.)

RRORIANI. If the source of water i3 a lake or stresm, plesse carefully read Section E of the sttached
instructions which sxplains certain sdditional items that must be included as part of your
spplication before it can be considered complete.

LEGAL OESCRIPTION OF POINT OF TAKING: % of i of % of Section , Township No- Range in the
(fill out as applicabls) fouwnty of L 1incoln — See purchase options and

specific si .
NOTE: If point of, taking is within a pll:udpu-u sttach a pxspente]lix}lod copy of the plat.

SPECIFIC USE OF WATER: domestic water supply for over 25 persons
(check and C mmicipal water supply for population of people
complete) ) agricultural {rrigation of acres of [ Jwild rice, [Jupland crops

{J commercial water supply for

(state specific uses)

(J industrisl water supply for
‘ (stats specific uses’

T irrigation of acres of (] golf course, (] lawn
O other (spacijy

STATEMENT QF ENVIRONMENTAL IMPACT
AND PROJECT JUSTIFICATION: (Caresully read Sectiom 4 of the attached instructions whiok outlines basic
snvircrmental impact and project justifioation concerns. Joun application ig
not complete unless you rrepare znd attach a separate statement in acoordance
with Section A of the instruotions.) W% ¥
v

Fractional Section(s) or Gov. Lot(s), Section |, Township No. , Range

LAND DESCRIPTION: Lands owned ’ s ,
(fill out as 28 appitcable—
attach additional sheers if

necessary. )

Lands leased or rented . Al B o
(specify which—
atiaon sopy of alt dJ T  an

land use agreements)

NOTE: If the property in question is wholly or partially within a platted area, substitute the appropriate
lot, block and subdivision description where the fractional section or governzent lot description is
required. Refer to your tax statement for proper format if not known.

SECTION 8 - DETAILED PROJECT DATA - 10 38 CCMPLETED 3Y ALL APPLICATS (EXCEPT 70R AGRICULITIRAL TRATAATTON)

MAP REQUIREMENT: Attach a properly labeled copy of i map or aerial photo which shows the lands owned, lands lsased,
(mandatory) land rented, the paint(s) of taking, the area(s) of use and the point(s) of discharge.
Well Field Site Plan
ENGINEERING DATA: Means of appropriation - ﬂ permanent pump, C_]portablc puxp, vaity
6inciud¢ mgineamrfopé%u o7 gravity systems)
Rate of appropriation 130 Ipm average frm aaxioum

-
. Estizate of annual use in millions of gallons per vear - 683 average; lOSlmin

Schedule of avpropriation - [aweach separate Jcnedule of Zppropriation if monthly use is variable—~
motorpal and domestic water supply systems are normalily ezempt from this requirement)

Life expectancy of ject - years minimum

Method of megsuring appropriation - X)flow seter, Ghour aeter, [Jother (descride)

Flow or circulation diagraa - (atiach separate diagrom shouing the various uses of the watar—
maicipal and domestic water supply systems -re normlly ezempt from this requirement)

{continued on reverss sidas)



Lincoln Pipestone Rural Water System

Verdi Service Area EXHIBIT

F

PENGAD 800-631-6989

Lincoln Pipestone Rural Water System PAS  a-23- 0

HISTORY: The Lincoln Pipestone Rural Water System (LPRW) was created in 1979 after several
years of organization, planning and exploration. People in Lincoln, Pipestone and surrounding counties
were experiencing severe water quality and quantity problems that they could not solved with their own
resources. Water quality issues included high nitrates as well as high sulfates, iron, manganese and
hardness, and many people simply could not find enough water to sustain their farm operations. Many
people relied on rainwater cisterns and hauling water from nearby towns for domestic use. In 1978 the
LPRW organizing Committee conducted test pumping at 3 locations in the region, but only the Verdi
water source proved usable for a public water supply. After 30+ years of exploration by LPRW and
others in a 9-county region, the Verdi water source remains by far the best quality public water source
found although its shallow formation makes it susceptible to potential pollutants and drought conditions.
The Verdi water source does not require treatment to meet all public water supply regulations, and it is
relatively soft with low iron, manganese and sulfate content.

The Verdi Well Field met all of the needs of the LPRW System until the early 1990’s when growth and
expansion led to the development of the Holland Well Field (1990) and the Burr Well Field (1995).
Both of the new sources had poor water quality that required extensive treatment to meet water quality
standards. The search for water continues today. In the south part of the System extensive, long-term
exploration has yielded no potential water sources leading LPRW and others to become members of the
Lewis & Clark Regional Water System, and LPRW also entered into agreement to purchase water from
the Osceola County Rural Water System in lowa. In the north part of the System extensive exploration
is underway in hopes of identifying a water source with enough quantity to support future water needs in
the north and east parts of the System.

Despite 30+ years of growth and development of additional water resources, the Verdi Well Field
remains a critical resource in the LPRW System. The Verdi Well Field continues to serve rural
customers and towns in 4 counties with high quality water, and Verdi also functions as a backup water
source to both the Holland and Burr water sources as portions of each service area can be served by both
water sources.

Summary of Water Appropriations And Use

INTRODUCTION: The following information summarizes FY2009 water appropriations and use data
along with data back to 2000. The statistical data presented focuses on the Verdi Well Field but other
System data is presented for background. The LPRW System serves a large area of southwest
Minnesota in all or parts of 9 counties, and a current expansion project will extent service into a tenth
county while adding users in the southeast and northeast parts of the System. Figure 1 shows the area
served by the LPRW System, and the 3 water source service areas within the System.



Water Appropriations; Figure IT summarizes 2000-2009 water appropriations at the 3 LPRW water
sources. Total system-wide appropriations the decreased from 1,463.391 MGY (Million Gallons per
Year) in 2008 to 1,448.536 MGY in 2009 (-1.02%) due to weather conditions and a depressed
livestock market resulting in generally lower water consumption across the System. However, the
10-year trend in water appropriations has been generally upward. Appropriations at the Verdi Well
Field decreased from 415.044 MGY in 2008 to 386.915 MGY in 2009 (-6.78%), and the 10-year
trend has been slightly downward. The Verdi Well Field remains very valuable for its water quality,
and its location as a transfer point to move water between service areas.

Water Use: Figure 111 summarizes 2000-2009 water uses in the 3 LPRW Service Areas. Total water
sales decreased from 1,256.764 MGY in 2008 to 1,223.744 MGY in 2009 (-2.63%), while unsold
water increased from 206.627 MGY (14.12% of appropriations) in 2008 to 224.792 MGY (15.52%
of appropriations) in 2009. The 10-year water sales trend is upward while the unsold water trend is
basically flat. Despite decreased water sales the total number of users increased from 3,721 at the
end of 2008 to 3,749 at the end of 2009, and the average number of users increased from 3,692 to
3,734, The 2009 year-end users include 31 wholesale/public system users, 211 large rural users
(over | MGY) and 3,507 rural users. LPRW has been a high growth System since it’s founding in
1979. Total numbers of users have increased from 833 in 1979 to 3,749 in 2009, and current and
future expansion plans could increase the number of users served by another 50% or more.

As show in Figure IV, Verdi water sales trended downward over the last 10 years, and they
decreased from 335.946 MGY in 2008 to 319.578 MGY in 2009 (-4.87%). Water losses have been
relatively stable over the last 10 years, but they increased from 51.471 MGY (12.38% of
appropriations) in 2008 to 51.988 MGY (13.21% of appropriations) in 2009. Transfers out to the
Burr Service Area increased from 41.500 MGY (9.98% of appropriations) in 2008 to 51.000 MGY
(12.96% of appropriations) in 2009, but transfers in from the Holland Service Area increased from
13.000 MGY (3.13% of appropriations) in 2008 to 29.000 MGY {(7.37% of appropriations) in 2009.
The year-end total/average number of connections increased from 1,151/1,146 in 2008 to
1,161/1,156 in 2009. The 2009 Verdi Service Area users include 10 wholesale/public system users,
33 large rural users (over 1 MGY) and 1,118/1,113 rural users. The important role of the Verdi Well
Field as a tool to help manage the 3 LPRW water sources was demonstrated by the movement into
and out of the Burr and Holland Service Areas in 2009, and the superior water quality is the standard
LPRW seeks to maintain across the System. The ten community water supplies, serving about 4,509
people, provided from the Verdi Well Field include the Cities of Arco, Florence, Ivanhoe,
Hendricks, Lake Benton, Tyler, Verdi, Russel and Jasper, plus a supplemental supply to Red Rock
Rural Water System. The 33 large rural users are all large livestock operations, and the 1,161 rural
hookups serve an estimated population of 2,902 people.

Future Needs

LPRW has grown steadily over the past 30+ years as illustrated in Figures V and VI, and current and
planned expansion projects suggest that significant growth will continue for at least another 10 years.
The Verdi Service Area, as the original part of the System, is not expected to grow at the same rate as
the remainder of the System because most of the people in the area already have rural water service.
However, some new users are added each year as new homes are built and livestock facilities are added.
In any case LPRW is the only water source available to 9 of the 10 communities served, and most of the
rural users no longer have backup wells available. None of the Verdi Service Area water users have any
source of water available with the quality or quantity available from Verdi. For the thousands of people
served from the Verdi Water Source, rural water is as vital as it was when the System was founded in
1979.
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FIGURE Ill: TOTAL LPRW WATER USE
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FIGURE IV: VERDI SERVICE AREA WATER USE
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FIGURE VI: LPRW GROWTH 1979-2009
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sought from counsel. [t is protected from discovery by the attorney-client privilege and/or the
work product doctrine.
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INTRODUCTION

This report has been prepared in response to a request from Lincoln Pipestone Rural Water
(LPRW) to conduct an investigation concerning hydrogeologic conditions in the vicinity of the
Verdi Well Field (Public Water Supply No. 1410007) and an area proposed for agricultural
irrigation pumping. The area proposed for irrigation lies immediately southwest of LPRW’s well
field and portions lie within the Well Head Protection Area for the public water supply. LPRW
constructed the wells in 1978 and has operated the Verdi Well Field since that time. Experience
has shown that the Verdi Well Field is an excellent water source; however, the supply is limited
during periods of reduced precipitation and recharge to the aquifer. LPRW is concerned that
additional development of high capacity wells in the area will further limit use of the aquifer and
force LPRW to restrict water use and implement emergency measures during certain periods.

As part of our investigation of hydrogeologic conditions in the area of the Verdi Well Field,
information was collected from the University of Minnesota (U of M), Minnesota Department of
Natural Resources (DNR), Minnesota Department of Health (MDH), United States
Environmental Protection Agency (US EPA), United States Department of Agriculture Natural
Resources Conservation Service (NRCS), United States Geological Survey (USGS), Minnesota
Geological Survey (MGS), LPRW and various documents and reports prepared in association
with the proposed irrigation pumping. Liesch has been involved with development of the Verdi
Well Field since the initial testing in 1975 and has completed additional work in the area
including aquifer modeling and Wellhead Protection Area delineation as part of the US EPA
Minnesota Department Health Source Water Protection Program for public water supplies.

The Verdi Well Field, shown on Figure 1, lies along the Minnesota — South Dakota border
approximately 8 miles southwest of Lake Benton, MN. The well field consists of four 12-inch
wells each capable of pumping approximately 450 gallons per minute (gpm). A fifth well, Well
5, is located % mile to the north of the other wells is not routinely used due to poor water quality
and maintenance difficulties. Several observation wells are maintained and monitored by LPRW
and the Minnesota Department of Natural Resources (DNR) in the vicinity of the well field.

The wells are currently permitted by the Minnesota Department of Natural Resources for an
annual withdrawal of 683 million gallons per year (mgy) and the 10-year average withdrawal has
been 394 mgy. Withdrawals have increased in recent years and LPRW projects withdrawals of
approximately 420 mgy for the next several years.

LIESCH ASSOCIATES, INC.
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HYDROGEOLOGIC SETTING

The Wellhead Protection Area shown on Figure 1 represents the recharge area for the Verdi
Well Field and is based on the ocourrence of sandy outwash deposits, the drainage area for
Spring Creek and on aquifer modeling conducted in the vicinity of the wells. The outwash
deposits extend from near the land surface to depths of approximately 50 to 70 feet near the well
field. In Minnesota these outwash deposits extend a relatively short distance to the northeast
along Spring Creek as shown on Figure 1. Moving into South Dakota these deposits eventually
converge with a larger area of surficial outwash referred to as the Aurora unit of the Big Sioux
Aquifer. Groundwater flow in this portion of the aquifer is from northeast to southwest and
groundwater recharge also occurs to the northeast of the LPRW well field and the proposed
irrigation wells. In this vicinity it is believed that aquifer extends only a short distance to the
south. Therefore a relatively limited area is available to recharge the LPRW wells and the
proposed irrigation wells.

WELL HYDRAULICS

A considerable number of test holes were drilled to indentify suitable locations for the Verdi
wells. This work has shown that there is a very limited area that is suitable for municipal wells
and additional production well locations are not known to exist in the vicinity, Well 5 was the
last well drilled in 1984 and due to poor water quality the well has never been used for routine
production. The remaining wells have all been constructed to take advantage of the full
thickness of the aquifer with 13 to 15 feet of well screen placed at the bottom of the sand and
gravel aquifer. In order to maximize potential production from the wells the pumps have been
set with the intakes inside the well screen. This situation is less than ideal due to potential bio-
fouling and maintenance problems associated with cascading water inside the screen. LPRW
attempts to maintain pumping water levels three feet above the top of the screen in each well to
minimize these problems.

Table 1 has been prepared to illustrate the current drawdown conditions at the production wells.
Typical numbers for static level, pumping level and pumping rate have been used to calculate
specific capacity and then to estimate the effect of declines in static water level at the production
wells. These numbers are based on measurements taken by LPRW personnel at the well field.
Available drawdown is based on the distance between the static level and maximum pumping
level for each well. Under current operating conditions the wells are utilizing the majority of the
available drawdown. On average, two feet of additional drawdown is available at Well 1 with
seven and four feet at Wells 3 and 4 respectively. Well 2 is not used for routine production due

LIESCH ASSOCIATES, INC.
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to maintenance issues, however, at an operating rate of 450 gpm there is no additional drawdown
available.

The second portion of the table illustrates the effect of a five foot decline in the static level on the
yield at each well. Under this scenario all wells except Well 3 would need to be throttled back to
maintain pumping levels that are safely above the well screens. Under this scenatio LPRW
would have difficulties meeting typical demands. In fact, LPRW has had to deal with this
situation a number of times over the years as water level fluctuations on the order of six to eight
feet are common at the well field.

The third portion of the table illustrates the effects of a 10 foot decline in static water levels. At
this point all wells would need to be throttled back to maintain safe pumping levels, water supply
production would be severely limited and LPRW would be in an emergency operating mode.
Note that a 10 foot decline in aquifer water levels would also have the effect of reducing aquifer
thickness which would further reduce well yields. This fact has not been taken into account on
Table 1.

PROPOSED IRRIGATION PUMPING

The groundwater flow model used for the MDH Wellhead Protection project has been used to
assess the potential effects of the proposed agricultural pumping. This model suggests that two
to three feet or more of interference drawdown could be expected at the existing LPRW wells.
Since it is not known where the irrigation wells will be installed, or where they can be installed,
precise drawdown estimates are not possible, More detailed information concerning aquifer
characteristics, based on high i:apacity pumping tests, would be necessary to detail potential
effects. Nonetheless, the proposed irrigation project would allow for pumping up to 2000 gpm,
or roughly double LPRWs pumping, for a total withdrawal on the order of 3200 gpm from this
limited portion of the aquifer. Additional irrigation pumping also occurs to the northwest of the
Verdi Well Field which could add to the cumulative effects of groundwater withdrawal.

CONCLUSIONS

1) The Verdi Well Field is a critical part of LPRW’s water supply system. The Verdi Well
Field supplies roughly 30% of all LPRW’s water and is the only water source that does
not require treatment prior to distribution.

2) The Verdi Well Field is not replaceable. LPRW has invested considerable resources to
develop the existing well field and alternative water sources are not known to exist in the

LIESCH ASSOCIATES, INC.
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3)

4

5)

6)

7

8)

area. Locations for additional wells to increase or supplement production at the well field
are also not known to exist.

The aquifer utilized at the Verdi Well Field is very limited in horizontal and vertical
extent. Recharge to the aquifer is derived primarily from precipitation within the
drainage basin of Spring Creek as shown on Figure 1. Groundwater storage is also
limited in this area due to limited aquifer thickness, or extent, in areas northeast of the
well field. The proposed irrigation project will likely utilize water from the same aquifer
and obtain recharge from the same source.

Under the current operating conditions LPRW is able to meet demands on the well field
during periods of normal, or near normal, precipitation. During periods of more limited
precipitation LPRW must adjust operations by throttling back pumps to maintain safe
operating conditions, due to declining static water levels. Under these conditions it can
be difficult to meet demands and water use restrictions are necessary.

Water level monitoring in the aquifer shows long term fluctuations on the order of 10 feet
in the aquifer.

The proposed irrigation project has the potential to impact water levels at the Verdi Well
Field as the result of direct interference drawdown and as a resnlt of the cumulative
effects of significant groundwater withdrawals in a limited portion of the aquifer.

LPRW has had difficulty maintaining yields and meeting demands from the Verdi Well
Field during periods of reduced precipitation. Additional withdrawals from the aquifer at
the proposed irrigation project will exacerbate this problem and could potentially cause
LPRW to reduce pumping and implement emergency procedures.

If the proposed irrigation project moves forward, a pumping test shouid be conducted to
assess the impact of pumping on the LPRW Well Field. LPRW is planning to install an
observation well at the approximate location shown on Figures 1 & 2. This well will be
monitored by LPRW after installation and could be used during the test to measure actual
impacts. Depending on the results of the test, the well could also serve as threshold
monitoring location to prevent adverse impacts to LPRW’s wells.

W:Aws\ 1086\Report\2010-8-20 1prw verdii mpt.docx
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Lincoln Pipestone Rural Water - 2005 Projected Water Withdrawals at the Verdi Water Well Field
Permitted Combinad Maximum Withdrawals = 683 MGY Table: B-2
Monthly Pumping in MG (million gallons)
Fy Usa/Source Well Number  Jan Feb  Mawr A May June Uiy M S o Nov  Dec  Tow
1 2005 Actual  Actual
1 ESTMATED 2005 USE (MG) 38.000 38.000 39.000 42000 46.000 46,000 46000 45.000 44000 40.000 38.000 38.000 500.000
2 VERDI PRODUCTION WELLS (MG)
4 VERDI WELL #1 #149160 10.545 9.288  9.780 10561 10.166 13.916 12562 13.975 13.643 10.200 11,928 11.195 137.765
5 VERDI WELL #2 #149161 0000 0.000 0000 0847 0.000 0228 0.682 0.264 0084 1743 0505 0.120  4.579
3 VERDIWELL #3 #149163 14,662 12.298 13.938 7210 12683 10,920 9931 10518 9973 1602 9402 13.367 125.706
14 VERDI WELL #4 #149162 4673 3334 2700 8565 2.646 3190 4.199  4.583 3424 11.803 8781  4.562 62.560
15 VERDI WELL #5 #149182 0000 0000 0000 0000 0.000 0000 0000 0000 0000 0000 0000 0000 0.000
16 Permit Limit = 683 MGY Total Verd 29.880 24.320 26.418 27.383 25495 27.454 27.374 29.341 27.129 25.355 30.617 29.244 330.610
18  Total to Date 54.800 81.218 108.601 134,096 161.550 188.924 218.265 245.394 270.749 301.366 330.610




Lincoln Pipestone Rural Water - 2006 Water Withdrawais at the Verdi Water Well Field

Permitted Combined Maximum Withdrawals = 683 MGY Table: B-2
Pu in MG (million
FY Jan Feb Mar Apr May June Sy Aug Sep Oct Nov Dec
Use/Source T
| 2006 WeAlNumbor actusl  Actual  Actel  Actsl  Actuel  Actusl  Actml  Actl  Actusl  Actusl Aol Actil

1 ESTIMATED 2006 USE (MG) 30.000 30.000 30000 30.000 35.000 35000 35000 35000 35000 35000 35000 35.000 400.000
2 VERDI PRODUCTION WELLS (MG)
4 VERDI WELL #1 #149160 11.593 15883 17.803 13.120 15.524 14.020 8.234 3.837 4.042 5733  6.194 13.077 129.066
5  VERDI WELL #2 #149161 1.551  0.000 0.000 0000 0.000 0474 6912 3466 0.003 0.000 0000 0.032 12.439
3 VERDI WELL #3 #149163 11839 11122 12.540 4.363  6.830 9.484 14.609 15057 14.873 16.050 13240  5.507 135513
14  VERD! WELL #4 #149162 5720 0090 0331 11.563 13.935 13.082 13.151 12.682 11.984 13.584 12.694 11.038 119.854
15 VERD! WELL #5 #149182 0000 0000 0000 0000 0000 0000 0000 0000 0000 0.000 0.000 0.000 0.000
16 Permit Limit = 683 MGY Total Verdi 30.703 27.101 30,674 29.046 36.289 37.060 42.906 35.042 30.902 35.367 32.128 29.65¢4 396.872
18 Total to Date 57.804 8B8.478 117.524 153.813 190.873 233.779 268.821 299.723 335,080 367.218 396.872

9/22/10



Lincoin Pipestone Rural Water - 2007 Water Withdrawals at the Verdi Water Well Field
Permitted Combinad Maximum Withdrawals = 683 MGY Table: A-2
[ Monthly in MG (million )
FY Jan Feb Mor Apr May June July Avg Sep Oct Nov Dec
Usa/Source T
| 2007 WelNumbel actuml  Actudl  Actusl  Actusl  Actull  Actusl  Actual  Actusl  Actusl  Actusl  Actual _ Actual 1O
1 ESTIMATED 2007 USE (MG) 30.000 30.000 30.000 30.000 35.000 35000 35000 35.000 35000 35000 35.000 35.000 400.000
2 VERDI PRODUCTION WELLS (MG) Wells Est  Wells Est
4  VERDIWELL #1 #149160 17.150 14,190 18000 14.000 16649 19.166 17.883 18.483 15834 19144 17.981 18700 207.180
5 VERDIWELL #2 #149161 0071 0.245 0500 2580 0.000 1.163  1.657 0.068 0.053 0012 0000 0.025 6.386
3 VERDI WELL #3 #149163  11.297 12,592 13.000 6000 7.090 10.250 12316 7.903 7.070 4306 2.562 2.429 96.815
14 VERDI WELL #4 #149162  5.376 4352 0722 12.000 14.900 10.583 10.513 10.934 9828 11.303 10.146 10.341 110.998
1S VERDI WELL #5 #149182  0.000 0000 0000 0.000 0000 0000 0000 0000 0010 0000 0000 0000 0010
16 Permit Limit = 683 MGY Total Verdt 33.894 31.379 32.222 34.580 38.633 41.168 42369 37.388 32.801 34,765 30.689 31.495 421.389
18  Total to Date 65.273 97.495 132,075 170.714 211.882 254.251 291.639 324.440 359.205 389.894 421.389

Page: 3



Lincoln Pipestone Rural Water - 2008 Water Withdrawals at the Verdi Water Well Field
Permitted Combined Maximum Withdrawals = 683 MGY Table: A-2
Morthly Pum in MG (million ns
FY Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec
Use/Source Number Total
| 2008 et Acwel  Actual  Actual Actvel  Actusl  Actusl  Actsl  Actual Actal  Actudl Actull  Actl o |
1 ESTIMATED 2008 USE (MG) 32.000 32.000 32000 35000 39.000 42000 43.000 38.000 35000 35000 32.000 30.000 425.000
2 VERDI PRODUCTION WELLS (MG)
4 VERDI WELL #1 #149160 19708 19012 17392 18129 19.450 16.582 16723 18.010 12.846 12,622 11.150 9.488 191.112
S VERDI WELL #2 #143161 0000 0000 ©0.000 0001 0021 1.060 1.993 0.354 0.031 0001 0000 0000 3461
3 VERDI WELL #3 #149163 3171 2025 1471 4163 7.870 9368 9.569 9.348 9.786 17.878 22.839 20.036 117.524
14 VERDI WELL #4 #149162 11775 11427 10421 11500 13.035 10953 11.370 11.371 9322 0487 0.178  1.097 102.936
1S VERDI WELL #5 #149182 0000 0000 0000 0.000 0000 0000 0011 0.000 0000 0000 0000 0.000 001
16 Permit Limit = 683 MGY Total Verdi  34.654 32464 29.284 33.793 40.376 37.963 39.666 39.083 31.985 30988 34.167 30.621 415044
18 Total to Date 67.118 96402 130.195 170.571 208.534 248.200 287.283 319.268 350.256 384.423 415.044

Page: 3



Lincoin Pipestone Rural Water - 2009 Water Withdrawals at the Verdi Water Well Field

Permitted Combined Maximum Withdrawals = 683 MGY
Monthly Pumping In MG (million galons)

Table: A-2

FY Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec
Use/Source T
| 2009 WANOmOSr Actusl  Actual  Actusl  Actusl  Actml  Actusl  Actual  Actusl  Acal  Acwal  Actusl  Actow O

1 ESTIMATED 2009 USE (MG) 34,000 32.000 30.000 34.000 40.000 40.000 40.000 40.000 32.000 31.000 34000 31.000 418.000
2 VERDIPRODUCTION WELLS (MG)

4 VERD! WELL #1 #149160 8.830 7.671 9.032 11.550 11.637 12.301 14.582 13.214 11.580 10.000 5.182 2.310 117.860
5 VERDI WELL #2 #1481861 0.000 0.000 0.000 0.000 0.150 2.812 2.107 1.818 0.406 0.000 0.000 0.000 7.293
3 VERDI WELL #3 #145163 15,147 17,196 18635 20.144 17.567 16.174 19,155 13.640 16.657 17.905 16.388 19.326 208.535
14 VERDIWELL #4 #149162 5.850 2.496 3.628 3.721 4,824 6.097 7.287 5.006 5.320 3.837 2.811 2.335 53.212
15 VERDIWELL #5 #149182 0000 0000 0000 0000 0000 0000 0016 0000 0000 0000 0000 0000 0.016
16 Permit Limit = 683 MGY Total Verdi 23.827 27.363 31.296 35416 34.178 37.384 43.117 33.678 33.963 31.742 24981 23.971 386915
18  Total to Date 57.190 B88.486 123.902 158.080 195.463 238.580 272.258 306.221 337.963 362.944 386.915

Page: 3



Lincoln Pipestone Rural Water - 2010 Water Withdrawals at the Verdi Water Weil Field
Permitted Combined Maximum Withdrawals = 683 MGY Table: A-2
Monthly Pumping in MG (milion galions)
FY Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec
010 Use/Sourcs WelNumber Actusl  Actusl  Acwal  Actal  Actusl  Actusl  Actul  Actual  Actual  Actusl _ Acuwal  Actusl 1O
1 ESTIMATED 2010 USE (MG) 34.000 32000 30.000 34000 40.000 40.000 42.000 40.000 32.000 31.000 34.000 31.000 420.000
2 VERDI PRODUCTION WELLS (MG)
4 VERDIWELL #1 #149160  9.985 8853  9.825 11.827 13.542 10258 15211 13.214 11.580 10.000 5.182 2310 121.793
S VERDIWELL #2 #149161 0000 0.222 0000 0073 1.104 0.624 1.001 1.818 0.406 0000 0000 0000 5255
3 VERDI WELL #3 #149163 19601 17.576 19.188 18.708 .19.426 15734 19.846 13.640 16.657 17.905 16.988 19.326 214.595
14 VERDI WELL #4 #149162  3.254 2137 1727 1747 5951  3.910 8015 5006 5320 3.837 2811 2335 46.050
15 VERDI WELL #5 #149182 0000 0000 0000 0000 0000 0000 0000 0000 0.000 0.000 0000 0000 0.000
16 Permit Limit = 683 MGY Total Verdh 32.840 28.801 30.740 32.355 40.023 30.526 44.073 33.678 33.963 31.742 24.981 23.971 387.693
18  Total to Date 61.641 92381 124736 164.759 195285 239.358 273.036 306.999 338.741 363.722 387.693

Page: 3
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SEP 30 2010 STATE OF SOUTH DAKOTA

WATER RIGHTS
PROGRAM  BEFORE THE WATER MANAGEMENT BOARD

**********************************************************

In the Matter of:

Jo's Family Farm's Water Permit Application, No. 7178-3.

**********************************************************

DEPOSITION OF: DENNIS B. HEALY

**********************************************************

The above-entitled matter came on for deposition on
September 22, 2010, at the Lincoln-Pipestone Rural Water
Office, 415 East Benton Street, Lake Benton, Minnesota
56149,

That Jo's Family Farm was represented by Mr. William
G. Taylor and Mr. J. Vincent Jones, Attorneys at Law, P.
O. Box 5027, Sioux Falls, South Dakota 57117-5027. That
the State of South Dakota appeared through Ms. Diane Best,
Assistant Attorney General, 300 N. Dakota Avenue, Suite
403, Sioux Falls, South Dakota 57104-6032. That
Lincoln-Pipestone Rural Water was represented by Mr.
Ronald J. Schramel, Attorney at Law, 906 4th Avenue,
Windom, Minnesota 56101. Also present from the SD DENR

Water Division was Geologist/Hydrologist Goodman.
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(WHEREUPON, the following proceedings were duly
commenced at 9:06 a.m.)

(WHEREUPON, Exhibits 1 - 9 were marked for
identification by the Court Reporter.)

MR. TAYLOR: I propose a stipulation that this
deposition shall be taken and conducted under, pursuant
to, and in accordance with the South Dakota Rules of Civil
Procedure, to be used for all purposes and in the manner
provided for under South Dakota law, and all objections
except as to the form of the question are reserved.

Does that work for you?

MR. SCHRAMEL: So stipulated.

MS. BEST: So stipulated.

MR. TAYLOR: Thank you.

Dennis B. Healy,
called to be deposed, being first duly sworn, was examined
and testfied on his oath as follows:
EXAMINATION BY MR. TAYLOR:
Would you state your name and address for the record,
please.
Dennis B. Healy. I live in Ivanhoe, Minnesota.
Where 1is Ivanhoe from here?
Fourteen miles north.
What's your occupation, Mr. Healy?

I am the CEO of Lincoln-Pipestone Rural Water System.
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How old are you?

Sixty-two. Three. Too old.

Close enough.

Two. No. Wait a second. Whatever.

And tell me about your educational background.

I have got a Bachelor's Degree from South Dakota State
University and a Master's Degree from the University of
Wisconsin-Madison.

And what disciplines are your Undergrad and Master's?

My Undergrad Degree was in landscape design, and my
Master's was in regional planning, urban and regional
planning.

And tell me your employment history, just in rough form,
during your life after college.

After my military obligations got taken care of, I was the
City Planning Director in Aberdeen, South Dakota, from
approximately 1972 to late either '77 or '78, at which
time I went back to graduate school. Spent about -- about
a year as the Planning Director for Sauk County,
Wisconsin; and in 1979, late '79, I moved to Lincoln
County, Minnesota, where I was the City Administrator for
several small communities in the area. That went on for a
few years and kind of more fed into a consulting
situation. Starting in about 1986 I started -- in

addition to the consulting, I started teaching at SDSU in
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the landscape design program. I taught there until
November of 1999, at which time I started at
Lincoln-Pipestone Rural Water.
When you started at Lincoln-Pipestone, what position did
you start in?
At the time I was the -- I think the job title was
Director of Finance and Administration.
When did you become the Chief Executive Officer?
2005.

MR. SCHRAMEL: That sounds right.

THE WITNESS: Thereabouts. About 2005.
(By Mr. Taylor) BAnd you said you served in the Armed
Forces?
Yes. I actually am retired from the National Guard.
Retired in 1992, I believe it was.
Tell me what your job duties as Chief Executive Officer
are for the Lincoln-Pipestone Rural Water.
Well, obviously supervising the staff. We have -- we
currently have 18 total employees. I do all of the
dealings with State and Federal agencies, work closely
with our engineering counsultants, hydrologists, et
cetera. In terms of new construction -- yeah, close that
door -- I am -- I oversee all of the financial functions,
take care of all the investment activity for the

organization. Obviously, work with -- closely with our
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Board of Directors and represent Lincoln-Pipestone in
public situations.

Did you grow up in South Dakota?

Yes.

Where?

Marshall County. Langford, to be specific, or close to
Langford.

Grew up on a farm?

Yes.

Tell me about the business organization of
Lincoln-Pipestone Rural Water. What form of business
organization is it?

Well, we are actually a government entity. We are
organized under Minnesota Statute 116A. as a rural
water -- or as a water district. Not rural. It is not
attached to it. But we are ~-- we're essentially a joint-
pdwers creation of the member counties. We currently
serve water in nine counties, and we are currently
expanding into a tenth county in Southwest Minnesota.
Okay. So you are a public entity under 116A. of the
Minnesota Statutes?

Correct.

A water district?

Yes.

And you say you are also a joint powers agency?
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Well, the statute -- the statute talks about two types of
water districts. To give you an example, Rock County
Rural Water is a single county district. They exist in
Rock County, Minnesota. Okay. They are directly

overseen by the County Board, by Rock County. In our
particular case, since we are a multi-county system, the
County Boards basically have authorized the Board of
Lincoln-Pipestone to operate the system. The Boards --
County Boards are involved in appointing the Board
members, although the -- we've got this weird situation
where the District Court actually makes the appointment to
the Board, and we report to the District Court. For
instance, if we want to issue debt to expand the system,
ultimately we, in addition to getting the concurrence of
the member counties, we have to go to the District Court
and get their ~- the Board's blessing -- or the Court's
blessing on the debt, that type of thing.

So you consider yourself a joint powers agency in the
sense that you are partners in this hearing of public
powers, the counties in which you operate?

Essentially, vyes.

And you answer to the District Court because you have this
odd statute in Minnesota that requires a District Court to
have some type of supervisory capacity?

Yes. And that's in 40 years of working at various levels
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of local government, I have never quite experienced an
organization like this. It is a little different.

I shouldn't characterize Minnesota Statutes as odd,
but..

MR. SCHRAMEL: Go ahead. I won't object.

THE WITNESS: That particular one seems odd to
me. I have dealt with cities, counties, joint powers,
boards, and I have never quite dealt with this.

MR. TAYLOR: I tried to figure out from the
statute how your commissioners are chosen, but I couldn't
figure it out, so you can tell me. I didn't try very
hard.

MR. SCHRAMEL: I would tell you, but then we
would have to kill you, Bill.

THE WITNESS: If you have any suggestions, we
are open to that. You are right. We -- basically, our
Board just -- it got kind of frustrating because nobody
really understands exactly -- ultimately, it goes to the
District Court. The Court, as I understand it, the
District Judge can appoint his brother-in-law, if he felt
the move to do that. The only requirement to serve on the
Board is that you have to be a member or a customer of the
system. That's the only qualification that I am aware of.
And the -~ the statute is very unclear, other than that

final step of the Court making the appointment.
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So how do we get a name to the Court? We -- our
Board has adopted a policy that this Board will forward a
name, and the counties involved in a particular
appointment -- we have kind of divided up into districts,
SO0 we get a good geographic balance. So, for instance, if
a Board member from Lincoln County is up for reappointment
or appointment, our Board and the Lincoln County Board
would, if it is a new appointment, we would send a letter
to all of the customers in that district and say okay, wé
are going to have an opening on this Board; if you are
interested, send a letter, and would basically go through
an interview process. And that interview -- the way our
policy is set right now, that interview committee would
include the executive committee from this Board, plus
representatives from the Lincoln County Board. And we --
if we have got three applicants, for instance, we would
interview them and forward a recommendation. But that
recommendation then has to go to all of the counties.
They either approve or disapprove; and, ultimately, a name
is forwarded to the District Court, and the Judge makes
the appointment.
(By Mr. Taylor) Do your bylaws provide for this process?
Well, it is not really a bylaw. It is a policy that we
adopted simply because when people asked us well, how do

you do this, the State statute didn't --
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Didn't tell you, huh?

=~ didn't tell us much. So we tried to -- we tried to
come up with a system to do it. And it is not necessarily
perfect, but it has resulted in some pretty good Boards
over the years.

And operable terms on your Board are? How long are you
appointed to serve?

Appointments are four years. Four-year terms. Revolving.
We have an ll-member Board.

All right. What about your finances? Where does your
money come from?

All of our operating revenue is from the sale of water.

We have no -- well, we have no taxing authority, or
anything of that nature. The way -- the way the system is
developed and financed over the years, we kind of have two
tracks. All of the ongoing operations, maintenance, et
cetera, is financed through the sale of water. The
construction of the system and the associated debt service
is all financed through hookups of new customers. So, for
instance, if we have an expansion -- well, the current
expansion that we are undergoing, for instance, is quite
large. We are looking at 800 ~- roughly 800 new
customers. The hookup -- our hookup fee is $15,000, which
can either be paid in advance, or in Minnesota we have the

ability to assess that dollar amount over a period of
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years. And the current assessment policy is a 38-year
assessment, which coincides with the USDA bonding that we
have.

Okay. I didn't look at your assessment statute. When you
speak in terms of an assessment, that's -- is that
mandatory? Is it like street assessment; do you go by the
place, you assess the landowner?

No, no, no. The rural water hookups are all voluntary.
People basically tell us they want it, they want water
service. And as a public entity, public water system, it
is our -- we view it as our responsibility to supply that
water, if we can.

So it costs -- in the new district that you are about to
open, it will cost $15,000 if I want to connect?

Correct.

And that $15,000 defrays the cost of all the plumbing?
Yes.

Defrays the cost of necessary water towers, the pressure,
and so forth?

Yes.

And pump stations?

Yes.

And development of the well field?

Yes.

Or whatever water source that you use?
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Yes. The way that we have arrived at the $15,000, and
that's on an individual basis, it is not necessarily a
perfect system, but we have, with the assistance of our
engineers, we have determined that the existing general
infrastructure -- in other words, we have three well
fields, we have two treatment plants, and we have
storage facilities, et cetera. We kind of look at
those as serving the entire system. We have allocated --
of that 15,000, we have estimated that about $6,000 of
that goes towards this general backbone infrastructure.
The remaining roughly $9,000 is what it takes to get
smaller pipeline to an individual farm, put in a meter,
actually do the service. It is not an absolute --
absolutely perfect system, but it is as close as we can
estimate and try to make it as fair as possible.

And when we do a -- when we do a big project like
this, obviously a house, say maybe 'House A', is a mile
from the line, and 'House B' is right on the line, and all
those things, the footages, get averaged out.
Nonetheless, it costs $15,000?
$15,000.

Whether you are 100 feet away from the water main, or
whether you are 100,000 feet away from the water main?
Well, we wouldn't -- the 100 feet, vyes.

All right.
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That's correct.
I kind of get the idea.

So your capital retirement program, the costs of
retiring the capital investment in your well field and
treatment plants, comes from a portion of the hookup fee?
Do you maintain capital accounts?

Well, that's -- that's how we determine that $15,000 is
what we need for a hookup fee at this time. And,
obviously, there is a good deal of estimation that goes
into that. And in terms of pipeline in the ground, there
is -- things get averaged out, and you hope that you can
stay within that average.

But the expansion that we have right now -- let's
see. We are looking at a little over 20 million dollars
in debt that has to be serviced over 39 years. So between
the $15,000 and our estimate of the number of people that
are going to hook up to that, that has to generate the
revenue to service the debt.

And you have a bond issue closing today, I think?

Yes, we do.

And that bond issue closing today is part of the
expansion, the funding for the expansion?

Yes.

So tell me about your capital infrastructure. Where do

you raise your capital besides the $15,000 hookup fees?
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Through bonding?

Well, yes, yes. Virtually -- not all of our capital -- we
are able to finance things like vehicles and equipment we
finance out of our water revenue because it is not easy to
tie that to a water improvement. But the water
improvements are basically financed from those hookup
fees. Not exclusively. We have had -- well, I guess the
clearest example when we had to upgrade the Holland
treatment plant because we exceeded the nitrate levels at
that well field. There was no expansion. We did that.

It was simply the regulator said if you are going to use
this water source, we have to do additional treatment, and
so we did that. And it became an overall system
improvement.

And that was paid for out of bonded funding?

Yes, it was bonded. Initially we had to come up with the
financing or the annual payments from water sales, which
normally we don't. But eventually over a period of years
between projects we still hook up new customers along --
generally along existing lines. And those people paid the
same hookup charges, so eventually we had enough of those
general hookups to service that debt, also. But when we
did the project, there were no new hookups tied to that
project.

Okay. You do an annual audit?
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Yes, we do.

Do you have an annual financial statement?

Yes.

Will you give me a couple of —-- say, give me your 2009
annual financial statement, and maybe a couple years
behind that, and that will save us a half hour of talking
about how your finances work?

Yeah, T think I can come up with copies of audits for as
far back as you want to go.

Sure.

And your bond issue that you are going to close
today, you have an official statement to go with the bond
issue? You got some high dollar bond lawyers from
Minneapolis tﬁat write all that stuff?

MR. SCHRAMEL: Duluth, technically.

THE WITNESS: I haven't even seen the paperwork.
I believe Ron has that. This is -- this particular one is
a supplemental issue. This one is direct to USDA Rural
Development. So it is a little more simplified than open
market issue.

(By Mr. Taylor) Do you have an open market issue that has
gone off in the last few years?

Two fairly substantial ones. Rural Development, when
they finance a project, requires that we go to the open

market for construction financing, and then they buy that
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out at the end of the project with their long-term
financing. So the only open market financing we really do
is the short-term construction loans. But we have done
two fairly large ones in the last year or so.

The only reason I ask if you have an official statement
for the bond issue, if you give me a copy of the official
statement from one of your recent bond issues, it will
teach me, and it will teach me more than I really want to
know, about Lincoln-Pipestone Rural Water. Anyway, if you
can find one of those --

Yeah. We have got some around. I should be able to.

MR. SCHRAMEL: Are you looking for the bond
transcript, or what exactly are you looking for?

MR. TAYLOR: Well, the history of the agency is
typically in the first page of the OIS, official
statement, as it is called in colloquial.

MR. SCHRAMEL: Yes.

MR. TAYLOR: I am assuming --

MR. SCHRAMEL: What I recollect is -- do we have
an extra -- we should have some of those bond transcripts
around, some extra ones, don't you?

THE WITNESS: I don't know if I have any extra.

MR. TAYLOR: Well, let me look at one, and I will
tell you what we want copied, and we can make a copy.

MR. SCHRAMEL: There is today's sitting right
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there, if you want to look at it.

MR. TAYLOR: Why don't we do that when we are
done.
(By Mr. Taylor) Let's talk about the physical nature of
your system a little bit. And to do that, probably the
easiest way to do that is to use your report, so I will
show you what has been marked Exhibit 4, and if you can
tell me what that is.
fhis is a brief report that I prepared for the --
basically for this hearing, just to provide a little bit
of -- a brief background of the Lincoln-Pipestone System
and a little bit of detail on what our Verdi Well Field
Service Area is and how we have been using that in the
last few years.
Would you look at the third page of that report, Figure
I.
Yes.
Okay. One other question I forgot to ask you.

You are also a member of the Lewis & Clark
System?
Yes, we are.
And you have made a commitment to subscribe to Lewis &
Clark water when it is done?
Yes, we have.

And you made the financial commitment to the Lewis & Clark




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

System to participate in a construction at the part that
is not funded by the government?

Yes, we have. We have prepaid our share, which was 2.6
or 2.8 million.

And you have prepaid?

Yes.

So you don't have an annual forward-looking assessment
coming out of Lewis & Clark?

That's correct.

You are like the City of Sioux Falls?

Correct.

All right. Back to where we were.

Now looking at Figure I, there are three colored
areas. One called the Burr Service Area, one called the
Verdi Service Area, and one called the Holland Service
Area?

Yes.

Does the parameter of those three colored areas represent
the scope and breadth of the Lincoln-Pipestone Rural Water
Distribution System?

At this point, yes. I have not included the -- I did not
include the expansion areas in this map. Basically,
because it was a PDF file, and I couldn't figure out how

to manipulate it to expand it. But in terms of customers

we are serving today, yes.
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And where is —-- just generally, tell me where the
expansion area is.

The expansion area is in Nobles County. We are expanding
into Southeastern Nobles County and Southwestern Jackson
County; about four townships in the southwest corner gf
Jackson County. And then up on the north part of the
purple area the City of Montevideo is not shown on there,
but it is approximately up in this location, and we have
got a smaller expansion up in that area.

So you are going to provide rural service in Eastern
Nobles and part of Jackson County?

Correct.

And will you also be providing service to any communities
in that area?

At this point in time, none of the communities have signed
up. Several have shown interest, but I think they
basically need to find the financing to do the hookup.
And in the Northern District you said you are going to
what town?

Well, it is up to the Montevideo area. We are not going
into Montevideo or anything, but the rural areas to the
south of there.

So it will be rural service?

Yes.

Any communities there?
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Well, we are extending service, pending a line to Seaforth
in Redwood County. That was an add-on to the project. It
was a situation where Rural Development had financed a new
water system and sewer system in Seaforth. The original
plan was that they were going to drill wells and have
their own system. Well, the well drilling didn't work
out, and we were the closest source of water. Not very
close, but we were the only source of water available to
them. So Rural Development convinced us that we should
extend service to them.

Okay. So they drilled dry holes?

Yes.

And you say Rural Development convinced you, and you sort
of smile as you say that. Is there a strong arm involved
in that?

To the extent that they are our banker, yes.

Fairly strong arm then.

Now these two service expansions, one is in
conjunction to what you show on the map as your yellow
area and characterize as the Holland Service Area.

Do you consider the Nobles County and Jackson
County expansion an expansion of the Holland Service
Area®? )
Actually, it is probably more of a decrease of the Holland

Service Area because the primary source of water for this
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expansion, and actually part of the expansion cost, we are
purchasing water from Osceola County Rural Water System in
Iowa. Osceola County was in the process of expanding
their treatment plant and water source. We have been in
discussions with them off and on over several years, but
ultimately they were -- they decided, based on discussions
with us, that they would double the size of their
facility. In other words, they had approximately 2.4
million -- or, excuse me, 2,400 gallons per minute to
their production capacity, and we purchased -- basically
purchased the right to a thousand gallons a minute of that
capacity.

So that is the primary water source for the south
expansion area and the south -- southwest quarter of the
existing of Nobles County. So we are actually decreasing
the size of the Holland Service Area on this particular
expansion.

Okay. The Holland Service Area, currently what is the
water source for the water service as it is presently
configured?

We have a well field and treatment plant along Highway 75
approximately halfway between Pipestone and Lake Benton.
Does the Holland Service Area also acquire water from
Osceola Rural Water now?

No, no, no.
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Because in your report you mention the acquisition of
water from Osceola. That's -- that should be -- that's a
forward-looking mention?

It was at the time I wrote this. We have actually been
getting part of our water supply -- or part of the water
supply we purchased for two weeks now, it is all part of
this expansion project. Most of the water we purchased so
far has been to fill pipes, disinfect pipes, and flush
pipes. So we have purchased water and essentially dumped
it on the ground for the most part. But we are getting to
the point where we are able to serve some of our existing
customers, existing Holland Service Area customers. In
terms of area, it is basically that portion of Nobles
County south of the interstate.

Okay. So is that your eventual goal that the Holland
Service Area south of the interstate, south of Interstate
90, and the expansion area in Nobles and Jackson County,
will be served by Osceola-produced water?

Osceola and, eventually, the Lewis & Clark System. We
walted for a long time for Lewis & Clark; and when it was
obvious that it was further down the road than we had
hoped, we decided to look for another source. And we
actually spent -- well, our system, the City of
Worthington, and Red Rock Rural Water, spent several

hundred thousand dollars poking holes down there until we
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basically determined there is no significant source of
water down there. And Worthington has been looking for
water for a hundred years. But our current plan or our
current estimates are that what we have purchased from
Osceola will serve our needs in that area for now; and as
customers are added and demand increases over time, we are
hoping that that will take us to Lewis & Clark. And
between those sources, we will have a solid source of
water.

Just so I can report it to the Argus Leader, do you have

an estimate of when Lewis & Clark will be completed?

As long as you don't use my name. I don't want to
contradict Troy. But the number, the date I have used all
along, is 2020.

Yeah.

To get water to Lincoln-Pipestone.

So with the completion of the plumbing to the Osceola
treatment plants, your Holland Service Area, the service
area that is serviced by the wells you spoke of, the
treatment plants will shrink?

At least temporarily, yes.

Are those wells and treatment plant at maximum capacity
now?

Very close, yes.

So you are bumping up against the service capacity that
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you can manage out of that water source?
That's right. And one of the reasons we -- or the Board
decided to move forward with the Osceola purchase is
that for at least the last five years we have basically
had a moratorium on new services in most of that area.
And it is one of our -- it is our largest livestock
production area, for instance, so the demand for water is
perhaps a little larger there than it is in some of the
other areas.
Now when you expand your service area as you are doing in
the south portion, what do you have to do politically? Do
you have to expand the boundaries of your water district?
For example, 1f you were doing this in South Dakota, it
would require an election within the geography that you
intend to bring within the water district. Is the same
true here?
To my knowledge, there are no political boundaries. For
instance, Redwood County is one of the counties that we
serve, and they get treated like all the other counties.
Well, currently we have two customers in Redwood County;
so, obviously, they have got a lot of voice for fairly
few customers. I guess the boundary issue has never come
up.

With some of the bigger communities, Worthington

and Marshall for instance, we have negotiated agreements
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with those cities so that we are not encroaching on their
urban growth area, that type of thing. We border Rock
County Rural Water, and we have kind of agreed on what the
boundaries are going to be there, even though we serve
small portions of Rock County. It was basically a
physical barrier. The rock ledge coming through there.
Rather than trying to build across that, we decided we
would build up to it on each side. In general, we go
where the people -- usually it is the people coming to us,
saying we need water service.
So if you don't have any political restrictions on your
ability to expand, are there economic restrictions on your
ability to expand?
Yes.
And there are demand driven restrictions on your ability
to expand?

You have to answer outloud.
Yes.
And then there are what I will call treaty arrangements on
your expansion so that you don't encroach on other
existing systems?
That's correct.
All right. Now as we come up out of the Holland Service
Area, there is a green area called the Verdi Service Area.

And where are the wells for the Verdi Service Area?
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The Verdi Service Area, Lake Benton is at the -- 1is
located on the confluence of the two red lines, which is
Highway 14 and Highway 75. Just to the southwest of
there, there is a black dot right above the Lincoln County
line. That's the unincorporated community of Verdi. Our
water system is located straight west of the community of
Verdi on -- on the South Dakota border.

And is there a treatment plant in the Verdi Service

Area?

No. We have -- the only things we do to the water out of
the Verdi Well Field is we add chlorine for disinfection
and fluoride, which is mandated by State statute or State
regulation.

For your teeth?

Right.

And where is the chlorine/fluoride added?

We have a ground storage tank and pump station located
approximately a half a mile east, straight east, of the
well field.

So your wells -- your Verdi wells pump to a ground storage
tank?

That's correct.

And a ground storage tank is under ground, or above
ground, or both?

Both, both.
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This particular one?
There is maybe five feet sticking out of the ground. It
is half buried. It is a concrete tank.
What's the capacity of that?
I believe that one is a 200,000 gallon tank.
So it is basically a flow-through tank?
Yes.
Okay. And then let's talk about the Burr Service Area
briefly.

Where are the water sources in the Burr Service
Area?
The water sources at the Burr Service Area are straight
west of Canby, again on the South Dakota border, or near
the South Dakota border.
Do you know what aquifer the Canby wells are in?
I don't believe they are in an aquifer.
In a defined aquifer?
There are several water sources. Some of them we have
given names to. The original four wells were in the
Prairie Coteau Aquifer. We have since drilled wells into
the Altamont Aquifer, which is roughly 200 feet deeper.
And over the last ten years we have drilled -- we have
drilled five other wells into two other vanes of water
that I don't believe have been named.

Maybe surficial?
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No, sir, these are all deep aquifers ranging from roughly
200 to 400 feet deep.

So in the Burr Service Area, if my count was right, nine
wells?

Yes.

And in the Verdi Service Area, you have five?

We have five wells, four of which are production wells.
Are all nine Burr Service Area wells production wells?
Yes.

And in the Holland Service Area, you have how many wells?
We have eight in two different closely-related surficial
aquifers.

Do you know the name of those aquifers and the rough depth
of the wells?

I have never seen a name attached to them specifically.
The wells in Holland are very shallow. Water levels in a
wet season, a wet year like this, will be within a foot of
the surface in some cases. The wells themselves are in
the neighborhood of 50 feet deep.

Maybe you told me where those wells are located. If you
have, forgive me. Tell me again.

They are located along Highway 75.

Yeah.

Roughly halfway between Lake Benton and Pipestone.

Okay. So those are 50-foot wells and surficial aquifers
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in the Holland Service Area.

You also have a million gallons per minute
capacity from Osceola?
Thousand gallons a minute.
Thousand gallons a minute from Osceola.

And then it is delivered to you as treated
water?
Yes, it is. The only thing we do to the water that we get
from Iowa is we have to add fluoride. The State of Iowa
does not require fluoridation. Minnesota does.
So does that come to you through a single main?
Yes, it does.
And then it goes into your branch facility after fluoride
is added?
That's correct.
All right. Then if you move to the Verdi Service Area,
those are also 50 to 60-foot wells?
Correct.
And do you know the aquifer they are in?
Yes.
Name of it is? This is a test.
I don't recall.
All right. And the Burr Service Area are deeper wells
from two to four hundred feet?

That's correct.
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Now are these service areas physically interconnected?
To some extent, yes.

Explain that for me.

Well, it takes a little bit of history, I suppose.

The Verdi Service Area, or the Verdi Well Field,
was the original water source‘for the system. So prior to
the development of the Holland and Burr Service Areas,
Verdi actually served all of Pipestone County and down
into the very northwest part of Nobles County. And on the
north side, Verdi actually served up into Yellow Medicine
County a little bit and the west -- kind of the west half
of Lyon County.

So originally the Verdi Service Area was much
larger. The density of rural water hookups was less, but
originally it served a larger area. So when these new
water sources came on line, Holland -- when Holland came
on line, for instance, the water that use to come from
Verdi to service that area came from the Holland source.
For instance, at the Holland treatment plant, originally
there was just a big pump station there. So water would
come from Verdi and get repumped and moved on down the
line. So in that regard there is some interconnect there.
The primary interconnect is from Verdi going south. With
some improvement and rearrangement of some pumps, I

suppose it could be essentially reversed.
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Another area that is affected on that, you will
notice there is a section of the Verdi Service Area that
goes down the west side of Pipestone County. That was a
line that was put in from Verdi, basically to serve the
City of Jasper. We have some interconnects there, so that
Verdi area could be served from Holland.

On the Burr side, northern Lincoln County, the
very southern edge of Yellow Medicine County, and the
northwest part of Lyon County, all use to be served out of
Verdi. When the Burr System came on line, Burr took over
that area. But the pipes are still in place. There is
parts of that area that can be served from either.

But in terms of -- I guess one of our long --
long-range hopes would be that someday we can have a
system of redundancy so that if something happens at a
given water source, we can serve everybody. The way we
are set up now we can kind of, if we have to, we can kind
of serve along the fringes of each of these service areas
from more than one source. But in terms of serving the
entire area, no, we can't. We don't have the facilities
to do that.

So let's see if I can characterize what I think you told
me.

Each of your service areas independently relies

on a source of water; service areas are independent one of
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the other?

Yes.

There is some overlap along the boundaries?

That's correct.

But, for example, the way your system currently is
configured, if there were a reliability issue with the
Burr Service Area, you could not supply the Burr Service
Area from the Verdi Service Area?

That's correct.

Or from the Verdi Well Field, I mean?

That's correct.

The same would be true to the south with the Holland
Service Area?

Yes.

And vice versa?

Yes.

For reliability purposes, someday you would like to be
able to have an interconnect that would resolve that?
Well, yes. In an ideal world, it would be nice to be able
to serve everything from two sources. Whether that's ever
financially feasible remains to be seen because -- mainly
because of the long distances involved and the fact that
the high point, the Ridge, kind of goes down through the
middle of a lot of this system, so pumping up over the

hill is the most expensive way to do it.
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Buffalo Ridge is what you are talking about?

Yes.

Buffalo Ridge runs from northwest to southeast and sort of
splits your service area right along the line that the
windmills are on?

That's correct. That's correct.

So we can walk outside and basically see where the high
point of your system is?

Yes. It is right over there.

If we stood on your roof, we could see it?

Yes.

All right. And it is impractical, at least based on
today's water rates, to push a great deal of water from
one side of the system to the other because of geographics
of the Ridge?

In order to make it happen, we would have to put in a lot
of miles of fairly large diameter pipe to get total
redundancy.

And some expensive pump stations, also?

Correct.

Okay. Now let's talk just for a minute about your water
rates. Are your water rates uniform across your system?
Yes, they are.

Everybody pays the same rate?

Yes.
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Do you have a high volume user rate?
Right now we have two rate structures; one for retail
sales, and one for sales to communities. Basically, a
wholesale rate. The wholesale rate to the communities is
currently a dollar -- $1.90 per thousand gallons. And it
is just a flat rate. The communities then resell the
water to their customers. Our retail rate is an inclining
rate so that the more water being uséd, the more cost per
thousand gallons.
Do you have a rate card that would save us talking about
all that?
Yes. I can either get it right now --
Why don't you tell me -- just tell me what your base rate
per thousand gallons is.
Our base rate is $17.50 for the first thousand gallons.
And then the rate structure starts at $2.05 per thousand
after that and goes up to -- I believe the top rate is
2.35 per thousand.
Okay.

MR. SCHRAMEL: If I could clarify something.

The 17.50 isn't just for water; that includes a
standard monthly charge whether they use one gallon or a
thousand, correct?

THE WITNESS: That's correct.

(By Mr. Taylor) Okay.
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That's the base rate.

So if I buy no water at my summer cabin in the winter, I
still pay 17.50 a month?

You can either do that, or you can have us come out and
shut off the water, and then we will charge you $40.00 to
come and turn it back on in the spring.

You are easier to get along with than the electric
co-ops?

Yes. I also belong to a rural water system up on Roy
Lake, and I pay them $25.00 a month year-round.

Okay. Now let's talk a little bit about the Verdi System,
Verdi Well Field, itself.

I have Exhibits 1, 2, and 3, which appear to me,
based on what they sent me from St. Paul, to be your water
permits for the Verdi Well Field. Will you take a look at
those. I will tell you that they were redacted by the
State of Minnesota, not by me. They redacted the
locations out of the well fields, despite the fact that
you can find them on Google Search with two clicks.

That's strange. Okay. Yes.

Those three exhibits appear to be your water permits from
the State of Minnesota?

Yes, they do.

The most recent one is November of 1995, the most recent

amendments. Are there any, as to the Verdi Well Field,
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that are more recent than that?
No. No, that's the -- that's our only -- the only water
source we have been in conflict with the DNR about.
You say you have been in conflict with the DNR about it.
What conflicts have you had with the DNR?
Oh --

MR. SCHRAMEL: We only have a couple hours,

Bill.

THE WITNESS: We have argued about calcareous
féns up at the rural water source, among other things, and
we have discussed the declining -- what DNR has considered
declining water levels at Holland.

(By Mr. Taylor) Okay. So those permits allow you to pump
about 1,800 gallons per minute --

That's correct.

--total?

And it is roughly 683 million gallons a year,

right?

That's correct.

From five 12-inch diameter wells?

That's correct.

And those wells range from 53 to 62 feet in depth?
53 to 67.

53 to 67. In my notes --

I am reading off the permit.
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I am looking at my notes, which maybe the 2 is a 7.

Okay. Now in your report there is a series of
statements relating to your appropriations, Figure II for
example. 1Is it a fair statement to say that the Verdi
Well Field over the last five years has probably run an
average of around 390 million gallons per year?

Yes, that sounds very close. Yes.

Something slightly less than 400°?

Correct.

And the high -- there was a high from 2003 to 2006 that
looked like it might have bumped up to 425, 430 million
gallons per year?

Yes.

And your estimate for 2010 is about 390 million gallons
per year?

That sounds reasonable, yes. That's close.

So you are well beneath the permitted limits of your well
field --

That's correct.

-- at Verdi?

And can you tell me what your appropriations from
the well field at Verdi are in that 390 average, as
opposed to being higher in the 683, closer to your
permitted average?

Well, the Verdi Service Area, as it exists today, that's
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the amount of water that's required to serve that area.
So it is demand driven?
Yes, yes. And it is also -- well, there is -—- even 1f the
demand was there, there is no way that we can produce 683
million gallons a year out of that well field. It is not
sustainable.
Okay. We will get to that in a minute.

I just have one question about your production
over the years. Why is there a dip between 2003 and 20067
Can you attribute that to anything?
Weather, and at the time -- at the time the winter runoff
was virtually zero. And the way that the Verdi Well Field
recharges, there has to be runoff. There is a stream that
goes through the middle of the well protection area; and
if there is no runoff, there is very little recharge in
the -- in that well field. And we purposely cut back in
'04, and '05 especially, because water levels were
dropping.
So it wasn't because demand dropped?
No.
And how did you service the demand for the Verdi
District?
Well, as an example that I mentioned earlier, this line
going south to Jasper --

MR. SCHRAMEL: Dennis, if I can interrupt.
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For the record, he is referring to Figure I on
Exhibit 4.

MR. TAYLOR: Sure.

THE WITNESS: We basically started serving that
area, especially in the summer during peak demands, out of
our Holland Well Field, and we did that to a lesser extent
on the north boundary of the Verdi Service Area.

(By Mr. Taylor) So you were balancing your system to take
into account what you perceived to be available water
stock within the Verdi Well Field?

That's correct. Both Verdi and Holland water sources
being quite shallow, or they fluctuate a lot based on
weather conditions. If we get a big rain, the water
levels go up. They are extremely shallow water sources,.
So why don't you tell me about the physical
characteristics of your wells. The way I read your —-- we
might as well put this into evidence.

I will show you Exhibit 5, which is a report of
your hydrologist that your lawyer sent to me a couple
weeks ago. You are familiar with that?

Yes.

That report characterizes the wells as being screened from
the bottom of the aquifer upwards?

Yes.

And the pumping, the pumps, being in the wells in the
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screens, in the screened area. Did I read that
correctly?

Yes, I believe that's the case. I mean, there is just not
a lot of room to work with.

So during that period of 2003 through 2006, the physical
problem is that if the static level in the aquifer is
reduced, you run into the problem of the potential for
your pumps going dry?

I don't know if they will go dry per se. It is more a
matter of we want to keep the operating water level above
the level of the screens, simply to preserve the well and
so that the pumps will operate appropriately. If we pump
the water down below the level of the screen, we -- it
increases the risk of essentially running the well from an
operational standpoint.

In the sense that physically it allows material to come
into the screen, it allows sand and gravel to come into
the screen, which will plug the well eventually?

Yes.

So operationally you want to keep -- you want to be sure
that the static water level in that well is above the
screens?

Well, not only the static, but the operating water level.
In other words, when the pumps are operating, we want

to -- the more water we can keep above the level of the
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screen, the better it is.

Okay. Now why don't you use the No. 5 well?

It is a water quality issue. Water quality is so poor
that -- it is basically an emergency backup. If it is the
only thing we have that is wet, we will use it; but other
than that, it is basically not used.

What's wrong with the water quality?

Oh, very high iron. High magnesia. On that particular
well it is mostly aesthetic issues.

So it is not a human health hazard; it is a hardness
hazard?

Hardness, iron, magnesia. The things that customers call
and complain about immediately.

And you don't have a treatment plant in that area, so
there is no way to treat that water?

That's correct.

So the well doesn't have capacity problems; it has quality
problems?

Well, the capacity of that well is lower than the other
four wells, mainly because it is in a shallower part of
the gravel layer. So it is not like it is a super high
capacity well, either.

So if you elected to use that well, you could; and you are
permitted to use that well?

That's correct, yes.
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And under the Minnesota scheme of water permitting,
Minnesota is not a use-it-or-lose-it state, is it?
That's correct.

You have the right to appropriate that well field six
hundred -- whatever it is, 683 million gallons per year;
and you don't lose that privilege by virtue of not doing
it?

That's correct.

Okay. Now this well field is within a half mile of the
South Dakota border, is it not?

Yes.

In fact, one of your wells is within a stone's throw of
the South Dakota border?

That's correct.

Small stone?

Yes.

Good arm and small stone, right?

Correct.

And when you pump these wells, when you operate your pumps
on these wells, within the well itself operating the pump
lowers the water level in the well, right?

That's correct.

And it also —-- operation of these wells lowers the water
level in the aquifer to some extent, right?

Well, yes. I am not sure I quite understand.
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Well, are you familiar with the term that is sometimes
used in the water business as the cone or zone of
influence relative to a well?

Oh, certainly, yes, yes.

Do you have an estimate of what the zone of influence of
these wells is? How far out does the cone reach?

I don't know. Our hydrologist could probably answer
that.

Has your company ever done a study of the zone of
influence for these wells?

I don't know. I have seen -- I guess I have seen the
original reports back from the 70s when they were doing
some test pumps and all of that, and there have been some
wellhead studies that have been done since then,
wellhead protection studies. In terms of quantifying
things like zone of influence, I am not sure what has been
done there.

So if I asked you what your opinion is as to the zone of
influence of these wells, your answer would be?

I don't know.

You don't have an opinion?

No, I don't.

You defer to your hydrologist?

Correct.

Is there anybody on your staff -- do you have an
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engineering staff?

No.

So there is nobody on your staff with -- who is your

staff hydrologist who would have the opinion of the

company?

In terms of zone of influence, no. I don't believe so.
I just am presuming that when those wells were

drilled and spaced the way they are, that obviously the

zone of influence or the cone of influence factored into

that. Because, obviously, more than one well operates it

at one time.

Okay.

As far as quantifying it, no.

The best person I should talk to about that is your

hydrologist?

Correct.

Do you keep production records from those wells?

Yes.

And how do you do that? Do you have continuous

monitoring?
We have -- we have -- let's see. We do monthly monitoring
of water levels. We do -- all of the wells have meters,

so we meter the amount of water each well pumps. We do
water quality testing out there. We do some testing of

the water that leaves the plant, obviously, on a daily
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basis; but in terms of sampling water quality for nitrates
and those types of things, we generally do that on a
quarterly basis.

So we do -- and, again, in recent years we have
started doing a lot of additional monitoring at all of our
well fields, primarily because we have a staff person who
understands that stuff and is a computer --

Person?

-— whiz. Keeping data on records and all those kind of
things is something that he does and is very good at.

Do you have continuous level monitoring, or does somebody
have to go out and drop the weight?

Right now we have to go out and measure it. We are in the
process, actually, at all of our well fields, of acquiring
what are called data loggers which will allow us to keep
constant -- the new constant monitoring that will take a
measurement every so many minutes.

Does the company have a record from inception in 1979 of
the static levels?

We haven't been able to find them. I am assuming there
are records somewhere. We have not located all of them.

We have -- we have excellent records from 2000
forward. From about 2006 forward we have probably got
more detail than we need, but some people would say you

never have enough data.
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Do you have a report from 2000 forward that shows
day-in-day-out levels in a well, a trend line report or --
for example, in your Figure II in your report from plotted
certain levels do you have a trend line or an average
line? Trend line is the wrong word. Do you have an
average line?
These particular graphs I put together from our -- it is
basically the numbers come from an annual operating
record that we do. And, basically, I started doing that
report in 2000. We have that kind of data from 2000
forward.
I do have —-- let's see here. Okay. I have
got -- I have got some records here that the GPS/GIS/Water
Quality person has put together. And he has been able to,
pretty well, to get readings back to it loocks like about
January of '94. Prior to '94, we really don't have much.
But we do have graphs of each of the wells, or each
pumping well has an associated Ob Well located within a
few feet of the well.
Ob Well meaning-?
An observation well. And that's where the data is
collected is that observation well and that type of thing.
So we do have those kind of -- we have that kind
of data. But it doesn't go back to '79 or, you know, when

the wells first went into production. And I have got
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real -- I really have not got very much information about
the studies that were done when the well field was first
tested and all of that. It is pretty limited.

So it sounds like from '94 forward you can tell me what
the water levels in the wells are on an average basis, and
can you correlate that to production from the well on an
average basis so that you can see the line of water level
versus pumping?

Well, when it comes to -- I have got the measurements back
to '94. Production of water I can -- I have got monthly
data back to 2000. Prior to that --

It is spotty?

If -- most of it just hasn't been found. And perhaps it
never existed. I don't know.

Now just as a matter of curiosity, your water permits
require that you report production from the wells and that
it has required that since 1979. Yes, agreed?

How long it has been required, I don't know. I assume
that there has been some sort of report, but I don't

know -~ really don't know prior to 2000.

DNR correspondence with you about your wells and some of
the amendments 1s critical of the fact that you hadn't
reported annual production up into the '80s. There are a
couple letters in the file --

Okay.
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—- that criticizes you for that.

But then those criticisms seem to end in the --
by the time we get to the '95 amendment, although they are
mentioned.

So you think maybe that didn't happen prior to
the 90s, that you didn't report your production?

I frankly don't know. I haven't seen the letters.
Somebody here is responsible for that today, though?
Yes.

Reporting production?

Yes, yes.

And I gather what you are telling me is you have firm
records on production out of that well field from 2000
forward, and you have firm records on water levels '95,
roughly, forward?

Correct.

So the two can be correlated without a great deal of
difficulty, at least from 2000 forward?

Yes.

All right. Have you done that?

Personally, no. I don't know -- I don't think Jason has
done that, to the best of my knowledge. I guess I
presume that it could be done. The data that I waited

for, I am confident the data is there from 2000 forward to

do that.
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Do you have any intention of doing that in anticipation of
this hearing that's currently scheduled for a couple weeks
from now?
No. I don't have time, if I wanted to.
One other question about that well field.

Do you know the scope of the -- geographical
scope of the aquifer from which that water is drawn?
In terms of the area that affects the well field, that has
been defined as part of our wellhead protection process.
And the State Health Department and our hydrologists have
basically defined the area that those wells draw the water
from.
Within the State of Minnesota?
That's correct.
So is it your testimony that the wellhead protection area
represents the boundaries of the aquifer?
Well, our hydrologist, I think, would be better able to
answer that. But my understanding of this is that we're
essentially on the eastern edge of a much -- obviously
much larger aquifer located in South Dakota. The -~ and
not only eastern edge, but kind of a peninsula that is
coming up into Lincoln County and that that is the extent
of the aquifer. We basically go to the top of Buffalo
Ridge, and whatever comes down that little peninsula is

basically the water that we have available. At least
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that's my understanding of the situation.

Do you know the ground water direction flow within that
aquifer?

Basically from northeast to southwest.

Mr. Goodman, our geologist and hydrologist from the South
Dakota Department of Environment and Natural Resources
Water Division, refers to this aquifer as the Big
Sioux—-Aurora Aquifer?

Yes.

Is that the same name that is used for it in Minnesota?

I guess I haven't seen a name attached to it, or at least
haven't --

Have you read Mr. Goodman's report?

The two pages?

Yes.

Two or three pages?

The two pages that were included.

Yes.

And tell me, do you have any quarrel with that?

There again, I am not a hydrologist, so I don't know that
I am qualified to say.

I understand that; but you are also the Chief Executive
Officer of the company, and you are the voice of the
company.

Well, okay. From that standpoint, I guess I don't have a
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quarrel with it. But my hydrologist is saying that yes,
if we are out in the middle of that aguifer someplace,
that is, in fact, the case where it is like being in the
middle of a big lake. My hydrologist is saying but we are
not in the middle of a big lake, we are up here next to
the shore. And, basically, the water that we have
available is what's coming down essentially this stream
from a relatively small, sméll area. So anything that
reduces that flow is going to be detrimental to our
situation.

So maybe --

Here again, I am basically repeating kind of what the
experts are saying on this issue.

Well, in our business there is a thing called a Rule 36
witness. A Rule 36 witness is the voice of the company.
And, unfortunately, in administrative law in South Dakota
there is no -- I don't clearly have the ability to say to
your company, 'Who is the Rule 36 witness going to be?’'
So because the way this case has developed, I have to
assume that's you.

Okay.

The buck stops somewhere, and it says CEO on your shirt,
so I am assuming the buck stops with you, right?

Correct.

Because 1f there is somebody else within the employment of
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the company who is the voice of the company on this issue,
tell me now.

There wouldn't be anybody else.

Okay. Because sometimes there is a chief engineer or --
Well, T am -- I am no different than any CEO. If you are
smart, you don't claim to know everything. That's why you
have lawyers, engineers, hydrologists. You need to listen
to them and evaluate what they say.

I understand that, and I am not trying to trap you, and I
am not trying to play lawyer games with you.

All I want to know is, if there is somebody else
who is going to say something different than what you say,
speaking for the company, I just want you to tell me who
that is because I don't want to screw arcund with you
anymore; I will go talk to that person.

No.

All right. Because it is Lincoln-Pipestone Rural Water
who made the objection.

That's correct.

It is not your hydrologist who made the objection.

I am just saying that if you want information that's of a
real technical nature, I am not necessarily ~- I am not
trained as a hydrologist, so I may not be able to give you
the technical answer.

Sure. I understand.
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My interpretation and my feeling is that anything that --
basically, our wells and the proposed wells are setting at
the base of the river where it dumps into the lake, and
anything that -- anything that consumes that water is a
threat to our water system. Obviously, there is a lot of
irrigators in other locations out there that have no
impact on us, or at least none that I have been able to
identify. And I think we have -- perhaps have a different
situation here.

Okay. So why don't you just tell me what is the basis for
your objection? What is your objection to this
application?

Well, at some point in the future we are going to have
some sort of drought conditions. And drought conditions
increase the demand on my water system, and they are going
to increase the demands to irrigate.

Our experience with the Verdi water source is
that if we have more than a one-year period ofllittle or
no recharge, water levels start to drop, and we don't
have a lot -- we don't have a lot of drop to work with.
And if the situation -~ if the situation reaches a point
where water levels are falling below my screens, pretty
soon I won't have a well field, and I have got a lot of
people that have no other water source. I mean, it is

one thing if the corn field doesn't get wet. It is
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another thing if I can't supply water to the communities
of Lake Benton, Tyler, et cetera, and all the farms and
the livestock that are dependent on our water system.

And it is not like we can, well, let the corn dry up.
People need water. And it is my responsibility to make
sure that they have water every year, every day, without
fail.

So how would you resolve this dispute?

Well, I believe we suggested some possible solutions.
Tell fhem to me.

Well, if we can reach an agreement that under some defined
conditions, and I don't pretend to know what that
definition would be, but if we could reach agreement that
in those drought conditions that we will all cut back on
our water use to the extent that we can; and if it gets
serious enough, that the irrigation would stop.

You know, I guess if we could come to an
agreement that gives us the greatest assurance that we are
going to have enough of a water supply to serve the
customers that can only be served from the Verdi source, I
would go away. It is not something that I think we need
to fight over.

From a common sense standpoint, it is pretty
obvious that people need a dependable supply of water.

If we can come to -- reach a situation where we can
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assure that that's going to happen every day, that's
really all we are looking for. We are -- we consider
ourselves a huge supporter of agriculture. We have

big parts of our service area that would not be a
livestock industry if it wasn't for Lincoln-Pipestone.
So, you know -- but the bottom line, the bottom line, is
drinking water is not optional for people, or livestock,
or whatever. So, obviously, I am going to do whatever I
need to do to make sure that three years from now, or
whenever the next drought hits, that I have got a water
source that we can rely on. It is not that it would be
nice to have a water source; we have to have a water
source. People have to have water. And that's our
responsibility.

So your concern is that in competition for the water
within the Big Sioux-Aurora Aquifer, that there may come a
time when the zone of influence of this proposed
irrigation well will conflict with the zone of influence
of your five wells, right?

Well, that may be one way of putting it. But our
experience with the portion of the aquifer we are located
in is that those water levels will fluctuate; that they
will fluctuate with the weather.

Depending on both demand and recharge, right?

That's correct. That's correct. And as I have indicated,
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we have some capacity to adjust our demand to deal with
that recharge. It is fairly limited, but we can do that.
And the bottom line is all my customers get water every
day. ]

Do you believe that you are first in time and first in
right by virtue of the fact that your wells have been in
the ground since 19797

MR. SCHRAMEL: Dennis, you don't have to answer
that. This is getting to a legal question now.

MR. TAYLOR: Well, you do have to answer because
this is a deposition. Your objection --

AMR. SCHRAMEL: Actually, you don't have to answer
it. This isn't a Court proceeding where you can go to a
Judge and order him to answer. You are asking him to draw
a -- find a legal conclusion.

MR. TAYLOR: Mr. Schramel, I am not going to
argue with you; but you did stipulate that this is
governed by the Rules of Civil Procedure in the State of
South Dakota, and the Rules of Civil Procedure of the
State of South Dakota say that you are free to make any
objection you want. It also says all objections are
reserved except as to the form of the question. And it
also says that he has to answer the question that I put to
him, despite your objection.

You can instruct him not to answer on three
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grounds; one of which is that the objection must be well
taken. So if you want to instruct him not to answer, go
ahead; but there is a consequence that goes with that,
which I may choose to enforce. He is the CEO of the
company, and he is speaking to the company's objection,
And I certainly have the right to ask him if he believes
that his water from the company he represents are first in
time and first in right. So your choice.

MR. SCHRAMEL: Answer the best you can.

THE WITNESS: Well, I am not ~- I understand, I
think, the terms you used. I -- obviously, we were here
first, where in Minnesota -- in Minnesota that

essentially gives us no rights because the State owns the
water. They can increase, decrease, or do whatever they
want, with my water permits any time it so pleases them.
So I am familiar with the system as it works in
Minnesota. What that means in South Dakota is totally
beyond me.

(By Mr. Taylor) Which, of course, raises one of the
issues in this water rights application, doesn't it?

And that's the application of South Dakota law versus
the application of Minnesota law to a single body of
water.

It raises the question, but that's many levels above us.

I guess the timing issue to me has relevance
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regardless because, obviously, we could not have located
our well field at that location if irrigation levels had
been such that we knew we didn't have a sustainable water
supply. At the time we located it was determined we had a
sustainable water supply, and in any public water system
that is -- that is the critical issue.

As I mentioned before, a public water supply has
to supply all of its customers every day.
Within the description of your water system you speak in
terms of large users, which you characterize as one
million gallons per year or greater, and I think you say
in your history you have 32 some such customers. Are
there any within the Verdi Service Area, one million per
year or greater users?
That was the 32 I was referring to.
They are within the Verdi?
Yes.
Those are all cattle producers, right?
Some cattle, probably more hog producers.
Livestock producers?
They are all livestock producers, yes.
Do you have the ability within your recordkeeping system
to say I know who the household users are and what their
volumes are; and I know who the industrial users and

factory-style users are and what their volumes are; and I
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- know who the cattle producers are and what their volumes

are? Can you carve those out?
Well, I can carve it out. I can retrieve some data with
just about any breakdown. But, basically, I have -- we
have monthly records of three types of users: Municipal
users, by individual; the large users, the million gallons
a year. And what's magic about that number is that I have
to report that to the DNR. Typical Minnesota.
Yeah.
But I have them by name by user. Everyone else is
considered a small user in our system. And, granted, we
could pull up data on any individual or any group of
individuals, but we don't. We don't keep track at that
level.
Everybody has a meter, though?
Oh, yes, all the locations are metered. And I can, you
know, right now -- or I believe we maintain seven years of
use records on all of our customers.
So if I set a set of parameters and said that --

MR. SCHRAMEL: Can we take a break? I need to
use the restroom.

MR. TAYLOR: Yes. I am sorry.

(WHEREUPON, the foregoing proceedings were duly
ended at 10:51 a.m., after which the following proceedings

were duly commenced at 11:02 a.m.)
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Q

(By Mr. Taylor) We were talking about the scope of your
metering and your understanding of the users within the
Verdi District. Do you have any industrial users as such,
and by industrial I mean factories, businesses, that are
of any substantial quantity?
There are -- the closest thing I can think of, there is a
couple of hospitals. I think three nursing homes. And
some schools. That would be the closest thing.
Do you have an idea what their volume is?
No. They are all located in the towns; so in order to
find out what their specific use is, I would have to go to
that community.
Okay. So within your direct supply, I will use the term
'direct supply', within your direct supply you have rural
pesidences, cattle operations?

MR. SCHRAMEL: Dennis, you have to answer
outloud.

THE WITNESS: Yes, yes.
(By Mr. Taylor) Do you have any rural factories? You
know, Iowa is full of the Mayfield maker of this and that
sitting out in the country someplace.
No. None that has anything more than a bathroom.

Okay. So we would best characterize your direct customers
as domestic users?

Yes.
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And cattle operations?

If you define farms as domestic users, yes. And a few
large livestock producers.

Okay. So your farm is going to have water to the house;
if they have some livestock, livestock watering, and so
forth?

Yes.

And you can tell me by meter what each of those volumes
is, 1if you really wanted to do it?

If we had to, yes.

All right. Now when I asked you what your objection to
this permit application was, I gather that the principal
objection is the competition for water, and you want to be
certain that you have an adequate supply to supply your
customers?

We have to be assured that we can meet the needs of our
customers on a daily basis, regardless of what the weather
conditions might have been, et cetera, yes.

And you want to be able to expand your system?

Do you mean from the Verdi water supply?

Sure.

There is really -- there really isn't a lot of expansion
capability from the Verdi Water System. We feel that we
are using the aquifer at an appropriate level right now.

Probably could get a little more out of it. But for the
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most part, because of the way our system of pump, storage,
and piping is concerned, any substantial expansion of the
Verdi Service Area would be pretty expensive and difficult
because the system has been built, and expansion for the
most part occurs around the edges. Well, the Verdi --
when the Verdi System was built, it was built with smaller
and smaller straws as you get closer to the edges. So it
would be probably more difficult to expand Verdi than some
of the newer parts of the system that perhaps had a little
more forethought.

What about within the existing infrastructure? Say, for
example, I want to build a hog confinement facility ten
miles from the Verdi Well Field on the main line, and I
want to do ten barns, and I am going to need two million
gallons a year to do that. Basically, the system has the
capacity to do that, right?

To a certain extent, yes. Yes.

And you wouldn't turn that customer down, would you?

Well, the first thing we would do is take that request.
Our engineers have a software program that evaluates the
availability of water and the impact of a new user on the
other people in that part of the system and in terms of
pressure and volume, that kind of thing. And so the first
thing we do is go to them and say okay, we are going to

add X-Y-Z user at two million gallons a year, can we do it
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on this line? And if the answer is yes, then we will be
more than happy to hook them up. If the answer is no, we
will either -- if there is a reasonable-priced improvement
we can do somewhere, we may ask that large user to
participate in the cost, and we will improve the system.
If not, we will just have to suggest that they go
elsewhere.

Let's suppose that my client's application for an
irrigation permit is granted, and let's suppose that the
year after that, that this two million gallon a year user
for a hog farm comes on your system. As between my client
and your new two million gallon a year customer, in a low
water situation who would you shut off first?

Well, I guess if the choice was between corn getting dry
or a barn full of hogs dying for lack of water, I guess I
would turn off the irrigator first.

What can you do to your well field to increase the
production? Have you ever studied that?

Well, there is -- there haven't been any specific studies
during my tenure. As I believe the situation to be, there
really is no reason to expand the well field because we
feel that -- we feel we are using the water at a pretty
sustainable level right now. So we are not -- for that
little piece of aquifer that we are using, we feel that we

can operate at this level through most at least short-term
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drought situations and survive and, again, serve our
customers. I totally do not believe that we would ever be
able to use all the water permitted and maintain the
system.

So you think that the 680 million gallons per year, your
authorized capacity to draw from that aquifer, would
deplete the aquifer?

Yes.

Do you have a study that supports that finding?

No. I am just --

That's just your feeling?

Well, that's -- I have been here ten years. My
predecessor had been here since the day the system was
started. And that was his feeling, and I agree with him.
A year like this year, yes, we could probably get six --
take 600 million gallons out of there, and it wouldn't be
a problem. If we have a dry winter and don't get any
recharge next year, we are going to look at a whole
different thing.

So our philosophy, or my philosophy at least, is
okay, 1f this water source will give us three and a half
to 400 million gallons a year on a reliable, sustainable
basis through virtually any weather conditions, that's the

way I want to size our service area and operate the

system.
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It means that -- in some years there are -- there
is what some people would call excess water. A wet year
like this, for instance, you know there has been a lot of
runoff. There was a good snowfall last winter. There has
been more rain than we have needed for a good part of
summer. So it is a non-issue this year. But weather
conditions aren't always like this.

So your view is the sustainable level of the aquifer
relative to your wells is somewhere in the 390 to 400
million gallons per year?

Just rough, rough estimates, yes.

Okay.

We kind of have to design a water system for the worst
case scenario. Because, as you said earlier, it is not
whether or not people have water to drink; it is people
have to have water to drink, obviously, to function. And
it is our job to make sure they have it every day, all
day, as much as we can.

So we kind of have to worry about the, you
know ~- think on the negative and, okay, what's the
worst case scenario we are going to run into? If the
worst case scenario says we are only going to have 350
million gallons of water available some year, okay, do I
have a system set up out there that still is going to be

able to take care of everybody's needs with 350 million




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

from this source and whatever I can bring it from
elsewhere?

Some of that will be alleviated when and if the Lewis &
Clark System is finished, right?

Really, it has relatively little influence up here. I
mean, it is not like Lewis & Clark water is going to be
piped up here. It may be some influence. It will
influence the Holland water source, which potentially
could influence Verdi by assuming some of the Verdi area.
The problem is the Holland water source is already a high
nitrate source. It is certainly our least dependable
water source and certainly most expensive water source in
terms of production costs with reverse osmosis. It is

highly regulated, some of it.

. Do you use reverse osmosis to clear the nitrates from the

water in the Holland?

Yes.

Okay. ©So a fair statement is that when you look at the
balancing of your overall system, cost is a factor in
determining what water you want to use?

Certainly.

And production from the various aquifers is a factor?
Yes.

And the physical constraints of your system, particularly

on the fringes, are a factor?
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And from your perspective, all those have to be balanced
properly to properly operate your business?

Yes. You certainly have to consider all of those things.
As a public utility?

Yes.

And that, in part, is because you have a single water rate
throughout your system, right?

Yes.

So the people in Verdi, although in the Verdi District --
although the cost of production of that water is less than
the cost of production in the southern water, they
subsidize the southern water to some degree?

To that extent, yes.

And I don't think you want to answer this question very
badly, but it sounds to me like you are speaking for the
company. Your opinion is that somewhere around 400
million gallons a year on a year-in-year-out basis spread
over the continuum of time is about what you think you can
produce out of that Verdi Well Field in this current
configuration without depleting the reservoir, the
aquifer, in such a manner that the wells no longer
produce, right?

Yes. In the worst case -- or the -- well, as the worst

case scenario goes, yes.
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Another alternative for you would be to improve your
wells?

How so? I guess I don't know what kind of improvements.
Well, you go outside of the zone of influence, your
existing well, and drill another well, and you have the
ability to produce from that well.

But I don't know that that would have any significant
impact on the water that's available. About the only way
I could do that would be to move into South Dakota some
distance. In other words, get out more in the middle of
the lake.

Get off of the border and across the border?

Well, rather than being on this edge up here with only a
small area of influence as the water flows to the
southwest, get out in the middle of the lake. I would
have deeper sands. Our rate of withdrawal on water is
pretty -- is really pretty small compared to an irrigator,
for instance.

Although the irrigator, while his rate of withdrawal is
high, his annual impact is relatively low compared to
yours, is it not?

Generally, yes. They remove less water in a year's time.
They take it over a much shorter period of time.

Yeah. And depending on whether it is corn or soybeans in

the rotation, the water comes at a different time in the
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summer?
Sure.
Right?
Yes.
And depending on how much it rains, the water may be taken
not at all?
Correct.
So you can't -- well, okay.

What outcome do you want of this particular area?
How do you want this to end?
As long as it protects Lincoln-Pipestone's ability to
serve its customers in any scenario, any reasonable
scenario, that would be fine. It is not that --
There is a lot of sub-parts in that.
Well, I agree. It is not that I am anti-irrigation or --
we are certainly not anti-agriculture. And it is just
that we have got a responsibility to the people of this
area that we are going to serve them water. And as long
as I can do that, without breaking the bank, we are more
than willing to sit down with your client and see if we
can work out a deal. But --
Well, I am --
-- your responsibility is your client. My responsibility
are our customers.

It is not like well, Lincoln-Pipestone will run
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out of water, so the City of Tyler goes and turns on their
own wells. There are no wells.
Listen to my question.
Okay.
And I will see if I can characterize it a little more
specifically.

There is a permit application pending in the
State of South Dakota for an irrigation well on my
client's property, and you have made an objection to
that. And I don't think your objection is no, we don't
want the well there, period; I think your objection is
we will agree to the well, subject to certain conditions.
Yeah.
What are those conditions?
Well, I don't have the details. I think --
Who does?
Well, it is one of those things where probably a couple of
hydrologists should sit down and say okay, here is how
things operate; let's look at weather history; and, okay,
if we have this kind of a weather situation -- I realize
I am talking about Minnesota again, but one of their --
one of the things they have done to us and other water
users on numerous occasions, they establish observation
wells or wells, and they monitor that; and if it reaches a

certain point, you have got to do this. And, you know, it
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is kind of -- I think the technical ability is there to do
it and -- but I am not the technician.

Something like 15 days from now we are going to have a
hearing.

Yeah.

And somebody from your side of the table is going to have
to testify and say this is what we want. And I am 15 days
away from that hearing, and I am equally curious to know
what it is that you want.

Well, the way it has been presented to me so far is it is
an either/or. Either the permit is granted, or the permit
is denied. And if those are my only two choices, I have
to go with denying the permit because I don't have any
other options. So somebody give me an option.

So what you are telling me is that as we sit here today,
you don't have any conditions in mind, other than the most
general condition, and that is 'I want to be able to serve
my customers'?

Well, I think, yeah, that's a pretty important condition.
The time that this will become an issue, and it will
happen; based on recent history maybe it happens one year
out of 20 or two years out of 20, at some point the
decision needs to be made either by some scientific
measurement, or whatever, that the irrigator gets shut off

because there isn't enough water to do both. And when --
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the only time that decision comes is when we are both
suffering the most. It will be during our peak-use period
in the summer. And since it is going to be a drought
situation, in all likelihood it is going to be when your
client wants the water the worst.

And although I don't see those as certainly not
everyday situations, or even something that happens very
often, it is going to happen somewhere at sometime in the
future. And in my mind, if it doesn't get resolved now,
it certainly isn't going to get any prettier when it has
to happen because if it happens while I am still working,
we have no choice but to take whatever resources we have
and protect our customers. I mean, if we don't have some
sort of mechanism to do that upfront, well, obviously, the
only way it gets done is in the Courts, and that generally
doesn't work very well.

So if I told you there was a mechanism for that now for
deciding the priority of use from this water permit, as
between competing water permits, would that make you
happy?

I don't know. It would certainly lessen it.

You better ask your guy what that mechanism is.

I have a couple other questions for you, and then
we are done.

Other than the study that you commissioned and
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that has been delivered to us and is marked Exhibit 5 --
This one?
Yes.

-—- have you done any other -- have you commissioned
any other professional studies in anticipation of this
hearing?

No.

Did your hydrologist present you with any preliminary
reports prior to this one being developed?

That was basically a draft copy of this one. I mean, this
one was more elaborate. We asked him to add more
information, basically. But his draft was essentially the
same. Same thing, with less information in it.

What took him so long, do you know?

No, I don't.

I just want to be sure I understand your prior answers
correctly.

You don't disagree with Mr. Goodman's report as
to the scope and recharge and -- as to the boundaries and
recharge capacity of the Big Sioux-Aurora Aquifer?

No. I think in terms of the macro characteristics of the
aquifer, I think it is certainly correct. I do believe
that the location of the Verdi Well Field is somewhat
unique and that the general conditions of the report may

not totally apply to that particular situation. I guess
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Do you think if this proposed irrigation well were moved
further away, you would -- that would then -- you wouldn't
have an objection?

Well, I think if it could be relocated, I think that could
be very helpful. I just don't know if you have been out
physically on our particular site; but if you stand in the
northwest corner of our property, right on the State line,
and look off to the northwest, there is an irrigator there
that has been operating for years. And there are several
other irrigators that are a little further away that have
had essentially no impact on our operation, at least that
we can determine.

And I think that kind of goes back to what we
think of as unique about our little section; that our
primary source of water is coming down this one small --
relatively small part of the overall watershed and that
most of the water that's available to us has to be
supplied from that area. At least that's our
interpretation and feeling on the situation.

So once we figure out what this cone of influence is for
your wells, if the cone of influence for an irrigation
well is outside of the cone of influence for your wells,
you are satisfied?

No, I don't -- I think you are mischaracterizing the
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cone of influence. The cone of influence -- any well,
when it pumps, basically develops a cone. In terms of
spacing wells -- for instance, in our well field, our main
part of our well field, we have four wells. They are
spaced far enough apart so that if two of those wells are
operating at the same time, their cone of influence won't
overlap to the point where it draws down the water below
the screens, essentially. That's one issue. That doesn't
necessarily affect the overall level of water available in
that aquifer or portion of the aquifer.

Basically, when a well operates, for instance,
and I will just pull some numbers kind of out of the air,
but let's say we have static level of 25 feet below
grade. And when we turn on the pump, we have a drawdown,
which perhaps takes it down to 35 feet below grade. As
long as that 35 feet is above the screen, and hopefully
at least Verdi would hope to keep it at least two feet
above the screen, things work, the wells work the way
they are suppose to, they produce the way they are suppose
to.

But let's say something occurs, and the static
water level is all of a sudden down to 30 feet below
grade. Now rather than having 10 feet of drawdown to use,
we have only got 5 feet. So, at a minimum, our well isn't

as productive as it use to be.
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Okay. You have to slow down production from your well to
stay above the screen?

Right.

All right. So you have two concerns. One is that the
cone of influence of proposed irrigation well may fall
within the cone of influence of your wells?

Frankly, I think that particular issue is relatively
unlikely, but...

So then your real concern is that the overall level of the
aquifer will be drawn down by the irrigation well?

In those dry conditions. When we both need the water the
worst.

And you don't mean that on a seasonal basis; you mean that
on a drought basis, a continuum of lack of recharge in the
aquifer?

Yeah. Yes.

As you said, this year it wouldn't be an issue?

No. I think that a year like this year, we could probably
both pump all the water we could possibly pump, and we
would be good to go.

You could take your six million gallons, and the irrigator
could create his own river, if he wanted to?

Irrigate a golf course.

In an average year, and you and I both know what an

average year is?
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Pretty close, yes.

Do you think that the irrigator will negatively

influence your ability to take water at your current
appropriation?

Probably not.

So how many years out of 30 is it going to be a problem,
or out of 10? Depends on whether you believe Al Gore or
not, right?

Yeah. Who knows. Some people say it is going to get
wetter in this part of the country, and some people we are
going to dry up and blow away.

So all we can do is look at history?

That's right. And I wish I had the records. All I have
is the comments of some of the older staff that have been
around.

But, for instance, 1988 was the last
exceptionally dry year in this area. And I don't have any
data, and I wasn't here myself, but the old-timers say
that, you know, Verdi was really stressed then because we
didn't get the runoff, we didn’'t get the rain. And being
a shallow well field, well, it started showing the
effects. They made it through. They cut back where they
could; and, you know, they asked people to conserve and
that kind of thing. But those are the kind of years --

maybe it only happens once every 20 years. We would
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prefer it didn't ever happen, but the bottom line is I
can't take a year off supplying my customers. They are
dependent on us for water supply.

Do you have a program of conservation --

Yes.

-- in your district?

Yes.

It is the policy of the State of Minnesota, I think, on
that?

Yes.

In fact, you have to demonstrate on an annual basis the
effectiveness of your conservation program, don't you?
Yes.

Just like our friends in the electricity business have to
do?

Yes.

All right. So do you have any plans to come up with some
proposed conditions on this well permit application
between now and the day we have a hearing on October 6, or
whenever it is?

No. Simply because of lack of time. And it is the kind
of thing that we would need to tell our hydrologists, you
know, okay, give us a specific water level in a specific
observation well, or something that we can all monitor and

measure and look at. And that would involve us spending
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considerable time and dollars.

And, quite frankly, I think it is -- I think in
order for that kind of agreement to be effective, it works
much better if we work together on it so that we
understand what the science is, agree on the scientific
approach; and, you know, because I can come up with a
number. I can probably give you a number, hypothetical
number, right now; and if you didn't like the number,
we would be right back where we started from. So, I
guess, that's -- I would prefer if we could do that, a
more cooperative approach, because I think there is an
answer.

You have to have a number in mind. Am I missing some
tables here, sir?

No, no. There is no number in mind. We know -- we know
what our -- you know, I can give you the elevation at the
screen depth and at two feet above the screen on every one
of our pumping wells.

Sure.

But I don't know that that -- I don't know the answer we
are looking for is quite that simple.

Well, help me out here, and quantify it for me from the
plainest English language you can quantify.

What is it we are looking for? Are we looking

for a water table level, MSL, elevation above mean sea
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level, that you think will afford --

I think it is something that -- we need some technical
assistance. Sure, the simple thing -- I can go out -- I
have got the elevations. I can tell you okay, if our
water level ever drops below this elevation, we have to
turn off the irrigator. Otherwise, I am going to be
worried. I don't know that it is -- and that would
satisfy me. I mean, if the level never dropped below 'X'
feet above mean sea level, we could do that. But I don't
think -- I don't know that answer to be satisfactory from
your standpoint, and I don't know that it is necessarily
the right approach.

I would rather have some hydrologists, who are
experts at this, take a look at a little bigger picture
here to make sure that we have got something that's
reasonable on both sides that, A., is going to provide us
with some protection and not require your client to shut
down his irrigator when it doesn't need to be shut down.
And I am not in a position to give you that kind of a hard
answer right now. I think it needs some study.

Do you think your guy, hydrologist, is qualified to do
that?

Well, he is the most qualified that we have available
simply because Liesch Associates was involved in finding

that well field and were our only hydrologists for nearly
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30 years. So...

So they got the history is what you are telling me?
They have got the history. They are familiar with this
system. I don't think Liesch has anybody on staff that
was working there in the 70s, but...

Have you ever done a drawdown test on this aquifer; pump
test as they call it in the business?

Not recently, but before the well field was established.
So in '797?

Yeah.

'78-'79 is the last time?

Right. And I don't know what was required at that time.
Now you recently put a monitoring well in, right?

Yes, we did.

Where is that located?

That is located in the southwest corner of our property.
We did that at the recommendation of the Minnesota DNR.
It is as close as you can get to the proposed -- my
applicant's proposed well site?

That's right. Yes.

And how deep is the monitoring well?

Well, the monitoring well was drilled to the bottom of the
aquifer.

So it is in the 60-foot range?

Thereabouts, yes.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

2

>0

- O - ©)

How big is the casing? Four-inch, probably?

I think it was four-inch we ended up putting in, yes.

And where are the screens in that?

I would have to look at the well spec. I haven't -~ that
was just recently done, so I guess I haven't looked at
that.

It is completed?

Yes.

Operational?

Well; operational in that it is just setting there. I
think -- I think Jason has put in the data logger.

Okay. That's my next question was what you were going to
use for monitoring equipment.

That's right. Our plan is to install a data logger there,
and I don't know for sure whether it has been done yet or
not.

So you plan to continuously monitor the water table --
Yes.

-- using that?

And, of course, that is one of the
recommendations of South Dakota that that be considered,
right, the monitoring level style well be put in?

The one that I responded to was Minnesota.
They always recommend that.

Okay. Well -- well, hydrologists are like data hounds.
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They all want more data.

And you know there are other wells -- monitoring wells in
the reasonable proximity, a half mile or so away"?

Yes.

And you have the data from that well, and do you have --
From our monitoring wells I do.

But there is one in South Dakota, too?

Right. And I just got a graph today of the -- of that.

Was that the monitoring well?

MR. TAYLOR: I know you are not sworn, but what's
the number, do you know?

MR. GOODMAN: I think it is BG78H. It is the
same one.

THE WITNESS: BG78H.

MR. TAYLOR: Well, let me just think for a
minute. I think I am done. I think that's it.

Under the South Dakota Rules you have -- well, I
guess your lawyer is allowed to ask any questions you
want, and so is Ms. Best.

EXAMINATION BY MS. BEST:

Ready for me?

Sure.

I just have a few questions, I think; and, of course, as
you know, that's what all lawyers say.

You testified that four out of the five Verdi
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wells are currently in production?

That's correct.

Okay. Are they consistently in production, or do you
jockey the use back and forth among those wells?

Wells 1 and 3 are the most -- more productive of the four
wells. So we kind of -- our data system we can set up
which wells come on, which order, depending on demand.
So, typically, Wells 1 or 3 are set up as the lead well.
And then we go down the pecking order from there.

Well 5 is not even included in that. The water
quality is such that the only time we -- we would have to
be pretty desperate, and we would have to manually turn
that one on.

And then do you operate 1 and 3 sometimes at the same
time?

Yes.

Okay. And so there are times you actually operate 1, 2,
3, and 47?

All four of them at once would be fairly rare, but

typically three at a time is pretty common in the

summertime.
Okay. I think there is some issues here -- what would
be the pumping peak diversion when -- you have talked

about total diversion in your written work, but what do

you consider the peak diversion to be out of those pumps?
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The peak?

The total production out of those pumps. The peak water
use.

On an annual basis, or --

The highest use. Say, you know, in municipal use we talk
about the peak day being Super Bowl Sunday. Well, I
don't know if that's the case for rural water system use,
but what would be your peak diversion out of that Verdi
well?

I have got the data someplace, but I don't know that I can
put my fingers on it right now.

Can you explain to me your general understanding then, at
least, of what the range would be between your peak
diversion, as opposed to your average rate of pumping out
of that well field?

Oh, typically peak on our system is somewhere in the
neighborhood of 150 percent of average. It is not nearly
as large as you find in most municipal situations.

Why is that?

Oh, municipalities seem to be dominated by lawn watering,
where --

You are not dominated by lawn watering?

No. Hogs drink water year-round. They drink a little bit
more in the summer. But they still drink a lot of water.

So it is that kind of thing. Crop spraying is a big thing
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with us, and becoming a little less so because of changing
technology; but at one time we use to reach our peak in
late May, early June, depending on weather conditions,
when the crops were being sprayed.
What is the average pumping rate out of the Verdi Well
Field?
You want to know exactly, or --
If you know.
I can go get the data, but peak is in the neighborhood of
1,200 gallons a minute, maybe a little higher than that.
Well, I asked average pumping rate.
Average --
MR. SCHRAMEL: Would you like him to get the
data, Diane? It would probably only take a few minutes.
MS. BEST: Yeah. Why don't I finish up with
this, and then you can give it to me, that number,
afterwards.
THE WITNESS: Okay.
(By Ms. Best) And then the other item that I would be
interested in and would like to get is the Well
Construction Log, is it?
Yes.
A Well Construction Log?
Yes.

I would like to get a copy of that.
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I frankly don't know if I have seen a copy of it yet.
Jason is out in the field today. I don't know if he has a
copy.

You will have it?

I can -- as soon as I get it, or get access to it, I can
certainly get that to you.

Okay. And that observation well, you said it has a data
logger on it, and then will it log the data every 15
minutes during the irrigation season?

I don't know if we have even thought that far ahead. I
mean, how much data -- it all depends on how much data we
want to collect --

Okay.

-- every half hour, every hour.

Here is what I am getting at: The Minnesota DNR has filed
a letter with the South Dakota DENR with respect to the
Jo's Family Farm's well, and they have made a comment that
an appropriate monitoring well would be one with a data
logger that provides data every 15 minutes during the
irrigation season and daily during the non-irrigation
season. And I am assuming if that's their criteria,
that's the criteria for this well?

Fine.

Is that not right?

Yeah. The way data loggers operate, you establish how --




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

88

I mean ~--
Sure.
They can take a reading every minute, if you want them
to.
You key it in electronically?
If 15 minutes is the number everybody wants, we can do
every 15 minutes for six months a year, and once an hour
for the other six months.
Okay. And then, finally, I am a little puzzled here at
whether the aquifer is, in your opinion, basically the
withdrawals from this aquifer are at the capacity of the
aquifer. Would the aquifer sustain additional use from
your rural water system if you had to bring ~- you had to
bring Ruthton or Balaton into the system?

MR. TAYLOR: Those are towns?

MS. BEST: Yes.

THE WITNESS: It would probably handle that
because, frankly, a town that size isn't that huge of a
water user.
(By Ms. Best) Well, how big a water user is Lake Benton,
or one of these other towns in the system?
Let me bring you that data. I will give you the spread
sheets. I have got it by town.
Well, let's say -- let's say that you -- that Ruthton

and Balaton both approached you, and they used 2,000
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gallons per minute. Would you be able to bring them on
board?

No, not at 2,000 gallons a minute. In reality, there --
if they applied for water service from us, they would
probably -- Ruthton would probably apply for something
like 25 gallons a minute.

Okay.

Balaton is a little bigger. Maybe 35, 40.

What if there is a new user in your area, whether it be
the City of Marshall or an ethanol plant; or Balaton,
bless their hearts, grew greatly so that there was a
subscriber that came to you with a request for 2,000

gallons per minute; would you be able to service them or

not?
No, I don't have -- at this point I could put one right
next to my -- any of my water sources and shut everybody

else off, and I don't have anybody I could give 2,000
gallons a minute to on a sustaining basis.
And then you testified about no industrial customers. Was
there --
In the Verdi Service Area.
In the Verdi. Oh, okay. Okay.

So this Minnesota Corn Processors, is that a
customer over at Marshall?

Marshall Municipal Utilities is. But, virtually, all the
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water goes to the —-
To the plant?
Who owns it now?
Archer-Daniels?
ADM.
You can tell how old I am. I use an old name for that
facility that changed hands a while back.

And you serve no ethanol plants?
Other than the ADM plant through Marshall Utilities, no.
And that's --
We have turned down service to a number of them.
And is that ADM plant at Marshall, that gets water
strictly then from that Burr site?
Correct, correct. And our agreement with them is that we
have agreed to supply 100 million gallons a year. We
occasionally go over that, but that's on an availability
basis only.
And your system serves no irrigators out of the --
No.
And the nearest irrigator to the Verdi Well Field that's
currently operating that draws water from the Verdi --
from the same aquifer, is who? You mentioned other
irrigators.
I don't know who it is, but there 1s an irrigator off to

the northwest, half a mile to mile.
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Is that on the South Dakota side?

Yes, that's in South Dakota. I don't know of any on the
Minnesota side.

Do you know if it is even the same aquifer?

No. I presume it is not. If my understanding -- if my
understanding of our situation is correct, that I feel
fairly confident that it is, this irrigator looks like
they would be kind of north of the Ridge and probably --
probably influenced from a different stream than one that
we are on.

So other than the irrigator up there in the South Dakota
side on the Ridge, are you aware of any other irrigators
that irrigate out of the same source as your Verdi Well
Field?

No, I don't know of any.

MS. BEST: I have no further questions.

MR. SCHRAMEL: I don't have any.

MR. TAYLOR: You have the right to read and sign
the transcript of the deposition, or you can waive the
reading and signing. Customarily, people waive the
reading and signing, especially if their sister-in-law is
the court reporter. You don't have to put that on the
transcript.

THE WITNESS: The way my schedule is now, I won't

read it.
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MR. SCHRAMEL: Why don't you read it. We will
not waive the reading of it.

MR. TAYLOR: I have one guestion to ask you.
EXAMINATION BY MR. TAYLOR:
Just look at Exhibit 8. That's taken out of your expert
report?
Yep.
Are the locations of those wells a fair and accurate
characterization?
Yes. Yes, they are guite -~ they are pretty close.
Same with the monitoring well?
The monitoring well was a proposed site at the time; but,
yes, we got as close to the corner of the property as we
could. Kind of out of the way. Out of sight, out of
mind.

MR. TAYLOR: Okay. That's it.

Now we will go through the reading and signing
again, and ?ou are not going to waive?

MR. SCHRAMEL: He is not going to waive.

THE WITNESS: No.

MR. TAYLOR: If your sister-in-law makes any
mistakes, you can --

THE WITNESS: Do I really have to read it?

MR. SCHRAMEL: Sure.

MR. TAYLOR: Under the statutes in South Dakota
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you have the right to read and make any corrections.

MR. SCHRAMEL: Same as Minnesota.

MR. TAYLOR: But you don't get to change your
testimony. If you said black is white, you don't get to
change it. If you said black is black, and she spells
black L-A-K instead of L-A-C-K, that's what it means.

(WHEREUPON, the foregoing proceedings were duly

ended at 12:04 p.m.)
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ERRATA SHEET

BE IT KNOWN, that I, the undersigned Deponent,

have on this date, ) , read the

transcript of my deposition testimony, noting the following

changes (if any):

Dennis B. Healy

Page & Line No. Correction Reason




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

95

CERTIFICATE OF COURT REPORTER

I, Paige Alese Scholl, Official Court
Reporter within and for the Fifth Judicial
District, State of Minnesota, do hereby certify
that I recorded the foregoing proceedings
stenographically; that I thereafter caused my
stenotype notes to be transcribed into
typewriting; that the foregoing pages, numbered
1 - 94, are a true and correct copy of all
evidence offered in said cause.

Dated this 27th day of September 2010.

&
Paige Alese Scholl
Official Court Reporter




ﬂ_@ DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PMB 2020
JOE FOSS BUILDING
523 EAST CAPITOL
[; l: G P . PIERRE, SOUTH DAKOTA 57501-3182
REAT TACES. LREAT FLACES.
October 18, 2010 e
NOTICE
TO: William Taylor and J. Vince Jones Ronald J Schramel
Woods Fuller Law Firm McDonald and Schramel, PLLP
PO Box 5027 PO Box 505
Sioux Falls SD 57104-6322 Windom MN 56101
FROM: Garland Erbele, Chief Engineer \ \/
Water Rights Program },_U}L‘“\ e

-

SUBJECT: Preparation of Findings of Fact, Conclusions of Law and Final Decision

The Water Management Board directed William Taylor to prepare proposed Findings of Fact,
Conclusions of Law and a Final Decision in the matter of the approval of Water Permit Application
No. 7178-3 filed by Jo’s Family Farms. The Board will consider adoption of Findings, Conclusions
and Final Decision at 9:00 AM, on December 1, 2010, in the Floyd Matthew Training Center, Joe Foss
Building, 523 East Capitol Avenue, Pierre SD. Notice will be provided if there is a change in the
hearing date or time.

The Board requested that a copy of the proposed Findings, Conclusions and Final Decision be mailed
to each Board member and parties by November 11, 2010. Written objections or comments in support
of the proposed Findings, Conclusions and Final Decision, or alternative Findings, Conclusions and
Final Decision are to be mailed to each Board member, the Board attorney (mailing list enclosed) and
parties of record by November 22, 2010. Board counsel requests that the draft findings or alternative
findings be provided in a WORD format file via email to jeff hallem@state.sd.us.

At the Board’s discretion, oral arguments by parties who timely filed written comments in opposition
or support of the proposed Findings, Conclusions and Final Decision, or alternative Findings,
Conclusions and Final Decision may be made on December 1, 2010. The public hearing was
completed on October 6, 2010. No additional testimony will be received.

If you have questions about the findings process, please contact Diane Best at (605) 367-5880.
Enclosure

c: Jeff Hallem, Assistant Attorney General
Diane Best, Assistant Attorney General
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CERTIFICATION

I hereby certify that on October 18, 2010, 1 have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated October 18,
2010, regarding scheduling of hearing on Water Right Permit Application No. 7178-3, as addressed
below:

William Taylor and J. Vince Jones Ronald J Schramel

Woods Fuller Law Firm McDonald and Schramel, PLLP
PO Box 5027 PO Box 505

Sioux Falls SD 57104-6322 Windom MN 56101

Diane Best, Assistant Attorney General
300 N. Dakota Avenue, Suite 403
Sioux Falls SD 57104

Sent Notice Inter-Office mail to:

Jeff Hallem, Assistant Attorney General

1302 E Hwy 14, Suite 1
Pierre SD 57501-8501

}ll 1 /) ﬂ\
LS e I etoaor )
Gail Jacobso#”

Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Sworn to, before me, this /C/ ¥ day of October, 2010.

Wi JHinak

Karen Schlaa
Notary Public
My Commission expires April 1, 2013

v\l KAREN SCHLAAK ¢y
j' NOTARY PUBLIC  \{
[Y State of South Dakota ™
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SHULTZ & SMITH P.C.
November 4, 2010

Jeff Hallem, Assistant Attorney General
Natural Resources Section
Office of Attorney General

George S. Mickelson Criminal Justice Center

1302 E. Hwy. 14, Suite 1
Pierre, SD 57501

Rondey Freeman, Jr., Vice-Chair
PO Box 176
Huron, SD 57350

Everett Hoyt
4422 Carriage Hills Drive
Rapid City, SD 57702

Jim Hutmacher
802 E. 7th Street
Oacoma, SD 57365

Diane Best

Assistant Attorney General
Office of the Attorney General
Natural Resources Section
300 N. Dakota Ave., #403
Sioux Falls, SD 57105

Ronald J. Schramel

McDonald and Schramel, P.L.L.P.
P.O. Box 505

Windom, MN 56101

RECEIVED
NOV - 8 2010

WATER RIGHTS
PROGRAM

William Taylor
Bill. Taylor@woodsfuller.com
Extension 647

Leo Holzbauer
PO Box 877
Wagner, SD 57380

Bernita Loucks, Secretary
255 Texas St., #F 332
Rapid City, SD 57701

Tim Bjork, Chairman
112 W. Oak Street
Pierre, SD 57501

Chad Comes PE
PO Box 308
Madison, SD 57042

Garland Erbele, Chief Engineer

Department of Environment
and Natural Resources

Water Rights Program

523 E. Capitol Ave.

Pierre, SD 57501-3181

Craig E. Smith
Neumayr & Smith
P.O. Box 205
Gettysburg, SD 57442

Re: In the Matter of Jo’s Family Farms Water Permit Application No. 7178-3

00764178.1

LAWYERS ¢ EST. 1887
Street Address: 300 S. Phillips Avenue, Suite 300, Sioux Falls, SD 57104-6322
Mailing Address: P.O. Box 5027, Sioux Falls, SD 57117-5027
Phone: (605) 336-3890 * Fax: (605) 339-3357
www.woodsfuiler.com




W OODS, FULLER, SHULTZ & SMITH P.C.

November 4, 2010
Page 2

Ladies and Gentlemen:

The Applicants’ proposed Findings of Fact, Conclusions of Law, and Order are enclosed.
For the lawyers, please consider this service by mail.

Yours sincerely,
WOODS, FULLER, SHULTZ & SMITH P.C.
W‘/
William Taylor
Enclosure (Emailed to Mr. Hallem in WORD format)

cc: Eric Gronlund
James A. Goodman

00764178.1



RECEIVED
NOV - 8 2010

WATER RIGHTS
STATE OF SOUTH DAKOTA PROGRAM

BEFORE THE WATER MANAGEMENT BOARD
0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0
IN THE MATTER OF JO’S FAMILY : FINDINGS OF FACT,
FARM’S WATER PERMIT APPLICATION, CONCLUSIONS OF LAW,
NO. 7178-3. : AND ORDER

0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0-0

This matter regularly came on for hearing before the South Dakota Water
Management Board on October 6, 2010. Board members Tim Bjork, Jim Hutmacher,
Everett Hoyt, Rodney Freemen, Leo Holzbauer, and Chad Comes were present and heard
the evidence presented and the arguments of counsel.

Applicant Jo’s Family Farms appeared by Peter Sonstegard, and was represented
by attorneys William Taylor and J. Vincent Jones. The Department of Environment and
Natural Resources Water Rights Division appeared by its Chief Engineer, Garland
Erbele, and was represented by Deputy Attorney General Diane Best. Lincoln Pipestone
Rural Water of Lake Benton, Minnesota, appeared by its president and chief executive
officer, Dennis B. Healy, and was represented by its attorneys, Ron Schramel and Craig
E. Smith.

" The Board, having heard and considered the testimony and exhibits presented and

all records and documents on file, makes the following

00764128.1



Findings of Fact, Conclusions of Law, and Order
Page 2

FINDINGS OF FACT

1. The Applicant seeks to appropriate 4.44 cubic feet of water per second
from the Big Sioux Aurora aquifer and to construct three wells to accommodate the
irrigation of approximately 400 acres located in Section 34, Township 109 North, Range
47 West of the 5th Principal Meridian in Brookings County, and in Section 3, Township
108 North, Range 47 West of the 5th Principal Meridian in Moody County, South
Dakota.

2. Applicant proposes to drill three wells, approximately 60 feet in depth,
cased with 12-inch diameter steel casing, in the south half of Section 34, T109N, R47
west of the 5th P.M., Brookings County. Irrigation will be undertaken from May until
September of each year, employing center pivot irrigators.

3. The Chief Engineer recommended approval of the application.

4. Notice of the Application and hearing was timely advertised in the Moody
County Enterprise and the Brookings Register, respectively, on February 24 and March
3, 2010.

5. Lincoln Pipestone Rural Water, East Highway 14, Box 188, Lake Benton,
MN 56149 (“LPRW?”) timely filed a petition to intervene, received in the office of the

Water Rights Program on March 3, 2010.

00764128.1



Findings of Fact, Conclusions of Law, and Order
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6. LPRW appropriates water from five wells located in Minnesota,
approximately three-fourths of a mile northeast of Applicant’s proposed wells. LPRW
brought the wells into service in approximately 1977, and presently supplies
approximately 1,350 users on its water system from its well field, pumping
approximately 350 million gallons per annum, or approximately 1,000 acre feet, from the
wells.

7. The Big Sioux Aurora aquifer underlies approximately 39,000 acres and
contains an estimated 165,000 acre feet of recoverable water in Brookings County. An
undefined portion of the Big Sioux aquifer extends into Minnesota to the east, underlying
the LPRW well field, and an undefined area northeast thereof. The direction of ground
water movement in the aquifer in the subject area is from northeast to southwest,
including the area where the LPRW wells are located. Approximately 4,500 acres of
Brookings County and 6,400 acres of Moody County are underlain by the Big Sioux
Aurora aquifer. The portion of the aquifer'underlying that area is available to supply
water to Applicant’s well field.

8. Recharge to the Big Sioux Aurora aquifer is estimated to be 6.57 inches per
year for the portion in Brookings County. The portion of the aquifer in Brookings and
Moody Counties will supply about 6,000 acre feet annually from recharge alone. Water

use from the subject portion of the aquifer in 2008 in Brookings County was 730 acre

00764128.1



Findings of Fact, Conclusions of Law, and Order
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feet and in Moody County 310 acre feet. This Application will add use of approximately
40 acre feet annually. Recharge is sufficient to protect the integrity and capacity of the
aquifer, even after the Applicant’s proposed withdrawals.

9. The DENR monitors observation well BG-78H located about one-half mile
to the west of the proposed well site. A hydrograph from the observation well indicates
the aquifer is capable of sustaining additional withdrawals well in excess of the
withdrawals proposed in the subject Application without threat to its capacity.

10.  Permitted wells are located one mile northwest, one mile north, and one
mile southwest, irrigating a total of approximately 400 acres. Operation of the
Applicant’s wells will not interfere with those wells.

11.  The proposed wells will not interfere with LPRW’s wells.

12.  The aquifer is under water table conditions at the proposed well site. Draw
down of the static level of the aquifer will not impact wells in the area due to the distance
between the proposed wells and the area wells.

13.  Irrigation of crop land for agricultural purposes is a beneficial use.

14.  Development of unappropriated water for beneficial use is in the public
interest.

From the foregoing Findings of Fact, the Board makes the following

00764128.1
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CONCLUSIONS OF LAWY

1. The Board has jurisdiction over this matter.

2. Publication of the notice of hearing in the Moody County Enterprise and
the Brookings Register was due and timely made in conformity with the requirements of
SDCL 46-2A-4. Notice of hearing was properly given in conformity with SDCL
1-26-17.

3. There is adequate water within the Big Sioux Aurora aquifer in the area
proposed for construction of the wells that is unappropriated and available for the
Applicant’s proposed use.

4. The proposed diversion of 4.4 cubic feet per second of water will not
unlawfully impair existing water rights.

5. There is sufficient recharge capability that the future viability of the aquifer
will not be impaired by the proposed appropriation.

6. The proposed use for irrigation is a beneficial use and in the public interest.

Based on the foregoing Findings of Fact and Conclusions of Law, the Board
enters the following

FINAL DECISION and ORDER
Application number 7178.3 is granted subject to the following permit

qualifications and restrictions:

00764128.1



Findings of Fact, Conclusions of Law, and Order
Page 6

1. Applicant shall install a device within its pumping and irrigation system
that records the time and duration of operation of the pumps and the volume of water
appropriated during periods of operation.

2. The information gathered from the foregoing device shall be supplied at
least annually to the Water Rights Division and if requested, to intervenor Lincoln
Pipestone Rural Water.

3. The permit holder shall control withdrawals so as to not unlawfully
interfere with other adequate wells.

4, The wells shall be constructed by a licensed well driller. Construction of
the wells and installation of the pumps shall comply with Water Management Board Well
Construction Rules, Chapter 74:02:04 ARSD, and the well casing shall be pressure
grouted bottom to top pursuant to ARSD Section 74:02:04:28.

5. The Permit is approved subject to the irrigation water use questionnaire
being completed and submitted annually.

Dated this _ day of December, 2010.

THE WATER MANAGEMENT BOARD of
the STATE OF SOUTH DAKOTA

By

It’s Chairman

00764128.1



Findings of Fact, Conclusions of Law, and Order
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CERTIFICATE OF SERVICE

I hereby certify that on the 4th day of November, 2010, I caused to be served by

United States first-class mail, postage prepaid, a true and correct copy of the foregoing

Applicant’s Proposed Findings of Fact, Conclusions of Law, and Order upon the

following:

Diane Best

Assistant Attorney General
Office of the Attorney General
Natural Resources Section
300 N. Dakota Ave., #403
Sioux Falls, SD 57105

Garland Erbele, Chief Engineer

Department of Environment
and Natural Resources

Water Rights Program

523 E. Capitol Ave.

Pierre, SD 57501-3181

Craig E. Smith
Neumayr & Smith
P.O. Box 205
Gettysburg, SD 57442

00764128.1

Dennis B. Healy

Lincoln Pipestone Rural Water
Box 188

Lake Benton, MN 56149-0188

Dave Gullickson

Farmers Implement and Irrigation
3023 US Hwy 14 Bypass
Brookings, SD 57006

Ronald J. Schramel

McDonald and Schramel, P.L.L.P.
P.O. Box 505

Windom, MN 56101

WOODS, FULLER, SHULTZ & SMITH P.C.

Nl mﬂv

Wllham Taylor

J. Vincent Jones

Post Office Box 5027

Sioux Falls, South Dakota 57117-5027
(605) 336-3890

Attorneys for Jo’s Family Farm



MARTY J. JACKLEY
ATTORNEY GENERAL

Chad Comes, PE
Box 308
Madison, SD 57042

Leo Holzbauer
P.O.Box 877
Wagner, SD 57380

Bernita Loucks
219 42nd Street
Rapid City, SD 57702-2123

Rodney Freeman, Jr.
Attorney at Law
P.0.Box 176

Huron, SD 57350-0176

RECEIVED

NOV 22 2010
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OFFICE OF ATTORNEY GENERAL
300 N. Dakota Avenue, Suite 403
Sioux Falls, South Dakota 57104-6032
Phone (605) 367-5880
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Everett Hoyt
4422 Carriage Hills Drive
Rapid City, SD 57702

Jim Hutmacher
802 East 7th Street
Oacoma, SD 57365

Tim Bjork
112 W. Qak Street
Pierre, SD 57501

Jeffrey P. Hallem

Assistant Attorney General
1302 E. Highway 14, Suite 1
Pierre, SD 57501-8501

Re:  Inthe Matter of Water Permit Application No. 7178-3, Jo’s Family Farms

Dear Water Management Board Members and Counsel,

Consistent with Board requirements, I am enclosing a copy of the DENR Response to Proposed
Findings of Fact and Conclusions of Law in the above referenced matter. This Response is being

provided to all parties.

Sincerely,
/; -
ARV
Diane Best
Assistant Attorney General
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RECEIVED

STATE OF SOUTH DAKOTA NOV 22 2010
WATER RIGHTS
BEFORE THE WATER MANAGEMENT BOARD PROGRAM
IN THE MATTER OF WATER |

PERMIT APPLICATION No. )}  RESPONSE TO PROPOSED FINDINGS OF
7178, JO'S FAMILY FARMS ] FACT AND CONCLUSIONS OF LAW

The Department of Environment and Natural Resources, Water Rights
Program (DENR) makes the following Response to the proposed Findings of
Fact, Conclusions of Law and Final Decision filed by the Applicant’s Counsel:

1. Except as set forth below, the DENR urges that the Board adopt the
proposed Findings of Fact, Conclusions of Law, and Final Decision as drafted.

2. There are a few minor wording changes. The second paragraph of the
proposal should refer to undersigned counsel as an Assistant Attorney General
as opposed to a Deputy. Also, this paragraph should refer to the Water Rights
Program as a “program” as it is no longer called a “division” of the DENR.

FINDINGS OF FACT

3. The DENR asks that the full legal description be used in proposed
Finding of Fact No. 1. It is the S 1/2 Section 34, T109N, R47W in Brookings
County and the N 1/2 and NW 1/4 SE 1/4 Section 3, T108N, R47W. Further,
this Findings states that the application is for "approximately" 400 acres. The
application is for 400 acres.

4. Finding of Fact 8 should reflect that the application will use

approximately 400 ac ft of water annually as opposed to 40 ac ft.



CONCLUSIONS OF LAW

5. The DENR asks that the following underlined language be added to

Conclusion of Law 4:

The proposed diversion rate of 4.4 cubic feet per second of water will not
unlawfully impair existing water rights, particularly when qualified, as
addressed below. In concluding that this water permit will not unlawfully
impair existing water rights, this Board considered domestic use as
defined in SDCL 46-1-6(7), appropriative water rights used under
authority of South Dakota law (title 46), and also the water use

authorized by the State of Minnesota for intervenor Lincoln Pipestone
RWS.

6. The DENR submits that additional language should be added to
Paragraph 5 which would state as follows:

Issuance of this water permit is consistent with SDCL 46-6-3.1. In other
words, it is not probable that the water to be used under the proposed
permit would result in a situation where the total quantity of water
withdrawn annually from the Big Sioux Aurora Aquifer would exceed the
average estimated annual recharge of water to the aquifer.

7. The DENR recommends an additional Conclusion of Law between
proposed Conclusions 5 and 6 which would state as follows:

This Board has repeatedly concluded that using water for irrigation
is a beneficial use and in the public interest. The use is beneficial
within the meaning of SDCL 46-1-6(3) in that it is reasonable and
useful and beneficial to the appropriator in terms of enhanced
agricultural production and economic benefit and, at the same
time, is consistent with the interest of the public of this state in the
best utilization of water supplies, particularly when considering the
policy set forth in SDCL 46-1-4.

8. The DENR recommends an additional Conclusion of Law after
proposed Conclusion 6 which would state that “This application meets the

criteria for issuance of a water permit under SDCL 46-2A-9.”



FINAL DECISION AND ORDER

9. The Final Decision, paragraphs 1-3, blends the Chief Engineer’s
recommended qualifications with language from the additional stipulated
qualification offered by the parties at hearing. Based on the Board's oral
motion/deliberations at the end of hearing, however, the DENR understood
that the Board intended to adopt the three qualifications recommended by the
Chief Engineer (standard qualifications generally used and enforced by the
Chief Engineer) and to also adopt the additional stipulated qualification
concerning measuring devices. As such, the DENR requests that the Board
adopt the following three standard qualifications:

1) The wells approved under this Permit will be located near domestic
wells and other wells which may obtain water from the same aquifer. The
well owner under this Permit shall control his withdrawals so there is not
a reduction of needed water supplies in adequate domestic wells or in
adequate wells having prior water rights.

2) The wells authorized by Permit No. 7178-3 shall be constructed by a
licensed well driller and construction for the well and installation of the
pump shall comply with Water Management Board Well Construction
Rules, Chapter 74:02:04 with the well casing pressure grouted (bottom to
top) pursuant to Section 74:02:04:28.

3) This Permit is approved subject to the irrigation water use
questionnaire being submitted each year.

Further, the DENR asks that the stipulated qualification be adopted as
agreed upon at hearing:

4) That Jo’s Family Farm LLC (and any successor, assign, or transferee
of this water permit) must install and maintain (at their own cost) a
timing device on each of its irrigation wells which logs each time the
pumps on the irrigation well are turned on and off and, further, that data
be collected by the timing device and provided to Lincoln Pipestone Rural
Water on or before December 1st of each calendar year.



A
Dated this / 7 day of November, 2010

Diane Best

Assistant Attorney General
300 N. Dakota Ave., Suite 403
Sioux Falls, SD 57104

Telephone: (605) 367-5880
Counsel for DENR/Chief Engineer

CERTIFICATE OF SERVICE
The undersigned hereby certifies that true and correct copies of the DENR
Response to proposed Findings of Fact, Conclusions of Law, and Final Decision
was served on the following by enclosing the same in envelopes with first class
postage, prepaid and affixed thereto, and depositing said envelopes in the

y7
United States mail, at Sioux Falls, SD this / f) day of November, 2010:

Chad Comes, PE
Box 308
Madison, SD 57042

Leo Holzbauer
P.O. Box 877
Wagner, SD 57380

Jim Hutmacher
802 E. Seventh St.
QOacoma, SD 57365

Jeffrey P. Hallem
Assistant Attorney General
1302 E. Highway 14, Ste. 1
Pierre, SD 57501-8501

Ron Schramel
Attorney at Law
P.O. Box 505
Windom, MN 56101

Tim Bjork
112 W. Oak St.
Pierre, SD 57501

Everett Hoyt
4422 Carriage Hills Dr.
Rapid City, SD 57702

Bemnita Loucks
219 42nd St.
Rapid City, SD 57702-2123

Rodney Freeman, Jr.
Attorney at Law

P.O. Box 176

Huron, SD 57350-0176

William Taylor

J. Vincent Jones

P.O. Box 5027

Sioux Falls, SD 57117-5027



Craig E. Smith Dave Gullickson

Neumayr & Smith Farmer's Implement and Irrigation
P.O. Box 205 3023 US HWY 14 Bypass
Gettysburg, SD 57442 Brookings, SD 57006

And was also sent electronically to the following:

Jeff. Hallem@state.sd.us

Bill. Taylor@woodsfuller.com

VINCE.Jones@woodsfuller.com

mcdonaldschramelatty@windomnet.com

And that on the same day the original was filed for record with:

Garland Erbele, Chief Engineer
DENR Water Rights Program
Joe Foss Bldg.

523 E. Capitol Ave.

Pierre, SD 57501

Diane Best

Assistant Attorney General

300 N. Dakota Ave., Suite 403
Sioux Falls, SD 57104

Telephone: (605) 367-5880
Counsel for DENR/Chief Engineer
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SHULTZ & SMITH P.C.

November 24, 2010

Jeff Hallem, Assistant Attorney General
Natural Resources Section
Office of Attorney General

George S. Mickelson Criminal Justice Center

1302 E. Hwy. 14, Suite 1
Pierre, SD 57501

Rondey Freeman, Jr., Vice-Chair
PO Box 176
Huron, SD 57350

Everett Hoyt
4422 Carriage Hills Drive
Rapid City, SD 57702

Jim Hutmacher
802 E. 7th Street
QOacoma, SD 57365

Diane Best

Assistant Attorney General
Office of the Attorney General
Natural Resources Section
300 N. Dakota Ave., #403
Sioux Falls, SD 57105

Ronald J. Schramel

McDonald and Schramel, P.L.L.P.
P.O. Box 505

Windom, MN 56101
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W QODS, FULLER, SHULTZ & SMITH P.C.

November 24, 2010
Page 2

Re:  In the Matter of Jo’s Family Farms Water Permit Application No. 7178-3
Ladies and Gentlemen:

I reviewed the various objections to my client’s proposed findings of fact, conclusions of
law and order, and reviewed Mr. Hallem’s proposed final version.

I have no objection to Mr. Hallem’s work.

I would observe that the last sentence of Mr. Hallem’s proposed conclusion of law 4 is
probably a statement of fact and accordingly should be among the findings of fact, but it
isn’t significant enough to merit revising the document. I would also note that in

numbered paragraph 4 of the order, “theirs” should be “its.”

Given the general agreement on final documents, I will not be attending the hearing on
December 1.

Members of the board, thank you for your time and service and attention to this matter.
Counsel and DENR staff, thank you for your courtesies.
Yours sincerely,

WOODS, FULLER, SHULTZ & SMITH P.C.

%
William Tay!

cc: Eric Gronlund
James A. Goodman

00778622.1



% DEPARTMENT of ENVIRONMENT
and NATURAL RESOURCES

PM8B 2020
JOE FOSS BUILDING
523 EAST CAPITOL
PIERRE, SOUTH DAKOTA 57501-3182
GREATFACE. GREATPLACES denr.sd gov
December 7, 2010
NOTICE
TO: William Taylor and J. Vince Jones Ronald J Schramel
Woods Fuller Law Firm McDonald and Schramel, PLLP
PO Box 5027 PO Box 505
Sioux Falls SD 57104-6322 , Windom MN 56101
FROM: Garland Erbele, Chief Engm\egr W
Water Rights Program | )};\" L \[)V

SUBJECT:  Adoption of Finding of Fact, Conclusion of Law and Final Decision in the matter
of Water Permit Application No. 7178-3, Jo’s Family Farms

This is to notify you that the Water Management Board rulings and the Final Decision, including
Findings of Fact and Conclusions of Law, were adopted December 1, 2010, by the Water Management
Board in the matter of Water Permit No. 7178-3, Jo’s Family Farms. The Board ruling and signed
Findings of Fact, Conclusions of Law and Final Decision are enclosed.

South Dakota statutes provide that decisions of the Board may be appealed to the Courts pursuant to
the procedures established in SDCL 1-26-31 and 1-26-32.
Enclosures

c: Jeff Hallem, Assistant Attorney General
Diane Best, Assistant Attorney General, 300 N. Dakota Ave., Suite 403, Sioux Falls SD



CERTIFICATION

I hereby certify that on December 7, 2010, I have personally deposited with the United States mail at
Pierre, South Dakota, first class postage, prepaid envelopes containing a Notice dated December 7,
2010, regarding adoption of findings of fact, conclusions of law and final decision in the matter of
Water Right Permit Application No. 7178-3, as addressed below:

William Taylor and J. Vince Jones Ronald J Schramel

Woods Fuller Law Firm McDonald and Schramel, PLLP
PO Box 5027 PO Box 505

Sioux Falls SD 57104-6322 Windom MN 56101

Diane Best, Assistant Attorney General
300 N. Dakota Avenue, Suite 403
Sioux Falls SD 57104

Sent Notice Inter-Office mail to:

Jeff Hallem, Assistant Attorney General

1302 E Hwy 14, Suite 1
Pierre SD 57501-8501

b Slaestans
Gail Jacobsonl”
Water Rights Program, DENR

STATE OF SOUTH DAKOTA )
) SS
COUNTY OF HUGHES )

Q)
Sworn to, before me, this 2 i day of December, 2010.

e ﬁjmm/i
Karen Schiaak
Notary Public
My Commission expires April 1, 2013

§\s KAREN SCHLAAK &
‘:fﬁ NOTARY PuBLIC  §
‘% State of South Dakota ¢




STATE OF SOUTH DAKOTA
WATER MANAGEMENT BOARD

IN THE MATTER OF WATER ) WATER MANAGEMENT BOARD’S RULINGS
PERMIT APPLICATION }  ON APPLICANT’S PROPOSED FINDINGS OF
No. 7178-3, JO’S FAMILY FARM) FACT, CONCLUSIONS OF LAW, AND ORDER;

) DENR’S RESPONSE TO PROPOSED

)} FINDINGS OF FACT AND CONCLUSIONS OF

) LAW; AND INTERVENOR’S OBJECTIONS

) TO APPLICANT’S PROPOSED

) FINDINGS OF FACT,

) CONCLUSIONS OF LAW, AND ORDER

Pursuant to directions of the Water Management Board, counsel for
Applicant Jo’s Family Farm submitted proposed Findings of Fact, Conclusions
of Law and Order. Subsequently, counsel for Department of Environment and
Natural Resources, Water Rights Program (DENR], submitted DENR’s Response
to Proposed Findings of Fact and Conclusions of Law; and counsel for
Intervenor Lincoln Pipestone Rural Water submitted Intervenor’s objections to
Applicant’s proposed Findings of Fact, Conclusions of Law, and Order. The
Board, upon review of the parties’ submissions and the administrative record,
and having orally entered its decision, hereby makes the following rulings:

A. Applicant’s proposed introductory paragraphs are adopted by the
Board as modified to be consistent with the modifications set forth in DENR
Response #2, and additional references to the Board’s oral decision and rulings
on the parties’ submissions.

B. Applicant’s proposed Findings of Fact numbers 2, 4, 5, 7, 9, 10, 11,

12, 13 and 14 are adopted by the Board.



C. Applicant’s proposed Finding of Fact #1 is adopted by the Board as
modified to be consistent with the modification set forth in DENR Response #3.

D. Applicant’s proposed Findings of Fact #3 is adopted by the Board as
modified to include that the State Engineer’s approval was conditioned on

including three permit qualifications.

E. Applicant’s proposed Finding of Fact #6 is adopted by the Board as
modified below to more accurately reflect the record as follows:

6. LPRW appropriates water from five wells located in Minnesota,
approximately three-fourths of a mile northeast of Applicant’s
proposed wells. LPRW brought the wells into service in
approximately 1979, and presently supplies 1,350 users (which
includes ten wholesale/public system users and 33 large rural
users that use over 1,000,000 gallons per year for livestock and
dairy operations) from its well field, pumping on average
394,000,000 gallons per annum, or approximately 1,200 acre feet,
from the wells.

F. Applicant’s proposed Finding of Fact #8 is adopted by the Board as
modified to be consistent with the modification set forth in DENR Response #4.

G. In addition, the Board adopts the following Finding of Fact in order to

more accurately reflect the record:

15. Applicant had no objection to the inclusion of an additional
qualification to be placed on the permit -- that Applicant install
and maintain at its cost a timing device on each of its irrigation
wells which logs each time the pumps on the irrigation wells are
turned on and off, and that data collected by the timing devices be
provided to Intervenor LPRW.

H. Applicant’s proposed Conclusions of Law numbers 1, 2 and 3 are

adopted by the Board as consistent with the administrative record, the Board’s

oral decision, and the rulings set forth above.



I. Applicant’s proposed Conclusion of Law #4 is adopted by the Board as
modified to be consistent with the modification set forth in DENR Response #35.

J. Applicant’s proposed Conclusion of Law #5 is adopted by the Board as
modified to be consistent with the modifications set forth in DENR Response
#6.

K. Applicant’s proposed Final Decision and Order are adopted, but only
to the extent modified by the Board to be consistent with the modifications
included in DENR Response #9 and the objections raised by Intervenor, which
modifications are more consistent with the administrative record, the Board’s
oral decision, and the above rulings.

L. DENR Responses numbers 2, 3, 4, 5, 6, 7 and 8 are adopted by the
Board as consistent with the administrative record, the Board’s oral decision,
and the above rulings.

M. DENR Response #9 is adopted by the Board as consistent with the
administrative record, the Board’s oral decision, and the above rulings with the
fourth qualification modified as follows:

4. That Jo’s Family Farm LLC (and any successor, assign, or

transferee of this water permit) must install and maintain (at their

own cost) a timing device on each of its irrigation wells which logs

each time the pumps on the irrigation well are turned on and off,

and further, that data be collected by the timing device and

provided to Lincoln Pipestone Rural Water on or before December

1st of each calendar year.

N. Intervenor’s objections numbers 1, 2, 3 and 4 are adopted by the

Board as consistent with the administrative record, the Board’s oral decision

and rulings as set forth above.



The Board’s attorney is directed to prepare Findings of Fact, Conclusions
of Law, and Final Decision and Order consistent with the above rulings, to be
executed by the Chairman of the Board or Board designee without further
motion or hearing.

Dated this _\:5__ day of December, 2010.

BY THE BOARD:

By: — ;2@7/

Tim Bjork, ‘Chairrdan

Pld JPH DENR - Jo’s Family Farm 11-23-10 Rulings (jkp)



STATE OF SOUTH DAKOTA

WATER MANAGEMENT BOARD

IN THE MATTER OF WATER ) FINDINGS OF FACT
PERMIT APPLICATION ) CONCLUSIONS OF LAW,
No. 7178-3, JO’S FAMILY FARM ) FINAL DECISION AND ORDER

This matter regularly came on for hearing before the South Dakota Water
Management Board on October 6, 2010. Board members Tim Bjork, Jim
Hutmacher, Everett Hoyt, Rodney Freemen, Leo Holzbauer, and Chad Comes
were present and heard the evidence presented and the arguments of counsel.

Applicant Jo’s Family Farms appeared by Peter Sonstegard, and was
represented by attorneys William Taylor and J. Vincent Jones. The
Department of Environment and Natural Resources Water Rights Program
appeared by its Chief Engineer, Garland Erbele, and was represented by
Assistant Attorney General Diane Best. Lincoln Pipestone Rural Water of Lakc
Benton, Minnesota, appeared by its president and chief executive officer,
Dennis B. Healy, and was represented by its attorneys, Ron Schramel and
Craig E. Smith.

The Board, having heard and considered the testimony and exhibits
presented and all records and documents on file, having orally entered its
decision to grant the permit subject to the qualifications proposed by the Chief
Engineer and the additional qualifications agreed to by Applicant, and having

entered its rulings on the parties’ submissions, makes the following:



FINDINGS OF FACT
1. The Applicant seeks to appropriate 4.44 cubic feet of water per
second from the Big Sioux Aurora aquifer and to construct three wells to
accommodate the irrigation of 400 acres located in South 1/2 Section 34,
Township 109 North, Range 47 West of the 5th Principal Meridian in Brookings
County, and in North 1/2 and NW 1/4 SE 1/4 Section 3, Township 108 North,
Range 47 West of the 5th Principal Meridian in Moody County, South Dakota.

2. Applicant proposes to drill three wells, approximately 60 feet in
depth, cased with 12-inch diameter steel casing, in the south half of
Section 34, T109N, R47 west of the 5th P.M., Brookings County. Irrigation will
be undertaken from May until September of each year, employing center pivot
irrigators.

3. The Chief Engineer recommended approval of the application
subject to the permit including three specified qualifications.

4. Notice of the Application and hearing was timely advertised in the
Moody County Enterprise and the Brookings Register, respectively, on
February 24 and March 3, 2010.

S. Lincoln Pipestone Rural Water, East Highway 14, Box 188, Lake
Benton, MN 56149 (“LPRW”) timely filed a petition to intervene, received in the
office of the Water Rights Program on March 3, 2010.

6. LPRW appropriates water from five wells located in Minnesota,
approximately three-fourths of a mile northeast of Applicant’s proposed wells.

LPRW brought the wells into service in approximately 1979, and presently



supplies 1,350 users (which includes ten wholesale/public system users and

33 large rural users that use over 1,000,000 gallons per year for livestock and
dairy operations) from its well field, pumping on average 394,000,000 gallons
per annum, or approximately 1,200 acre feet, from the wells.

7. The Big Sioux Aurora aquifer underlies approximately 39,000 acres
and contains an estimated 165,000 acre feet of recoverable water in Brookings
County. An undefined portion of the Big Sioux aquifer extends into Minnesota
to the east, underlying the LPRW well field, and an undefined area northeast
thereof. The direction of ground water movement in the aquifer in the subject
area is from northeast to southwest, including the area where the LPRW wells
are located. Approximately 4,500 acres of Brookings County and 6,400 acres
of Moody County are underlain by the Big Sioux Aurora aquifer. The portion of
the aquifer underlying that area is available to supply water to Applicant’s well
field.

8. Recharge to the Big Sioux Aurora aquifer is estimated to be 6.57
inches per year for the portion in Brookings County. The portion of the aquifer
in Brookings and Moody Counties will supply about 6,000 acre feet annually
from recharge alone. Water use from the subject portion of the aquifer in 2008
in Brookings County was 730 acre feet and in Moody County 310 acre feet.
This Application will add use of approximately 400 acre feet annually.
Recharge is sufficient to protect the integrity and capacity of the aquifer, even
after the Applicant’s proposed withdrawals.

9. The DENR monitors observation well BG-78H located about



one-half mile to the west of the proposed well site. A hydrograph from the
observation well indicates the aquifer is capable of sustaining additional
withdrawals well in excess of the withdrawals proposed in the subject
Application without threat to its capacity.

10. Permitted wells are located one mile northwest, one mile north,
and one mile southwest, irrigating a total of approximately 400 acres.
Operation of the Applicant’s wells will not interfere with those wells.

11. The proposed wells will not interfere with LPRW’s wells.

12. The aquifer is under water table conditions at the proposed well
site. Draw down of the static level of the aquifer will not impact wells in the
area due to the distance between the proposed wells and the area wells.

13. Irrigation of crop land for agricultural purposes is a beneficial use.

14. Development of unappropriated water for beneficial use is in the
public interest.

15. Applicant had no objection to the inclusion of an additional
qualification to be placed on the permit -- that Applicant install and maintain
at its cost a timing device on each of its irrigation wells which logs each time
the pumps on the irrigation wells are turned on and off, and that data collected
by the timing devices be provided to Intervenor LPRW.

From the foregoing Findings of Fact, the Board makes the following

CONCLUSIONS OF LAW
1. The Board has jurisdiction over this matter.

2. Publication of the notice of hearing in the Moody County



Enterprise and the Brookings Register was due and timely made in conformity
with the requirements of SDCL 46-2A-4. Notice of hearing was properly given
in conformity with SDCL 1-26-17.

3. There is adequate water within the Big Sioux Aurora aquifer in the
area proposed for construction of the wells that is unappropriated and
available for the Applicant’s proposed use.

4, The proposed diversion rate of 4.4 cubic feet per second of water
will not unlawfully impair existing water rights, particularly when qualified, as
addressed below. In concluding that this water permit will not unlawfully
impair existing water rights, this Board considered domestic use as defined in
SDCL 46-1-6(7), appropriative water rights used under authority of South
Dakota law (title 46), and also the water use authorized by the State of
Minnesota for LPRW,

S. There is sufficient recharge capability that the future viability of
the aquifer will not be impaired by the proposed appropriation. Issuance of
this water permit is consistent with SDCL 46-6-3.1. It is not probable that the
water to be used under the proposed permit would result in a situation where
the total quantity of water withdrawn annually from the Big Sioux Aurora
Aquifer would exceed the average estimated annual recharge of water to the
aquifer.

0. This Board has repeatedly concluded that using water for irrigation
is a beneficial use and in the public interest. The use is beneficial within the

meaning of SDCL 46-1-6(3) in that it is reasonable and useful and beneficial to



the appropriator in terms of enhanced agricultural production and econormic
benefit and, at the same time, is consistent with the interest of the public of
this state in the best utilization of water supplies, particularly when
considering the policy set forth in SDCL 46-1-4.

7. The proposed use for irrigation is a beneficial use and in the public
interest.

8. This application meets the criteria for issuance of a water permit
under SDCL 46-2A-9.

Based on the foregoing Findings of Fact and Conclusions of Law, the
Board enters the following

FINAL DECISION AND ORDER

Application number 7178-3 is granted subject to the following permit
qualifications and restrictions:

1. The wells approved under this Permit will be located near domestic
wells and other wells which may obtain water from the same aquifer. The well
owner under this Permit shall control his withdrawals so there is not a
reduction of needed water supplies in adequate domestic wells or in adequate
wells having prior water rights.

2. The wells authorized by Permit No. 7178-3 shall be constructed by a
licensed well driller, and construction of the well and installation of the pump
shall comply with Water Management Board Well Construction Rules, Chapter
74:02:04 with the well casing pressure grouted (bottom to top) pursuant to

Section 74:02:04:28.



3. This Permit is approved subject to the irrigation water use
questionnaire being submitted each year.

4. That Jo’s Family Farm LLC, and any successor, assign, or transferee
of this water permit, must install and maintain, at its own cost, a timing device
on each of its irrigation wells which records each time the pumps on the
irrigation wells are turned on and off, and further, that data be recorded by the
timing devices be collected and provided to Lincoln Pipestone Rural Water on or
before December 1st of each calendar year.

Dated this 27 day of December, 2010.

WATER MANAGEMENT BOARD

7
By /

Tim Bjork, Chairthan

Pld JPH DB DENR - Jo’s Family Farm 11-22-10 FOF, COL, Final Decision & Order (jkp)
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CAEAT FACES CREAT PLACES

APR 2 6 201

Jo’s Family Farms

c/o Phil Sonstegard
1911 W 57" St

Sioux Falls SD 57108

Dear Ms. Sonstegard:

Enclosed is Water Permit No. 7178-3 authorizing construction of your water diversion system
and beneficial use of the water, not exceeding the limits as specified in the Water Permit.

This permit was submitted with a $1,550.00 fee. The correct fee is $1,450.00. Therefore,
$100.00 will be refunded to you. The refund check should be received within the next couple of
weeks.

A Form 10, Notice of Completion of Works and Application of Water to Beneficial Use, is
enclosed. Please return this completed form after you have finished the system and have put the
water to beneficial use. An investigation can then be scheduled so the water license may be
issued, thus completing the acquisition of a water right.

An information sheet ?Common Water Right Questions? is also enclosed. This sheet is intended
to answer some of the questions associated with obtaining and keeping a water right.

Sincerely,

Garland Erbele, Chief Engineer
Water Rights Program
605 773-3352

enclosures
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7/78-3

SOUTH DAKOTA WATER WELL COMPLETION REPORT 11-02
Locaon Sz % SE % Sec Py Twp ;9. Rgyq] WelOwner PRVl Sonstesard
Business Name: —JOt'.S Eam.), FAfm
County North Addresst: 120 LosI™st. Siide 103
B roOE ngs I | Address2:
___'L__ ____}___ City, State, Zip: S\’em@g Selade 57103
| | WELL LOG: DEPTH
o wel W 'ﬁ : e FORMATION FROM T0
€aSEe MarK wi o
location with an “X" ] | G M}ili _7&9% o) 0 D
»—--{.—)—(--——;——- Claye, Sand 5 5
Well completion Date | I _SAanl- ek 1S | XD
u } ‘ 1 Mil A P &Y
NYYY §1.508s Loodl’ 25 Sus e
Distance from nearest potential poliution source (Septic tank, abandoned wel, feed lot, etc.)
?3l Y mui, f from 5‘%@& Y A | (identify source)
PROPOSED USE:
%permﬁdsw( gMunapal E Business g Test Holes
migation industrial Institutional Monitoring well RN
METHOD OF DRILLING: TTA"C WATER LEVEL 157 FEET
P . If flowing: closed in pressure PSI
%\4 CIL@‘_ - FHBC CAb'“S ' GPM flow through Inch pipe
CASING DATA: Drste [ Piastic O other Controlled by_[] _Va.lv_e [ Reducers L] Other
If other describe
PIPEWEIGHT  DIAMETER FROM TO HOLE DIAMETER Reduced flow rate GPM
A1) WlBFT ] N + ) T 5D g Ao IN ] Can well be completely shut in”?
LBFT iN FT FT IN
LBFT N FT T N§ WELL TEST DATA:
BT Punped  Describe: "
GROUTING DATA: O o o suh
Bailed
Grout Type No. of Sacks  Grout Weight From To O
) osn i Wl (Y F QO R HOber
Lb/gal - Ft Ft | Pumping Level Below Land Surface

Describe grouting procedure —7 2.0 oy

51 FtAfer | Hrs. pumped 950 apMm

SCREEN: O Perforated pipe EFManufactured

Diameter L2 inches  Length j 2 Feet
Material Santegs Sieed
Slot Size L2\ 2 Set From 5 .2 Feetto _ [ j Feet

Other information

WAS A PACKER ORSEALUSED? Ll Yes o

If so, what material?
Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
B Yes How Chloc.ne Peliets

Ft. After Hrs. pumped GPM
If pump installed, pump rate: GPM
REMARKS RECEIVED
JUN 27 2011
WATER RIGHTS
PROGRAM
This weil was driled under license # 1y

And this report is true and accurate.
mmﬁm:%&_&ﬂ“ lrces,
Si of Li R taiive: {

Lab sample senttofor 1 _No, Why Not?
water quality analysis

Please re?urn White Copy to DENR Water Rights




el

SOUTH DAKOTA WATER WELL COMPLETION REPORT

/98-3

11-02

Location Si= % g f % Sec 33 Twp ;040 Ry yjad

Well Owner. Philin Sonsiesand

s '
Business Name: e's Famil. Farom

If so, what material?

Describe packer(s) and location

DISINFECTION: Was well disinfected upon completion?
B Yes How? ;| foe v Pefle b

Lab sample sent to for O No, WhyNot?

water quality analysis

. 1
County North Address1: 1591 Lo sN™S St 102
R cookna s I | Address2:
i | ' ‘ i S yous e S5
.._._..4.__.._____4____ C“Y’S‘ate-z'p NWVAY 4\\7 . 5L1r-)A4’— \'D,)fl'}“i
| | WELL LOG: DEPTH
' ' FORMATION FROM TO
Please mark well W ! L E — , T -
location with an “X" ] ] EaYatteR ] () ]
SN S R BTV 1
Well completion Date l K Llr@t 0w Gl Y SY
;j’_l_l - l ‘ : : _ﬁ_@_zT (;"IM1Q— G’{WJ(’/‘ 5 Lt \..'3/8
, — & le———— 1 Mile ———j
NYY® 1985 won® S, oo
Distance from nearest potential poliution saurce (Sepfic tank, abandoned wel, feed lot, etc.)
2 1l amderom __Sepice Tl (identify source)
PROPOSED USE:
B‘pm@ﬁc/&od( O Muricipal O Business [ Test Holes
migation {7 industrial [ Institutional EMonitoring well | o1 a1ic WATER LEVEL 1y i FEET
METHOD OF DRILLING:
>y ; . If flowing: closed in pressure PSI
Backtet- Palse Casing GPM flow troudt Inch e
CASING DATA: [3see [ prastic [Oother Controledby []Vave [ Reducers [1Other
If other describe
PIPEWEIGHT  DIAMETER FROM 0 HOLE DIAMETER Reduced flow rate GPM
SO wr_ |2 N ¥ 7 Yy = 20 N ] Canwell be completely shut in?
LBFT iN FT FT IN
LBFT N FT T IN } WELL TEST DATA: _
[BPumped  Desciibe: L'syb
GROUTING DATA: 0 Baied
GroutType  No.ofSacks  Grout Weight From To
Coment weal N F_ 20 r| Do
Lb/gal Ft Ft § Pumping Level Below Land Surface )
Describe groubing procedure T 2o £ 4 UG Rt Afer 2 Hrs. pumped | 0OC ePMm
Y FtAfer _]  Hrs. pumped 15O oM
SCREEN: [ Perforated pipe Mnufacjued if pump installed, pump rate: GPM
Diamet L2 inches  Length [~ F SEOEIER
. o » . et REMARKS Nl V
Material S p Waas Sieed
SotSize ¢ JO(> SetFom _9(>  Feetto 5% Feet JUN 27 20"
Other information » L2 Yy SO
WATER RIGHTS
PROGRAM
WAS A PACKER ORSEAL USED? O Yes o Tris woll was crifed under Boanse # ™

And this report is true and accurate.

Drilling firm: LQL‘_QA? S DA Vg e
2

Dee - j[»g

Please return White Copy to DENR Water Rights
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SOUTH DAKOTA WATER WELL COMPLETION REPORT

71753

11-02

Ph v SonStes and

Location S Y Sw Y% Sec 3!_.[ Twp  s9-1) RI 4 )-Uip Wel Owner

BusinessName: _ Joe’s  Famud,  (SAzam
) T
Coun North Address1: LG e 300 Sise 10D
TOook \\’\(:}' S : ‘r Address2:
) IR I S ity State Zp:__ S iy Eoli, e Oade, KA1 08
| | WELL LOG: DEPTH
' ' FORMATION FROM TO
Please mark well W ! | E = -
location with an “X” I I <1 D) pa)
"‘X’}"““’_":—_T Smu (437 2 3
Well completion Date | | Ganvel 2 oY
So-1) .
l‘——- ne
NYY® 11,991 W b, 30 223 '
Distance from nearest potential pollution source (Septic tank, abandoned wet, feed lot, etc.)
’ .
? /‘m«-lb ft. from gjif,v-'\r; w Ihele (identify source)
PROPOSED USE:
O icStock L3 Municipal [ Business [ Test Holes
igation [ industrial [ institutional [ Monitoring well STATIC WATER LEVEL 20 FEET
METHOD OF DRILLING:
B ) ) . R If flowing: closed in pressure PSI
= ‘40‘('—6’/* - Fedse Cas AN GPM flow through Inch pipe
CASING DATA: Steel [ piastic [ other . ledby [JVave [JReduwers [JOter
If other describe
PIPEWEIGHT DIAMETER FROM . TO HOLE DIAMETER Reduced flow rate GPM
SO we jd wil g sd w0 RO m | Can well be completely shut in?
LBFT IN FT FT IN
LBFT N T FT N § WELL TEST DATA:
umped  Describe: L"s L
GROUTING DATA: 0 Bai
Bailed
Grout Type No.of Sacks  Grout Weight From To 0
| Com ot igal (> Ft QO mj o
Lb/gal Ft Ft § Pumping Level Below Land Surface
Describe grouting procedure — ~Th e - Ylo  Fater 5] Hspumped _JOOO  GPM
Y3 Ft After | Hrs. pumped S0 GPM
SCREEN: L] Perforated pipe [B’ﬁan " . if pump instalied, pump rate: GPM
Materid Sy ANIzas Oveel :
SotSze 4 JPQ  SetFom _90) Feetto _JpY§  Feet JUN 27 2011
Other information WATER RIGHTS
PROGRAM
WAS A PACKER OR SEALUSED? L] Yes o Trio wol was God g boormo® 1 1 |
If so, what material? And i is e and ‘
Describe packer(s) and location reportis b acaurale.

DISINFECTION: Was well disirfected upon completion?
B Yes.Hw? € hinewng Peliet

Labsample senttofor 1 _No. Why Not?

water quality analysis

I\n’QN

Please return White Copy to DENR Water Rights

523 E. Cap.fél Ave., Pierre SD 57501
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7178-3

JUL 0 12016 g
8143-3

8144-3

Jo’s Family Farms

c/o Jon Wiering, Farm Manager
1911 W 57" St

Suite 102

Sioux Falls SD 57108

Dear Mr. Wiering:

Enclosed are Water License Nos. 8143-3 and 8144-3. These are the final water right documents completing
the process of obtaining a Water Right. Also, included with the licenses are maps prepared by the staff
engineer who conducted the investigations.

For your information SDCL 46-6-27 requires that if the owner of an existing well, such as the wells
authorized by Water Right Nos. 8143-3 and 8144-3, constructs a replacement well and does not plan to use
the old well, the old well is considered abandoned and must be plugged, Also, any well that is being used or
is not considered abandoned must be valved and controlled, if flowing, or sealed and capped so that no
leaking occurs either underground or at the surface.

As long as you use the water beneficially, as stated in the Water Licenses, the State Water Laws provide that
you have a continuing right to use the water. If you have any questions, please contact our office.
Sincerely,

Jegnne Goodman, Chief Engineer
Water Rights Program
(605) 773-3352

Note: The applicable portions of No. 7178-3 are incorporated into Water License No. §143-3.
The applicable portions of No. 7702-3 are incorporated into Water License No. 8144-3.

enclosures
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